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on strike. (Interruptions) 
a complete discrimination. 

(Interruptions) 

Sir there is • 

MR. :,PFAKER: Give me something 
in writing. 

SHRi ANANDA GOPAL MUKHO-
PADHYA,,\: This is a very seriou~ situ· 
ation. . .. (Interruptions) 

MR. SPEAKER: What can I do? 

(Interruptions) 

SHRI BASUDEV ACHARIA (Ban .. 
kura): Tbe Public sector workers in West 
Bengal are being discnminated. (Interrup-
lions) 

MR. 5.PEAKER:How can they be ..i1',. 
crimmat( (.1; 

(Intel ruptions) 

MR. SPEAKER: Please SIt down. 
SHRI BASUDEV ACHARIA: You 

.ulow a ai&cu&sion Sir. 
(Interruptions) 

MR. ~prAKER: PleaSe sit down. 
(lntenuptlons) 

[Tran dation] 

MR. SPFAKER: You are a leader, wb.\t 
are you doing? Are you not ashamed of 
it? 

(I nterrupttOlls) 

[EIlgIISh] 
MR. SPEP .. KER: Sit down. I am on 

my legs. Sit down. I am on my legs. Sit 
down ... \lr.t('rruptloIlS) 1 am on my leg~ 
~t down. V\'hat are you doing? Have some 
doc;:ency. 

(Interrupt iOI1S) 

MR. SPEAKER: You can give me 
something. Sit down. 

(Interrup1ions) 

11.2S hr&. 

QUESTION OF PRIVILEGE AGAINST 
SHRI H. K L. BHAOAT, MINISTBR 

OF PARLIAMENTARY AFFAIRS ANI'l 
MINIS1[R OF }tOOO AND CIVIL 
SUPPLIES FOR HIS ALLEGBDLY IN .. 
TIMlDAoliNG SHRI RAM DHAN AND 
SHRl RAJ KUMAR RAI AND SUP-
PRESSI~G THEIR FREEDOM OF; 
SPEECH THROUGH WHICH ISSUED 
TO THEM IN THE HOUSE ON 17-11-

1987. 

[English] 

MR ~P.cAKER: Saz vashlI Ram Dhan, 
K. P. Vi rikri5hnan. S Jaipal Reddy, 
Prof. M.HihLJ Dandavate and ~ Vid~a 
Charan ~'lLkla gave notIces of quc::,tion of 
breach of pnvilege against Shri H. K L 
Br4ag.lt Mini~4.er of ParlIamentary Affairs, 
for allegedly intimidating Sa .... (l,bri Ra .... 4l 
Dhan Licd R('J Kumar Rai and ':>u ~prc:'')Jn8t 
theIr fl eedom of speech in the House by 
'9)ulng '( \\ hit- to them in the Hou~c on 
17 No'. rnl C'f, IQS7, c;;eJkin,; my consent 
undel rule 222 of the Rules of Pt:ocedule 
and Conduct of Bnsine~s in Lok S'lbba 
to rai,\! the matter in the Hou<;e. 

Ravl11g ,-,,IN·idcred the point~ ral!!1ed by 
the Member~ and the comments of the 
Mini~t.!r (~f P",rliamentary Affairs theleon. 
I give Illy consent to the raising of trJ.e 
que~ti0n ('f privilege under rule 222 of 
the Rules of Procedure and Conduct (.~ 
BU5iness in Lok Sabha. 

SJ,ri l~.lm Dhan may now a~l rOT leave 
\)1 the HelJse. 

r TrmtJlatiolZ] 

SHRI RAM DHAN (Lalgan)) You 
can directly refer it to the Privileges 
Commjt,ee. 

(English] 

MR. SPEAKER: You go through tl e 
lule, } h ~\ 'Ie done it according to t~ 
rule. You bave a Conunittee, so you 
moVe'. You sought my consent. \nd I, 
liter c )r.l3~"ering all the aspects, .bave 
given my permission to raise t1.it matter 
OIl the ftaor of the HoUle. 
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SHaI RAM DHAN: I be, te teak 
leave of the House to raise a ques-
tion of privilege against Shri H. Ie. L. 
Dba.at, Minister of Parliamentary 
Maira. 

:MR. SPEAKER: 
no objection to it. 
with it. . 

(Interruptions ) 

I hope, there is 
So, you proceed 

SHRI A. CHARLES (Trlvandrum): 
I would like to now whether he is 
still continuing in the Congress (1); 
Party ... (Interruptions) 

PROF. MADHU DANDAVATE 
(Rajapur): That is nothing to do with 
Congress(I). It is only a question -of 
the membership of the House ... (In-
(Interruption.s) 

MR. SPEAKER: This motion does 
not consider anything else except pri-
vilege. 

(Interruptions) 

SHRI RAM DHAN: I have gone 
through the "explanation" ... 

MR. SPEAKER: Mr. Ram Dhan, 
you will say that the matter regard-
ing issue of whip to Sarvashri Ram 
Dhan and Raj Kumar Rai by the Mi-
nister of Parliamentary Affairs in the 
House On 17th of November 1987 be , 
referred to the Committee on Privi-
leges ... 

PROF. MADHU DANDAVATE: 
Procedurally you are wrong. Let me 
tell you the procedure. You have al. 
lowed him to raise a question ot pri-
vilege ... 

MR. SPEAKER: He has to raise it .. 

PROF. MADHU DANDAVATE: 
He does not want to move the mo-
tion. . . ' 

MR. SPEAKER: O.K. 

PROF. MADHU DANDAVA'1'JD: 
He wants to request you that you 
in 1o~ pOwer should straJcb.taw8'J' 
refer the matter to the Prtrile,. 

Committee. And he has the riIht to 
make that submission .. " (Intenup.. 
tiona) 

SHRI RAM DHAN: I hay*, ,aae 
ltbrough the "explanation" of Shri 
Bhagat. He has explained notb.ing. 

The "fracas" in the Lok Sabha real .. 
ly arose out of the unparliament&r7 
remarks of Shri K. K. Tewari and 
his "menacing advance" in my direc-
tion. There was no question of any 
ruling by you. Every remark of the 
Chair is not a ruling. Even after a 
considered written ruling has been 
given by the Chair, it is open to 
Members to appeal for a review to 
seek clarification. Many instances of. 
the Chair reconsiderin& its observa-
tions can be cited. 

The main points to b~ considered 
are: 

1. Is there anything in the Consti-
tution and Rules of Procedure 
which gives Party WhiPs the right to 
curb members' freedom of speech? 
No. There is nothing in the Consti-
tution and the rules which gives 
such a right to Chief Whips of 
parties. On the contrary Article 
105 ensures members' right of free-
dom of speech. 

2. There is no mention ot the 
words "Party" and "Whip" in the 
Constitution. The 52nd Amend-
ment, and the Tenth Schedule 
which it added~ define the words 
"House", "legislature party", "origi-
nal whip". It speaks of any person 
or authority authorised by the 
Party "in this behalf", that is, in re-
lation to issuing direction about 
voting or abstaining from votinl. 
Even if it is conceded that th6 
Whips are the aforesaid 8uthoritles. 
their jurisdiction is limited to vot-
ing in a division and cannot be e~ .. 
tended to an undefined power to 
encroach on rights conferred em: 
members by the Constitution a:n4 
Bules of Procedure. 

3. Shri H. It. L. BbaPt baa 
not stated in relation to what dlv.l-
lion he had i.ued the 'WhIp. 
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There was DrO m.otion before the 
House and no division in the offing. 

,On matters of priviliges, contempt 
and discipline there are no whips. 

(4) The power of disciPlininc 
Members is vested in the speaker. 
The Leader of the House or Chief 
Whip cannot even 1nOVe a motion 
for a Member's suspension till the 
speaker has named a Member for 
disorderly behaviour. 

(5) Shri H. K. L. Bhagat has 
mentioned lists of Members given 
by Whips to the Chair to help him 
regulate the debate, This is for 
convenience only. This does not 
give the Whips right to shut out 
dissenting opinions. In fact, this 
is what is being done sin('e the 
previous session, We should fol-
low the example of the House of 
Commons. Winston Churchill 
often dissented from the Tory 
Party Line. Yet when he and his 
fellow . dissiden ts wished to speak 
they could easily "catch the 
Speaker's eye". . Here, Members 
(If the Ruling Party, who do not 
agree with the official line on any 
Bill or motion, are being denied 
the opportunity to speak by the 
Chief Whip. There is no warrant 
for the exercise of such a dictator .. 
ship in tho House. 

(6) Since the whiPs are issued 
to ensure the presence of Members 
at divisions which are likely to 
materialise, the whiPs are neces-
sarily directed to all the Mem-
bers of the party withw.t tnCCep-
tion. To issue whips to a feVl 
individuals on a matter which does 
not involve vote or division, is to 
reduce the whips to mockery. 

(7) Shri H. K. L. Bhagat has 
liven quotations torn out of eon-
text. Thus, he has deUberately 

skipped over ihe qy excm.n .. 
involving Shn X. It. Tewari and 
the SPeaker. Shri Arif Moham-
mad Khan and some of rus heard 
some unprintable remarks uttered 
by Shn K. K. Tewari about me 
and also saw the menacing stepa 
he took in my direction. The 
Speaker did not hear the worda 
spoken by Shri K. K. Tewari 
about me becaUSe of the noise , 
but he saw Shri K. K. 'I'ewari's 
action. At page 4362 of the report 
of the proceedings (17th N ovem-
ber 1987), the following exchange 
has been shOWn to have taken 
place which Shri H. K. L, Bhagat 
has ignored: 

"Mr. Speaker: I could not 
hear what he was saying. But 
I was seeing that there was me-
naCIng step towards him .. , 

(.tnterruptions) 

PROF. K. K. TEWARI: I did not 
take menacing step. I was going 
out and mere1y pleading with him. 
'If yau hold these views, it is no' use 
paralysing the proceedings of House. 
Please go and sit on that side.' I 
was merely walking ... (Interrup-
tions) . 

MR. SPEAKER: Whosoever does 
it, it is the same . 

(Interruptions ) 
PROF. K. K. TEW ARI: When they 

an came, you remember, when hon. 
Members from the Opposition . . ." 

At this point, Shri H. K. L. Bhagat 
could haVe intervened and admin-
istered rebuke to Shri K. K. Tewari, 
Instead of doing this, he issued his { 
ridiculOUs whip in the House and 
announced it himself. 

(8) The entire record will shoW' 
that I "a. not defying the Ohair. I 
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,ot up to offer an explanation with 
the permission o.f the Speaker. (PP • 
• 368-69) . In fact, after Jj spoke, the 
Chair accepted my convention that 
I had used no unparliamentary ex-
pressions in the House (p. 4376). 
The Speaker had also admitted be 
did observe that Shri K. K. Tewari 
had "advanced menacingly" in my 
direction. Later he accepted 'shri 
K. K. Tewari's explanation that he 
did not mean to threaten anybody 
(p. 4380). 

Some Members were not satisfied 
with this. They insisted that Shri 
K. K. Tewari be made to apologise 
as had been done in the case of Shri 
ArIf Mohammed Khan earlier in the 
day despite his explanations and that 
the Speaker should not apply a diffe-
rent standard in the case of Shri K. K 
Tewari (pP. 4384-4385) Shri Indra-
jit Gupta, several other oPPosition 
leaders and some Congress Members 
insisted that Shri K. K. Tcwari be 
asked to express regret. At this 
stage, the whole controversy could 
have been resolved if Shri H. K. L. 
Bhagat had asked Shri K. K. Tewari 
to apologise as Shri Indrajit Gupta 
had suggested (at page 4398). Shri 
Gunta S'aid: 

"Shri Indrajit Gupta: Mr. 
Speaker, Sir, will you permit me, 
Sir, for one minute to take 
Mr. T~wary's place? That means, 
please imagine that I am Mr. Te-
wary. I am not joking. I am 
speaking as follows: 

"AlthOUJlh I had no intention of 
threatening Shri Ram Dban, it 
seems I moved in a manner whicn 
gave yOU, Mr. Speaker, the impres-
sion that I had moved in a threa~ 
-ening manner. For giving yOU 
this impression, I express my reg-
ret." 

This is the best thing he can do 
with pace. The whole house will 

be happy to accept it. What fa 
wrong with it?U 

'Throughout this debate I had neither 
defied the Chair nor violated any 
rule. In any case, the power to dis-
cipline members in the House vests 
in the Chair and not in the Whips. 
H. K. L. Bhagat has clearly abused 
his office by issuing bogus whips with 
the sole object of intimidating and 
overriding me and protecting mem-
bers like K. K. Tewary who adopted 
a menacing posture towards me. 
Finally, ] refer to Kaul's and Shak-
dhar's (Practic0 clnd Procedtu·e 01 
parliament, Third Edition, pp 118 .. 120) 
and May's ParlIamentary Practice, 
20th Edition, Page 254 and there ela-
boration of the expression whips and 
its connection with divisions in the 
House. Whipc; cannot be issued to 
tell members that they abstain from 
drinking coffee or from \vearting caps. 
Nor can whip be issued to compel 
members to wear polyester safari 
suits! 

It has been declared by the Sup-
reme Court in tne case of Tej Kiran 
B. Sanjira Reddy that "it is the es-
sence of Parliamentary system of 
Government that peoples reprec:oenta .. 
tives should be free to express their-
selves without fear of legal conse-
quences. What they say Is only sub-
ject to the discipline of the rules of 
Parliament the good sense of the 
members and the control of procee-
dings by the Speaker, 

There are no rules framed by the 
House relating to powers and func-
tions of whips nor even the same 
even refer to whips as the House can 
have nothing to do with the whips, 
which only concern internal affairs of 
parties. 

The Hon'ble Speaker has the sole 
executive authority to regulate the 
procedure and control the proceed. 
ings of the House, thougb the ulti-
mate authority is the HOuse itself 
(May-page 442) and (Kau1:'Shakdher 
-page 92) . None else =.11 eanU'ol 
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Qr regulate the procedure Or the pro-
ceedings in the House and no law 
or rule confers such power on a 
whip. 

'Whip' bas been defined by Cham-
bers Dictionary (1949 edition) as 
"one who enforces the attendance of 
a political party" while Oxford's 
sporter dictionary (second edition) 
defines it as '(to summon to attend , 
as the members of a party for a divi-
sion in Parliament". Under no law or 
authority can a whip arrogate to him-
self the power to discipline a mem-
ber and that too, inside the House in 
the matter of proceedJings in the 
House, where the sale authority is 
the Hon'ble Speaker. Decorum in 
the House cannot be brought about 
Oll the dictates of Whip on other 
matters. 

In my ..submission, the reply of 
Shri Bhagat has only aggravated the 
contempt he has committed, by his 
claim and exercise of authority over 
members of his party to silence them 
in expressing their views inside the 
HOUSe and in the presence of th£:l 
Bon'ble Speaker. It was a clear at ... 
tempt by' him to deny me my free ... 
dom of speech inside the House If 
WhIps can issue dictates to members 
inside the HOUse to speak in a parti-
cular manner or not to speak, 'f hen 
the constitutional rights of member~ 
Will be reduced to a mockery ~ 

In the circumstances, I earnestly 
request you to send the matter to 
the Privileges Committee for its con-
sideration and decision. 

(Interruptions) 

PROF. lWADHU DANDAV ATE: 
I have already given a notice, Sir. 

(1 nterrrruptions) 

MR. SPEAKER:: Prof. Tewary, I 
will give you a chance. 

PROF. K. K. TEWARY CBuxer): 
Sir, it is because my name has been 
dragg-ed again. 

[Translation] 
MR. SPEAKER: Tewaryji, I wilt 

call you, then you speak. 
(Interruptions) 

[English] 

PROF. MJADHU DANDAVATE: 
Sir, I haVe given my name for sub~ 
mission. 

MR. SPEAKER: Yes, I will come 
to you. Mr. Unnikrishnan is not 
here. Now, Prof. Dandavate lllftV 
speak. 

PROF. MADHU DANDAVATE: 
Sir, with great respect I would point 
out to you at the very outset that 
ever since the founding of the Parlia-
ment, for the first time the question 
of privilege arising out of the action 
of a Chief Whip is coming before the 
House. 

I would request you very humbly 
to apply your mind to one crucial 
issue round which the, entire ques" 
tion of privilege lis pivoted. 

MR. SPEAKE!R: That is why r put 
it to you. 

PROF, MlADHU DAND .. \VATE· 
Yes all are Peri-pheral issues, but OP~ 
central theme, 

Sir, the Constitution of the country 
under Article 19(1) (a) gives us the 
freedom Of speech in the country as 
a Fundamental Bight. But even that 
right is circumscribed by Article 19(2) 
and reasonable restrictions can be 
,placed on the Fundamental Right of 
freedom that can be enjoyed 
by the citizens. Sir, I would like 
to point out to yOU that the freedom 
of speech guaranteed to a :Member of 
Parliament is qualitatively different 
from the freedom of speech that js 
assured to a ditizen under Chapter 
m of Fundamental Rights of th~ 
Constitution. While Article 19(1) (a) 
gives us freedom of speech subject to. 
reasonable restrictions, I would like 
to point out to you, Sir, that the 
freedom of speech that is guaranteed 
to us under Article 105 of the Cons .. 
fttution is more ab$olu1e and it is 
said-a'ain: ~membe~ that Articl, 
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106 had the title, "Powers, Privileges 
and Amenities of Parliament and its 
ll.em:bers". Sir, it has been ruled 
lOIlg time back that in a Constitution 
even the caption and the title of an 
Article conveys a lot as far as the 
interpretatiOn of the Constitution 
Articles is concerned. 

Remember article 105 has th ~ ti tIe 
"Powers, Privfi.leges and Immunities 
of Parliament and its Members". It 
says, subject to provisions of this 
Constitution and to the ru les and 
standing orders regarding procedure 
of Parliatnent, there shall be freedom 
of speech in Parliament. 

THE MINISTER OF STATE IN 
THE DEPARTMENT OF DEFENCE 
PRODUCTION AND SUPPLIES IN 
THE MINISTRY OF DEFENCE 
(SHRI ISHIVRJAJ" V. P A TIL) : Are 
you interpreting? 

PROF. MADHU DANDA.VATE: 
Yes, I am interpreting. Please have 
little patience, as the ex-Speaker of 
Maharashtra Assembly. 

SHRI SHIVRAJ V. P A TIL: This 
is very unfair. This is not called 
for. 

PROF, MlADHU DANDAVATE: 
I am paying respect to you. I am 
respecting your opinion. He was the 
former Speaker, Sir. 

Unfortunately, in this HOUse even 
praises ate misunderstood. What to 
do? 

SHRI VIJAY N. PATIL: It is sar-
castic. 

PROF. 'lMlADHU DANDAV ATE: 
No. He does not take it that way. 
Even if it is sarcastic, it is permitted 
in the House. 

PROF. K. K. TEWARY: It is a 
jibe and gibe. (lntermptiom.) 

PROF. MAJ)HU DANDAVATE: 
It does not matter. After aU, I am 
UGt .. pro.fessor of English and my 

, 
level would not be the level of Prof. 
Tewary. 

MRl. SPEAKER: ProfeSsor Sirt you 
do no~ know English! 

PROF. MADHU DANDAVATE: 
We speak in broken English. How 
can it (be So sophisticated? And the 
scenario will completely change \vhen 
he speaks. 

MR. SPEAKER: One professor to 
another? 

FROF. MADHU DANDAVATE: 
The freedom of speech that IS guaran-
teed to Us under article 105 is only sub .. 
ject to the procedures laid down in 
the Constitution, and then whatever 
has been laid dOWn In varioUs rules 
of procedure and standing orders. As 
far as the Constitution is concerned, 
there is article 121 which says 
that no Member shall discuss the 
conduct of the judges of the Sup-
reme Court and the High Court. 
Th~t is one restriction that is put. 

Then, rule 352 of the Rules of 
Procedure says that a Member 
while speaking shall not-I need not 
elaborate it because we haVe imple-
mented that-refer to any matter of 
fact on which a judicial decision is 
pending etc. etc. Apd then, he shall 
not reflect upon the conduct of per-
sons in high office. Only substantive 
motiOn can be given and I have also 
utilised that. I have given three sub-
stantive motions which you have 
allowed me and all that. So, 
rule 352 also imposes certain restric-
tions on the freedom of speech. But 
beyond that, there is no restriction 
on the freedom of speech enjoyed 
by the Members of Parliament under 
article 105. 

Sir, here comes the question of 
whip. As far as whip is con-
cemed there is only one oblique , 
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l(e1lerence to whip only in 10th 
Schedule of the Constitution. After 
the Anti-Defection Bill has been 
adopted, this relevant portion says-

(ll) that he has voted or ab-
stained trom voting in' such House 
contrary to any direction issued 
by such Party or by any person or 
authority authorised by it in that 
behalf without obtaining the prior 
permission of such party, person 
or authority and such voting or 
absentic has not Ibeen condoned by 
such party, person or authority 
within fifteen days from the date 
of such voting or abstentiori; 

It is very clear that as far as the 
ambit of the powers of whip is con-
cerned, it is also related to voting 
or abstention. When a direction is 
given through a whip-the word 
"whip" has not been used-but as 
direction by the party. That means, 
when a whip is given for a voting 
in a particular manner then voting 
against 01' absentlon, that is the 
violation. And that again, If it is 
condoned by the Legislative party, 
in that case also, the Speaker cannot 
disqualify him. Only When they 
send him the copy of the whip with 
the resolution that because of the 
violation, it has not been condoned 
and action has been taken, then 
only you are within your powers to , 
declare that the Member loses the 
membership of Parliament. So, it is 
very clear. As far as the Constitu-
tion is concerned) there is article 
121. As far as the restrictions im-
posed on the freedom of speech 
guaranteed under article '105 are 
concerned, only rule 352 is there. As 
a result of that, we find that freedom 
that we enjoy in this HoUse is rela-
tively unfettered as compared even 
to the freedom of. speech that is 
ttD30Yed by the citizen outside, under 

tbe Fundamental Bights guaranteed. 
by the Constitution. The framers -of 
the Constitution and the framer of the 
Rules of Procedure were more care-
ful about this discretion because they 
wanted that there are certain im-
munities to be enjoyed by the Mem-
bers of Parlament. There are 
certain privileges to be enjoyed by 
Parliam,ent. So, the freedom which 
We en,j oy in this House is not only 
a fundamental right of freedom of 
speech enjoYed by the citizens out-
side but it is a special privilege and 
a special right that We are accruing 
by becoming t\le Member of this 
House and I say that thi; particular 
right has been enforced upon us. 

If you look to the Rules of Pro-
cedure in the HOUSe of Commons, 
they go a step further. Even the 
voting has not been brought in the 
ambit of th(' whip. There, they 
say,- I can point to you the books 
in which the working of the whip 
has been quoted in a number of 
parliamentary procedure book that 
only presence in the House when 
important matters .are coming, that 
is all the ambit of the Whip in the 
House of Commons. Here we have 
gone a step further and voting has 
also been brought into picture for, 
voting or abstaining, against the 
direction of the Whip, can be acted 
u}.X>n. These are the onI y restric-
tions. 

Let me make it very clear that 
according to my submission, my 
interpretation of Article 105 of the 
Constitution makes it very clear that 
as far as the freedom that We enjoy 
in the House is concerned, it is un-
fettered freedom and unless voting 
and absention is involved, the Whip 
does not operate at aU. The Whip 
was given to Mr. Ram Dhan and 
Mlr. Rai Kumar RaJ. in: writin, in 
this ~House. ~n he was spea.ldag,f 
our Parlta,,-_' JI1aIder. on· t~r 
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... Ai4 that ··1 have already liven 
Ale Whip to yoU Mr.,Bam Dban and 
remember that if you violate it, you 
wiD be doin, it knowingly." That 
means, threatening him about the 
freedom of speech. What he said 
orally in the House and what he 
.caVe to him in writing through his 
deputy; is a clear restriction on the 
freedom of speech of Mr. Ram Dhan 
and Mr. Raj Kumar Rai. Therefore, 
the provisions of Article 105 and the 
privileges given by Article 105 have 
been assaulted. Therefore, it is a 
clear contempt Of the House delibe-
rately indulged in and deliberate 
contempt of constitutional privilege. 
It is a sPecial case of privilege. There-
fore, without putting it to th~ House, 
you have the inherent power, except-
ing thE' Prima facie case, to straight-
way refer the entire matter to the 
Privilege Committee ~s you have 
rightly done in the case of Mr . 
Vidya Charan Shukla and in the past 
in a number of cases that has been 
done. Therefore, withouf throwing 
this responsibility by referring the 
matter to the Privilege Committee, 
you jn your wisdom and in your abi-
lity and in your basic sens~ consider 
the prima facie case. You can 
straightway refer the matter to the 
Privj]eges Committee- and set up the 
precedent for all tim,es to come. We 
may go and yOU may go. But this 
House will exist and if its freedom of 
speech must exist. for that, refer it 
to the Prj,vilege Committee. 

Thank you for allowing me to speak. 

MR. SPEAKER: Now Mr. Jaipal 
Reddy will speak. Professor, have yOU 
read this 225? 

PROF. MADHU DANDAVATE: I 
hav~ read ev~.rything. 

llR. SPEAKER: O.It. 
SmtI BHAGWAT JHA AZAD 

(Bhagalpur): You haVe not said any-
thing on that. 

PKOF. MADHU' DANDAVATE; 1 
kage t()1iched 105. I have given e'9f.rt7-
tbht:r: in Writ1n,. . 

MR. sPEA.'fODR! Also .228. 
PROF. M.ADHU· DANl>AVA'nI: I 

Deed. not :repeat everything that I have 
-.iven ill writinJ. I thought. that J 
must touch the crucial and the pod .. 
tiV8 poin_. That is why. I re!erred 
to all of them • 

MR. SPEAKER: If leave under Ssc# 
tion 225 is ,granted, the House may 
consider the question and come to a 
decision. :tjow Mr. Jalpal Reddy. 

PROF. ~HU DANDAVATE: 1 
have pointed out the precedent. 
Rightly in your own power and 
rightly in your wisdom, yOU can refer 
straightway to the Privilege Commit ... 
tee. 

MR. sPEAKER: So far as the HoUse 
is supreme, that is an enablin~ po-
wer I know there is. But \vhen the 
House is supreme. then. I leave it to 
your wisdom. 

PROF. MADHU DANDAVATE: 
House is sUpreme and you haVe the 
discretion. 

MR. SPE'AKER: Why ~hould I do' 
Then I leaVe it to you... 

SHRI S. JAIPAL REDDy (MahbuJ>. 
nagar): r thank you for thjs oppol" .. 
tunity. This is.an extraordinary' 
question becaUse it concerns the most 
scared part of the supr~me institu· 
tion of our country namely, the Par ... 
liament. 

As has been pointed out by Prof. 
Dandavateji the right to freedom of 
speech has been speciany guaranteed 
under the Constitution-under Aftl ... 
cle 105 I need not read that at all 
A Member of Parliament does mot· 
become less of a citizen on account of 
belonging to a party. As hss been 
pointed out even the eitizen of th!8 
country has beQn guaranteed ftJH 
freedom Of speech subject only to 
reasonable rflStrictio~ under Article 
19 of the Constitution. This . 01 
course, does not violate by JU'ly crtreteh 
of imagination, 10 the M~ ',,_... 
frietim. 



R .. P. agoinst DECEM" 14, 1"7 Shri .H.K..L.' Bhtlgat 44" 

rShii s ~ Jaipal RedtiYJ 

What ha~ed OQ thai aay was 
two .Members at ParJiatnant were 
sought to '.be reduced to the status of 
second -class citiZens of this country. 
I .am not on the pOint of special pri-
vileges e:njoYed by Members of Par--
liamen,t. They have been already 
dUated upon. . This right is so fun-, 
damental to the ,proper workini of 
this Institution. It §bo~d not be 
made subject to mercurial majori-
It is too sacrosanct a proposition to be 
made subject to mercurial maJorl .. 
ties in the House. Under Rule 227, 
as has been pointed out, you have in-
herent rieht to refer an issue to the 
Privileges Committee. I ~eaci Rule 
22.7: It says:-

"Notwithstanding anything contain· 
ed, in these Rules, the Speaker 

, may refer anY question of pnvi ... 
,lege to the Committ'ee of Privi., 
leges for examination, investiga-
tion OJ;' report .. " 

I don't think in the chequered history 
Of Indian Parliament, there has ever 
arisen a more important question of 
breach of privilege than- this. This 
question really nee(ls to be delved in" 
to in all its a~ and dimensions. 
What happened on that day was, the 
whip was issued to two Members selec-
tively. There was . discrimination 
against two Memberl. It was not a 
whip issued to all the Members of 
the party. 

Secondly, I receiveG the reply of 
Mr. Bhagat. He contended that be 
asked the Members not to defy the 
rulings of the Speaker. I do not know 
whether every observation made by 
the Speaker in. the course of a dis· 
cUssion on an issue oould. be treated 
as ruling, in the first 'place. What 
happened that day was, you, were 
making your observations on various 
thi'rigs sought bY him, and others. At 

. one .-tage, you were good enou,h to 
o'blerve that YOU fOund Shri It. It 
Tewary . advanelng menaetnlly to-
.... Mr. Ram' Dhan. Later' on, 
.... ~ heard Ute eXplanatfoJl. 

,~ 1: 

:from both Mr. Tewary and Mr. Bam 
Dhan, . you said ,that YOU are wantiDg' 
1'0 treat the whole thing as a closed 
chapte;r. I may bring to your notice 
that Mr. Ram· Dhan had not with-
drawn his objections to the alleged 
miscondu~ .of Mr. Tewary. Mr. Ram 
Dhan, as an' aggrieved person, was 
persisting With his aerious objections 
to the misconduct of a . Member to· 
wards him. So, therefore ... 

AN HON. MEMBER: Alleged ... 

12.00hrs. 

, SHRl S. JAIPAL REDDY: Alleg. 
ed, all right. Therefore, there was· 
no question of the ruling to be' defi-
ed. In this House, it is, a.."tiomati<' 
that the right to freedom of speech 
:is absolute, subject to the Directions 
Of the Speaker--even the Rule 352, 
all restrictions, even the Article 121. 
The observance of these restrictions 
is to ,be regulated by the Speaker. It 
cannot be r~lated by a whip. If 
the Speaker took objection to a parti-
cular observation Of a Member on the 
groUDd that the observation in.frinl ... 
ed the Rules of Procedure or any 
article Of the Constitution, it would 
be a different matter. But no Ilem-
,her, much less a Whip, can take ob-
jection in the form of a whip. 1" ... can 
take objection and bring the objec ... 
tion to the notice of the Speaker. 
But in this case he gave the whip and 
ftaunted the whlp in the BOUIe 
through an ostensible verbal th.reat. 
Even the anti-·defection law which 
came into being tWO years back does 
not curb the freedom of speech. r 
'may draw your attentian: the cl .. ic·-
illustration of Mr. Arif Mohammad 
Khan. When Mr. Arif Mohammad 
Khan was a member of the Congress-
I Parllamentary Party ... 

AN HON. MEMBER: He is ,not 
now? 

SH.RI S. JAlPAL BJ:DDY: •.• Be-
fOre he was liberated from It by ex" 
pulaiOD. he n»re8aed - partieulal' 
'ViewpoInt CD the JIusUm. "0DaeIl'I 
BID wJdeli NIl eoa1Iter to tie "1 
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view of the Congress-I Parliamantary 
Party. When it came to voting, he 
voted in accordance 'With the whip 
but when it came to expressing his 
opinion, he vigorously oppOsed it. 
What does this incident show? It 
shows that the right Of freedom of 
speech of Members of the House is 
absolute. It can be circumscribed 
only by the rUling or objection of 
the Speaker and nobddy else. (Inter-
ruptions) I, therefore, plea(! that this 
is not a matter to be put to the House .. 
This is a matter whose merits are 
to be decided upon in the wisdom ot 
the Speaker hirooelf. I therefore, plead 
with you, MX. Speaker, that under 
your inherent powers, ,y:ou may refer 
the issue to the Privileges Committee 
for final elucidation of the subject. 

:M:lt. SPEAKER: Mr. B. R. Bhagat. 

SHRI B. R. BHAGAT (Arrah): Mr. 
Speaker, Sir ... 

PROF. MADHU DANDAVATE: 
Has he also given a notice of privi-
lege' 

MR. SPEAKER: He has a right to 
speak. 

SHRI B. R. BHAGAT: Do yOU 
want to prevent me from speaking? 
(l'ftterrUptions ) 

PROF. MADHU DANDAVATE: 1 
only wanted to mow whether you 
bad I~ven any notice of privilege. 

SHRI B. R. BHAGAT: Hon. Mem-
ber, Prof. Madhu Dandavate, said 
that this was a very unique occasion, 
thla privilege arising out of the whip 
issued by the Minister fOr Parlia-
mentary A1!airB. But I WOUld lJke to 
say that there is rno occasion for a 
privilege here. The fact! as stated 
aDcf which I am going to produce win 
show' tihs. If at all, the 'M\nister for 
ParliamentarY Affairs has only pre-
~ or held the two hoa. Mem-
'ben, Sbr1 Ram Dhan anc1. Shri Rai 
~ JRt Rai. frOm aommfttlnl breach 
of Illttllep or eomm!ttIa« ecMteJD.pt 

of HOUse by challenging, qu.tionin& 
critiCising the Speaker's ru1lna. It 
was at that point ot time the Minis-
ter for PaFliamentacy Affairs had 
done it. If they had done so, the 
House was well within its rights, the 
Speaker was well with his rights, to 
name the Memb~r and pUnish the 
,Member. I can quote certain por-
tions. What was the point at which 
the writte~ notice or written letter, 
as -has been alleged, was sent to him? 
I will come to that later. But the 
point was, when he said Mr. Ram 
Dhan, and I am quoting from the pro-
ceedingss: 

[Translation] 

"Mr. Speaker, what is happening. 
If nothing is done by you, the House 
will not be allowed to proceed like 
thls." 
[English] 

What is this. He has crossed all 
limits. 

[Trans lation] 

Then he said . "You change your 
ruling." 

[English] 

He challenged. There are many 
Members and even if he ls a new 
Member, he knows that, in the House, 
Speaker's ruling is final Speaker is 
not obliged to give any reason or 
anything. Everyday Members ask SO 
many thi'ngs in the debate. It is said 
that Speake's ruling cannot be cri-
ticised; the Speaker'. ru.ling C8mlOt 
be objected; the Speaker's ruling can-
not be opposed; the Speaker's ruUDa 
canf.lot be protested even. The only 
point is, as a very epecial ease, llan-
ber can politely and respecttu.Uy ask 
the Chair fOr some clari1laatioD. Be 
may seek that. But nODe of thJa .... 
done. 

(lnteml,pdotLr) 

smu B. R. BHAGAT: NODe of 
that was done. 

.(,.,.",..._, 
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_ SPmAKER: I Order, order .. 
(In.terruption.s) 

SHRI 1:1. R. BHGAT~ NoUe of hese 
things happened. 
[TTaMlation] 

:ME. SPEAKER: You speak. 

(Interruptions) 
f 

MR. SPEAKER: Do not dO like 
this. Let him speak. First he was 
allowed to speak. Now let him also 
speak.. 

(Interruptions) 

SHRI RAJ KUMAR RAI (Ghosi): 
Mr. speaker Sir, I was also issued a 
whip. I should also be given a chance 
to speak 

MR. SiPEAKER: You ~hall also 
be called. Please sit down. We ,vill 
not let the freedom of speech be curb-
ed. You need not worry. 

(Interruptions) 

[English] 

SHRI B. R. BHAGAT: The situa-
tion wa", very tense. I can only re-
call that you yourself, if I am quoting 
with all respect, appealed to the 
Hon. Member and I quotc:-

[Tra1tslation] 

Mr. Speaker said "Shri Ram Dhan 
you are a ,gentleman, you seem 
to be a perfect gentleman, you 
used to say 'I am a very good 
man.' Pleaae resume your seat." 

[English] 

Now, Sir, this was the situation. If 
it had been allowed, if they had 
their way, they would have seen to it 
that the proceedings of the House 
was not conducted. There was nei-
ther a decorum; there was neither dig-
nity; there was neither discipline in 
the House. This is the situation. Thete 
are the facts. 

Now the hon. Member; 1 am. sur-
prised, he makes it a question of pri-
vilege against the Bon. Minister for 
Parliamentary Mairs. He did his 
duty. I ~ome to that. What was his 
duty in a situation? What is the 
scheme and the structure of Whip 
system in a parliamentary system? 
Whether it is a direction of the 
Speaker, ot the Rules of Business of 
the HOUse or the directions or rul-
ings given over a period, not only in 
this House but in all the Houses of 
Parliament in cludin.g the HOUse of 
Commons. They say that withOUt the 
Whip, without the system of Whips, 
the proceedings of the Ho~ can-
not be conducted in an orderly man-
ner, In a manner of dignity and 
decorum. Even the Chambers Eng-
lish Distionary defines Whip. Ac· 
cording to it, the Whip is a system to 
enforce attendance and di:::cipline in 
thp Hous~. And now the Hon. Mem-
ber brings out this question l a very 
extraneous question if I may call it. 
I am surprised that even Professor 
Dandavate, who is th~ master jn par-
liamentary procedure, is also taken in 
by that. Article 105 of thp Constitu~ 
tion is a restriction on the Hon M em-
ber and he has himself said that. 
There is nothlng likp It Thp ri~ht is 
a Fundamenal Right. but it 1S subject 
to reasonable restrictions pr,)vid~d by 
the Constitution itself. I ne~d not go 
into it. Various ;udgementc:; have 
defined what are th(' reao:;onable res-
trictions that apply to the freedom 
Of speech. This matter is well k'no'W1l. 

Another Hon. Member, Shri Jaipal 
Reddy, says with all dis information on 
this issue. They know that they 
have no case; but they brin~ in other 
:matters. He sayS for the Members, 
the right of speech is fundamental; 
but the right of speech in the House 
of a Member is absolute and funda-
mental. This is what he says. Then 
be quotes and contradicts himgelf 
that Of course it is subject to the 
regulations and rules Of procedures 
and flirectioDB of the Speaker. He 
ldmsetf aaYe that. 
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What are the rules of procedures? 

A Member shall not address to an-
other Member in a disr.pectful man-
ner. The rules provide tl\at a Member 
should "not address directly; he has 
to address another Member in 

,a third person, through the Speaker .. 
TheSe are the procedures A Member 
should not challenge ~ Speaker's 
ruling. A Member should not create 
indecorum and indscipline in the 
House. 

Precisely this was being done by 
the two Hon. Members, Shri Ram 
Dhan and Shri Raj Kumar Rai. At 
that point of time was it not his duty? 
What is a whip? It is said and re-
cognised that without a system of 
whips-the whip does not apply to 
thp Ruling Party or the Government 
Chief Whip; it applies to the Leaders, 
the Whips of all the Parties, it can-
not function. It is a common day 
knowledge. 

You yourself request to the ., group 
leaders to discipline their Members. 
For th~ orderly oonduct of the House 
the Ijst is submitted to you by th~ 
various groups as to who should 
speak. You are not bound by this. 
The Speaker has unfettered. right as 
to whom to call and whom not to caJl 
But it is the Whips, the group Lea-
ders who know what elements are to 
be satisfied, sO that it does not create 
disorderly scene in the House. The 
Speaker is guided by the advice of 
the Leaders. 

The point that I an\ making is 
that, if a Member says that a whip 
is issued on every day in the House 
when there is an emotional outburst 
in the HOUSe and when a' point is 
reached that disorderly scene is go ... 
ing to take place, when the Chief 
Whip or his deputy runs and passi:ties 
the Members, does it amount to res .. 
trictiO'n ? It is beyond the wisdom 
and intelligence of any erne, an ordI· 
nary 'Member, much less the most eX-
perienced 'M.'embers and. Leaders ant! 
people's representatives~ to think that 

the system. of Whip which is evolved 
over years and years is a restrlctJon 
,on the right of the freedom. of speech,. 
much less intimidatory. 

It is a help1 as the names submitted..1 
to you b:y the varioUs party leaders ia .. 
in the Dature of suggestion. Simi-
larly the whole scheme of whip is not 
a restriction, intimidation and a wea-
pon it is in the nature of a friendly 
advice. 

PROF. MADHU DANDAVATE: 
Thank God! In the Emergency, we 
were nOt in the House. 

SHRI B. R. BHAGAT: Do you 
object to this, don't You agree to ail 
this? 

PROF. MADHU DANDAVATE: 
I only said that I was not in this 
HOuse during Emeljgency. 

(Interruptions) 

SHRI B. R. BRAGAT: When yOU 
know that you have a bad caSe 01 no 
case, you bring in all kinds of extra· 
neous thin~. 

The point that r was emphasizing 
was about the party functioning. You 
yourself deserved the other day that 
whip is a matter betwe€ln the Mem-
bers and the Parties. Righly so. Sir 

Can I not question Shri Ram Dhanjj 
and Shri Raj Kumar Rai that are 
they not Members of the Congress 
(I) Party? I hope they are still the 
Members of the Congress (1) Party 
They may speak a~ainst it and except 
votinlg they may do everything. But 
they are still technically, really and 
substantially in the Party. 

The problem has arisen mainlv be-
cause of the misconduct-if I am 
allowed to use that expresaion ... (In-
terruptions) . I 'am not yielding. 
Please don't tiisturb my argument. 
Please don't disturb. I said. the whole 
problem bas arisen by the wron.r eo'n .... 
duct of the Membel'8. ThE'V b.lona 
to the Congress party and they want 
to use the FlOOr of the House to ex· 
press 'Vi~W8 in a manner17 wbieli Is 
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against it. So, what the Minister of 
Parliamentary Affairs has rlone is in 
the spirit he has advised in a friendly 
manner when he sees the hon. Mem-
ber at the point of time going not 
only disorderly behaviour but is 
breaking the decorum and is on the 
point of contempt of the House to 
uphold the Speaker's ruling. Every 
Member will agree that Mr. Ram 
Dhan was at that point Of time going 
to commit the contempt of the House 
and at that point it was the duty of 
the ParJiamentary Affairs Minister 
and he has done his duty in advising 
him to obey the Chair. What is the 
whip? The Minister's whip, a writ-
ten letter, says: You please must 
obey the Chair. Is it restriction? 

So, Sir, I would conclude by saying 
that this is a non-issue. There is no 
privliege involved. The Minister for 
Parliamentary Mairs and the system 
of whips has done the right thing and 
you should reject it outright. 

SHRI SHARAD DIGH:E (Bombay 
North Central): Mr. Speaker, Sir, 
the opposition that the freedom of 
speech given under Article 105 is un-
fettered. It is not like the fundamen-
tal right of speech given to an ordi-
nary citizen. It is something special 
given under the privileges, given un-
der Article 105 and it is controlled by 
the Rules of procedure framed whicb 
are consistent with the provisions of 
the Constitution. Therefore, We do 
not discuss the conduct of. the Judges. 
We do not use undignified-langu-
age. We dO not use unparliamentary 
language an'i We are bound by the 
Rules of Procedure. 

Now, the main question in thIs 
issue is whether there ]s any restric-
tion of that fundamental right of the 
bon. Member which he was exerc'" 
ing here in this Hopse That is the 
crux Of the whole prob1em.. 

l'irstl" I will refer to the wordiml 
-of. tbe so-called whip '1IaJ.e4"by tbe 

Minister for Parliamentary Mairs, 
.Mr. H. K. L. Bhagat. He sayS, "Mr .. 
Ram Dhan, you are still in the CODg-
ress part:f." I do not think anybody 
disputes that. He further says, "1 
would ask you as Chief Whip of the 
Congre~ Party not to pl~oceed fur .. 
ther and accept the ruling Of the 
Speaker.". The Minister for Parlia-
mentary Affairs has merely asked the 
Member accept the ruling of 
the Speaker. Is it any way res-
triction on the freedom of the :,peech? 
Every Member is bound to accept 
the ruling of the speaker. He 
has no right to challenge the 
ruling of the Speaker. He has no 
right even to make observatio1"'.s 
about the ruling and whenever we 
walk out as protest agaitlst the ruling 
of the Speaker my submission is 
that that is also contempt of the 
House but generally we take a len .. 
ient view. Here merely telling a 
Member of our party not to challenge 
the ruling of the Speaker and not to 
go further, it is, I should say, absurd 
to say that it curtails the l-::-eedom of 
the speech. Therefore, no breach of 
privilege iB involved. Then, be says~ 
Accept the ruling ot the Speaker. 
This is a whip which must be obeyed. 

SHRI SAIFUDDIN CHOWDHARY 
(Katwa): What is that whip? 

SHRI SHARAD DIGHE: I will 
come to the word 'whip' also. But 
the only direction aiven, OT the ad-
vice given, Or the instruction given 
to the Member is to accept the ruling 
of the Speaker. Then what about tlae 
other Members? For them also. the 
learned Minister of Parliamentary 
Mairs says: 

"Dear Shri Raj Kumar Rai, 

You are still in the Cengrest 
party. The Speaker has given the 
ruling. We must aU obey the 
same and not speak against his 
rulin, fwrther. I am writing to 
you this as Chief Whip. This ill a 
whip which must be obeyed ... ,. 

So, ultimately ... 
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SHRI S. JAIPAL REDDY: On a 
point of order. The point is, did the 
Speaker give the ruling? Was it a 
rullni? ... (Inte1'TUptions) . . . y: OU 
earlier made an observation about 
the alleged misconduct of Mr. K. K. 
Tewary. Was that also ruling?. (In. 
terruptions) ... I think a clariflcatton 
was issued from th~ Chair. 

(Interruptions) 

THE MINISTER OF PARLIAMEN-
TARY AFFAIRS AND MINISTER 
OF FOOD AND CIVIL SUPPLIES 
(SHRI H. K. L. BHAGAT): I wish 
to tell my Hon'ble friend, Shri Jaipal 
Reddy that I will quote Kaul & Shak .. 
dher to say that Speaker's ruling, 
observatlOn, statement, nothing caD 
be challenged ... (Interruptions) •. · 
You do not know ... (Interruptions) .. 

MR. SPEAKER: Let the Hon'ble 
Member continue his speech. Let 
bim continue. No arguments. I haVE) 
not allowed. 

PROF. K K. TEWARY: I want to 
speak tOn a point of order. Mr. Jai .. 
pal Reddy is in the habit of very 
IJlaliCIOlls distortion and he continues 
with them. 

MR. SPEAKER: What is the point 
of order? 

PROF. K K. TEWARY: After the 
ruling you gave last time accepting 
my explanation, the Member's attempt 
to refer to that incident as nliscon" 
duct is a distortion of the worst kind 
and should not be allowed. 

(InterruptionSj) 

MR. SPEAKER: Carryon the same 
speech ... 

SHRr SHARAD DIGHE: If yow go 
through the whole proceedings, the 
ruling was given by the Speaker. 
That was being challenged and want-
ed, it perhaps to be revised. But the 
sllbject .. matter of this breach of pri-
wlege motiOn j.s only the two whips 
_issued by the 'HQq.''Qle MInttter for 

Parliamentary Atfairs. 1 hav~ read· 
the contents of these and it is quit» 
clear that he wanted an Hon'b18 
Member Of his Party not to challenge 
the ruling; the ruling should be 
accepted; the ruling should be obey-
ed. I do not think there is any calft 
of breach of privilege if we cOlJ.sider 
these two aspects <11. the matter. 

Now, as far as the in&tituti<>n 0:£ 
Whip is concerned, I will only read 
extracts from Roland Young, 'The 
British Parliament', Chapter XUI: 

"The Whip organisation support-
Ing the Government arranges for 
the orderlY consideration of the 
Government's business. It is neces-
sary to plan ahead and to coordi-
nate action, making certain that 
ihe process in Parliament runs 
smoothly" ... " 

So, it is the duty of the Chief Whip 
to se~ that the proceedings in the 
Parliament are run smoothly and for 
that purpose, to give instructions. to 
give advice and to ~ve directioIl.$ 
even to the Members regarding the 
conduct and behaviour in this Bouse 
No breach of privilege que.s;tion ,vi]! 
arise as far as that is concerned. 

I have seen umpteen !imea that 
whenever there is disorder in the 
House, the hon. Speaker rightly looks 
to the Parliamentary Affairs Minister 
to help him to put the House to orde.l 
and giVe instructions to the Member. 
He also loolts to the Opposition to 
see that the leaders Of the Opposition 
also control their Members and hplp 
the Speaker ~n running the House 
smoothly. Therefore, the whips on 
both the sides have to help the Spea· 
ker in running the HOUSe Jmoothl$". 
From this point of view, it any direc-
tions are given to the Members, no 
question of breach of privilege wUl 
arise and there i$l no cuttailment on 
the freedom Of speech. 

I will put another aspect of this 
matter also. Now, the Parliamentary 
Affairs Minister calls it a whip but 
I say that the 4QC;ument does Dot 
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"-become that document me:r;eJ.y because 
the nomenclature is given to it. 
This is the fundamental pnnciple of 
law as my friend, Mr. Amal Datta 
appreciated that whenever we call it 
a lease and if it is not merely a lease, 
the lease does not mean the lease at 
-all. My submission is that these arft 
. '1nere instructions, mere advices to 
the Members and there is no question 
-even of this whip at all. He calls 
it a whip_ Let him call so. I will 
go further to say and put an alter ... 
native argument that this 1S not even 
a whip at all. It is only a direction, 
a mere friendly advice to a Member 
<if this HOliSe not to commit further 
contempt. If he commits the breach 

·or if he disobeys the ruling of th~ 
Speaker, he will be hauled up for the 
contempt of the House. 'l"herefon~, 

just to help in the smooth runnIng 
of the House, to see that his owr.. 
Members do not commit any contempt 
of the House, there is nothing wrong 
in giving directions of advices openly 
in the House, in the presence of other 
Members. There is no qUeshO .. l of 
breach of privilege as the whole 
incident has taken place in this House 
before the eyes of everybody and 
before your eyes. I submit that there 
is no question of sending it to the 
Committee of Privileges. This House 
itself shQuld decide that there is no 
question of breach of privilege in-
volved in this. Therefore, the )\10-
tion may be thrown out. 

THE MINISTER OF STATE IN 
THE DEPARTMENT OF DEFENCE 
PRODUCTION AND SUPPLIES IN 
THE MINISTRY OF DEFENCE 
(SHRI SmVRAJ V. PATIL): Sir, I 
am making my submission on three 
points. The first point which I would 
like to make relates to the facts. thQ 
second point relates to law. And the 
third point relates to the course that 
can be adopted by us. In \vhat situa-
tiOn was the advice given by the 
Parliamentary Mairs Minister? The 
~ hon, M;embers who sPOke before 

me have made it very clear. There 
we a disorder in the House. The 
Members were rushin, to the well 
and the hon. Speaker was directing 
them that they shOuld behave them-
selves and help to maintain the order 
in the House. One of the Members 
was saying that he should change his 
ruling. The other Member was say· 
ing that they would not allow the 
House to work. In that situation, if 
the Parliamentary Affairs Ministel 
directs his Members of his own party 
not to obstruct the proceedings ott 
the House and to behave properly to 
help the House to conduct the busi-
ness, can it be called a breach of 
privilege? If the ruhng is gIven by 
the hon. Speaker, it is not to be 
challenged. Very often, we find that 
the Members walk out against that 
ruhng from the Presiding officer. 
The hon. Speaker is very lenient. 
Always the presiding officers are 
lenient and they do not interpret the 
rules and the laws very strIctly. 
But the law prOVIdes that if the rul-
ing of the hon. Speaker is challenged, 
if any walk out takes place on 'the 
basis of the ruling given by the hon. 
Speaker, it is a breach of p1'ivilege. 

MR. sPEAKER: That interpreta-
tion is always there, but I ~hlnk, we 
are not very strict about it. 

SHRI SHIVRAJ V. PATIL: I am 
not objecting to that; very rightly, 
it is done, but strict interpretation of 
law provides that evpn walking out 
of the House against the ruling is a 
breach Of privilege. Shri Dighe, hon. 
Member, was speaking just now and 
he said that at times the assistance 
of the Parliamentary Mairs Minister 
or other whips is also sought to see 
that the Members whose tfeelings 
have been roused do not speak at one 
time or do not object to the proceed .. 
ings and they help the hon. presid-
ing officer to conduct the business of 
the House. This is the situation. 

We have to consider and see what 
has been said by the Parllamentart 
Mairs Minister against the twO' 
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Memben; on the floor of the Houee 
in the background of the sitY.ation. 
If we do not consider the background 
ot this situation and if we come to 
the conclusion on the basis of some 
assumptions and presumptions in our 
mind, tbat would be a wron, thjng 
to do. We are not assuming and 
presuming things, but we have to 
decide on the basis of the facts which 
are available in ~he House. 

What is the legal position? Prof. 
Dandavate will object to my refer-
ring to the legal aspects sayin~ that 
I was the Speaker. I was not only 
the Speaker, but I am also a student 
Of constitutional law and Prof. Dan-
davate is a student of physics. There 
is a little difference. 

( 

PROF. MADHU DANDAVATE: 
Law makes the law sharper, but 
physics makes it narrow. 

SHRI SHIVRAJ V. PATIL: Physics 
plt,Jbably Inake~ the mind very broad 
and law is also all-pervasive. 

What does Article 19 of the Con-
stitution say? Article 19(1) (a) says: 

"AU citizens shall have the right-
to freedom of speech and expres-. " Slon .•• 

There is no dispute On this point. 
Restrictilr>ns are placed in ArtIcle 
19(2): 

"Nothing in sub-clause (a) of 
claus~ (1) shall affect the opera-
tion ot an existing law, in BO far as 
such law imposes reasonable res-
trictions ... " 

Let us understand it very clearly 
that no right given in the chapter of 
Fundamental Rights is absolute. It 
has its own restrictions and limita ... 
tions. Without understanding the 
restrictions and limitations, which ate 
put by the Constitution on those 
rights, it will be difticult to under-
stand tha real purport of the Funda-
mental Rights given to the citizens 
under the Constitution. This Article 

.-aqs: 

" · · · in so far as such 1a ... impastB 
reasonable restrictions On the elter-
cise of the r~ confe~ by the 
said sub-olause in the interest. of 
the sOVereignty and integrity of 
India, the security O! the state, 
friendly relations with foreilD 
States, public order, decency or 
morality, or in relation to contempt 
of court, defamation or incitement 
to an offence". 

My submission is that nobody has a 
right to be abusive; nObody has a 
right to be unruly, nobody has a right 
to obltruct the proceedings in the 
House, nobody has a right 10 S~y 
certain things which cannot be s~ud 
under the Constitution. 

I very respectfully want to differ 
from the interpretation put by Prof. 
Madhu Dandavate on Article lOa. 
Article 105 says: 

"Subject to the provisions of this 
Constitution and to the rules and 
standing orders regulating the pro-
cedure of Parliament, there shall 
be freedom of speech in Parlia-
ment." 

Article 105 says ... "su~ject to the 
provisions of the Constitution". it is 
not subject to the provisions of this 
Article. 

Let us try to understand this dis-
tinction 'subject to the provision df 
this Constitution'. That means Arti-
cle 19(2,) is a provision in the Con-
stitution. SO, the right available to 
the iMcmbers On the floor of the 
House is subj ect to the provisions 
from Article 19(2). Let us under-
stand this, Sir. There is one mtOre 
restriction to the rules and standing 
order regulating! it. There $.re two 
restrictions; one is the Constitutional 
restriction and the second is the ;res-
triction under the Rule. Sir, this 
kind of provision in Article 105 is 
modified a little and the modiftcation 
is fauna in Article 105 (2). Article 
105(2) sa~s: 

"No Member ot ParUam.ent shan 
be liable to any ~ in ant 
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court In respect of anything said 
or 8Dy vote given by him in Par-
liament or in Committee thereon 
and no person shall be so liable in 
respect Of the publication by or 
under the authority ot either Houge 
of Pa~llament on any report, paper, 
votes and proceedings." 

This is the Article. - This is the pro-
vision.. It distinguishes Article 105 
~om Article 19(2). Now, the dis. 
tlncti on is not in the restriction put 
on the right of the Member but the 
restriction is on taking the matter 
to the court of law. If any Member 
says anything on the floor of the 
House, this matter will not be chal .. 
lenged in the court of law. But 
Article 19 (2) says that defamatory 
language will not be used. Sir, does 
this 'House allow any Member to use 
the defamatory and abusive language 
in the House? The matter will not 
be taken to the court of law but the 
matter will certainly be taken to the 
Presiding Officer who is the- final 
authority on decidIng whether the right 
available to the Member is absolute, 
restrictive of used properly. Let us 
understand thi.. distinction. 

Now, the distinction is that the 
matter will not be taken to the cour~ 
of law but it will be subject to the 
provisio1ls of the ConstitutIon, sub-
ject to the Rulcs1 subJ ~ct to the dlrec .. 
tions. subJect to the conventions 
which are followed. Now, is there 
any convention in the Housp that the 
Member can rush from hilS seat to 
the Well? Is there any convention 
in the HOUse that the Member can 
use abusive la~uage? Is there any 
convention 1n the House that the 
Member has the .1mmunity and the 
l~ight to get up and obstruct the pro-
ceedings of the House? Is there any 
convention? Is there any Rule? Is 
this right available to the Member 
to flout the ruling given by the Hon. 
Speaker and yet {Itaim the right to 
have a fundamental right? This is 
stretching the right of freedom to 
sPeech too far. ThIs interprets the 

right 01 freedom to speech in such a 
manner that it becOmes ridiculous 
when We say that under the right of 
freedom to speech we are allowed to 
do anything. What is the impact? 
Wu the Hon. Member propounding 
his philOSOphy when he was obstruct .... 
ed? Was he saying that the planning 
should be done in a di1!erent fashion? 
Was he saying that the Budget pro-
visions have to be different. Was he 
saying that the legislation has to be 
in a different manner? Was he criti-
cising any philosophy Or policy 01 
the Government? When was he ob-
structed? He was not allowed tit 
obstruct the proceedings of the House. 
He was not allowed to flout the rules. 
He was not allowed to disrespect the 
ruling given by the Ron. Speaker. 
Then Han. Speaker had to adjourn 
the HOUSe two times. Can we forget 
this fact? And can we say that the 
Member has a right to behave in the 
House which will not allow the House 
to work and yet claim privilege in 
the House? This is too much. This 
IS stretching the rules and laws and 
stretching the statute too far. Sir, if 
you do that, it will be very difficult 
to behave or act in the HOUSe itself. 
So. If the Hon. Parliamentary Affairs 
Minister had objected to his pro-
pOundIng any different policy, put .. 
ting forth different policies, giving 
some new ideas or criticising the idea 
of tae Government, there was a 
ground for us to think that he was 
obstructed in expressing his vIeWS. 
But here the sltuation was completel1 
different. Sir~ I do not have anything 
more than thIs to submit all these 
points. 

Now what course of action can be 
taken? The han. members were very 
eloquent On this issue and they said 
that it was a very important issue. 11 
you ask me, I wIll ten you this. I do 
not think that we haVe any doubts 
as far as the provisions at the Con-
stitution and also the rules are con-
cerned. We have nO difficulty in say-
ing that. But then, if the hone mem-
bers think that this is a very impor-
tant issue, well .let it be decided ~, 
the entire HOUR. 
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PROF. MADHU DANDAVATE: 
And SUppl.'C-Ss the freedom of the 
speech by brute maJority! 

SHRI SHIVRAJ' V. PATIL Pro .. 
fessor, I would expect' you Lo behave 
like a professor and n6t like a stu-
dent. Do you mean to say that the 
freedom of speech will not be pro-
tected by the House, but that it will 
be protected by the Privileges Com .. 
mittee? You have less faith in tho& 
House and more faith in the Privi ... 
l'eges' Committee. This is very 
strange. 

PROF. MADHU DANDAVATE: It 
cannot be left to the v8iarlei of 
minorities and majorities. 

SHRI SHIVRAJ V. PATIL: Well, 
it is more like the interpretation of 
a novice than that of a professor .. ' 
(Interruptions) 

PROF. MAnKO DANDAVATE: 
Let me tell you One thing. To protect 
our fundamental right yOU Can go to 
the court of law. But it 18 not de· 
cided on the basis of m1nority and 
majority in the Parllament. That is 
how they are insulated. 

. SIIDI SHIVRAJ V. PATIL: The 
Committee on Privileges is not a court 
of law. Weare not referring thIs 
matter to find out the facts. It is not 
going to be a fact-finding conlDlittee. 
The question is only that of inter-
pretation of the Constitutlon, the 
question is that 01. interpretation of 
rules, the question is that of adopt· 
ing a policy, and the qUestion is that 
of adopting a philosophy with 
respect to the rights available 
to the members. And there is 
no greater or higher body than this 
august House of Parliament itself to 
decide this issue. If we refer it to 
the Privileges Cl)mmittee, we are 
referring it to a committee which is 
a part of the Parliament and thus we 
are not rl:!ferring the matter to the 
highest 'body. So Sir, my submission 
is, according to Rule 226. as Is refer-
red to by the hone Speakert this 

Souse may consider this question 

here and come to a decision. Why 
is the provision made in Rule 226, if 
it cannot be made use of? If the 
provision is made unde~ Rule 2.26, it 
should be used to decIde this au.gt.;llt 
and important issue. Why ca."lIlOt 
this provision be used? What is more 
important than the privilege of the 
members to speak freely in the House? 
Let is be decided by the House. Why 
should it go to the Prlvlleges Com-
mittee? Is it only to prolong it, to 
publicise the matter and to create 
difficulties Further, there is no 
question of finding facts. Facts are 
before all ot us. Therefore, let it be 
decided by this august House. Those 
who object to the discussion in the 
august House are really not interested 
in protecting the privilege, the real 
privilege available to the members 
and I would be within my right to 
lsay that they have some ulterior 
motive. 

PRO~ MADHU DANDAVATE: Do 
you mean to say that referring the 
matter to t~ Privileifes Cbmmittee 
means delaying the matter? Is this 
not casting aspersiOn on the Privileges 
committee and committing another 
breach of privilege 

SHR! SmVRAJ V. PATlL· 11 am 
only saying that the Privileges Com-
mittee is a part' of the Parliament. Is 
it not better to decide this august 
isaue in thjs august IDluse? It is not 
necessary to take this problem to the 
Privileges Committee. Here we have 
the advantage and fortune of having 
your good counsel. Here we also 
have the advantage of having the 
views of 60 many hone members 
sitting in the House. This will not 
be available in the Privil~ges Com-

. mittee. 

PROF. MADHU PANDAVATE: And 
also a brute majority! 

SHRr sHIVRAJ V. PATEL: 'When 
the issue is So important, let it be 
decided on the floor of the 'House. 
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SHRI ARIF MOHAMMAD KHAN some one creates problems in the 

(Baliraich); Mr. Speaker Sir, 1 wt>u1d House, is it going to be the right of 
like to thank you for giving me a Shri Shivraj Patil to go to that mem-
chance to speak on the question of ber and try to silence him. 
breach of nrivilege. Sir, I was listen .. 
ing to the senior members Of the 
House like Shri Bhagat, Shri Dighe, 
~nd Shri Shivraj Patil: I have no 
hesitation in saying that they have 
~ry ingeniously tried to shield an 
action which openly violated Consti-
tutional provisions and the Rules of 
BUSiness of the House. Sir, before 
you go in I want to recite an Urdu 
couplet which yOU too will appreciate: 

Khirad ko JunOOD kar diy4, .lOOOOB 
ko khirad, Jo chahe aapka hwme .. 

Karishma-saz kare. 

12.45 hrs. 
[Mr. Deputy Speaker in the Chair.] 
As to 'the question of those argu .. 

ments ... 

SHRI }lBDUL GHAFOOR (SlWan): 
You should have explained its mean-
ing by t'r anslating it into Hindi. 

SHRI ARIF MOHAMMAD KHAN: 
I believe that as long as yOU are pre· 
sent there you can clearly understa...id 
what I mean to say. Sir, the argu-
ments put forward bY the ruling party 
mean th~t the rights conferred by the 
Constitution can ,be used subject t~ 
reasonable restrictions-that ordei' 
should be maintained within the 
House; unparliamentary language 
should not be used within the House, 
there should not be chaos and indisci-
pline in the Ht)1.JSe. There cannot be 
two opinions about this. But in 
regard to any question of maintenance 
of o'rder in the House, or of violation 
of laws, rules an(i constitutional pro-
visions, it, is given in our Constitutmn 
and Rules of Business as to which 
official has the authority to maintain 
order in the House. It a Member in 
the HoU/se is found guilty of indisci-
pline or as the h on. Shri Shivraj 
Patil has said-Noone can be allowed 
to USe abusive language in the Houee. 
Now rot question is if 90mebody uses 
abusive language in the House. if 

[English] 

SHRI SIIIVRAJ V. PATIL: I have 
no right to pWlish him. I have every 
right to counsel him, to advise him 
to ask him to behave properlY. (In-
terruptions) I am not punishing him. 

(Interruptions) 

[Translation] 
SHRI ARIF MOHAMMAD KHAN: 

Sir, basically r want to brIng to your 
notice this very faCt. It is clearly 
stated in Rule 378 of our 00nstitut ion. 

Rule 378 reads as follows: 

"The Speaker shall prf'se'rve order 
and shall have all powers npccssary 
for the purpose of enforci!1g bIS 
deci!dons." 

Now I am not going into the ques-
tion 'Of ruling of the Speaker on the 
whip of one party or the whip of the 
other party; that is not disputabl~. 
But the question is whethc'r the ques-
tiOn of enforcin ~ order in the House 
can be left to the wh 'Ps Of the respec-
tive parties. No, Sir. Once it is a 
question of maintaining order in the 
House, it is entirely within the power, 
it is the prerogative of the Speaker, 
it is the p'rerogative of the Chair; and 
this right definitely, this power can-
not be delegated even to the whip OT 
the Chief Whip of any party. 

PROF. MADHU DANDAVATE: 
EXcept when Mr. Bhagat becomes the 
Minister. 

[Tran·slation] 

SHRI ARIF MOHAMMAD KHAN: 
We have no objection if Mr. B'hagat 
wants to take over this job. We will 
rather welcome it and after that he 
will have no need to issue, any whip. 
We will accept his ruling with plea-
su're but unless he is promoted to that 
offtce, he can't be Q uth()l'ised to take 
over the work of running the House. 
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It is not a question of breach of pri-
vileges of Members but our hon. 
Parliamentary AffaiTs MinistCtr has 
tried to snatch the authority which 
is solely vested in the Speaker of this 
House. The notice w'hich has been 
'given is not for protecting the rights 
of Members but it is a basic question 
of protection of those powel'$ which 
have been given by the Constitution 
and the Rules to the occupier of the 
Chak on which yt>u alre now sitting. 
IncreaSing encroachment by the Minis .. 
ter of Parliamentary Affairs ... (In-
terruptions ) 
[English] 

Even he IS trying to encroach upon 
thf' pow(':rs vlhich have ~pn given to 
1hf' SDNl1{f'1 01 to IllS Chair. 
fTranslation] 

In thl' oontext of the first point 
which I, haT,Tc ralsed I want to r:lise 
a fiPCO'1 i P01l1t. If any hon. Mcmbf'T 
goes 0'1 creating indiscipline or dis-
order In the Hous(', our Rules of 
Bus1nC"ss Say what action can be taken 
agalnst the Members and how disci-
pline can be maintained in the House. 
This is given under Rule 374. Sir, I 
hardly need to read this rule. Under 
ihis Rule a member can be suspended 
and €\ren asked to w~thdraw from the 
House. The whip has no authority 
as to what and how action can be 
taken in order to maintain discipline. 
As !,ong as the Speaker does not name 
that Member our laws, the Constitu-
tion or the Rules do not authorize 
the Chief Whip to even mOVe any 

• motion against any member in t~e 
House. It can only be tabled after 
the Membetr has been pbinted out by 
the SpeakJer. rEng~sh] 

PROF. MADHU DANDAVATE: Mr. 
Tewary knows that rule very well. 
[Trans lation] 

SHEIl ARIF MOHAMMED KHAN: 
Mr. Tewary will definitely be know .. 
ing it because he jg concerned with 
the maintenance of order. He has -4-0 
deal with its provisions. He must be 
aware of it. 

I wO\lld like to say that this is an 
open violation of the constitutional 
provisions and breach of privileges 
accorded to a member. Along with 
this, the authority given to the Speak€r 
under the Constitution and the Ftu.lps 
of Business has been encroached upon 
by the Minister of PatIiamen'tary 
Affairs. 

So far as rc~c'rnece of this matter 
to the Privileges Committe(' is con· 
cerned, Shri Shivraj Patil has saidt 

this matter need not ~ referred to 
the Privileges CommIttee but should 
be dC'cided within the House. This 
cl~rtainly is welcome. Today the 
Government seems to place greater 
faith in the House' than in Conlmitt(~flSt 
So much so ih'-1t accordlng to t:lcm 
even lmportant j~sues can be decided 
within the IIouse. I slJall "be very 
happy if the g'lV(\rnmcnt adopts the 
tSam~ attitude towRrds other important 
issl1es as wc,n. rvl~itlrs ft'latinr, to 
BofOlr<; hav(' bc'_n reff~r'r('d to the 
Committe€l. Dcbatp on those matters 
too can bf> held In th(' House There 
are many othE'f i,<;sues. ThE' Govern .. 
mf'nt should trust th0 House- in these 
matters 0.1so. Let thp documents 
come here: Jet ~uch .iSsues be discussed 
here So that the gE'nt'ral public in our 
rountry can know about them. When 
th(\ Government finds it convenient it 
can refer the matter to the com-
mittee. When the Government finds 
it in convenient it shall raise objec-
tions and push for a solution to the 
problem in th(l House itself. 

Sir, We have no objectitons to this . 
But I Wl>uld urge this august House 
and all its members that at least 
matters of Parliam~ntary Privileges 
should not be seen from the viewpoint 
of party-politics. This matte·f is not 
limited to breach ,of privilegl's of hon. 
members like Shri Ram Dhan or Shri 
Raj Kuma'r Rai Thi;;; matt(?f bf pri ... 
vileges does not concern any indivi-
dual bU1 concrrns the House as 3 
whole: If the Government cO!1Siders 
it fron"}. this angle, 1 believe that manY' 
Members who feel stified win not feel 
So to arrive at a d~cision. Tbey wttl 
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not take long to knOW' that privileges 
accorded to them in the House are 
encroach~d upon. There is no need 
to l~ok at this from the vie~T point of 
Party politics. On the- contrary, it 
needs to be seen from the viewpomt 
of breach of privil~ges Of an individual 
C'r the House If We con~ider It from 
this viewpoint it 'wIll not take long' 
to arrive at a decISIon. A"!1d the 
decision will dl.\fmltcly be that the 
motion is In keep1l1g with th(~ letter 
and sPirit of the Constitution and it 
should be adopted. 

[English] 

SHRI SOMNATH RATH (Aska): 
Mr. Deputy-Speaker, each privilege 
matter has to be dccidE'd on Its own 
merits. N'Ow, it has beea said by 
members of the OpposItion that the 
Speaker can refer it to the Privileges 
Committee. My submission 1S, that 
that stage is gone. Of course, the 
Speaker can suo motj,L refer the matter 
to the Privileges Committee. But after 
Rule 225, We have Rule 226. 

Rule 226 r€?ads like this: 

"226. If leave under rule 225 is 
granted, the HOUSe may consider 
the question and come to a decision 
or refer it to a Committee of Privi .. 
leges on a motion made either by 
the member who has raised the 
question of privilege ()r by any other 
member." 

So, the matter is now to be decided 
by the House, not by the Speaker. 

The freedom of speech as defined 
in article 105 of the Constitution has 
been mentioned, But the fact remains 
that it is restricted by rules and pro .. 
cedures of the H'Ousr, The "Rules of 
Procedure and Conduct of Business 
in Lok Sabha" has been framed under 
power derived from article 105. 
Standing Order means the Standing 
Order of the Speaker. We have got 
,.a Code Of Conduct of Members also. 
As en'fiaged under the Rules of 

Procedure and conduct Of BUSineesi 
a 'Membe'r shall conduct himself in 
such a mann-er so as to maintain the 
dignity of the Hous(l," It has been 
mentioned in the 'Practice and Pro-

. cedure of Parliament' by Kaul and 
Shakdher, on page 96: 

"Members cannot criticise directly 
or indirectly, inside or outside the 
HOUSe any ruling given opinion 
expressed Or statement made, by the 
Speaker." 

Not only a rulIng but 'Observations 
and statements of Speaker also cannot 
be criticised inside or outside the 
House. It is the contempt of the 
Speaker and the contempt of Hie 
House. In the parliamentary form of 
government, a party has its oWn inter-
nal organisation insilde the parliament 
and is served by the Chief Whip. 

It has also been stated in the 'Prac· 
tice and procedure of Parliament' 
by KaiUI and Shakdher and I quot4e: 

''This gives him (the Whip) quite 
a wide power of patronage Which 
comes handy in keeping the party 
members amenable to his influ-
anee ... 

Whips, both of the ruling party as 
well as those of the Opposition, play 
a very significan t role in the 
smooth and effi.cient functioning of 
parliamentary democracy." 

In the conference of Whips from 
all over the country, the privileges 
and the conduct of the Mem-
bers inside the House have been 
di$cussed at length. The CoJl-
ference's opiniOn is that the errlag 
Member should be disciplined by the 
Whips of the ruling party as well as 
of the Opposition parties. So, under 
these circumstances, we must consi-
der the matter at issue. The matter 
at issue is not what transpired before 
the so-called whip, the matter at issue 
ds whether the so-called whip issued 
by the Chief Whip of the Congress 
(I) party is a matter of contempt. 
As I have said, it is an inter-party 
arrangement. Each party has tOr 
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'W'Ork inside the parliament and it has 
notliing to do with the contempt of 
the House. Not only the Congress 
party but . also Opposition parti~s 
issue whips. So,. it cannot be s&ld 
that th(~ so ... called whip is meant to 
gag the Member not to speak. On the 
other hand, it only reminds the tw~ 
hon. Members of the own party-
that cannot be forgotten-to C;.."\nduct 
t hemsel ves jn the manner envi~ged 
under the rules and procedures of 
the House and not to commit con-
tentpt of the Speaker and of the 
House. 

1300 hrs. 

So, under these circumstances, we 
cannot import our knowledge or the 
other facts into this particular issue 
.lnd speak that it should be referred 
to the Privileges Committee. I have 
nO objection that it should be refi?rred 
to the Pi iviUges Committee, but it IS 
not nec0£sary to do so. As has al-
redy been stated under Rule 226, it 
lS this Hl)USe and this House alone 
should d(~cide whether ,it should go 
to the Px'lvileges -Committee. Second-
ly, havin g heard the matter whether 
there is ~l prima facie case that it 
should be referred to th~ Privileges 
Commdttec, I humbly submit that as 
the matter stands, it is an inter-party 
matter and It is a matter of the Chief 
Whip who enJoys the position for fun-
ctioning in his party affiliation to dis-
cipline the Members, to advise them, 
to remind them how to behave in-
sid~ the House which cannot be a 
matter of privilege and as such it 
should be rejected. 

THE MINISTER OF STATE IN 
THE MINISTRY OF PARLIAMEN-
TARY AFFAIRS (SHRIMATI SHEI-
LA DIKSHIT): Sir, if the HQuse feels, 
we can skip over the Lunch-break 
and continue this important discus· 
sion. 

SOME RON. MEMBERS: Yes, yes. 
THE MINISTER OF PARLIA. 

lttB'NTARY AFFAIBS 'AND MI-
NISTER OF FOOD AND ClVlL StJP. 

. 
PLIES (SHRI H. K. L. BHAGAT): 
,It is a very dmportant subject that is 
being diiCUSSed. 

PROF. MODHU DANDAVATE: 
We accept the suggestion of Mr. Bha-
gat. We treat it as an inter..party 
whip. 

~. DEPUTY SPEAKER: We 
will forgo our Lunch-break now and 
V\re will continue our debate. lWr. 
Saifuddin Chowdhary to speak. 

SHRr SAlFUDDIN CHOWDHAH.Y 
(Katwa): Sir, the Members. of this 
House articulate with almost unfetter-
ed right of speeCh within this House 
and no whip can restrict them. Now, 
It has be~n said that the Speaker of 
ten seeks the help of the Members or 
dIfferent parties and looks upon the 
WhIPS of different parties fOr bring-
ing order in this House. Mr. Speaker is 
absolutely right In that and ,it is the 
duty of the whips, the official whip 
and aU the Members of this House 10 
respond to that. There is nO question 
in thiS and any individual Member i~ 
al<;o within hh right to accept, ~'he· 
ther it is oral or in writting th~ advice 
sent to him when he IS 111 action, to 
restrain that action and the direction 
sent to him by the whip of his party; 
no body can dIspute that fact. But t~ 
question comes when this 'oral diret'~ 
tion or \.\ riitten direction is sent to an 
ijndividual Member and that indivi-
dual Member objects to that very 
proposition and he insists that thlis 
very purtlcu' ar direction is nothing 
but an attempt to throttle his righ~ 
to speak. In this circumstance, when 
Mr. Bhagat, as the Chief Whip of the 
party sent thE' direction to .Mlr. RaJrl 
Dhan and Mr. Ram Dhan did not 
submit to it ... 

PROF. MADHU DANDAVATE: 
Not direction, it is whip. 

SHRI SAIFUDDIN CHOWDHARY: 
Whip or anything. Though Mr. Bha-
gat claimed that it was a whip, I did 
not eonsider ~t a whip. But iT' thiS 
House, We can only take cognlJa!1e8 
at that whip which is conneded with. 
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(Shit SaUuddin Chowdbacy] 
the voting of abstention or going 
against. So, it lis not a whip. But 
in his \V\Hd imagination he thought 
he could give the direction under the 
name of the whip. That is thle aber-
ration of his m!lnd and he tr.Led to act 
as a mini dictator in this I-{ouse and 
it is for the nH'!m bers of the Ruling 
Party, the Congress (1) Party, to con~ 
sider whether this kind of ridiculous 
dlrection ,in the name of whip should 
continue 8r noi. This Is the first thing 
that I want to ~ay. 

The second thing l~, noW anything 
you may call lIt, you may call it direc~ 
tion, you may call it instruction, you 
may call it whip or anything. That 
is not the question for the I-fouse to 
consider. But the point is that when 
a Member is in action, when he is 
seeking the help of the Speaker 
against something that happen .. 
ed, he advance of a Member 
towards hi menacingly and when 
he is appealing to the Speaker, 
maybe in the background of obser-
vation made by Speaker and if 
.he. was violating the Rules of Pro· 
cedure of th~ Ho~sf', it was for the 
Speaker to take action and for that 
Our rul~s afe abundant. There &Are 
plenty Lf mcaSUl es that Speaker can 
take to brIng the rule in the :r-IO..lse. 
But in this particular context when 
a MemLer 01 this House, may he be 
the WhIP or anyboy, when he sends 
a direction and instructs a particular 
Member that 'yo ~l stop your action, 
you don't speak', that 1S nothing but 
amounting to the attempt to interf3re 
in the right of that particular Member. 
So, here we come down to a particu' 
lar point of the Member's right to 
speak in this House and what action, 
if he want unruly, lif he has violate. 
the norms of the House is to be taken 
is dependent on the decision of the 
Speaker of this House and in that, no 
particular direction or 'instruction or 
the so-called whip is at all valid or to 
be taken note ot by this House or by 
the Speaker. 
IS . 07 hl~S. 

[Mh. S,aAKIiR in the Chair]. 

Sir, lin this respect tliere is no ques .... 
tion that this particular case is a Very 
serious violation of the freedom, the 
right that We have as the Members of 
this House to $peak in this House, 
our right to speak unfettered subject 
to the Rules of Procedure and that 
has been attempted to be throttled, 
curbed by the whimsical aberration 
of the Chief Whip of a particular 
party. So, it is a matter of concern 
for the whole of the House, d is a 
n1~~ier 01 conc'ern fOr t~l(1 ditnity of 
:ht\ House, it is n matter <.:onneci(.~ 
witll the l1ulcs of ProcLdure of the 
House, and it should at once, imm~
diately, be referred to the Privileges 
Committee and should not be left to 
the dictatorial directions of th..at par-
ticular whip who will instruct his 
Members to defeat. this part~cular mo-
tion on the floor of the House. That 
will be another assault On the direc-
tions on the procedures and rules of 
this House. 

So, to saVe the dignity, to save 
the grace in this House, Sir, I appeal 
to you that you directly refer it to 
the privil~ges Commit'tee and let us 
have a decision about this particular 
Whip 'who does not kno\v \vhat is the 
meaning of 'whip. M~. Sharad Dighe 
tl:~ ':,;ahi. it J~~ not n whip 0i aU. I a.1so 
think so, 'Sir. We have the ruh~s. 
accordlng to them, it is not a \vhip. 
But hovv ~an a Chief Whip lissuf! a 
whip which is not at all a whip'! It 110') 

a ve' y ridiculous thing for Mr. Bha-
gat to do SQ. Slir, to save the dignity 
of thp House, you refer it to the Pri-
vileges Committee. 

(Interruptions) 

THE MINISTER OF PLANNING,. 
MINISTER OF PROORAMM!E IMP-
LEMENTATION AND MINISTER OF 
LAW AND JUSTICE (SRRr P. SHIV 
SHANKER): Mr. Speaker, Sir, quite 
a lot of arguments have been ad-
dressed on this privilege issue, and 
hon. Members were also pleas'ed to 
put an interpretation in diverse ways 
on Article 105. Speaking for myself, 
I do not think that Article 105 comes 
into operation in this case. However, 
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1a1ecause a lot of arguments hav ~ been 
addressed and there is bound to be a 
l;tUe bit of overlapping, I would be 
as short as possible. 

What exactly ~s the breach of privi .. 
lege, is the question in this case. The 
hon. Member who raised the issue of 
privilege has very pithily put \it in 
two paragraphs. One is, he said 'In 
the written whip I was warned not to 
proceed with my observations and I 
was diirectcd to accept the Speaker's 
Rulini. ' 'Therefore, he was warned 
(a) 'not to proceed with these obser-
vations, and 

(b) to accept the Speaker's ruling. 

Then, he proctleds to say in the ne:xt 
paragraph. It is obvlous that the 
whip issued on the spur of the mO-
ment and issued only to me and to 
Shri Raj Kumar Rai hut not to other 
Party Members, was a calculated 
move to intimidate me and to sup-
press mY 'freedom of speech in the 
House. Therefore, what we have to 
find out is, I whether he should have 
been allowed to proceed with the ob .. 
servations on the Speaker's ruling. If 
so whe1her there were observations 
or' anything else. That js the first 
part of It. 

The second part of it is, does it 
aITlouni to a suppression of tbe free-
dom of speech of the han. Member. 
These are the p01nts which have to be 
taken into consideration. If It is a 
suppression of rj ght to freedom of 
speech, it is, of course, I concede, that 
that is a matter where it makes out 
a prima facie case of breach of prdvi. 
lege. 

Now, what hed happened on that 
. day? I was not here. I w:ill not read 
the whole thing. But I will read one 
or two observations, to make the po~ 
sition clear. I find i\ at page ~. 
You were pleaSed to give your ruldn' 
after the HOUse assembled again. You 
ga .. e the opportunity for the two 
hoo Members to give their explaa-
tion~. After that you said: 

"1 have heard the two explana" 
nons, both trom Shri Ram Dhan 

and Prof. K. K. Tewarr an'(l find 
that there were some misgdvin,s. 
Now, I think, as the hon. Members 
have said neither 01 them had anY . 
bad intention; neither Shri Ram 
Dhan, because he had completely 
gone by the hon. members'regard 
to the Hous~ and to other members; 
he did not want to say anything .... 
Once he advanced to that, I said. 
he was advancing menacingly ... 

There were some interruptions and 
again you proceeded: 

'~I did say and that is why I ask 
fOr his personal explanation; and 
that lis why, in the n1ean time, I 
had also postponed it. I wanted to 
clarify the position. 'Prof. Te· 
wary, in all good faith said that he 
did not mean anything." 

Afterwards, you were pleased to ob-
serve: 

. 'In view of all this let us close 
this and let the matter rest here." 

That was your ruling, in my submis-
sion You wanted to close the whole 
chapter. After yOU had n1ade this 
direction, issued this direction or rul-
ing, whatever one could call it-I am 
not particula;' about the wording that 
should be used-then the wrangling 
started. (Interruptions) I am sorry; 
have I used a wrong word? 

PROF. MADHU DANDAVATE: 
Absolutely, n10st parliamentary. 

SHRI SHIV P. SHANKAR: Immf-
diately after that I find that RanI 
Dhanji went to the extent of saying-

"Mr. Speaker, Sir, you have 
changed your ruling." 

I am reading this only to say that 
even the hone Member knew that it 
was your direction. 

"The decisiOn you have given." 
That was the direction. That was 

the decision. 

PROF. MADHU DANDAVATE: H, 
said, let it rest there. 



SHlU P. SHIV SHANKAR: That 
is what I am. saying. Therefore, 'the 
matter must be closed; no more fur" 
ther discussion. 

MR. SPE.AK.Ea: Bight. Treated as 
. closed. 

SHm P. SHIV SHANKAR: 1 
thought so. The hon. Member had 
a right to say "No" to it. But I am 
only trying to put it, from my own 
point of view, how I read it. Ther~' 
fore, he wanted to treat the matter 
to be closed; no more discussion on 
this issue. But still the wrangling 
went on. 

The argument of the hon. ~mber 
who raised ~ the privilege motion was, 
that earlier you had taken a decisIon, 
you have changed the decision. That 
could be so. But the fact remains 
that there was a ruling. He also 
knows that there was a ruling, there 
was a decision by you. I have only 

· :read that part of it for that purpose. 
This went on for about more than 
20 pages, I find. FUnally', comes this 
:issue of Whit> after a great deal of 
wrangling that went on. Mr. H. K. 
L. Bhagat just issued this. What ex-
actly the implication of it, We have 
got to go into d.t. "Mr. Ram Dhan, 
yoU are still in the Congress Party. 
I would ask you as Chief Whip of 
the Congress Party not to proceed fur .. 
ther and accept the ruling of the Spe-
aker. This is the Whip which must 
be obeyed." 

Therefore, the point is what is it 
that he is doing? He is saying "Look, 
the Speaker has given a ruling;' which 
I have just now read. He is doing 
this after a conslldera ble wrangling 
that was going on in the House and 
he says that "Look, you obey the rule 
jng" assuming for a moment, I will 
take it this way, supposing if he were 
to say. day ,in and day out when you 
are pleased to see that the order is 
maintained, when you try to maintain 
the order in the House, the Whips 
here sitting otten ask the Members to 
sit down and, I am sure, that if we 
take that narrow meaning, then every 

time they make a gesture, they are 
subjectm, themselves to a breach at 
privilege. On many other occasiODfJ. 
when the hon Members had a very 
right point to say, because yOU take 
a view that there should be nO inter~ 
roption or they should sit down, they 
sometimes ask them to sit down, even 
by me. In my submission, that would 
be a much worse cas~ where an hon. 
Member has something to say I would 
haVe said at that time that it is my 
~nght of expression guaranteed under 
Article 105, as Professor Saheb has 
very rightly said, it, and it is on that 
occasion, supposing if they say, I am 
sure every day the Chief Whip and 
the Whip are committing the breach 
of privilege if we take this narrow 
meaning or df you interpret in the 
lnanner in which you are trying to 
]nierpret it. 

PROF. MADHU DANDAVATE: You 
can understand the position if you 
hear me for a s·econd. Even if the rul-
ing is given, has not the Member the 
right to request the Speaker that we 
request you In the light of what you 
have said in the past, you may review? 
I will gd.ve one instance. VV'"hen be 
gave his ruling on matters sub judiCe) 
I gave him in writing that I may raise 
the point of order and he gave a Wl'tit-
ten Tuling. He said at that stage "I 
did not know what is the stage of pro' 
ceedings in the court. Therefore, I 
will ascertain the matter." In a way, 
he will rev,iew. If I had not made the 
appeal, I am sure, he would not have 
done that. This instance itself shows 
that when we appeal to the speaker, 
he has that much accommodation to 
consider our appeal and then he can 
sometimes even review that ruling. 
That Fundamental Right lis there in 
the House. 

SHRI P. SHIV SHANKER: I cnti 
rely agree with you, Professor Saheb. 
I am not in any way denying or try .. 
jng to join issue with you on the pro-
position that YOu have laid down. We 

haVe a right fOr the P1lrPOSe of mat .. 
ing the request to review the ruling. 
There is no diffteulty about it. Let me 
complete that part of it so that whe. 
tiler it wu reall,. a case ... 



R. P.4I'iMt AGltAHAYANA 23~ 1909 (SAKA) Shri H.K.L. BIuzgtIt 1S 

PROF. MADMU DANDAVATE: 
It at all lit is a ruling. 

SImI P. SHIV SHANKER: I have 
said that it is a ruling. In my inter' 
pretation, I have said it is a rulin,. 
Now the point is, was it a mere case 
of seeking the review or what was 
following thereafter, I am not reading 
the whole thing what has happened 
but, r am coming to that stage whe-
ther the Whip has been issued and 
then what followed. Few lines I am 
reading. (Interruptions). Mr. Acha 
ria, may I just make a submission? 
Then I am pre-pared to answer any-
thing you would like. This part of 
it I must explain my position. I am 
not reading this. He issued the whip. 
I would not call it a so-called or etc. 
etc. because I would go by the langu~ 
age of it. I was trying to say that 
there ds no methodology or there is 
no proforma that has been provided 
as to how the whip are issued. In 
the absence thereof, a whip 
could be oral, a whip could 
be written as well. I am saying the 
same thing. Supposing if he were 
to say "Please stop", if that were the 
attitUde which we take every day, 
n1ally of us, Ministers also. I mu~t 
submit, sitting here often request 
our hon. Member'3 to maintain Ordei" 
and say: "Please do not proceed." I 
am ~ure one of us .. 

SHRY SAIFUDDIN CHOWDHARY: 
That is a.ll right. 

(Interruptions) 

SHRI INDRAJIT GUPTA (Basir-
hat): That is advice. That is all 
right. What is the wrong in it? 

(InterruptiO'J\$) 

PROF. MADHU DANDAVATE: 
That advice is in respect to other 
parties ... 

(Interruptiom) 

SHRI P. SHIV SHANKER: Now, 
th~ Question is whether this ita beY'" 
on~ the advice. Merely, YOU give 
'the nomenclature as Whip. ~ it 

chan,e? What is the $u'b8trat\lD1 of 
it? 

(Interrupticms ) 

SHRI SAIFUDDIN CHOWDHARY: 
Shiv Shankerji, Mav I lieek a Cla'rl.-
fication? Can I speak fOr a minute? 
Now, giving advice to sit down to 
~omebody when he is speakin2 and 
If the Member sits down after litett ... 

. ing the advice from the Whip,. that 
is all ri,ght. There it; nothing wrong 
in it. But if One intiividual Member 
does not listen to that advice and be 
is threateningly given instructiom 
to sit down and when he raise.... a 
question in this House sayina::.') "I 
was threatened; my right to speech 
Wat~ cut", then this question arises. 
This is a very simple qUe6tion. 

(Interruptions) 

SHRI P. SHIV SHANKER: HerE'. 
I would like to submit that the whOle 
thin~ has to be read and it is a 
clear case where he was trying ,to 
de.fy the order of the Chair. I will 
come to it at a later stage. The hon. 
Speaker himself viewed it. I will 
xe~d that portion of it. He I)nly 
saId: "Look, you obey the Chair's 
ruling. Don't create any problems." 
Thai only shows that he was feeling 
tbat here is a person who ~ defyinG' 
the Chair's ruling and I want that he 
should .... (Interruptions) Well, it 
could be a case of difference of 
opinion. 

(InterruptiD'nS) 

MR. SPEAKER: Let him speak. 

SHRI P. SHRIV SHANKER: What 
I am trying to say k;: what is it that 
Mr. Bhagat has done? ... (Interrup-
tions) Why 'don't yoU allow me to 
speak? .. 

(Interruptions ) 

MR. SPEAKER: You can speak 
afterwards . 

SHRI P. SHIV SHANKER.: I most 
atleast "haVe the modicum right of 
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[Sbri p. .shiv Shanker] 
my expression here without inter-
ruptions. 

MR. SPEAKER: I think that \vill 
be called as privilege. 

(Interruptions) 

[Transla tion] 

PROF. MADHU DANDAVATE: 
He issued a whip aDd is facing a 

. difficult situation. What wlll happen 
if I do the same? 

SHHI P. SHIV SHANKER: Mr. 
PrOf. you also issue the whip you told 
me 

For sometime, I will speak. All right 
... This is the Whip on your siJe 
because there is no :proforma. 

(Interruptions) 

SHRI INDRAJIT GUPTA: He iC) 
taking it very lightheartedly. 

SHRI P. SHRIV SHANKER: No .. 
body is maklng it lighthearted .. 
(Interrupttons) I am trY1ng to ex-
plain as to how it happened in th15 
House I am sorry that you are 
reading lt as though that it is made 
lightheartedly. Nobody is l1)akin~ It 
lighthearted But it happens day-tl1-
and day-out. I assure you that sup-
posing if I get up to speak on an is :;ue 
and if some body says: "YOU sit 
down" ... , then, I will take it that 
it is an interference with tny fIght to 
,speech. It is obviously a breach of 
privilage ... (Interruptions). There-
for, this is what has happened. Then, 
the point is ... 

(Interruptions) 

(Translation] 
MR. SPEAKER: tAll right, you just 

listen. We have listened to you, now 
listen to them also. You have been 
liven time an(l we wlll abo listen to 
ethel's, if they speak. 

SRRI P. SHIV SHANKER: After 
Mr, BAagat has said in this Rouse, .ner 

giving i$ in writing saying: "~k 
I have issued the Whip that you should 
obey the ruling Of the Chair" -.. Now 
I will go to the next page. Only a 
portion, I will read where after you 
have been pleased to adjourn the 
House, Mr. Buta Singh observed. 
UN obody can challenge the ruling 
of the Chalr. The ruling of the 
Chair i~ the property of the Rouse 
and the House must accept the rul-
ing of the Chair".. . Now, I \vould 
Ijke to read YOUr ob~ervation, Mr . 
Sl'(~akcr SIr. I quote: "I don't 
find the situation such as will allo\v 
us to work. I find nothing except 
that I can name the Members 
WhlCh I dO not want to do. I want 
to work. I want that this HOUSf? 
should run. 

[Translation] 

you compel us and do not allow U'3 
to do our work. 

[English] 

I adJourn the HOUse till 11 ,A.M. 
tOlnorrow." 

I have only rpad thlS portion. I am 
soYlng that yOU were So vexed. YO:1 
V/~re vexed that the situation was 
f'uch that it become uncontrollable. 
Nov.:, I haVe rf'ad this portion of i~. 

Would you calJ it a case where you 
are seeking in all honestness, with all 
civility, for the review of the ruling 
that has been given or that those who 
were concerned were clearly obstruc-
ting the proceedings Of the Howe? 
By reading this, I am only trying to 
demonstrate that a situation had ari-
sen where there was a clear defiance, 
where there was an obstruction for 
the proceedings of the House which 
compelled you, Sir, to take this tleci-
sian. It that be so, jUGt preceding 
thereto if Mr. Bhagat as the Chief 
WhIp had issued an instruction to 
his colleague sayillg. ''Look, YOu ac ... 
cept the ruling of the House; things 
are going beyond .... " (lnte'M'Up-
tions) 
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SHRI BASUDEB ACHARIA! Obs-
truction :was not trom an individual 
Member. 

SHRI P. SHIV SHANKAR: If 
you read the whole proceedings, Mr. 
Ram Dlisn had been contlnuoU'31y 
trying tu defy .... 

SHRI BASUDEB ACHARIA: l-Ie 
was appealing ... 

SHRI P. SHIV ~HANKAR: ;you 
may call It' appeal' ... 

(lntcn'uptions) 

SHRI P. ST-IIV SHANKAR: This 
only Sh0WS that they have such a 
\\leak case that they would not allow 
me to put my case ... 

(Interruptions) 

MR. SPEAKER: Mr. Saifuddin 
Cowdhary, that may be his way of 
spe&king. Let him speak. I gave 
yo u a chance. Why are you all the 
time interrupting? Why are yCiu 
getting into this bad habit? You are 
going to be a gOod Parliamentarian. 
Why should you do this all the time? 

[Translution] 

SHRI RAM DfIAN: Mr. Speaker, 
Sir. they advace to attack us, we are 
not even cntH led to make a C01np-
laint'? 

MR. SPEAKER: Have you said, 
now please sit down. 

SHRI P. SHIV SHANKAR: The 
concept in the parliamentary law 
that has develoPed js that it is the 
sole concern of the Speaker to main .. 
tain order in the House, and if the 
whips are there, they are only . to 
assi..c;t him for the purpose ot effici-
ency anld betterment of the .working 
01 the House. This part of the posi. 
tion is clear. In tact, I am thank-
ful to one of the hon. Members who 
argued from that side of the House. 
He has quoted Rule 378. He has 
tried to bring it to the notice of the 
House, and very rightly so, that the 

Speaker shall preserve order anij. 
3hall have ·all powers necessary jor 
the purpose of enforcing hie decisioJ)s 
-precieely that whiCh you eXPressed 
yourself when you were saying, ·'I 
would have named you, but I would. 
not like to name you; you are com .. 
pelling me to do so". This was the 
ieehng. Sir, you felt so vexed that 
yoU were compelled to adjourn the 
:House. This was precisely what you 
wert: trying to do in terms of Rule 
378 and th1s is what yOU were pleas-
ed to observe. If you kindly reie-r 
to Kaul and Shakdher, I would read 
only one sentence from page 97; 

"He Inay direct any Member 
guilty of 'di-sorderly conduct to 
withdrav.r from the House and 
name a Member for suspension if 
the Member disregards the autho-
rity of the Chair and persists in 
obstructing the proceedings of the 
House." 

Therefore, the point which I am try-
ing to make is thiG: what exactly 
motivated the Chief Whip to give 
this instruction to his cOlleague? My 
submission is that he WCll3 afraid it 
would have been a case of contempt 
O! the House, it would have been a 
caSe where yOU could have named 
him. it w{)uld have been a caSe ot 
suspension of the Member from 
the House, and if in f;3uch 
circumstances the Chief Whip, 
as long as the Member remains a 
party Member, giV'e3 him an instruc-
tjon, where ba.s he committed a mis-
take? How do you call it a breach 
ot privilege? The point is this. 
Arguments have been a(ivanced to 
say that it constitut~ a violation of 
the right enshrined in article 10& of 
the Constitution. Have thin. passe'if 
to that stage? Is it right to GPeech 
to obstruct? Is it right to speech to 
defy the Chair? Is it rilht to speech 
to obstruct when the Chair _ trJ;ing 
to maintain order in the House? If 
the hon. Members. think that defiance 
of the Chair is the right to speech 
within the meaning or article 105. I 
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[Slui P. Shiv Shanker] 

have nothing to argue. But if it is 
.a defiance which is very clear if you 
reaa the whole proceedings, if it iG 
a tiefiance ... (InterruPtions) That is 
precisely what I tried to explain and 
denlonstrate. What you, Sir, said at 
the end, by itself, showed that you 
had come to the end of your nervfl3. 
Precisely at that stage, moments be-
fore that, Mr. Bhagat had issued this 
direction. 

And I see nowhere as to now it 
could be called that it 1S an inter-
ference wIth the right to speech of 
the Hon. Members so that it could 
invite this Privilege Motion. It is a 
matter of interpretation. We can 
easily road these things by the pro-
ceedings themselves. The whole Pri-
vilege Motion rests on that. There 
is a case of violation. -I am not going 
into niceties Of it. What 1$ the defi-
nition of Article 105? Well, Hon. Mem_ 
bers have already said that the Rigl~t 
to Speech is subject to (a) the prOVI-
sions of the constitution; and (b) the 
Rules and procedure that has been 
:framed by the House itself. Now the 
Rules of Procedure is that the Rule 
378 says that the Speaker has the 
right to maintain the ord(lr and if that 
.is defied, he has a right to name ~ 
person, to suspend the person. An 
if the Chief Whip, in. pursuance 
thereof being afraid or beIng appre-
hensiv~-I will call it being I appre. 
hensive, of the conduct of. a Mem-
ber, it n,ight lead to suspenslo:n or he 
being named. Sup lJosing he ISSues a 
Wh· ilt i far-fetched approach Ip. s a f . t 
t sa ttl at it is a casE' 0 In er. 
fOeren~e wlth the Right to Speech. 

b ., there Therefore In my su mISSIon, . 
. ca9~ not even a prima faCIe 
Is no, . k f' ny case SO that one can thIn 0 In a: 
form. 

SHRI DlNESH GOSWAMI (Guwa-
hati): Mr. Speaker, Sir. this is not a 
simple case as has been state? by 
my friends. Because, if this I 18 a 
Simple case, you would.l .. not have 
~antea. ..-ent to move ~, to seek 

the leave for this Privilege Motion. 
· The fact that you have given consent, 
to seek leave, itself shows that there 
is a prima facie case which needs 
adjudication. Now who is to adjudi... 
eate? Will this House adjudicate 01'1 
this privilege or the matter will go 
to the Privileges Committee? That is 
a point which we have tried to make. 

Now, what are the pomts made? 
Mr. Shiv Shankar, the learned Law 
Minister has argued his C~"e and Mr. 
Shivraj Patil has argued. But the 
point that is made is, does this Whip 
amount to violation Of Article 105 of 
the Constituion? Mr. Shivraj Patn 
wanted to read Artlcle 105 saying 
that Article 105 1S subject to Article 
19(2). I strongly differ with it be-
caUse Article 105 js not subject to 
Article 102. 105 says, "Subject to 
the provisions of this Constitution 
and rules and standmg orders re-
gulating procedure of Parliament.,,". 
Therefore, if there is any constItu-
tional provisions which regulates thE:' 
procedure Of Parliament, Article 105 
is subject to that, AssumIng that ~ou 
are correct. Now this Is a pOint 
which needs adjudication. In my 
view Article 105 is not subject to 
Article 19. In your VIew, .l\rticle 105 
is subject to Article 19. Are we 
going to decide this important c?n-
stitutional point by vote? By votlng 
thIS House will either accept or ;e-
ject this Motion. This is a ,very 1m" 
portant point raised by an lmport.ant 
Member, disputed by us that Article 
105 is not subject to ArtIcle 19. Wh~t 
is the vicw.p0int of this House wlll 
never find clarity. Therefore, so 
man important points are. involved 
. thYl'S question itself. I thInk, the 
In Pr' '1 crPQ. matter should go to the IVI ee""w 
Committee so that Privileges Com-

d . .:Irft¥\ent mittee can giVe a reason: JUua.\.U. 
about the scope and ambit, of .ru:1c1e 
105 and about other pOints raised 
therein. 

Now, coming to the issue... (In-
terru.pti0n8) 
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SBRI SHIVRlAJ V. PATIL· Will 
you allow me ~ say? . 

SHRr DINESH GOSWAMr· r am 
disputing. I saying that yo'; are at 
a different viewpoint and I have a 
diiterent viewpoint. We cannot settle 
this viewpoint, an important consti-
tutional interpretation cannot be de-
cided by a vote of ~he House. 

SHRI SHIVRAJ V, PATIL: I am 
making a submission that the inter-
pretation of the Constituion is the 
rcsponsibilty of the Supreme Court 
and the High Court. It is not the 
responsibility of the Privileges Com-
mittee. PriVileges committee may 
.be a fact finding Comm.it~e. (Inter-
Tuptions :. 

SHRI S. JAIPAL HEDDY: In that 
case, let the President refer it to the 
Supreme Court. ( In terruptions) 

SHRI DINESH GOSW AMI: With 
respect to Mr. Shivraj Patil, if a pri .. 
vilege is dependent UPOn the inter-
pretation of the Constitution, then the 
Privileges Committee shall, have to 
interpret., the Constitution. We will 
not allow this power to be dictated 
by outside body even the High Court 
or the ~upreme Court, NOw the 
question is why a Whip was issued. 
Whip was U;sued because there was 
a breach of certain legal connotation. 
And the legal connotation is, if you 
defy Whip, you are liable to lose your 
membership. In fact, ;l\1:r. Bhagat , 
unfortunately, probably was misled. 
Probably, somebody advised Mr. 
Bhagat that if you use the word 
'Whip' and if it is defied you can .. , 
(Interruptions) 

SHP~ H. K. L. BHAGAT: Let me 
say, Sir. Just give me half a minute, 
I will reply. Let me 1nake it clear 
that I myself wrote thiS. I was not 
led by anybody. I know law, I am 
a gra~duate. I have practised. And 
l~t me tell my Hon. Member that in 
1954 I had ,acted as Chief Whip as 
also' Chief Parliamentary Secretary. 1 

have done it. The responsibility is. 
mine. Do not try to shift it to 
others. 

5MB! DINESH GOSW AMI: But un. 
fortunately, Mr. Speaker ... 

PROF. MADHU DANDAVATE: 
Even th-e Fotedar did not interfere. 
(Interruptions) 

SHRI H. K. L. BHAGAT: Do not 
presume things. I have never said 
that. I have never said that this has 
to be used for this and that, You are 
supposing things which are not there. 

SHRI DlNESH GOSWAMI· I con-
cede on everything. But the difficulty 
is that law regarding the Whip was 
made at the time when he was not 
practiSing. It is a new law which 
many of us even now are not fully 
cognisant of. Why the Whip was 
i~sued. (Interruptions) 

SHRI H. K. L. BHAGAT: You 
were here and I was here. 

SHRI DINESH GOSWAMI: I was 
not here. 

SHRI SHARAD DIGHE: Whip was 
regarding voting. 

SHRI DINESH GOSWAMI: That 
is precisely correct. But may I point 
out that one of the very senior 
Council of Ministers while addressing 
the new Members from Mizoram and 
Haryana said that if somebody deti~ 
the Whip, irrespective Of voting or 
no voting, he will be disqualified. I 
am not going to name it. Therefore, 
don't take it that nobody knows it. 
The point is not merely the scope 
of Article 105. But the point is can 
you, inside the House intimidate a 
IMember? The second point is \.Mr. 
Somnath Rath has very cotrectly said 
that this i'i an intra party matter. 
Can you circulate an intta .. party 
document inside the precincts 01. the 
House when the debate is on1(ln-
terrllptiofts) 



SHRI DINESH GOSWAMI: Inner 
party or intra party. 

~OF. MADHU DANDAVATE: 1 
am using not even intra party but 
both inner party and intra' party. 

SHRI DINESH GOSW AMI: The 
point is this. One point made by 
Shri Shiv Shankar is that lSupposing 
Mr. Tewary tomorrow defles a direc-
tion, I 'Can definitely ask him to stop 
But can I pull him down and saY 
that yoU must sH down? If I pull 
him down and ask, him to sit down 
will that amount to a breach of pri-
vilege or pot? That is a point wnich 
1 ask you. I can request. But can 1 
pull him do\,\rn? Even if a M(~P1bcr 
di"lobcy'S the SpeaKer, no oth.:!r !\i':-nl-
ber hus the rIght to pull him down 
physically because that amounts to a 
breach of privilege. Only com ~e 
open for you is to name him. That 
p0wer C&:nnot be takl?n by the Chief 
Whip. Therefore, I submit that. 
there are number of questions In ... 
volved in this sCOPe and interpreta-
tion of Article 105. Whether Article 
105 is subject to Article 19(2)? Whe-
ther this type of document will 
amOullt to intlmidation and whether 
such type of inner party or intra 
party document can be; circulated In-
side the prednc~s of the House"} Be-
cause Mr. speaker, yOU don't even 
permit us to circulate document in 
the Central Hall. Today, I wanted 
to circulate some documents and 1 
was prevented by the Watch and 
Ward Staff by saying that there is .a 
clear direction that no document can 
be circulated by any Member inside 
the House, Therefore, these are the 
questions. How are yOU going to 
decide it? We may decide it by vote. 
If we decide it by vote and I saY 
that the House has full right to de-
cide it. I do not concede that rignt. 
1 d! not doubt that right. The HOllse 
may decide. But if the House de .. 
cides then the Teasoned judgment on 
all the points for the future guidance 
will be missing. And 1 believe, that 
ell the. points enable the Privileges 
Commi"tee to givp judgment which 
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can be the point not only lor Ws 
occasion but for all future occasi-OrlS. 
That is why, I want that the matter 
should . ~o to Privileges Committee. 
The prima facie casp against Mr. 
Bhagat has nlready been fOund irres- I 

pcctive of the fact whether you send 
It to the Privileges Committee or 
the case is decided in the House itself. 

r Translation] 

SHRI RAJ KUMAR RA1 (GHOSI): 
Mr. Speaker Sir. I will not take more 
than two mi~t1tes. I thank you for 
aUowinp; me. The crux of the matter 
i~ whether the Minister of Parliamentary 
Affairs as a Chief whip C8n prevent any 
Member from expressing his viewlOi by 
j'-"luing 1.1 whip in the Hou're, A fact 
committed need not be proved. 

It ha~ heen admitted by you and the 
]\1emher~ who have partkipated in the 
dir;,clll)~ion in y Ollr ~llppor1 tha, Jt wa,; a 
v, hip. "iJ. the moot point i,) whether 
they can prevent some Member.., from 
exprel.,,,mg them~e1ves by ic;f)uing a whip 
after turning the House into a party 
office. T do not "Want to go into the 
motive because it has a background Sn 1· 

on that very day when the whip wa~ 
i%ued I wrote a letter to your office that 
we are mem hers of the Congress Party 
and we pointed out certain thingc; and 
demanded that the Prime Minister shol,tld 
resign. That is why it was announced 
on the radio and T.V. that we have 
been suspended. Beyond that we are 
not aware of anything. Neither we bave 
received any letter. No~ the Parlia-
mentary Atfair~ Minister asks us to do 
this and not to do that saying that it j~ 
a party matter. 

So it is an internal matter of the 
party you are an aware of it. Now 
YO'J and this House have to think whe-
1her Mr. Bhagat can make use of this 
House as a party office or not. Now, 
what were the circumstances under which 
the hon. Law Minister and Senior MelD-
hers of the House raised so much b'.Je 
and cry on which we have to ~o]d a dtYt-
cussion. It is also possib1e that Bha-
gatji might have issued the whip ~eldt\l 
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our protection. You think over this matter SHRl H. K. L. BHAGAT: t refllSI 10 
iobestly -.nd tall whother he should ha.e be provoked by )'Ott. TiDte Will ,boW .. 
a discussion On it. 

Sir, 1 WJ.nt to submit one thing that. in 
the case of Shri Ram Dhan and Prof. 
K. K. Tewary you said that as a gentle~ 
man I find there were no such intention:a 
and as such the matter might now be 
ended. As Shri Ranl Dhan and Shri 
I ndrajit G Upid &aiJ that you have your~ 
self seen and ~aid in what manner he 
was advancing, Mr, Speaker, what you 
yourself have seen is the best evidence. 

[English] 

You are the be~t judge, you have seen 
with YL,ur (''NO eyes. 

rTran~laliolll 

At ]ealSt you cannot dO any wrong 
thin~. Therefore you yourself know 
that we were neitJ~er defying your ruling 
nor opposing that what you had said. 

Thirdly, if we were defying any ru!ing 
or doing ~tlch a thing which was dero-
gatory to the Parliament or the Lok 
Sabha then on'y you h3.d the right tc 
take action. Only you had the privil-
ege to dired u" to keep quiet. You 
might have said it smilingly or strktly 
]f you hdd ~aid that then I would have 
been the la,t person to say anyth'ng and 
would have resumed my seat quietly. But 
Sir, would you like to forego this very 
right, the right of the speaker in favour 
of the Mini"ter of Parliamentary Affairs, 
Sbri Bhagat !)o that he may send us 
written Slips. love letters in lhe .house? 

[English] 

"Mr. Raj Kumar Rai, yOU are still a 
Member of the Congress(J)h. 

[Tronslation] 

What does it mean? 

He sent a slip saying that: 

[English] 

"You have to ol,ey whip. Other .. 
wise you haVe to meet the consequen-
ces. And what are thOSe consequ~o .. 
eM Sir?' We will unseat you. He 
wanted to say that; but perhaps ..... ', 

[Translation J 

SHRJ RAJ KUMAR RAI: Because be 
thought that these petty whips will do 
the needful aDd we will be frightened. 
Sir. it ilJ true that I Was frightened bf>. 
cauSe thi.s whit came from the Minister 
of Pil:l"liamentary Affairs. I thought 
though I am educated, yet some amend .. 
ment might have been made in the eons-
titution ahout which I might have oom~ 
mitted a mistake. 

I had thought that there is freedom of 
speech in India and on becoming an 
},( P. after leaving my agricultural OCCU .. 
pation I would spet~k in the House what 
I think right and legal in my view, But 
when J received a ~1ip of hon. Bhagcltji, 
J was frightened. Actual1y, my know .. 
ledge being little I was afraid of any 
punishment. T want to submit that 
there can be nO case better than thh 
whicb you have seen with YOUr own eyeS 
and about which you are aware of all 
rul~s and regulations and the practic.es 
so far followed here and in the House 
of Commons. Nothing like this has 
ever happened, Would yoU nOW like 
to submit thi" matter to the vote of the 
House and compel us to ~t our v~s 
against ourselves in the name of their 
majority? It amounts to this that you 
are giving a sword in my hand to cut 
down my own throat by giving a vote in 
~heir favour. If there had not beeR 
so much majority, such a big constitu-
tional problem, such as a big right might 
not have been put to the vote of the 
House 

Why the Privileges Committee was 
constituted? If aU tbese things were to 
be settled by voting then why it was 
constituted. With these words I sub-

mit that this is a very good case whidl 
6bould be referred to the Privileges Com .. 
mittee forth with without any argum.ent~ 

[English] 
SHRI BHOLANATH SEN (Calcutta 

South): Mr. Seapker, Sir I have ariSen to 
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,... Bbol,naIb SeD1 
speak only because the Chief Whip has 
sent my name to you. If my name would 
not have been oont I would not have been 
able to speak. Therefore, when tLe Speaker 
is told that these are the pelBons wbo are 
go ng to spedk on behalf of the party they 
0111, apeak .... tbe Spoakor clecidoa 
otnerwise. So ArtIcle 105 ~ubJect to 
certain conconventions, under~tanding and 
lDCtba aDd that ia why 10 far.. tho 
party is coDCerDed We have to obey the 
decisions of tho CUet Whip. 

W. cut 10_ in various commiUoea. 
Very often tho Qaiof Whip or aomebody 
on hls behalf in10rDlS us that sueL and 
such person should be voted. Well we do 
that. That is one of the things that has 
10 be done by him and we also follow. 
T.tere are times when shouting, etc. is 
gomg On and the Chief Whip waves his 
hand and we stop. These are not written 
In the Constitution or in the Rules. When 
you get up, I haVe noted, in the Opposition 
and also oD this side tJ;.e Member, do not 
Sit but there 16 a custom that when you 
stand we ought lto sit. That is not written 
anywhere. 

SHRI BASUDEB ACHARIA: It is written 
in Ule R uIes. 

SHRI BHOLANATH SEN: There are 
oertain things which are not written in the 
Rules. Where is the right to sit in the 
\\tell of the House? Now they do. Some .. 
times you punish. Sometimes you do not. 
Sometime~ you adjourn the sitting of the 
House. This happens. 

Sir, we torget that there hdl> been 4 !)~ 
c~ in the Constitution. By addition 
of the Tenth Schedule the party system 
h~ been recogniC)ed and here it has been 
"Said that if the Member abstains from 
voting-now voting may be by voice vote 
("f may be by bal10t Or by other means. 
Therefore, it i~ incongrous to think I 
~haU go on attacking the resolution hI ought 
by my party and at the same tim.! when 
the voting come<:, up hy voice vote I do 
not \dy anythmg. Now was it conceivable 
that you have to c~t vote according to 
the decision. of tc.e political party wbich 

. 
camo lDto the CoaIdtudou for tile Int 
time / It was not knOWn Defore. Even an 
independent member may lose his member. 
~hJP If he joins some other p~rty. It was 
not known before. This is a new aSpect. 
It h no u':,e of thinking of Parliament in 
Engl.lnd. It is no use of thinking what hap-
pened in 1978 or before that. Things have 
~nanged totally. Tod-ay, the party system 
has been recognIsed in the Constitution 
lt~elf and Article 105 must be read Stub-
ket to all the provision& of the COD'Stitu .. 
t ,OD, including Art. 19, which is about 
fundan1ental rights and Schedule X, :which 
h .. t~ been recently' incorporated. 

Sir I am quite ~urprised. It is an internal 
matter. What I call say and what I can-
not ~ay is not written everywhere lR every-
tbjn~. Even some Members object to some-
thIDa beIDa aaUL Thea it is DOt allowed. 
Some Members say something, even if it is 
not shouting and sometimes there is c~ 
and commotion and the House has to be 
udjoumed. 

My submission J4S t1at it is our internal 
.,... fDtemal democracy of tho party 
itsclt In the Parliament. We have said that 
the Ch:ef Whip shall see that our attend-
ance is assure<) becaUSe that is his Job, 
diaclp1ine is maiDtaIDed beca1llo dlat 
15 his JOb. In order to 'See that the dis-
cipline is maintained, if the Chief Whip 
says: Please don't say this or that thing or 
please say this, is it anything wrong? Please 
propagate ou~ policy, if he says, is it any-
thing wrong? Please sey thl~. Please say 
in faVOUr of non-violence, sO to say, a 
brOad example. Can he plead violence at 
that time? There is nothing aga.i1\St it in 
the party system. Otherwise why this party 
~ystem? One has to see why they are 
~I lting there. One has to see what is the 
object behInd Chapter X. Now this is the 
idea behind. There was some debate on 
this. There was no division. Everybody ac-
cepted as far as J remember because the 
parties have now decided to take up certain 
stand and the party must put forward in 
Parliament the same stand. In order to 
see that ,if the Chief Whip saYs something 
to his own party men, I dO not see hQw 
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a question of privilege arises with regerd 
to the functioning in the Parliament. 

SHRI INDRAJIT GUPTA (Basirhat): 
Sir, if there were not any weighty qUe'stions 
which are worthy of examination and de~ 
termination by a body like the Privileges 
Committee, I do not know why sO much 
t me i, being spent on this debate and why 
you are sitting patiently hour after hour 
Ij~tening. If there is no case at all as it is 
~ nught to be maJe out, now I am in a 
Ht of corifusion hecauc;;e two eminent ex-
Sneakel"s of the same Assembly and one 
J :tW Minister .. 

PROF. MADHIJ DANDAVATE: I:mer-
g~ncy Speaker also spoke, 

SHRI INORAJIT GUPTA: ... have spo-
ken things which 'arc contradictory to 
e<)~h other. Nnw who<;~ view point am I 
supposed to appreciate? 

SH~ I ~11ARAj) DIGHE: Sec first into 
tl1\! law book. 

1,1. 00 hrs. 

~HRI iNDRAJlT GUPTA: J am not a 
ltl\\") cr All the people speaking here are 
l..lwver,. Unforlunately I am not a lawyer. 
I h-a\(e never been a lawyer. Mr Dighe said 
something which was contradicated by Mr. 
Shivraj Pdtil regarding Article 105. Mr. 
Dighe made it quite dear. You please con-
sult the records to '5ee what he said. He 
made it quite clear ttmt the rights of free-
dom of speech which are given to ordinary 
citizen:> Of this c01Jntry. are different from 
what pre given to th~ Mt'"mher..; of Parlia-
ment ns tar a~ right to freedom goes. This 
is nClt the lSame tbi11g at all. There are 
restrictions On tl:e ri~ht of freedom of 
soeecl1 of orc!inary citizens of this country. 
There are r~onable restrictions. He said 
that there are no such restrictions what-
~never when it comes to Members of Par-
tiameJ1t except what is there in the ruJe~ 
0:- ~l:at the Speaker decides. But hon • .sbri 
Pahl ha<; based his whole argument Oft 
Article 10~ and then comes the Law Minis~ 
ter. r don't think thoat Article 105 comes 
into the picture at aU. Even if assuming 
that Articlp 1 OS i~ 'toverned by ArticJe 
t 9-1 am juSt reminding a~ to what are 
thO'L"e cOl"siderations On which Article 19 

seeks to restrict the laws" It was reasonablo 
restriction on the exercise of right of free-
dom of speech. 'It is given in Article 19(2). 
Let Us see whether any of them have been 
in danger or have been contravened or 
have been violated. One is the sovereignty 
and integrity of India, I don't think that 
anybodv will allege that 'Such a thing was 
in dan;!'.!f. Then comes the security of the 
State, frIendly relations with foreign States, 
public order. This is another point which 
T would like to know from you whether 
VOll consider th-at order in the House and 
"public order" which is refetTed to are 
the same. Here it says decency or mot-
a'!lty. My friends are trying to make 
oPt. .. 

\1 R. SPEAKER: T think public order 
a"d this order are quite different from 
each other. 

~HRI INDRAJIT GUPTA: They are 
two different things, Here, you as the 
custodian Of this House and Speaker can 
Cfecide if order 1 n this House is being 
violated by somebody and how it is to 
be moaintained. It is YOUr directions which 
will have to be fonowed. It has got noth-
ing to do with restrictions which are visua-
Ii,.,ed in 'Article 19. So, Mr. Dighe was 
correct when he said that there was a dis-
tinction between exercise of this right by 
oiclinary citizrn<; and that exercised by 
Members of Parliament. They are not the 
soame at all. 

SHRI SHIVRAJ PATIL. Article lOS 
starts with tte words 'Subje~t to the pro-
visions of thi'~ Constitution'. 

SHRT INDRAJIT GUPTA: There are 
So many point") and somebody has to 
examine them. There are so many conten. .. 
tionF and counter contention~ based on the 
rules. based on the Con')titution. Who is 
~ojng to decide? h, it going to be decided , 
by a simple vote of the House? 

SHRY SHARAD DIOBE; The Supreme 
C.,urt hfl5 a lrearty decided. 

SHRI TNDRAJIT GU'fYrA: One or two 
wordc:; about tt.e famous "iece of literature 
whc~e author is Mr. H. K. L. Bbagat about 
wh;ch so· manv mings a~ be;R!l said. Mr. 
"Bholanath Sen said that everythin, bas 
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changed and that we must not think in old 
tenm now be~u'Se the concept of the 
parties as it is now enshrined in the Sche-
dule of the Constitution is not what it 
"va~ previously. I do not know as to what 
limits one can stretch this argument. I can 
mean tha~ once this l'arty its being recognis~ 
eel In that annexure, it mel.11l that .... 
ever is a Member of that party, inspite of 
being a member of this Parliament, be-
comes a kind of, wen I caRoot can Aim 
a probe "ut • perIOD who if DOt tree to 
speak as he wants. 

SHRI BHOLANATH SEN (Calcutta 
South): Article 105 has not become sub-
ject to th-.! Tenth Schedule becau'se the 
Tenth Schdeule has come nOw. 

SHRI INDRAJIT GUPTA: It has to 
be gone into whether this Schedule has 
brousht III a new c:oacept which me&IlS 
that the Member of Parltament because 
he happens to be a Member of a parti-
cular political party no longer enjoys that 
freedom of speech as has been guaranteed 
to him under this Constitution and under 
the ruJ~. Somehting ha'S come in to limit 
or restrict that right. 

(Interruptions) 

MR. SPEAKER: No cross-talk please. 

SlftI INDRAJIT GUPTA: If the sub-
missions that were made by Shri Ram 
Dh6n were in any way defamatory, abusive 
0" threatening, then I can understand it 
but that has not been alleged. 
Mr. Bhagat's whip is very interest .. 
rin, I have Tead it many times 
and I am trying to undeq;tand 
its meaning and implications. 'You are 
still in the Congress Party'. Why was it 
ntOessary to write this? It could have been 
that Mr. Bhagat honestly fe1t that Mr. 
Ram DItan bad fOl'gottea that he is a Mem-
ber of tt.e party or he shou1d be reminded 
ebout it or it can be that he is still in the 
CongreM party but cannot remain there 
fOr long if be does not behave himself. 
Then be c;ays. quite clearly that he is 
i81uiDg a ""II' u ChIef WhJp DOt to pr0-
ceed further and to accept the ruJin. of I 
the Speaker. This i& for you to clarify 

whether you had e.ctually ruled or Dol. 
Wo ClIL1lDot .., eythiq about it. We dOD't 
think that yo~ have Biven the rulin, on 
all ttese matters. You had adjourned the 
House 'Since there was disorder according 
to you which did not permit to continue 
the proceedings of the House. So. Mr. 
Bhagat saYs that you should not proceed. 
It is a whip which must be obeyed. He 
is a Member of the party and tterefore, 
ac:cording to Mr. Bho1a:aath Sen'. Up-
meIIt this kind of whip can lbe i8lued and 
Ibould be issued. and must be obeyed. 
Who is to judie all that diacip1iDo? Is it 
the Speaker or the Chief Whip? 

SHRI BHOLANATH SEN: Even inside 
thr House, we aTe to be the representatives 
ot the party. 

SHRI INDRAJIT GUPTA: If this is the 
mtrept etation and if it is being accepted 
finaJy either by vote Or in any way, I am 
afraid that you have to vacate the Chair. 
You will have no function to perform. 
Functions are to be taken over by the 
whips of different parties. This is elevating 
tte party 'System to an abusrd height. 
We know that whiPs are generally used 
to ensure attendance and to ensure voting 
according to the decisiOn Of the party. 
~nbject to these. ~ can give advice to 
bis Members and nobody can object to 
thdt but this is not a piece of advice when 
Tie 5aV~ that .lie is the chief whip and he 
is inuing a whip whicb must be obeyed. 
He can give even 20 pieces of advices and 
J have not objection over it wbatsoever. 
He can even call bim out to the lobby 
and 20 Member~ of the Con~ party 
coald haVe given him ad'Vices. I toPe you 
remember Sir that he was being physically 
pu1]ed down by three or fOUr members in 
order to prevent him frcm speaking. After 
that arrt\ngement was made to chanp his 
seat. Anyway, r am not going into that. 
Wha t I am saying is that this is an un-
,.,ecedented thing whiCh bas happened-
thi, kind of a whip issued inside the HouSe 
to a Member while be is spoaking and 
saying that you Jiave 'been challenging the 
ntliog of the Speaker. Pi"'t of aD, was 
there any ruling or not, that is for you 
to say Sir. If you say: 'Tes, 1 ht!d given 
m:y mling", I win accept it, but as far 
as We understand, ill the ordinary sellse 
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of the term, there was no ruling liven. 
Anyway, if he was arguing aDd he was 
arguing with the Speaker and asking Lim 
to reconsider the matter, claiming that he 
bad not done anything wrong, is that hiw 
dght as a Member or not? It may not 
be something whict", is to the liking of 
Mr. Bhagat, but that does not mean that 
he can try to shut him up. 

What I submit, first of all, that this is 
not a question of Article 105 at all. Article 
105 does not apply at all to Members of 
Parliament. They are not governed pri-
marily by Article 105. It is quite clear. 
Article 19 does not apply in the present 
case at a11. None of these contingencies 
in which reasonable restrictions are to be 
jmposed were of any relevance in this 
particular case. The question is: Why 
was this whip given? Tt was given in order 
to preveJt him from speaking and he had 
the right to speak. Many Members on 
that day were shouting and creating what 
you would consider disorder. He was not 
the only one and certainly he never said 
anything which was defamatory, abusive, 
threateulaag or anything like that. In such a 
case, if • is decided that there is nothing 
wrong with the issue of a whip of this 
type inside the House, then a new situa-
tion wilt be created which never existed 
before. I do not know whether Shri 
Bholanatla Sen Includes that contingency 
in the JlIW set up which he visualizes as a 
result of the new Schedule. Whether it 
means now that henceforward such whips 
can be iJsued inside the House to prevent 
a Member from speaking or S'aying some-
thing wMch is not to the liking of the 
Chief WlUp. 

I submit that this is totally wrong and 
so man, questions cannot be settled. Of 
course, if you, in your Own right. chose 
to give a ntling, that is up to you to 
decjde either it must be by your ruling 
or it must be by a reference to the Pri-
vileges Committee, tit cannot be decided 
'suddenly Uke this by a vote of the House. 

According to the rules-you will of 
COUrse give YO'.lr interpretation-you can 
give a ruling also jf you like. But unless 
it goes to tt..at Committee, I would like 
to know how aU these complicated and 
wei~hty questions are going to be settled. 
We can ro OD matfng speeches for th.e 

rest of the day, but nobody will convince. 
the other aide ••• ( lnlfmlllllt1ty). 

PR.OP. K. It TEWAl.Y: A few worcla 
by way of p'.:r~onal explanation. 

MR. SPEAKER: All right, if it is oa 
this subject. 

SHRI INDRAJIT GUPTA: I did not ,0 
into that subject at all. If Mr. Tewary 
is g01ng again to all that, WLO was threaten· 
ing whom, who was responsible for dis-
order etc., that will open up another big 
chapter. I am not going into that all. 
J have restricted myself faithfully to Mr. 
Bhagat's whip. 

PROF. IC. K. TBW Alty: Sir ••• 
l Translation] 

MR. SPEAKER: Do you want to 'Speak 
011 th:s subject. 

[English] 

PR.OP. K. IC. TEWARY: Not OD thiI, 
h'lt on a per~(}na] explanation. 

[Translation] 

MR. SPEAKER: I had accepted that 
proposition. 

fEnglish] 
PROF. K.. Ie. TEW ARY: You had ac-

cepted, even then ... 

[Translation] . 
SHRJ JNDRAJTT GUPTA· I haVe not 

mentioned your Dame. . 

MR. SPEAKER: That was being quoted 
from the former text. There is nothing 
clc;;c; I accepted that. No problem. I bad 
accepted that proposition. That is over. 

THE MINISTER OF PARLIAMEN· 
TARY AFFAI1tS AND MlNISTBlt 01' 
FOOD AND CIVIL SUPPLIES (SHRl~ 

H. K. L. BHAGAT): Mr. Speak", Sir, 
I must confess that I am 'Speaking with a 0\ 

lot of sadness in my heart, because as 
Minister for Parliamentary Affairs and 
Chief Whit' of my party, I believe it i~ 
one of my responsfbilitiei and Jobs to keep 
tbe mem bet'f:\ of my party happy and keep 
the memberlll of the OPposition also happy. 
This I consider as one Of my respo1l8ibl. 
tities and if.-a few members from the 
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opposition feel unhappy, I do not fee~ 
happy about it. Therefore, I say that I 
speak with some sadness in my heart. 

I would like to state that the issue has 
been raised and this, to my mind, needs 
to be settled. Let me make it clear that 
I believe fully in the freedom of speech 
of the hon. Members. Today. 1 _ • 
Minister, earlier I was a Member 'aJnd II 
know every Member hal, :1 right to speak. 
I have a very great respect for all 1ho 
opposition members and leaders and mem-
berG of my party and when they speak, I 
give very respectfully consideration to what 
they saY. Among the opposition leaders, 
when the senior leaders speak-Prof. Dan-
davate speak'S, or Shri Acharia speaks, or 
Shri Indrajit Gupta speakq-I would say 
IDOre about when Shri Indraiit Gupta 
~peaks-I always think twice before ~peak
ing He has sPOKen and J was listening all 
the time to what he was S'aying. He sa~ 
that Article 105 jc: not relevant at all. 

SHRI JNDRAJIT GUPTA: Law Minis-
ter c:aid the same thing. 

SHRI H. K. I __ BHAGAT: Shri Indrajit 
G'.lpta says that Article 1 05 i~ not rele-
vant .at all. It is Article 105 which gives 
this freedom of speech to Q Member of 
Parliament. The matter which has been 
rai~ed; t believe, ic: an important matter. 
With all humility at my disposal. I would 
trv to answer the points which have been 
raised. As per my own capability, I can 
do it. And yet I am not only speaking from 
my head; I am speaking from my heart 
as well. 1 felt that thiq needs to be gone 
into and that is why T have made my 
po1nt. This issue ha'~ heen raised from 
time to time. Sir, there is absolutely no 
1wo opinion~ that it is your privilege, your 
prerogative and your right and responsi-
bility to maintain deconlm in the Hou<le. 
Th~re are no two opinion~ about it. It 
is absolutelY your respon'Sibility. The only 
question is. whether it is the responsibility 
of gIl of U~ Or not? And, secondly, whe-
ther it is the rec;ponsibiJity of the T...eaders 
end Wbi,~ of the House to assist or not? 

SHRI INDRAJIT GUPTA: Including the 
Leader of the Houso. 

SHI H. K. L. BHAGAT: Please do not 
interrupt me. 

PROF. MADHU DANDAVATE: He 
i5 assisting you. 

SHRI H. K. L. BHAGA T: You should 
not i!lterrupt m'~ I am ~pcalcing with tbe 
pcrmis~ion of the Speaker. I run talking 
Jf all the pal tiC'~ and not my party alone. 

PROF. MADHU DANDAVATE: You 
)diJ 'Leader Of the House'. He may be 
fl( U1 any Pal ty. 

~HRI H. K. L. BHAGAT: I am talking 
of the leadel of (111 the parties and groups 
in the llariiament whether it is their re~
rC''''lbility to ·a~~i"t in maintaining the de .. 
corum and discipline in the House or not? 
Ev~ry ca~e dep'~nds on its Own peculiar 
Cll~lIl11'~'.lnces. As I said earlier, there is 
ab:wlutely nO dispute to the fact that it 
i~ your respon~ibilil y and your prerogative 
[ am only ~aying, ic; it not the responsi-
bility of alI of us, particularly the Leader 
of the parties and the Chief Whip, who 
die the functioning institution of tl:e 
House, to assist in maintaining the de-
corum in the House? When a Member is 
per!-.lst~ntly criticIsing the Speaker's ruling 
they ~hould come to help. 

Now, Indrajit Guptaji said, "Whether it 
WaC) a ruling or not"? Now, I will come 
to this point a little tater. Even Sbri Ram 
Dhan has conl5idcred it a's a ruling. He 
~c\ld: 

L Translation] 

"You haVe changed YOUr reuling". 

l tngJish] 

He is accepting it as a ruling. But the 
law goes a bit further. I am quoting from 
K~ul and Shakdher, page·96: 

"Speaker's ruling, as already stated, 
cannot be questioned except on a sub-
stantive motion. A Member who protests 
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again,t the ruling .of the Speaker com· 
mits contempt of the House and the 
Speaker. Speaker is not bound to givt 
reasons for his decision. Members cau-
not criticise directly Or indirectly, inside 
and outside the House any ruling given, 
opinion expressed Or statement made by 
the Speaker." 

PROF. MADHU DANDAVATE: You 
also quote the other ruling from .the ~am~ 
book. 

SHRI H. K. L. BHAOAT: Prof. Dan~ 
davate, plealse, I have the greatest respect 
for you. Everyday I learn some or the 
other thing from you. I always do not 
wish to say anything which may annoy 
you. Therefore, please let me speak. So, 
'5h, it says any opinion expres~cd or 
statement made by th·~ Speaker. I agn.:t;.· 
tha. a Member has a right to request the 
Speaker to clarify or fe-consider certain 
thing. He ha~ '~lIch a right. The quelltion 
i" that in the givr..!n circumc;tances was that 
done or something else was done? Though 
It nu.lY be a ) epe ition, 1 would like to 
refer to the ploce .... Jing<:; of the House on 
that day because it is an 'mportant matter. 
It is nothh Ig personal. A Privilege Motion 
is rahed ~against me. I have respect for 
everybody. r a1ways try to maintain the 
best rclatioo(\ wIth 311. The whole question 
is very ba::,ic. Th,~ point is that Shri Indra. 
jit Gupta says that the Article 105 is 
not relevant. ~o. the que'ition i~ 
whether Art;de 1 0';; i~ rc1ev lOt or not? 
In fact, I would say that this is the only 
provision in the Constitution which gives 
the right of the freedom to speech. Arti ... 
ele 105(1) says: 

"Subject to the provisions of this 
Constitution and the Rules nnd the 
standing order~ regulationc; of the pro· 
cedure of Parliament, there shall be 
!freedom of spee~a in Parti'ament." 

So, this ic;; the only Article in the Con .. 
stitution which specifically talks about 
the freedom Of speech to the Members of 
Parliament. But Shri Indrajit Gupta said 
that it is not relevant. It does no matter 
to me whether anybody agrees with me 
or not. I am entitled to give my opinion. 
Accordina to me this Is the, only provlr,ion 

in t'l1e Con~titution which if) relev~nt at 
this pomt. I am not going into other 
clauses. This is the only Article which 
very clearly, specificalJy unequivOC'ally 
says that the Members have the freedom 
of speech. There are very solid reasons 
as to Why the framers of Con&titution 
have provided this Article. Now, do you 
want 116 to forget Article 105 and also 
Article 19? Do you meln to say that a 
Member has a right to ~ay anything'? 

Shri Indrajit Gupta h'JS quoted and 
tried to give some interpretdtion as to 
why I have written that he is ~till a 
Member 0'[ the Party. I think Shri Indt"a~ 
jit Gupta }\ nows th'dt t'IlCy are the sue;· 
penclcd Members of our Party. I only 
told them, 

"You are in fpc P.trty find vou are 
supposed to follow the instructions given 
on any matter." And what was the mat· 
ter? I just told them that they should 
not di~obcy the Chait. They did not dis-
pute w~lcn I said that tJrlCy arc ('It> Mem-
,b.:!.., of the p.t] ty. Even Ram Dhanji got 
up and said ... 

[Eng]i~h] 

"~HRI RAM OIlAN: rllerc is no pro-
vi')io n in the Constitution of the Party. 
Nor tin c i~ 'In} letter of ~uspen'iion." 

SHRI H. K. L. BHAOAT: Therefore, 
whnt I am trying to S,1y i(\ thelt the langu-
'age or "rlr whir '111otlld he rC id in a man-
nCr iT' whjr'h i1 i.., u\ed T am not an 
expert in the English language. I have 
studied in the ordinary school and 
college of Inwa. So, I use 
simple language and what 
exactly 1 wantcd to say was that please 
do not obstruct the proceedings of the 
House and do not oppose the Speaker's 
ruling 'any more. That is all I wanted to 
say. But I could not understand why 
some other meaning has been drawn out 
of it. Now, Shri Indrajit Gupta was hint-
ing that the anti-defection Vaw was f tat 
the back of my mind. Woat was there in 
my mind I have written it clearly. There 
was nothing more, and nothing le% than 
tb'at. 

Now, Sir, I would Jike to recapitUlate 
and place before you as to what had hap-
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[Sbd It .. L Dbaptl 
peDed. I weul4 lite to place it OD tlle 
~ I, 

I would like to recapitul'ate and place 
before the House as to what had happen-
ed during the course Of the proceedings 
of the House on 17 November 1987. Be-
fore I COme to that, I would like to men-
tion just another point. Shri Dinesh Gos-
wami who is a very eloquent and intelli-
gent member 'and who is a good friend 
of mine questioned as to why it should 
not go to the Privileges Committee and 
why We should discuss it here, Firstly, as 
one of our hon. members bas put it dte 
whole thing had happened before this 
Hou~e itse1f. Therefore. this is one rea-
~on why thh Houc;e itself <;boukl go into 
it. SeCOlldly. we belong to different parties 
and the Privileges Committee 'also com-
prise'l nlemberC) of my partv a,; well as 
member!t of ottner parties in the same way 
as thic: House has. And it ic; not for the 
first tim.! that '1 matter relatin~ tQ breach 
O'F oriviJege i~ coming before the House 
itf'lelf di"ectly. Let me refer to page 729 
of 'Kaut and Shakdher' 

"There arose a cac;e in 1967 when 
o,.,·nion W'lS divided in the House about 
the alleged breach of p"ivilege. Instead 
of referring t'Oe matter to the Com-
mtttee of Privileges. the issue was de-
cided On the floor of the House:' 

It happened not once. It had been done 
a number of timet; and particularly when 
the matter had happened on the floor of 
the House itself. . (Interruptions) 

T C,.,110! 1ntidrnto the dccic;ion of the 
House. It is t'oe wisdom of the House to 
dcddl) it... (lntrrnll'tions) 

I am just recapituhting. After the ques-
tion hl)ur on 17th November 1987 at 
about 12.10 PM. hon. member Shri Dinesh 
Goswalni raised the question of the Gov-
ernment of Nagaland having tried to 'iet 
n., ~'1"'~ 1'\"'Hn~ boothq witiin tn~ terri-
tOrial jurisdiction of Assam. A number' 
of Members made their observations. You 
were at60 pleased to m'lke certain obser· 

• If ,. 
vatlO(l'4. There were repeated Interuttons 
and a number of members went 
to t~ w~n of t"~ Jlt')·nc:~. C)irl 
P'"\; !' .. ··.., ... d -r.." i, ~"1't ~~", n"nn 

aDd P.tvt.. K. Ie. Tewary made .xne 
observations. Let me clarify here that I 
am not commenting on who went to the 
well Of the House Or what their behaviour 
was and ~o on. Tae bon, Speaker in his 
wisdome-and rightly too-does not go 
by the strict technical interpretation of 
rules. Most of us violate the rules BOme-
time or the other. Let me come back to 
the p10ceeding~ of 17th November. The 
members went on in this fashion for about 
half-an-hour and sensing 111 at there was 
no order in the House you were pleased 
to adjourn the House. 

The HOUSe again met under your in-
structions at 2.30 P.M. A number of 
rncmbeIs made their observations and 
they included Prof. K.K. Tewari and 
Shri R 1m Dhan. Then you were pleased 
to give y-vur ruling. Your ruling which 
was quoted by Shri S'niv Sh'anker also. 
is as follows: 

"I have beard the two explanations 
both frOm Shri Ram Dhan and Prof. 
K.K. Tewary. I find th'at there were 
some misgiving~ ... In view 'Of all this, 
let U~ close this and let the matter rest 
there." 

You were pleased to observe this, whe-
ther it be called a ruling or not. Even itf 
it were to be considered a statement or 
~n o7'hbn or n (lir{'('t1o~, I t:lke it o~lv 

-'., '1 r'11h~. It h:lc; the C;:lme meaning. And 
it has to be respected and accepted. 

After ,giving your ruling, you had 
given the flOor to the Home Minister who 
was trying to explain the position with 
regard to the point raised by hon. mem-
ber stu i Dinesh Goswami. W'n.ile the 
Home Minister w'as on his legs, Shri Ram 
Dhan and Shrj Raj Kumar Rni continu-
ed to stand and 0pp0fiie your ruling for 
a long time and made 'a number of ob-
servltion~. You were aJso pleased to 
make some observations to restore order 
in the House, 

Sir, I will oot take your time quoting 
al1 the observations, 'But I would certain-
ty lit~e to quote some of your observations 
to show the situation which we were in 
on that day and T want this hone House 
to understand it. Sir YOU 'had exercised 
utmost restraint, ut~ost pel'8ltasion, ut .. 
fnost patience and acted in utmost wisdom. 
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I would like to usc the word 'cajoling' even 
if it were unparliamentary. You kad used 
your cajoling powers to the utmost to 
make tbe members see reason. The follow .. 
ing are some of the extracts from the 
proceedings as 10 what Shri aim Dhan 
and Shri Raj Kumar Rai s'aid and what 
the Chai r was pleased to observe: 

[Translation] 

SHRI RAM DHAN: Mr. Speaker, Sir, 
you htave c'aanged your ruling", It was l 

clear tdectioll on the cl\air. (lnterrllP-
tlo",) 

You jU8t listen please. 

"SHRI RAM DHAN: Mr, Speaker, 
what i4) this happening? H nothing is be-
ing done 'by you then we will not allow 
the House to run in this maDner", 

I am pointing out t'nat to whlt extent 
YOU went. 

UMR. SPAKER: All right, if you do-
not want, I will adjourn it. I haVe no prob-
lem in it", 

(lnt,""ptiQnl) 

"MR. SPEAKER: If you do not want 
to run the HOUSe l'Llen what can I do?" 

It LA) not so, that the situation Was not to 
obstruct the proceedinp of the HoUle. 

(lnttrruptions ) 

[BIII/lml 
SHRI S. JAI PAL REDDY (Mahbub-

nagar): He is threatening Sir, 

PROF. \4ADHU DANDAVATE: Wa41' 
it written there th'at he said it loudly and 
angrily? -

SHRT H.K.L. BHAGAT; Madhuji, you 
not only coordinate the Opposition but 
you also listen to us~ W-e learn from you. 
Sometimes, I say off the record t'oat you 
coordinate all Of us. Then Why do you 
act in this m~nner sometimes. 

[TraMlat1oll] 

SHRI RAJ KUMAR RAI: You your. 
se.lf haVe seen, yoU JOurself have laid. 
Then what more can be said.-

• 

SHRI RAJ KUMAR RAJ: What is 
the point in it? (lnurruptions) 

SHRI H.K.L. BHAOA~ n~ 1»6" is 
th'at even after having repeatedly asked 
you remained standing and obstructed the 
pJ'OQeedJDP. (1"""",tI01ll). 

MR. SPEAKER. Y'Oy plea. ait G6JWQ, 
don't argue. . 

SHRI H. K. L. BHAGAT: Shri Raj 
Kumar Rat says t~ljt you htave yourseI; 
seen and haVe yourself said. What more 
can be said? I s'dY th3t this H()'U$t has 
seen and listened everyth:ng and finally 
has the authority under law to decide. 
then why thiCi House should not decide 
it. (lnte,ruptitllJl) 

JUSt listen, you should now bear with 
me, I 'll'lVe listened to you tand all of you. 

[Entlf'hl 
"MR, SPEAKER: I agree with you, Pro-

fessor Sahib." 

This is with refel'e1lee to Prof Danda-
vate. 

HI fully endorse what you have said. I 
~ DOt r.trace my ateps, IDd I do DOt llidc 
enything behind anybody's face. I do not 
have anything to gain if I am partia1. I 
cannot be," 

This me1n~ t'oe Speaker is reiteratin, 
hiq oh~ervatjon Or ruUng, Now, what Mr 
Ram Dhan ~ays: • 

[TrF"lalfon] 

"SHRJ RAM DHAN: Mr. Speaker, I 
have no doubt in it. If YOu had done 
justice properly. J would have neither 
raised any objection nor said anythins 
else." 

(In.tlrruptlonJ) 

[BII,ll",] 

SHRI H.K.t. BHAOAT: In tttber 
words. 'Prof. Sahib don' think You \ire 
rtlpository of all filIOn" (1"""",/10",) 

t. 

SHRI H.K.L. BHAGAT: Alain this re-
flection was Clst on the Elbair • 
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[T'I""lation] 
He says, if you had done justice pro-

perly, I would have neither raised any 
objection nor ~aid 'anything else.· ,; 

[Englfl1l], 
That means he is charging you being 

unjust. Is it not a reflection? What else 
is it? Then, Sir,. Shri Ram Dhan. 

[TTpnslatlOIl] 

"SHRI RAM DHAN: Now it is being 2 
done in this manner. I accept your earlier 
ruling". .~ 

[Englilh} " f ; .""." t1 
I 

In ot'ner words, after the Speaker has 
closed the matter in his wisdom, he is 
challenging it 'again and again and press-
ing the Speaker, criticising the Speaker, 
reflecting the Speaker again to revise his 
observation. 

(lnterruptioru) 

[TI'pmlatloll] 

. SHRI H.K.c. BHAGAT:. After this the 
hon. Speaker, says. 

"MR. SPEAKER: Ram Dh'anji, You are 
a ~ent1efl13n and you seemed' to be a per-
f~.:" r'?"~~'~.,,~n V"'1 ll~of'n t') .c;;'v thst I 
am a very good man. Now you may sit 
down~·. 

[English] , .. " , .... 

• How he reacts to you 1 This should be 
known. '. 

(Interruptions) 

SHRT H.K.L. BHAGAT. I won't stop 
until I finish. You have br~ughi a Motion 
against me. You must hear" me. 

[TrplUlatlonl . 
To this what Ram Dhanji says: 

I •• ~' ~.. .~ •• /. '. 

"SHRY RAM DHAN. I am not 'able to 
hear wb~ tt you are saying. I would like 
to reql'e t you not to set up such a pre-

, 

cedent, :f any Member is attacked in the . 
. House ... " 

I am quoting 'faithfully, 

. [Enlli.rhl 
"MR. SPEAKER: I haVe ·not allow-

ed anyt'riing." 

. [TrpnaZatioll] 

The Hon. Speake! did not allow any-
thing. Even then they remained. standing 
and went on spe'aking without his per-

~ mis..~ion. Then what the Hon. Speaker 
said, I quote: " 

"MR. SPEAKER: Ram Dhanji at least 
some interest of this House and the coun-
try ~~O·.11d lIe kC:"'t fn r;-:ind. Wh~te'{e~ 1 
have said. I have said it after keeping this. "-
ali in Inllld.·1 have not said any improper 
thing. It is neither against anybody nor 
insult.; anybody. I want to respect each 
'ar.d ~Ve""y0:1~ un~jc<ta1j.,gly. your honou" 
is my honour and the honour of this 
Hvuse is the honour of a1 i of us, there-
fore, when you accepted it earlier w'ay 
don't you accept it now. Now don't pur-
sue it any more and sit down." 

After this they neither sit nor accept 
it and re:nain standing nnd what they 
say: 

HSHRI P /\ r .. f DnA 'N: Tn this \":1y 
the case is being disposed of." Wbat 
mur,,! serious reflection can be on the 
Chair than this." 

[English] 

Ram Dh'anji, with respect to 'ilim, has 
caused aspersions on the Chair not ~>nce 
but half a dozen times. 

[Translation] 

After this the Hon. Speaker says: 

"MR. SPEAKER: I have no option. but 
to adjourn the House. I cannot do any .. 
thing else." 

(Interruptions) 

"MR. SPEAKER: I have seen it. had 
there been such a word, I would have 
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asked him to apologise and got it expun .. 
ged but if he says that he did not say 
10, there must be some misgiv. 
ings. Now what can be done in this 
matter. 

SHRI RAJ KUMAR RAIS: A coward 
'ilas no courage. 

English 

Mr. Raj Kumar Rai also continue. Des-
pite the Hon. Speaker's advice he goes 
on speaking. You are continuing. 

Sir, this something Mr. Ram Dhan is 
teaching you: 

Translation 

What '.Ram Dhanji says? "Above your 
seat 'Dharamchakra Pravartnaya' is writ-
ten. This should not happen. Whatever 
injustiCe is meted out to us outside the 
House the same is meted out to us with-
in the House 'also." 

English , . ~ . ~ ... ." 

He is again repeatedly disobeying you. 

One question is raised now, namely, 
why these two Members were given thi~ 
whip. The whips are generally issued to 
the whole party. (lnte"uptions) I can 
see that. Number one: I wish to say thi, 
with respect. As a number of my hen. 
colJeagues have said~ forget for a moment 
the new law relating to defection. The:t!, 
the parties have been given statutory r~

cognition; but by precent, by our various 
rules, the parties have been recognised, 
and the functioning of the parties in the 
House is the essence of parliamentary 
democracy. That is bow, Sir, you distri-
bute time to them, that is how they do 
so many things. That is how you ask 
for their names, and that. is how the par-
ties are guided in Ayes and Noes, to vote 
this way or .that way. 

The institution of Whips is a function .. 
ing institution in the House for' a long 
time. 

Sir, with respect, I want to lay this. I 
would like to ask: Do the hon. Memw 

bers think that the leaders and the Chief 
Whips should not interfere at· all in any 
manner, if a M~mber behaves in any 
manner, or, if-'any Member speaks in any 
manner? Is that your meaning? That 
would be a sad day for the Indian de-
mocracy-let me tell you. (lnterrup-
tiona) 

Mr. Basudeb Ii, let me tell you that 
when I went on the Jan Vani program-
me, one of the questions put to me by 
one of the questioners was: 

[Translatioll] 
"What happens in the Houses, how the 

Members behave and what do you do to 
che;k it'?" 

I said-"a11 this happens in a demo-
cracy." 

Now just see, read and listen attenti· 
vely. (Interruptions) 

.( 

Many newspapers and journals have 
been reporting from time to time and 
criticising what sometimes happens in the 
House. They are of the opinion that it 
is in violation of the Rules and it if for 
the Leader of House to see into it. I do . 
not say t~at only you people do this but 
sometimes the hon. Members belonging to 
my party also indulge in such things. 
They also stand up an4 remain standing 
while the Hon. Speaker is on his. legs. 
This is often done by your side and some· 
times by OUr side and that too I do not 
support. 

SHRI MADftU DANDAVATE: Have 
you heard. What the Press has pub-
lished about Fairfax? 

SHRI H. 1(, L. BHAGAT: I have also 
seen that but now don't raise those points. 

[English] 

Sir, I 'am saying this. Irrespective of 
that, I have a right to say, and I am go-
ing to say this. (lnte"uptions) 

[Translation] 

You leave aside that point. You said 
this twiCe or thrice either yesterday or 
day before yesterday: 
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[English] 

'Mr. Minister of Parliamentary Affairs, 
what is happening?' Am I not supposed 
to respond to you, and ask my Members 
to sit down? Am I not to ask them: 
'Please sit down; please don't do that.' If 
I can do it orally, I can surely do it in 
writing. (/nJerruptions) Now please sit 

down. No, no. Do not interrupt, 

SHRI RAJ KUMAR RAI: Sir, I am 
on a point of order. 

MR. SPEAKER: What is your point 
of order? Mr. Bhagat Ji, one minute. 

[Translation] 

SURI RAJ KUMAR RAI: My Point 
or Ordel' is thit you gave a ruling on the 
day when -the No-Confidence Motion 
against the Government was under consi-
deration. On that all the senior Minis-
ter. and even the Prime Minister have 
been arguing against your ruling for half 
an-hour to one hour. 

[English] 

MR. SPEAKER: That is Dot a point of 
order. 

[Translation] 

SHRl RAJ KUMAR RAJ: Was not 
that disobedienCe at that time, when all 
the hon. Members were asking for chang .. 
ing and reviewing it. What was the Min .. 
ister of Parliamentary Affairs doing at 
that time. We would like to have your 
ruling on this because there can no other 
occasion greater than this one when the 
CouncD of Ministers and the Hon. Prime 
Minister himself went on arguing for one 
to one hour and a half ... (Interruptions) 

MR. SPEAKER: Have you finished, 
now aft down. 

(Interruption) 

[English] 

• (Interruptions ) 

PROP. MAD,HU DANDAVATE: 
Three-fOW1h of the Cabinet Ministers 
were o •• point Of order. (lntenuptions) 

SHRI H. K. L BHAGAT: The hone 
members know that there is DO compari. 
son. Wi)) you tell me did any mem-
ber of the party say we will not let the 
House function? Did any one challenge, 
criticise. . •. (I nt erruptions) 

SHRI RAJ KUMAR RAI: Every .. 
body did not allow the Speaker to func-
tion on that day. You asked the Spea .. 
ker -to adjourn the House.... (Interrup-
tions) 

MR. SPEAKER: They sPOke with my 
permission; they sought ,my permission 
and allowed everybody to make his sub-
mission. That is all. 

(Interruptions) 

SHRI S. JAIPAL REDDY: They were 
allowed; you allowed them to make sub-
missions on your ruliDi. (Interruptions) 

MR. SPEAKER: I Was listening to 
their point.. •••• 1 

(I Ilterrllptions) 

PROF. MADHU DANDAVATE 
When I r0ge, three-fourth of the Cabinet 
Ministers were on a point of order. 

(Interruptions) 

SHRI INDRAJIT GUPTA: But the 
fact remains that half c;f the Cabinet Min-
isters were opposing your ruling. 

(Interruptions) 

MR. SPEAKER: They were pointing 
out certain things .... 

(Interruptions) 

SHRI INDRAIIT GUPTA: I had re-
,marked, Mr. Bhagat, where is your 
whip now. You were sitting there qui-
tely. (Interruptions) 

MR. SPEAKER: No, no; don't twist 
it, 

(Interruptions) 

SHRI INDRAJIT GUPTA: You want 
double standard to be observed. 

SHRI SHIVRAJ V. PATIL: I had 
said that other Ministers had said that 
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before you give ruling, we would like to 
make a submission. (lnterruptioTkf) 

SHRI BASUDEB ACHARlA (Ban-
kura): He gaVe the ruling and you chal-
lenged it. (Interruptions) 

PROF. MADHU DANDAVATE: 
I can show you the record. He has 
given the ruling. (Interruptions) 

SHRI BASUDEB ACHARIA: He 
gave the ruling and you wanted to revise 
the ruling. You go through the record. 
(Interruptions) 

MR. SPEAKER: Please sit down. I 
have my own opinions. I go by my own 
opinions. I do not follow anybody', opi-
nions. 

(Interruptions) 

SHRI H. K. L. BHAGAT: One point 
is that the whip is issued to the entire 
party and why to an individual mem-
ber. I want to answer this. Only these 
two suspended members from the Con-
gre5S (1) Party were violating the Rules 
of Procedure and clearly disobeying the 
Chair, defying the Oair's mling by 
speaking without your permission, by 
criticising your ruling, by not obeying 
your ruling and casting aspersions on the 
Chair as also obstructing the proceed * 
ings of the House for a long time anu 
thus it is they who have committed con-
tempt of the House. Should I at that 
time issue a whip to all my members for 
the foult of Shri Raj Kumar Rai? (Inter. 
ruptions) 

[Translation] 

SHRI RAJ KUMAR RAI: If you 
de this thing .... 

MR. SPEAKER: Again you have star-
ted speaking. 

SHRI RAJ KUMAR RAI: When we 
say, it is termed as disobedience and 
when they say then ... 

MR. SPFAKER: Now you sit down. 

(Interruptions) 

MR. SPEAKER: Will you !it down or 
not? Sit down. 

[English] 

SHRI H. K. L. BHAGAT: I have no 
intention, nor has my party any· intention 
nor do "We "believe in this standing on 
technicality, nOr did I ask any member to 
bring a privilege motion against them, 
which could be brought. But I do not do 
it; 1 will not do it. A point which r 
think some of the o.pposition members 
made was this. It is not correct to say 
that they were seeking mere clarification 
about your mung; they were clearly dis .. 
,obeying it and criticising it. Rule 352-
(viii) of the Rules of Procedure and 
Conduct of Business in the Lok Sabha 
clearly states that "a member whiJe speak-
ing shall not use his right of speech 
for the purpose of obstructing the 
business Of the House", which was done. 
To quote Kaul & Shakdher (p. 96): teA 
member who protests against the ruling 
of the Speaker commits contempt of the 
House and the Speaker." 

PROF. MADHU DANDAVATE: 
You also see page 97. (Interruptions) 

[Translation] 

MR. SPEAKER: Mr. Acbaria. it has 
become your habit to interrupt and it 
is a very bad thing. 

[English] 

SHRI H. K. L BHAGAT: It is at 
this stage, when, in spite of your repeat-
ed appeals, the situation had reached a 
point where the two Hon'ble Members, 
namely Shri Ram Dhan and Shri Raj 
Kumari Rai, along with other members 
belonging to the opposition, were per-
sistently defying the Chair, obstructing 
the proceedings and thus committing con .. 
tempt of the House, that I sent a written 
whip to the two Hon'ble Members of the 
Congress (I) Party to accept the RuUng 
of the Chair. I also said that on the 
floor of the House. Fmally, you were 
pleased to adjourn the House at ~.41 
P.M. after making the following observa-
tions: 

"I do not find the situation such as 
will allow Us to work .....• '9 
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SHRI H. K. L BHAGAT: Who has 
created this situation? 

SHR! ARIF MOHAMMAD KHAN 
(Bahr'aich): You! 

SHRI H. K. L. BHAGAT: No! You! 
Not ·we. 

"I find nothing except that I can 
name the Members, which I do not 
want to do. I want to work. I 
want this House to run. 

[Translation] 

You compel us and do not want to 
allow us to work. 

[English] 

I adjourn the House till tomorrow 11.00 
AM." 

Now, Sir, these are the circumstances 
under which and as I said in the begin-
ning I was not promoted by anybody to 
issUe this whip. That is one. My honour-
able col1egues and friends may be mOj:e 
knowledgeable about law and procedure. 
Yet, I want ~o tel] them that they are 
very senior,. perhaps they have been in 
the ParJioament some of them longer , , 
than me. I came to Parliament in 1971. 
I am in public life from my childhood. 
I am as much educated as most Of you 
are. I have not gone to London. (In-
t~rruption) But r have been in the public 
forum at Delhi. though I have learnt my 
lessons more from the laboratories of 
life. But'l know law, I know the rules. . . 

Now. Sir. T h1d. i" t1,e prececting 
paragraph, tried to explain the circuln-
stances 'leading to the issuance of the 
whip, I funy believe in the freedom of 
speech of Hon. Members in accordance 

. with the f)rovic:;iom; of ArtiCle 105 of the 
Constitution. The Janguage of the whip 
is very clear. The whip was issued only 
to ask them to desist from further ques-

. tioning the Ruling Of the Chair so that 
decorum of t~ HOllse could be mair-
tained. That :was the only reaSOn for Is-
s~ance of tile whip. There was no ques-
tJon of anJ' other motivation. In my oml 
om.ervatl .. ,~, al~o I emphasised the same 

thing. Now some friends said 
(Interruptions) Mr. Dandavate is very 
sharp. I must say, too sharj>-rather very 
sharp. Now, he says that I chose the 
words knowingly. (Interruptions) Please 
wait. I have used the words knowingly. 
I want to reiterate. What can be the 
consequences? I did not say that you 
should be taken under anti-defection law, 
knowingly. What are the consequences'] 
The consequences are, you could name 
the Member. As the Speaker, you could 
ask him to go out of the House. If he had 
refused, I would ha ve to move a motio.n 
against, even against IDly member-if. 
necessary I do it-asking them to leave 
the House or make a motion for sus-
pension. Now, if I tell my members this, 
"You should not disobey the Chair, and 
obey by instructions" if asking a mem-
ber to obey the ChaIr, a member who is 
persistently defying the Chair, <:halleng· 
ing him again and again repeatedly, if 
that is a sin, I am a sinner. 

SHRI S. JAIPAL REDDY: You are 
an unrepentant sinner. 

SHRI H. K. L. BHAGAT: NOW, Sir, 
in this context I . would like to submit 
that it is the privilege and responsibility 
of the Chair to maintain decorum, . dig-
nity and discipline of the House. They 
have tried to rub this point. Shri Din-
e~h Goswami. Indra.iitji and others, it is 
the responsibility of the Clrdir,' as if I 
am infringing on your rights and privile-
ges. No. In fact, asking my mem-
'bers to obey your ruling, I am assisting 
you, I am strengthening the decency and 
decorum of the House. It is my respon-
sibility. If I do not do it, unfortunately 
I J'rlust admit neither they nOr we dO it 
to the extent and on occassions We do 
not do it, that is why the functioning of 
~arJiament is getting a bad name also. 

SHRI MANVENDRA SINGH 
. (Mathura): I am on a point of order. 

SHRI H. K. L. BHAGAT:' It is al~o 
the duty of the hon. Members of the 
HOllRe. (Interruptions) 

Are YOll allowing the point order? 

MR. SPEAKER: 'What is'the point of 
order? 
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r T arnslation] 

SHRI MANVENDRA SINGH: Mr. 
Speaker, Sir, has the hone Minister as-
certained and will he tell the House as 
to on what point the heated discussion 
and objection were raised in the Parlia-
ment? 

[English] 

What action hu been taken against 
Prof. K. K. Tewary? 

MR. SPEAKER: There is no point of 
order. Not 'allowed. 

SHRI H. K. L BHAGAT: Now, Sir, 
Shri Arif Mohd. Khan is a very good 
friend of mine.' He is also too, too, 
sharp. I am not using the word 'clever', 
neliheritely. He has asked "Why this 
found ness for committees, Bofors 
Committee, why this foundness for 
House?" 

I want to remind him. Firstly it was 
the Opposition who demanded a ~ Com-
mittee on Bofors. Secondly, there is no 
parallel and I want to tell you, how 
much do you respe.ct the freedom of the 
speech We have. 

PROP. MADHU DANDAVATE: Why 
not come to the Privilege? 

(Interruptions) 

SHRT H. K. L. BHAGAT: We 
know the hone Members are suspended 
members of our party. We all know what 
they say. When you are sitting on this 
bench, you had your say. You spoke 
against the Muslim Women Bill. You reM 
member, you have voted for it, Why you 
voted for it? You must search your 
conscience .... (Interruptions) Why you 
voted for it? Whether you are a Votary 
of muslims or anythin$ else, you must 
think within yourself. J ,_only put this 
question to your conscience. I am putting 
this question to your conscience and', the 
hone Members who are sitting there. NoW' 
you are out of our ,party and I am noth-
ing to do with you. The other Members 
who are yet suspended Members of our 
party, I know what they say lJere, what 
they talk here, what they do here and 

why. It is all right. As long as the legal 
constitutional courses are there, I am not 
bothering also. 

PROF. MADHU DANDA VATE: M'any 
of your Members criticise your action 
outside. 

SHRI H. K. L BHAGAT: Just one 
minute •. In this Context, I would like to 
submit that it is the privilege and respon-
sibility of the Chair to maintain decorum, 
dignity and discipline in the House It 
is also the duty of the hone Members of 
the HouSe to act according to the Rules 
and Directions and assist the Chair in 
that respect. It has been 'dnd it is a)so-I 
reiterate that it has been and it is also the 
duty and responsibility of the leaders I 
whips of various parties I groups ,in the 
Touse to help the Chair by restraining 
their members in a. given situation to 
ensure smooth nlnning of the proceed-
ings of the House. 

Now the question Of maintenance-
now it is not "my view-the question of 
maintenance of decorum and dignity ot 
the House has bee~ discusse:l in v c1rious 
All-India Whips' Conference and many 
recommendations were adopted. These 
conferences do not belon,g to my party 
and all your whiPs are there. (Interrup-
tions) 

r Trunslation] 

SHRI RAM DHAN: It has not :,:et 
been included in the rule. 

[English] 

SHRI H. K. L. BHAGAT: [n January 
1986, I am quoting: 

wrhe conference considered the dif-
ferent aspects of the problem of main .. 
taining decorum and discipline in th~ 
Legislatures and reoomm:~nds that' in 
the interest of maintaining the prestige 
of our representative insti~utjons at a 
very high level, legistat~rs and MeroM 
bers of Parliament should always endea-
vour to pro~te an atmosphere of de-
corum and discipline which adds to the 
sobriety and dignity Of! the delibera~ 
dons of the reprete"nta'tive f1stitu .. 
tions". 
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[Shri H. K. L. Bhagat] 

See further. Then they say in ()c.to. 
ber, 1967: 

'Those Members who indulge persis-
tently and deliberately in disobeyinS the 
Chair and create disorder by scenes 
should be discouraged". 

How do I discourage? This is the re-
commendations -of all of you and 

I YOUr party. 

* Now, Sir at the 7th All-India Whips' 
Conference held in Madras in September, 
1969, they say: 

'Those members who indulge per-
sistently and deliberately In disobeying 
the Chair and create disqrderly scenes, 
should be diScouraged". 

''Members should also raise matters 
in the House-only with the permission 
of the Pre8iding Officer". 

'The ruling of the Olau must be 
respected and not challenged on the 
floor of the House". 

These all are .your and my recommenda-
tion. 

Now, the responsibility of the whips is, 
therefore, not only to ensure the atten-
dance of the members and to ask the'm 
for voting and supporting the stand of 
the party, but also to auist the Chair 
in maintaining the decorum and dignity of 
the House by members of the concerned 
parties. The whips are a functioning in-
stitution in the Home. It is they who 
send the names of speaker!\ on various 
issues to the Cha~ fo: participatioD in 
the debateS. To this extent others can-
DOt complain that their right to freedom 
of speech is violated under Article lOS 
of the Constitution 'if their names are 
not furnished in the list and Jebarred 
from speaking. This procedural approach 
is necessary for the smooth functioning of 
the House. It ia the whips who indiC'lte 
to the partJ members to l'Ote in a parti. 
cular way~ It is they who approach the 
party mell)ers to cooperate ",;t11 the 
Chair anti ISk them not to commit any 

• 

breach of privilege- On msny CKQSions, 
the Clair has drawn ar.ention of the 
"OUef Whip (Minister of ParHamentary 
Mairs) or his colleague. to the situa-
tion in the House and asking them for 
restraining the members. "In fact~there ~ 
have been instances when the role of the 
OUcf WhipiLeader of the House has 
been criticisod on party forum for their 
failUre to act promptly and firmly to 
meet the situation" (page 617-Law of 
. Pprliamentary Privileges -In India by 
Shri V. G. --Ramachandran). 

. Now Sir, 1 am quoting: Ac~rding to 
Clambers Dictionary. my friend has 
already quoted-I am quoting t\\c· lines 
A whip is one wb, ~nf~rre. the attendan-
Ce and discipline of a party". Now Sir, 
as to whether a whip can be issued in 
the House, I am of the opinion that 
there is nothing that could prevent the 
Chief WhiplWhips from issuing a whip to 
his party members in the House. It is 
borne out by the practice that when dlVi-
SioM take place in the House, or when 
some issues are unexpectedly raised 
on the floor of the House, the Chief 
WhipfWhip clearly indicates to his party 
members the llne of action and it is 
within his competenCe to take a decision 
and direct the members of his party ac-
cordingly. If it is contended that the whiT' 
cannot be issued in' the House, it will 
be difficult to meet such situations 'which 
occur quite often. In fact, party mem-
bers seek such directions from the Chief 
Whip. 

I quote an example. When the Con-
stitution (48th Amendment) Bill was 
'under consideration on August 7, 1975 in 
the Lok Sabha, the bon. Speaker him-
self was pleased to observe during the 
course of the debate In the Hou~e as 
follows : 

I hope, I am not wrong. Perhap·, 
hone Shri Dhillon was the Speaker of 
the HoUse then. And Mr. Ragburam-
aiah had gone to the seat of a C..,D-
gress Member to ask him not to move 
his amendment. The member did not 
move the amendment. And the issue 
was raised by them that the free-Jom 
of speech was being curbed. Then tile 
Speaker said: 
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"-.The whip has right to issue in-
structions to his partymen. ft 

This incident was inside the House. 

" •.. As far as the Whips are concern-
ed. they inform them about their de-
cision. Both sides do it. This is the 
Whi»'s work .•• tt 

These observations relate to an incident 
which happened in the House. It is not 
correct to say that the whips can issue 
instructions only to entire party mem-
bers and not to nny individual mem-
,herB. In the case of erring members who 
are committing breach of privilege, deco-
rUm and discipline of the House by persis_ 
tently questioning the ruling of the Spea-
ker and so on... (Interruptions) 

[Tarnslation] 

SHRI ·NARAYAN CHOUBEY (Mid-
napore): Mr. Speaker, Sir, please save us 

MR. SPEAKER: Now even God can-
not save you . 

SHRI H. K. L . BHAGA T· 1 shan 
leave it if you stand up and admit that 
these has been no breaCh of privilege. 
(I nterrllpt;ons) 

[Eng/ish] 

That day you yourself had a1lowed 
both Ram Dhanjj and Tiwariji to make 
some submissions. And with that they 
were satisfied. There was no question 
On that day of any action against Shri 
Tew'ari Or anybody else. 

Dignity of the Chair is the dignity of 
the House and dignity of the nation. Jt 
should be maintained. I tried to assist 
in the same. If this concePt of respon-
sibi!ity of the party leaders and whips to 
assist the Chair in maintaining decorum, 
dignity and discipline is not acceptoo, 
with respect I submit it can have disastr-
ous consequences fo; the smooth func-
tioning of democracy in the country. 

I would reiterate with aU humility that 
I fully believe in the freedom of speech 

of mem hers as enshrined in Article lOS 
of the Constitution and in the instant 
facts of the case there was no question 
of intimidating them or obstructing them 
in discharge of their duties as Member 
of Parliament. There was nO other mo-
tive in me except that I asked them not 
to proceed further in defiance of the 
Chair in pursuit of maintaining the 
decorum and discipline in the House. I 
bear nO ill-will whatsoever towards the 
hon. Members. My intention was only 
to maintain high standards of discipline. 
decorum and dignity of the august 
House... (Interruptions) 

SHRI VIDY A CHARAN SHUKLA 
(Mahas?mund): Shri Bhagat bas made 
a very good speech. He has made a 
very good caSe for reference of thig, 

matter to the Privileges Committee ... (In. 
fe rruptions) 

MR. SPEAKER: I invite the attention 
Of the House to Rule 226. It says' 

"If leave under rule 225 is granted 
the House may consider the question 
and come to a decision or refer it to 
? Committee of Privileges on a motion 
either by the member whO has raised 
t he que~tion of privilege or by wy 
other member." 

J t is thus for the House now ( a ) to 
take a decision on the matt:!r or (b) 
to refer the matter to the Privileges Com-
mitiee. (a) or (b) can be done on 
a motion made by any mem ber. I would 
like to know if any member win like to 
mOVe a motion thereto. 

. SHRI S. JAIPAL RADDY; You move 
the motion and refer the matter to the 
Privileges Commitee. 

MR. SPEAKER: No, I cannot .... (In-
terruptions) According to the rule, 1 have 
to put it before the House now... (In-
e rruptions) 

PROF. MADHU DANDAVATE: J 
have one submission to make.... (In-
terruptions) 

MR. SPEAKER: There is no provision 
for me to move the motion .... (Inter-
ruptions) 
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P~OF. MADHU DANDAVA1E: 
They are in majority, .. " (Interruptions) 

MR. SPEAKER: There is no question 
of majority. The question of majority or 
minority is there and here also... (In-
terruptions) I have given you my con-
sent. There is no option fOr me but 
to put it to the House. Either of the 
way you like .. " (Interruptions) 

MR. SPEAKER: If there is no motion 
am going to the next business.". (In .. 

ferruptions) 

I have done my job and it is now your 
job. . .. (Interruptions) 

MR. SPEAKER: I have done my job. 
f have put it to the House. I am not 
superior to the House. I have done my 
iob. 1 think. I have spent more than 
four hours on this subject because I 
thought it was important. Now it is for 
you to move it.... (Interruptions) 

,MR. SPEAKER. If you do not move 
It, then I am going to the next item. 

PROF. MADHU DANDAVATE: 
Sir, you are leaving, the freedom ot 
speech to the vagaries of the majority. 

SHRI DINESH GOSWAMI (Guwa-
hati): sir, I am on a point of order ... 
(Interruptions) 

MR. SPEAKER: Look here. Freedom 
of speech will never be curbed in this 
House. That is for sure. _No problem 
on that SCOre as far, as this qtlestion is 
concerned .... 

(Interruptions) 

MR. SPEAKER: No, no. Nothing do-
ing. It will not be done ... 

(Interruptions) 

PROF. MADHU DANDAVATE: 
Sir, fredom of speech and the privilege 
of the HOUse is vio!a1ed. We want the 
remecht to that. 

M R, SPEAKER: Mr. Prof. You make 
a noise. Freedom of speech in accord-
ancr Nitlt the arliamentary procedures 

and our rules will never be curbed in 
this House. That is for sure.,. 

(I nterruptio".) 

[ Translation] 

MR, SPEAKER: You go on speaking. 
If you want to have your way then move 
it. 

[English] 

MR. SPEAKER: I cannot do it. That 
is not for me now, that if for you now. 
I haVe put it to the House. If you want 
to move the motion move it otherwise 

, I 

Jon'L bother me. 

SHRI DIN~H GOSWAMI: Sir, 
am On a' point Of order. 

MR. SPEAKER: No, there is no ques-
tion of point of order now, Wha~ is 
your point of order? 

SHRI DTNESH GOSWAMI· Sir my 
point of order is that you h~ve quoted 
rule 226. But subsequent to rule 226, 
there is rule 227 ... ( Interruptions) , 

MR, SPEAKER: That has nothing to 
do with this. 

'SHRI DINESH GOSW AMI. RUle 227 
says: "Notwithstanding' anything contair.-
ed in these rules, the Speaker may refer # 

any question of privilege to the Com-
mittee... (InterruptionJ). 

MR. SPEAKER: That is why I h~ve 
put it to the House ... ', (Interruptions) 

MR. SPEAKER: No, nO. 

PROF. MAD'HU DANDAVATE: 
Sir, you may not exercise that right" but 
the right is there, You may decide not 
h exerdse it. 

MR SPEAKER: \\'hy should I use it 
when I put it to the House? The House is 
there and I have done it. 

PROF. ~IAD'HU DANDAVATE: 
Sir, don't leave the freedom of speech to 
the vagaries of the majority. By bl'ute 
majority they may suppress the freedom 
Of speeCh in the House, 
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MR. SPEAKER: Look here The 
notice you have given says: "I, therefore, 
give notice under rule 223 to raise the 
question of privilege against Shri 
H. K. L.; Bhagat and seek Speaker's con .. 
sent under rule 222 to raise the question 
of privilege." That I have allowed. 
Now it i~ up to you. 

PROF. MADHU DANDAVATE: 
Sir We have requested you to refer the , 
matter to the Privileges Committee. 

MR. SPEAKER: You can mOVe a 
motion; 

PROF.' MADHU DANDAVATE: 
Yes, I am moving the motion that we 
request the Speaker that the matter be 
referred to the Privi1eges Committee. 
(I nterruptions) 

Sir, we request. It is an appeal to 
you, Sir, we have the rig'nt to make 
an appeal to you, You are the custodian 
of onr fr.eedom of speech. 

MR. SPEAKER: That is what I have 
done", . 

(Interruptions) 

PROF. MADHU nANDAVATE: 
Sir you ~ re the custodian of our freedom 
of' speech.,. (Interruptions). 

MR. SPEAKER: No question of threat 
to anybody or to any freedom of speech. 
Not at an... (Interruptions) -

'PROF. M~.DHU DANDAVATE: 
Sir, can the freedom be protected by 
throwing it to the vote of the brute ma-
jority?,. (lnterruptions). 

MR. SPEAKER: If' no body is ,moving 
the motio n then i am going to the next 
item.- 1v[r. Namgyal; , 

PROF. 1\1ADHU DANDAVATE: 
Sir, you have to defend the freedom of 
the Houso. 

MR. SPEAKER: I have do'ne it ... (In-
(Interruptions) ..• 

PROF. MADHU DANDAVATE; 
You are not preparecI to refer it to the 

Privileges 
tions) . 

Comrilittee. . .. (lnterrup ... 

SHRI BASUDEB ACHARLA: Sir. 
why don't you refer it to the Privileges 
Committee?.. (Interruptions) 

MR. SPEAKER: How' can I do it?' 
Move' a motion. Why are you shirking 
your responsibility now? 

, IlROF. MADHlT DANDAVATE: 
Because we have no faith in the brute 
majority of the lIouse. 

MR. SPEAKER: Look beret If you 
talk about majority majority and mino-
rity is there ,in the' Committee also .... 
(Interruptions) 

PROF. MADHU DAND'AVATE: 
Just as' Fundamental Rights, the freedom, 
of speech and the privilege of the Houso 
cannot be treated at par with - other 

powers. 

[Translation] 

MR. SPEAKER: Mr. Prof:, I respect 
you but at the same time I am not afraid 
of you. 

[English] 

PROF. MADHU DANDAVATE: 
Will YO,u treat at par any of the reJOiU" 
tions in the Parliament and the de-
mand for the freedom of speech? Are 
they to be treated on par? Just as th~ 
Supreme Cnurt does not put the Funda .. 
menta1 Rights aDd' other issues on par ... 
(I nterruptions). 

MR. SPEAKER: I have assured this 
House time and again that th~re is no 
question of curbing of speech or freedom 
of expression in this House, and t.here 
cannot be any question on that score. 
This is only a question now about this 
thing. If yon want to give a motion 
give it.,. (Interru.ptions). 

PROF. MADHU DANDAVATE: 
Can they take away Our freedom. by 
majority vote, Sir? 

MR. SPEAKER: No qUestion. 
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PROF. MADHU DANDAVATE: 
They cannot take away our freedom of 
speech in this House and our privilege by 
majority vote. 

MR. SPEAKER: That is not allowed. 

PROF. MADHU DANDAVATE: 
Sir, it cannot be tolerated. 

SHRI ARIF MOHAMMAD KHAN: 
Sir, I am on a poinf of order. 

MR. SPEAKER: Yes, what is your 
point of order? 

SHRI' ARIF MOHAMMAD KHAN: 
Sir, my point of order is that this is a 
very serious question... (Interruptions). 

MR. SPEAKER: That is why I did 
it 

SHRI ARIF MOHAMMAD KHAN: 
Sir, jU&t one minute. I won't take even 
one minute, Sir. Sir ,this question is 
involving interpretatio~ of the Constitu-
tional provisions... (Interruptions) • .' 

MR. SPEAKER: 1 ba,ve done it. 

SHRI ARIF MOHAMMAD KHAN: 
Sir, just a moment. Please let me comp-
lete. All those who have given the 
notice of privilege, h'ave got information 
frOm Lok Sabha Secretariat only this 
morning. I think mis matter is too t 

serious. 

Sir this matter is most serious .... , 
MR. SPEAKER: No point of order. 

(l nterruptions) 

SHRI DINESH GOSW AMI: Sir I 
have given a notice. 

(Interruptions) 

MR SPEAKER: Now, Matters under 
Rule 377-Mr. Namgyal; 

(Interruptions) 

SHRI DINESH GOSWAMI· Mr. 
Spe~er, I have given a notice thai under 
RUle 227 the hone Speaker may refer the 
question of privilege to the privileges 
Committee. 

(Interruptions) 

PROF. MADHU DANDAVATE: 
Sir we appeal to you. (Interruptions). 
Th~t is not for the House, that is an 
appeal to you. 

SHRI DINESH GOSWAMI: You can 
decide, Sir. 

MR. SPEAKER: No, I can't. It is for' 
the HouSe nOw. 

(Interruptions). 

MR. SPEAKER: I have given my 
permIssion. What they asked me was 
to seek permission to raise it in the 
House, and I have done it. NOW, itis 
for the House to decide what to dOl 
about it. 

SHRI DINESH GOSWAMI: Should 
,it be put to the vote? 
~ 
~ (Interruptions) 

~ MR. SPEAKER: I haVe received a 
,motion which says.... (Interruptions). 

.i00i 

I At this stage, Prof· Madhu Dandavate 
and some other hon.. Mem~ers lelt the I House. 

I MR. SPEAKER· Now Matters under 
Rule' 377, Mr. Na~gyal.· 

'i 
.~ 15.02 brs. 

~ MAITERS UNDER RULE 377 
I 
~ [English] 

! Demand fOr reviewing priority aliocatioD 
t di seats in Indian Airlines Services operat-
'iog in Ladakh Sector 
I . ~ t 
~ SHRr P. NAMGYAL (Ladakh):. 
~ twenty seven priority seats of Indian 
~ Airlines already staIld allocated to 
~ various State and Central Governm~nt 
'~organisations located in the Ladakh 
"" • sector, such as Deputy Commissioner 
~ of Leh and Kargil, the ITBF the 
'I. ' 
~' ITBP; the BSF. the Special Bureau 
~ and the Army etc. Recently the Indian 
~ Airlines authorities haVe a)located an" 
~ other 40 seats to the Army thereby 


