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ment of the p 'ivate sector. That is a 
different matter. 

Another point that he is rnising is that 
wbere is the guartee that . the company 
which is making donation to a political 
party, will not exrract f,\Yours from the 
rulin" party. I made it very clear that 
the fellow who is making the donation 
is not making it from his pocket. After 
all, his interest is only 10 per cent or 15 
per cent or 20 per cent, the remaining 
is a\1 the money belol1{!ing to the share" 
holders and the financial institutions. 
Bven supposing he wants to extract a 
favour, 1 think it cannot be without the 
knowledge of th~ people, it cannot be 
without the knowledge of the hon. 
Members. If it is brought to the notice 
of the hon. Members, certainly they can 
raise it here, they can discuss it here 
and it can be discussed in other forums 
also. So, the hon. Members are dis-
cussing so many things, although there 
is no political donation today and there 
is a bun. Still they bring in so many 
things. According to them there are so 
many scandrls which arc goin~ on in the 
Government. Arc they not being 
disclJssed here? Supposing there is any 
favour done to a particular company 
because of the donations that the 
Company has made to the Guvernlllent, 
certainly I think, it cannot be any 
secret and it can be discussed in Pdrlia-
ment and we will b~ answerable to them. 

MR. DEPUTY SPEAKER: The 
qu estion is ~ 

"That the Bill be passed." 

Tile Motion was adopted 

SHRI ABDUL RASHID KABULl : 
This is a bh,ck law and I walk rut 
on this. 

14.4 hra. 

(Shrl Abdul Ra~hld Kabull then left 
the House) 

Mil. DEPUTY SPEA.KER : Mr. 
Basudeb Achari:I, do you want a division 
GO this'l 

SRRI BASUDEB ACHARIA: No 
division. • 

14.12 hrl. 

ARMS (AMENDMENT) BILL 

[ English] 

THE MINISTER OF HOME 
AFFAIRS (SHRI S. B. CHAVAN): I beg 
to move: 

"That the Bill further to amend 
the Arms Act. \ 959, be taken 
into consideration." 

We had the other day discussed the 
issue of terrorist activities which has 
entered a new phase with the tc;rrorists 
indulging in want on acts of violence with 
the he1p of fire-arms and ammunition, 
resulting in . the loss of a number of 
innocent lives. Most of the fire-arms 
and ammunition used have been acqui-
red through unauthorised means. 

In the cont ext of the increase in 
extremist activity and more frequent 

. u"Ie of arms in committing acts of vio-
lence directed against innocent people 
it hus become necessary to make the 
punishment for violantion of certain 
provisions of the Arms Act more 
stringent so that it may have a deterrent 
effect. The Government have, there-
fore, brcught Ul" an amending Bill under 
which the minimum punishment for 
vioh1 lions of provisiof,S of certain 
sections of the Act is prop )sed to be 
raised from six months to one year. It 
will cuver most of the offences under 
the law in normal conditions. Some parts 
of the country, such as Puojab and 
Union Territory of Chandigarb have becll 
declared rs 'disturbed areas'. To deaJ with 
offenders operating in those areas it i~ 
proposed to provide for a minimum 
punishment of three years for such 
otrcllces and to raise the maximum 
period of imprisonment from three years 
to sevt!n years and fine. Similarly, i 1 
arca3 which have been notified u,',dcr 
Sect.ion 24·A or 24·8 or the Act, the 
punishment for violation of the ootifica-
tons issued under the section is proposed 
to be increased from one year to three 
YLar~ \\ ith a maximum punishment of 
7 years fmpridonment in.tead of five; 
years IL_s proyid04 ~ith~teto, 
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The primary object of the Bill is to 
curb unauthorised manufacture, acquisi. 
tion, possession or carrying on arms 
etc., with a view to combat violent 
activities. I, therefore.. commend the 
Bill for the consideration of the House. 

MR. DEPUTY-SPEAKER: Before 
takirg up further discussion, 1 want to 
know what time should be allotted to 
this. 

SHRI O. M. BANATW ALLA 
(Ponnam) : Two hours. 

THE MINISTER OF PARLIA-
MENT ARY AFFAIR (SHRJ H. K. L. 
BHAOAT):We want finish this Bill 
today. 

MR. DEPUTY-SPEAKER: And at 
3 p. m. we will take up the Private 
Members' Bill. Therefore, we can put 
onc hour and we will see afterwards. 

SEVERAL HON. MEMBERS: Yes. I 
therefore J urge the han. Minister that 
besides enact Ing laws in their regard, 
he should if'tervenc in much cases and 
see that the culprits are awarded punish-
ment after enquiry. 

14.14 brs. 

[SHRI VEKKOM PURUSHOTHA· 
MAN -In the Chair] 

SHRI E.- AYY APU REDDY (Kur-
Dool) : Sir, I support the Bill, but I want 
to mentiun some of the practical difficul-
ties in implementing the Arms Act. By 
increasing the term of imprisonment to 
seven years, the case has to necessarily 
go before an Assistant Sessions Judge or 
a Session Judge. Now, the case win go 
out of the jurisdiction of the First Class 
Magistrate and the Munsif Maaistrate. 
We have to consider the delay tbat will 
usually accompany if a case has to 6e 
tried by a Session Judge or an Assh,tant 
Sessions Judge instead of a Muosjf Ma-
aistrate. YOll are autolnatically chang-
ing the jurisdiction ar.d the forum before 
which ordinary offences relating to th¢ 
Arms Act ~ V~ to \>~ tried, 

Therefore, I wouJd sUj,ested that in 
spite of the fact that you have increased 
tbe j~il sentence.. we must correspon· 
dingly amend the Criminal Procedure 
Code so as to cnabl e the Munsif Malia. 
trate to try all these terrorist.. That is 
my first suggestion. 

My next suggestion is, the sanction 
to prosecute the accused in the Arms 
Act either by the District Magistrate or 
by the State Government has become 
necessary. This obtaintng of sanctions 
has always caused huge delay. As a 
criminal lawyer, as also a Minister who 
dealt with law, 1 know fully well that in 
sessions casos where murder accompa-
nied by usc of arms and explosives, 
there used to be huge deJays in filinl 
the charge sheets and when ever the 
police were ask:d as to why the delay 
was caused. They were always saying 
that we have applied for sanction and as 
soon as the State Government or the 
District Magistrate accords his sanction, 
we will file the charge sheet'. There 
are a number of instances where charlO 
sheets were filed after one or l wo years 
00 account of this procedure of filing of 
a sanction as a condition precedent. 1 
would, therefore, suggest that the Arms 
Act and the Explosives Act must be 
amended so that sanctioD can be ob-
tained even aft er the charge sheet is 
filed before the trial takes place so that 
all these offences can be eIXpeditiously 
disposed of. I want an assurance froID 
the hon. Minister that offences where 
arms and explosivr.s are involved must 
b.! dispused of expeditiously and within 
a period of six months or within a 
period of at least one year. They must 
not take more than one year for filina 
th e cuar ge sheet. 

With these suggestions, Sir, I am 
supporting the Bill. 

[ Trallslatlon] 

SHRI KEYUR BHUSAN (Raipur) : 
Mr. Chairmsn, Sir, the Arms (Amend .. 
ment) Bill bas been brought formed in 
time and it has beeD brouabt forward 
keeping in view the conditions prevail. 
in, nt prese'll ill Chandi,arh an6 Punjab. 
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:But the inCt'eased punishment proposed 
in the Bill il not in consonance with the 
objects of the Bill. The Bill is not coo-
fined merely to the possession and 
manuf~cturc of unlicensed arms. In 
order 10 aohieve the objects of the Bill, 
stricter punishment should be provided 
and particular attention should be paid 
to ensure that such arms are not manu-
factured. 

I want to draw your attention to the 
need for amending the law governing 
possession of arms. The arms which 
people have accumulated today are 
aimed at the disint egration of the 
country and to indulge in tr~ason. It 
should not be treated as an ordinary 
offence but should be treated on a diffe-
rent footing. It is clear from the pic-
ture tha t has now emerged there that it 
it not only fanaticism which is behind it, 
but something more than that. We 
should be more careful and keep in mind 
that fanaticism has been brought as a 
cover and a handful of people are try-
ing to divide the country once again in 
the name of religion. A pact of a strug-
gle which we are to wage against them 
is that they should not be allowed tv 
collect arms. They should not be allo-
wed to manufacture arms clamdcstinely. 
We should pay attention to it. I want 
to urge that our Government should 
pay adequate attention to this aspect. 
There are three distinct sections of com-
mon people. The first section compH-
ses those who are not at all with them. 
Their hands should be further strength-
ened. At ]~st this has to be done. If 
we could only check the arms and con-
fined ourselves to that only and diu not 
pay attention to the feelings of common 
people who are opposed to them, we 
shall be commiting the same mistake 
once again which resulted in the division 
of the (;ountry. Attempts all being made 
once again to fan Communalism there. 
I can say with confidence that the people 
of Punjab and Chandigarh-where we 
want to extend this law-are struggling 
against it continuously. National feel-
iap are quite strong there. There arc 
no separatist fellings there in the 
name of religion. Attempts are being 
made to totally disturb that situation. 

The Sikhs and non·Sikhs-whether 
they are Hindus or Muslims or others 
are imbu·~d with national feelings there. 
But, at the same time, the things which 
arc taking place there in the name of 
religion and the attempts being made to 
divide the country are once again givit'g 
rise to wrong feelings in them. People are 
makin~ attempts of sabotage, but tb\'o-
ugh these acts of sabot age, they are not 
able to instigate the common people to 
join them in such acts. In an attempt 
to give it a dreadful form and with a 
view to disturbing the normally. This 
method of tcrrorisnl has been adopted. 
The manufacture of illegal arms is being 
used as a tactic by the internal and ex-
ternal forces which have emerged there 
'of late. I request that the enactment 
whieh you are going to make should be 
made more stringant. The law under 
which the people accumulating and 
manufacturing illegal arms are charged 
for treason should be rigorously used 
ugainst th em. 

My second submission is that if legal 
arms are being misused and you come to 
know of it, th~n in such a situation the 
relevant law as well as thi s law should 
be used against them. This is a 11 I 
want to say. 

1 Eng lis h] 
SHRI BASUDEV ACHARIA (Ban-

kura): Sir, Government has come for-
ward with this piece of legislation, the 
Arms Amendment Bill, 1 985 with the 
purpose to make tbls Act of 1959 m or e 
stringent. This Act was amended in the 
year, 1983. 

Again this Act is being amended. 
What necessitates the Government to 
come forward with this piece of legisla-
tion ? 

There are increasing incidents of 
terrorist activities in northern parts of 
our country and partieu larly in Punjab 
and in order to curb these activities, the 
Government has come forward with this 
piece of leg islation and Government 
proposes to Amend the Arms Act but I 
doubt whether this legislation will serve 
the purpose of the Government. Whether 
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this piece of legislation wil1 help the 
Government in curbil1g, containing or 
restraining tcrr.orism In certain puts of 
our country. Th ;re arl! SI) Illlny b'vs, 
so many Acts, that are existing now. 
Still these activities are going on and 
arc also increa~ing, UJt o:11y terrorist 
activities, but in brgo parts of our 
country there is also law and order 
problem. The d:lY before yestcrdJ.Y. 
five workers of CPI in Bihar were kiled. 
A month before, I think, in April, 20 
Adivasis in Bihar WJre killed. Land-
lords and property-class ara using illegal 
arms and ammunitions. That is why, 
these act!vities are increasing not only 
in the urban areas but in the rural 
areas also as t here is tension in land 
relations 

Terrorism is really n great problcfl1. a 
m ~nace. As you know, three or four 
days ago, in Delhi itself several persons 
wert ki lIed; about 70 persons were 
killed in Dclhi and its 11t.~~ghbouring 

areas. We had a discussion on this 
subjr.ct in this .House. Still, in some 
parts, thc)c activities arc going 011. It 
was sta.tcd by the hon. H0mc Minister 
that three persons were arrested at a 
placl! where these illegal transistor-
bombs wore manufactured; that place 
was discovered; the whoJe thing wns un-
ear t hed. Out of these three persons 
who were arrested, one was killed or 
one died. It is mysterious how ou t of 
\ hese three persons who were arrested 
one was killed. It W.1S only to suppress 
the evidence. It was also admitted by 
the Home Min1stcr that the fire arms 
used had the mark of some foreign 
country. Wh on these ~rms arc being 
smuggled from other countries, from 
foreign countri es, from Pakistan, into 
our country. what steps have Govern-
ment taken to stop smuggling of these 
firearms. Not by passing legislation or 
by giving more powers to the police can 
these activities, can terror;sm, be st oppcd. 
There must be a political wIll to curb 
these activities. A ~o1ution to the 
Punjab problem should be found. Only 
by solving the Punjab problem and by 
campaigning against terrorism, you can 
curb these activities. There are only 
very few people who do this. T"'--'(,A 

rh:! m tj()rity of even the Sikhs, We 
hav) s,",)[) this after the re~Ollt incidonts 
ill Dclhi; m tj.>:ity of th~se p.}opie, the 
d .m1 )cratic and p~acl!.l Jving poo)pte, 
havJ c(.)[}d.!rO'l!.!d these activities. Only 
a ft.:w pOll}lc arc dJing all these things 
and they sh()uld be isolated. O.lty a 
s'Jlutill!1 L) t hl! Pu flj lb pr ..>blcm ca n . 
cOltairl. C.Ln r~strail1. tn~s~ activities. 
By p'lsl)ing this legis'.alioJ, terrorism 
cannot be stopped. 

SHRI SOMNAfH RATH (Aska): 
Mr. Chairman, ,ir, all the h,'n. Member 
has ju>t now said" Li wlcssncss is incrcas-
hg. It i-,; oaly to meet the clullenge of 
those p.!rsons who arc creating law and 
order problem thlt this Act is being 
amended. As has been stated, it is to 
comb.lt the growing m',mac.;, of terro-
rism. 

I want to invite the attention of the 
hnn. Minister to the fact that there is a 
provision in the Indian Penal Code to 
punish abelm~nt of oif;Jnccs and conspi-
racy. Aq, this is a sp~cial A~t, I would 
suggest that not only the persons who 
arc found in possession or cJrryi.lg of 
fire~lnns and ammu }itil)Jls t\) be punished 
but also th c perSO;lS who associat c them-
selves with these offences should be 
punished and amendment may be m:ldo 
accordingly. There arc persons who 
m·.lY not be in possession, or c,lrry illegal 
arm') and a.mnlu·litin[)s, but still th!Y are 
the br:.\in behind creating thl.; havoc and 
comment offences and they esc.lpo. 
Those person') who are a~s\)ciated with 
this kind of offences should also be 
caught anJ dealt with. 

Anothcr point that I want to submit 
is that punishment m'lY be life im~Hison. 
m0nt. A person who committs murder, 
the mlximum punishment given is death 
by h:mging Here the persons who 
carry arm" and ammunitions for instance 
lransister-bomi:ts to kill so many persons 
should not b~ punished rightly. The 
motive of carrying arms and ammuni-
tions or being in possession of arms and 
ammllnicatioDs is to cause grievous hurt 
or deatb and minimum punishment. 
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The last point is this fact. In section 2 S 
of the Act itself, there is a proviso, 
namely, 

"•Provided that the Court may. 
for any adequate and special 
rer.sons to b.; reco1 dcd in the 
judamer.t, imp;)sc a sentence of 
imprisonment for a term of less 
than six months•• 

Now the punishment h;;s been enhar'lccd. 
But the provisio I hnve quoted continues 
to be thnt". The purishmcnt m<~Y 
also be •imprisonment till the rising <:f 
the Court'. that is, for one day. s.,, 
the hen. Minis!cr may consider whether 
this provison sh,luld be deleted. 

Tbesl· arc my suggetions. I support 
this o.n and 1 want that there should 
b ~ more stringent pu 1is~meat to meet 
the situation and to put an end "' 
extremists and terrorism. 

SHRl H. M. PATEL (Sabarkantha): 
Mr. Chairm~n. Sir I can und-:rstand 
why it has tx=en con!>iJercd nc:c.:uary to 
bring this Bdl, but I tind it very difficult 
to understand how it is felt that merely 
by increasir.g the quantum of puni->hment 
it will be possible to diller people from 
p:Jsscssma fiu:arms or usir a fir calms 
with~o.'Ut authorisation. Merely ench,.nc-
ina the qu;tntum of punishmont docs 
r.ot act as a deterrcn• at all. You may 
ao on ir.creasir•a the quantum of punish• 
mont. But "hat have you dt•ne for 
cnf,;rccment, what is the machinory, what 
attention is bdna paid, to enforce these 
pro' isions against offencclo, to C:ltch the 
culprits ? Have they found out in 
practice thu1. persons? How many 
have they cr.ught who were in possession 
of illicit arm• without authorio;ation or 
who were u~ir.a them ? And what 
punishment bas been i.mpO'ied on these 
people ? Not for the commi-s•ion of 
the main offence, that is to say, a 
weapon USI.d for killing somebody. If 
a weapon was used for maiming some-
body, then the person will be punished 
for that offence •nd als~ for other the 
offence under the Arm:\ Act. But this 
enhancing of 3 yoars to S years is n..Jt 
rcall7 aoina to havo any deterrent offcet. 

This Bill the Go•crnment has been in· 
duccd to bring bec.tuso of events that 
have taken place recently in various 
parts of the country-in Punjab, in 
Gujarat and clsowhcre wht:rever there 
has been aaitat ion and confrontation 
between people and police. There has 
been a an.·at deal of usc of ~&rm" and 
weapons. How did them areas come 
intl.l the possea!lion of these people ? 
More attent1on should be conc'!ntmted 
on that to see that weapons are ntJt 
smuggled into this country and that 
thusc who a:c in lawful pussession of 
these &Jmt~:., remain in lawful p<•s,ession 
of thO!Il~ ~:.rms and they are net taken 
away from them by those who wish to 
commit offences. All this means a very 
effective administrative machinery, an 
eflicient intelligent oraanisation and, 
of course, a capable police force. What 
spt:ci.al efforts h:1ve now been made by 
the Governm.:nt ever since these troubles 
started for Improving its 01dminis rative 
machinery for the enforcement of law 
and c-·rder ? On the contrary, from 
all the accounts that we see, there is a 
steady deterioration in the machinery 
for enforcing law and order. If thnt 
had not been the case, the number of 
thinas that had bappcnd in rrcent da7s 
may perhaps ne\·er have happened. 
Therefore, whole everythinR 11hould be 
d.,ne in order that these activities of tlae 
terrorists arc curtailed. everything should 
also be done to see that unlawful 
activities ard curtailed as much as 
possible. The question is merely 
whether this is the mo:!>t effective 
weapon-enhancement uf punishment. 
The hon. Minister could not be un&tware 
of the British history. There was a time 
when punishment in British for poaching 
was lifo imprisonment. It ted ht a lot 
of leniency and the Judges simply said 
that the offence was not c:ommilted or 
somethina of that kind. So, merelY 
increasing tho punishment does not help 
in proventin1 the kind of offences which 
it is tho intention to prevent. 

It is very difficult to say whether 
such a Bill should be passed or not 
b,:cause it takes no dift'creace whether 
you enhance the punishment or not. I do 
not think that th: object of the Btll will 
be served. The reason advanced is tbat the 
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punishment provided for at 'Present does 
not have a deterrent effect. The present 
punishment, I think, is quite adequate. 
Whatever deterrent effect ,t is likely 
\0 nave, \\. \\ \.\a'l\\1~. Ra\~i\lg it from 
3 to S years is not going to make any 
improvement. If the Government feel 
that without that they cannot function 
very efficiently, they are welcome to 
hr.ve the Bill. But I would plead that 
they may consider giving some thought 
to this f .. i.ct that mere enhancement of 
punishment will have no effect. At the 
same time you should make your law 
enforcing machinery as efficient as 
possible. 

[Translation] 
SHRI ABDUL RASHID KABULI 

(Sril1agar): Mr Chairman Sir through 
YOU1 I want to tell Government that I 
do not find any ba~ic change in this 
Bill. There is no spcci fie clause in it 
through which you want to make it 
more det errcnt so as to check the ever 
increasing possession of unlicensed 
arms, their smuggliag into and distribu-
tion ill the country and checking them 
from falling into t he hands of such 
extremIsts who pose an increasing danger 
to the unity and intrigrity of the country 
I think, your extending the period from 
three years to five years will not make 
any difference and in my view, if this 
objective is to be achieved and the 
increasing activities of the terrorists and 
extremists in th~ country are to be 
checked, especially in the border are 1S 
where our peop~e from various walks of 
life are being a ff~cted, the so]utioIl to it 
will not be found only through lcgisla ... 
tiOD. For that I would say, aod as the 
hon. Prime Minister has said himself, 
that political will is necessary. Bat, 
your bringing forward a Bill of this 
type shows that you back political will 
and you want to do it throu:.;h h:gislatioll 
on~y, whereas it cannot be achieved 
through th ~se m ~asurcs. By bringing 
forward such a Bil), you want to redress 
the complaint on resentment whtch the 
opp.)sition have at preseot. I think 
this problem doe~ not concern the 
opposition alone, but it CJncerns all of 
us. You ~h()'111 vanq uish this terrorism 
with a he,tV), hered and wit n full deter .. 

mination. We should evolve some wa.y 
to check the a ccumulatioo of illegal 
arms by the people and the increasinl 
smuggling of arms into the country from 
abroad. In my view, there is no dearth 
of laws. Mr. Chairman. ~\T, \\\1\)\\\\\\ 
you, I want to know from the h )0. 

Minister the number of persons prose-
cuted and what firm action W.lS taken 
against them when three years imprison-
ment was ()lready provided in the existilll 
law '1 Let him give this inforrn1tion to 
the Hous\). It is not g~)ing to make any 
difference even if you raise the term to 
five or ten years from the present three 
years. I think, solution to the probiem 
does not lie in enacting laws, but it 
needs conscious cff.)rts, political will 
and determination.l am of the views 
that GOVl!rllment dJ have such means, 
Government have the power and confi· 
dence and they will get full cooperati:ln 
from the opp:)sitiun. Thljj"cfore, I dJ 
not undcrst:md why Government are 
restricting lhl.!mqel VI.!S only to enact i ng 
legislation under such ciNurn)tat1c~S anj 
unnecessarily facin6 problems and diffi· 
cultics. 

Mr. Chairman, Sir, through y~)ur, I 
w('uld like to ask another thing of the 
hon. Minister that there is a decoit 
menace in the C:}Wltry. The hou. Minister 
is awalO that in the C.1SC of mO.;t of 
the arms with these decoits their origin 
can be trac~d to the ordnan.;e f.tctorics, 
the police and th c army a nd this fact 
comes to light when these arms arc 
seized by the police. Therefore, this 
is a very big scandal gtJing on in the 
country. You have got no check on it. 
We should seal a1l the entry poinls $() 

that n(1bady is able to smuggle arms 
into our country from abroad. We 
should also meet the internal dlnl~r 
also. We see that sometimes machinc-
guns, armS, pe~ples, 303 riflcs, etc. 
m:lnufa.cturcd in our own ordnance 
foctorics arc seized. What measures 
have been taken by you in this rgard '1 
What law has been passed by you to 
check it 1 First of an some sort of 
action should be taken to prevent 8uch 
happening in our country itself. I, 
therefore, would like to say that violence 
should be uprooted from this country-
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Democracy and violance cannot go 
together. The situatioa is becoming 
worse and is posing a danger to the 
entire domocratic setup. Unfortunately, 
if we are not able to put an end to 
terrorism, democracy wil1 not be able 
to ftourish in this country. God forbided 
violance achi ev~s its dreaded end in this 
country, democracy will perish. If 
democracy is to survive, then terrori sm 
must be put an end to the arms 
should bJ dumped, their distribu-
tion should b.: stopped and unlicensed 
arms should captured. You should 
take measures to take care of all these 
things and you should exercise the 
political will to deal with the if 
menace. 

[ English] 
SHRI SRIBALLAV PANIGRAHI 

(Deogarh) : Mr. Chairmln, Sir, I welco· 
me this Amendment Bil: because the need 
of the hour in our country is to check 
the proliferation of arms in the country 
makin~ .' the condition for acquisition 
and possession of arms more stringent 
and making the punishment for violation 
of these conditions more deterrant. And 
the punishment for vioh~ lion of these 
provisions I)f the present Arms Act have 
been mado more deterrent and stringent 
in this Bill. 

Sir, we have to combat the 
growing menace of terrorism which is a 
challenge to the nation. The speed 
with which it is growing is alarmL1g. 
Terrorism is threat eni ng our democracy J 

the fU1ctioning of our demacracy 
even it threatens the very existence of 
the country as a whot c its integrity its 
solidarty. Therefore, all-ollt sincere 
efforts arc to be made to check this 
growing menaCe of terrorism. Torrori3m 
caonot be controlled only by amending 
this Act. A'i suggested by some hon. 
Members jn their speeches cadier, I 
agree with them that we have many 
piec<!s or legislation, many deterrent 
provisions arc also there, but still the 
crime is increasing. The answer to 
different questL1ns about the offences 
committ cd in Punjab and the percentage 
of prosccU'ions 3fld convictions jli dis· 
apPointing, even in resprct of exteremist 

cases~ the criminal cases involving the 
extremists. Therefore, we have to 
strengthen and streamline the Jaw and 
order machinery so that these cases 
could be ddcctcd and in respect of 
tbose who are possessing and using fire 
arms ill viol~tion of the plovisions of the 
Act, flrst they shou Id be det ected and 
then proscculed; otherwise, it will not 
serve the purpose. (Interruptions). 

I have one suggestion that terrorism 
is not confined to India-the boundary 
of our country, India alone. It is rais-
ing its ugly head a Imost all over the 
worJd. In fact, of late, it has turned out 
or matured to be a global phenomenon 
and some times even foreign terrorists 
arc being hired to serve certain vested 
interests. For example, Israeli 
terror ists are hired. And th es e terro-
rists are also encouraged by some great 
foreign powers. and organisations. 
To combat this, I sugg'.!st to the hon. 
Minister that an international under-
standing, an international accord, should 
be rcached and therefore, to effectively 
check this growth of tcrroIism I 
s~gge8t to the hon. Minister to give 
consideration to this aspect that 
this matter should b~ taken 
up in some world fQrum. India is 
]e:lder of the oon- aligned movement 
and in the n<rtl-alignt'd forum or in 
some forunl this can be taken up. 
Please note that terrorism is gencra;ly be-
coming a global phenomonon and terro-

rists arc encouraged and harboured by some 
great pi)wer. Therefore. its solution also 
cannot be fully fou\1d in our coun try. 
This should b~ taken up seriously and an 
understandidg be reach;d a t the 
;nternational kvel. 

With these words I support the Bill 
requesting th~ hon. Mb.ister to str e am-
Hng and strengthen the law and order 
machinery. Of course, to effectively 
combat the growing menlce of terrorism, 
more stringent and deterrent and fQ01-
proof tneasur es are c.lll ed for. I bel ieve 
that the Antiterrorists Bill which wi \l 
be lak..:n up this evening wU\ take care 
of all thes~ asoects. 
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[Translation) 
SHRI VIJAY KUMAR YADAV 

(Nalanda): Mr Chairman, Sir, time is 
very limited. Whatever steps are taken 
against terrorists they are just. I would 
like to say only one thing. In various 
parts of the country, which have not 
been declared distut bed areas, illegal 
activities particularly political murders 
arc taking pl~ce on a large scale. 
Sten-guns and bren guns are belOg used 
fo{ this purpose. In Bihar particularly 
during the last three to four years, 
hundreds of political murders have been 
committed. The criminals enjoy politi. 
cal backing. They have murdered many 
big leaders with such arms. 

R.ecently, in the Ghosi Police station 
of Gaya district five communist leaders 
were murdered by stengun in front of 
their party office. The murders enjoy 
polititical backing. Today, we have 
placed of this matter before the hon. 
Prime Minister and have Biven a written 
note to lieu also. All these things 
heppcn with the use of ilIcg;\l arms, 
poli tical backing and the co-operation of 
a ruling party M. P. This state of 
affairs is really very unfortunate. In 
this way these atmosphere is created. 
It will dcfini t ely have its ~\dverse effect 
on the law and order situation in the 
country. 

[English] 
SHRI G. M. BANATWALLA 

(Ponnani) : Mr. Chairman, Sir, I rise 
to support the Bill. The Bill has been 
long over due. Of course, there can 
be no quarter for terrorism. I m '.\y also 
submit that chaos today is coming in, 
not merely creeping slowly, rather chaos 
is ad vnncing fast into our soci ety. It 
has therefore, to be dealt with stern1y 
and strictly though regard should also be 
paid to what the sociologists say. 

Sir in UK, Sim~apore, USSR, Japan 
and it' many other countries, possession 
of illegal firearms is looked upon as a 
serious offence and long term Imprison-
ments are awarded as punishment. I 
must say, therefore, th~t the Bill is wel-
come. However, my grousc is that 
there has been a considerable delay 
in c\)ming forward with tbis Bill. As a 

result of this considerable deJay, I must 
say. an impresshn is coming up that the 
Government is Lst losing initiative to 
deal effectivelY with a rapidly det erioa-
ting situation. 

Here, I must say also that the most 
important point in tho imp] cmentation 
of any law of such a nature is vigilaot 
intelligence and a good machinery for 
maintenance of law ar.d order. In Delhi, 
Chandigarh and in so many other places, 
there were So many blasts very recently 
and is seemed tbat our Intelligence 
machinery was c.tught napping. There-
fore, something has to be done in order 
to have a passionate and professional 
intelligence which is always vigilant. 
Sir, I must say that there is a booming 
trade in illegal firearms and the whole 
thing is too seriou'\ to be treated by the 
norma) police apparat us a lone. There-
fore, there is need for a concentrated 
effort to be initiated and coordinated 
by the Centre and involving all the 
States. 

Sir, our tragedy today is that l!'\w 
and order maChinery is plagued by in-
discipline arising from various considera-
tions. Hen the role of the police hal 
to be taken into consideration. An 
impC'rtant question to-day who is going 
to police the Police? 

In this matter also, with respect to 
fire arms, sevcral i nstnnccs can be 
quoted in which police personnel wefe 
involved. In Ind'.)re, for example, a 
gang was nabbed, a gang dealing in 
illegal arms. It was found thal ~ome 
police personnd were also involved. 
These police personnel included the 
Jawans of BSF nnd ORF Lines, and 
tbose of the Armoured Police Tn4inin. 
Centre. Such was th~ shocking report 
tha t we had. 

In No:·th Delhi also, an illegal arms 
and ammunitions manuf.:cturing factory 
was unearthed. The f,lctory was in 
operation for nearly five years. It 
cont it'1ued to receive its raw materials. 
One can, therefore, Imagine the conni-
vanCe of the hands of Polict: and the 
intelligence. I must, therefore, insist 
on the strengthoning of tbe law and 
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order machinery, and also the intelli-
gence. 

I will just make 1 or 2 
suggestions, in brief and rapidly. The 
weapons or fire arms may be of two 
kinds: there may be count"y·made 
revolvers. They may injure, but they 
may Dot kil1. There is no need to have 
a drastic punishment for such things. 
But then, there are also sophisticated 
weapons. There are sten guns nnd auto-
matic rifles. Here, the law should 
be still more stringent than what is there 
in the present Bill. Let it be ten years 
of imprisonment in such cases, because 
lIuch sophisticated weapons are for the 
purpose committing crimes, and we 
have to deal with them very strictly. 
Tens of thousands automa tic guns such 
98 the Russian AK-47 Kalashnikov 
rifle or the American M-l machine 
pistol are said to be in the unauthorized 
possession of people in different parts 
of the country. 

I hope and wish that in the future 
legislation, the distinclion betwven the 
various types of w.!apons is also taken 
into consideration, so that we may h~ve 
a proper respouse to the situa t ion. 

Let me conclude by pOinting out one 
important phenomenon. Recently, there 
is a rise in the number of gifts of smaller 
fire arms from abroad. The Commu-
nists and Marxists speciaHy, may not 
pounce upon me when 1 say that 
Calcutta is the best entry-point for 
these weapons. This is just a statement 
of fact, viz. tbat Calcutta is the best 
entry.point for these weapons, becn use 
of the easy-going attitude of the local 
Police and the Customs officials. Let 
the f\{inister of Home Affairs cOf1sid~r 
this rise in the number of gifts of smal-
ler weapons from abroad, which ulti-
mately find their way to tbis unautho-
rised and illegal markt:-:t. The Customs 
duty should also be enhanced on the 
gifts of fire prms from abroad. You 
must have a look at the Custom,,; duty, 
and enhanoe it on such imports of g;fts 
of fire arms from abroad. 

THE MINISTER OF STATE IN THE 
MINISTRY OF PARLIAMENTAAY 

AFFAIRS (SHRI GULAM NABI 
AZAO): I SUlllest" if the House aarees, 
th~t when the Horne Minister will 
reply" fifteen minutes or whatever time 
we take out of the Private Membcrs' 
Business timings, we will add to then, 
without any encroachment. 

SOME HON. MBMBERS: Ycs. 

15.00 hrs. 

THE MINISTER OF HOME AFFAIRS 
(SHRI S. B. CHAVAN): Mr. Chair-
man, I am thankful to the hon. members 
who, during the course of the debate, 
have given very valuable suggestions. 
They have also asked: Is this the only 
measure by which-we will be able to curb 
the extremists and terrorist activities? 
Is there a wi.} to enfl)rCe a legislation 
and is this going to imorove the s'tua-
tion '1 That was the point which was 
made. Is it going to stop smuggling '1 
Is it really going to stop the kind of 
activity which is indulged in by some of 
the terrorists and others? Weare com-
ing with a different legislation on 
terrorism. As regards the tcrrorist 
activities and how to prevent them, there 
is a new Bill which is gohg to come 
before the House. This has a very 
limi led purpose and the limited purpose 
is that t hose who are in posscssion of 
or tbose who are carrying the illegal arms 
with them, unlicensed illegal arms with 
them, if they are found, then cases have 
to b~~ filed in a court of law and the kind 
of pUJ)isbment which was given so far 
-since the court had the pJwer to give 
minimum I)f ~ix months and mi:lximum 
of three ycars but tbe fact is that al-
ways a lenient view bas been taken. In 
some category of cases, we have now 
excluded the discretion of the court to 
give lesser punishment. When it is in-
crl:us::d from three years, specially in the 
distUlbcd arca~, this power of using the 
discretion of not giving the kind of 
punishment which shoUld bo considered 
as dct\:lh.:nt has been taken away. But, 
t here are s mo classes of cases where a 
very ordinat·y offence has been commit-
ted. Ll th )se cases, certainly jf they 
'" I)uld Lke a lenient view" they are 
suppos(d to live in writinl as to why 
th~y consider tbat eVOQ lc;ss t~ tno 
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minimum punishmen t is warranted under 
the circumstances. They have to give 
in writing. So, they have to record 
the reasons for giving lessor punishment. 
That is why I said, these are very ordi-
nary things. About those wbo have 
been caught and whose cases have boen 
filed in a court of law, as to how the 
punishment needs to be enhanced becauso 
of increasing terrorist activity in cer-
tain areas, that is a very limited purpose 
of this legislation. 

One of my hone friends ha s put for" 
ward a suggestion whether this is going 
to causes anY delay because of the maxi-
mum punishment which bas been pres-
cribed as seven years; whether the 
Sessions Judges or the Additional 
Sessions Judges will be required to trY 
thest! cases and the jUrisdiction of thn 
lower court will be taken away. In fact, 
after some years if we feel that some 
enhancement of the jurisdiction of the 
lower court is necessary-at least, for the 
time being, we do not cODsider it is neces· 
sary-but l.!t us hope that there will 
be very few cases of this type; a larle 
number of cases need not be involved; if 
that is warrant ed under tbe circums-
tances, at that st~ Ie, we can consider if 
it is required to be brought down from 
higher Court to Lo\\er Court increasing 
their power. 

Another point was about the sanction 
which was required to be liven both 
by the Deputy Commissioner and the 
Oovernmert ir. certain matters; whether 
we can think of introducing some kind 
of a provision by which after the case 
bas been filed in a court of law, within 
ont. year, if the sanction is granted. that 
should be considered. This is one of the 
sUlgestions which one of the hone 
members gave here. I don't think 
thi§ is the stale for that since specially 
in the areu which are prone to this 
kind of terrorist activities, the Govern-
ment itself is very much interested in 
seeing that these peoplo are brought to 
book and triala are beinl finishod, as 
early as posaible. We will try to seo 
that the sanctions are liven at the 
,*"licat, 

I have explained the pOSition that we 
are loing to bring forth the anti.terro-
rist measure as a separate piece of legis-
lation. That was on e of the points 
wbich my friend Mr. Keyur Bhusan 
wanted to be clarified. The rest of the 
points are m~re)y. what steps aT e being 
taken to strengthen the porce machi. 
nery, what steps are being taken to stop 
smuigling from different areas, and 

so ODe 

My friend Mr. Baoatwala also pleaded 
for a case in which gifts of small arms 
have been sent by people and it 
requires enhancement of the customs 
duty. This point I ha ve noted, and I 
will pass on this information to my 
colleogue the Finance Minister. It can 
add to his revenues also. But so far as 
the real girt is concerned, the firearms, 
even a gift of small arms is also su'"'ject 
to certain conditions. They have to 
have a licence for the same. The Cus-
toms authorities arc supposed to have 
the whole thing entered int(' the pass-
book, they have to satisfy themselves of 
a proper licence being issued, and then 
only they can pa~ on tha same to 
the person to' whom it has been 
gifted. 

15.06 brs. 

[MR. DEPUTY SPEAKER In the 
Chair.] 

I think it will be unfair to say that 
the police machinery has (::tiled. There 
are certain points on which information 
cannot bo divulged in the House. I do 
not propose to hold the view that either 
in Punjab or in Delhi the inte\l igcnce 
machinery has failed. Everybody has 
done his job very well. But in spite of 
that there were certain things which did 
take place and everybody considers 
that there bas been a total failure on 
the part of the intelligence machinery. 
Unfortunately when I plead somebodY 
else's case I cannot mention as to what 
tbe intelliaence machinery's role was. 
Maret)' because I am not mentionin, 
anything, it does not really, mean 
n,., tbo IQaQhioery failed. 
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SHRI O. M. IIANATWALA 
)'vu really, totally satisfied? 

Are 

SHRI S. B. CHAVAN: I am. But 
I can say that there is some scope for 
improvement in the field of administra-
tion. But within the situation they have 
been functionina well. 

SHRI S. JAIPAL REDDY: You are 
very accommodating. 

fled that all the (-ases of this nature 
are beina covered to include areas 
which are considered as disturbed and 
which have been notified as such. It 
is not merely Punjab and Chandigarb, 
there ar e other areas also which have 
been declared as disturbed ~reas. So, 
the provisions of this Bill are not 
confined to these areas but definitely 
they will be applicabl e to those parts 

SHRI S. B. CHAVAN: Within the also. 
parameters in which they are function-
ing I do not think that there can be any 
scope for saying that they have totally 
failed. 

These were the points which were 
made. I do not pr()pose to refer to the 
other points which the hon. Members 
have referred because this does not 
preclude taking action for tightening 
the machinery to make it more efficient, 
in enforcing the provision of the Act 
in such a way that it acts as a kind 
of a deterrent, but it is only a limited 
piece of legislation. The intention is 
to have some kind of a.' deterrent effect 
on tho::lc who possess or pass on illegally 
arms to terrorists or those anti-social 
elements who try to indulge in unsocial 
activities. That is all I would say. 
With these words I would commend 
this Bill for the consideration of the 
House. 

SHRI D. B. PATIL (Kolobu) : The 
hoo. Minister while initiating tho Bill 
has confined himself to PuQjab and the 
Union Territory of Chandigarh and 
terrorists there. But the fact remains 
that a few days back, communal riots 
took place on a large scale in other 
places ard also in Gujarat 011 the ques-
tion of reservation when the agitation 
was going on. It would be overlook-
ing those areas if Punjab and Delhi 
only are covered by the provisions of 
this Act. The provisions of this Act 
should also be applicnble aU over the 
country. 

SHRI S. B. CHA VAN I think if 
the hone Member were to go through 
tho cootents of tho Bill ho will· be saus-

'MR. DEPUTY-SPEAKER The 
question is : 

"That the Bill further to amend 
the arms Act, 1959, be taken 
into consideration." 

The Motion was adopted. 

MR.DEPUTY~PEAKER: NowJwe 
take up clauses. 

The question is : 

"Tha t clauses 2 stand part of the 
Bill." 

The M Of ion was adopted. 

Clause 2, was added to the Bill 
Clause 1, the Enacting Formula and the 
Title were added 10 the Bi". 

SHRI S. B. CHAVAN: I beg to " 
move: 

'''That tae Bill be passed." 

MR. DEPUTY-SPEAKER The 
question is: 

"That the Bill be passed." 

The Motion was adopted. 


