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Test of Statemeat re-Ineentl.es for 
esport promotloa 

10 my reply to the debate OD the Finance 
Bill on 28th April, 19 S 6, I bad promised to 
announce a package on the Direct Tax side 
for encouragement of exports. I am happy 
to announce the foUowinS amendments which 
will be brought on the statute tbrough an 
Amendment Bill in due course : 

(0 In the interest of development of 
exports, I have decided to amend 
Section 80 HHe to provide larger 
exemption from income ... tax to 
various types of exporters. It is 
proposed to allow deductions to 
the extent of 4 per cent of the 
net foreign exchange realisation 
plu. SO per cent of the rem~ining 
net profit .. Tbe net foreign exchange 
realisation will be as defined in the 
Import Export Policy. 

(ii) In order to encourage tbe activity 
of execution of projects outside 
India which is one of the sources 
of earning foreign exchange, Section 
SOHHC will be amended by a sap .... 
rate Amendment Bill so as to secure 
that tbe deduction will be admissi-
ble of an amount equal to SO per 
ceot of profits, as against the exist-
ina rate of deduction of 2 S per cent 
of profits, from such activity. 

(iii) Any profits and gains in respect of 
newly established industrial under-
takinss in Free Trade Zones is not 
taxable for five initial years beginn-
ina from the year in which sucb 
undertaking begins to manufacture 
or prqduce articles or things. In 
order to enable such assessees to 
avail of tbis tax benefit in a longer 
time frame, it is proposed to amend 
tbis provision to secure that within 
8 years of the year in which the 
industrial undertaking begins to 
manufacture or produce articles or 
tbings, as assessee will be entitled to 
avail of this benefit for any fivo 
consecutive assessment years at bis 
option. 

---
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13.40 hrs. 

The Lok Sabha adjourned lor LUllCh 
tilifortj mlnut,. palt Fourteen 0/ 

th. clock 

1'he £Ok Sabha re-as!embled after .. 
Lunch at Forty-two minutes past 

Fourteen 0/ the Clock 

[MR. DEPUTY SPEAKER in the Chal,] 

oq' 
MUSLIM WOMEN (PROTECTION 
OF RIGHTS ON DIVORCE) BILL 

-Contd. 

(English] 

SHRI H. A. DORA (Srikakulam): 
I would like to make it clear at tbe very 
outset· that Telugu Desam Party has got 
every respect for Muslim Law, its traditions, 
customs and also usage. It is the declared· 
policy of Telugu Desam Party that it shall 
not interfere with the Muslim Personal Law .. 
I would like to mention at this juncture that 
this party believes in Islam, which is univer ... 
sal and progressive in its character for all 
times to come. 

I would like to submit that Telugu 
Desam Party bas no other option but to 
oppose the Bill, as the Bill itself encroaches 
on the rights of the Muslim women and on 
the Muslim Personal Law. At the outset, 
I may be permitted to submit that it is not 
a Bill but a bull let loose to;trample over th~ 
rights of the Muslim Women and children. 

. I may be permitted to submit clause by 
clause on this particular Bill. The Bill starts 
with a charming expression that -It is a Bill 
to protect the rights of the Muslim Women, 
Very attractive expression'. The expression 
is 'protection of Muslim Women' (Inter .. 
ruptlon,) •. 

PROF. MADHU DANDAVATB: 
Printing mistake. That is '"revention'. 

SHRI H.A. DORA: Pretection of rishts 
of Muslim Women'. My learned friend just 
now bas asserted that be cannot be deaf to 
the demands of the minority community in 
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'this country. My friend has taken ioto 
consideration those persons who are in 
favour of tbe Bill. He is really deaf to 
tbose Muslim schoJars who have demonst· . 
rated in open streets of tbis country, in-

. c)udin. this capital city of India. He is 
also really deaf to tbose Muslim scholars 

,who bave opposed tbe Bill tooth and nail. 
Therefore, my submission is that the de-
mand to which be has conceded is the 
demand of only those to whom he surren-
dered. That is what I would like to point 
out at this particular juncture. That apart, 
I may be permitted to submit that protec-
tion of rights presupposes the existence of 
some rights which are in need of protection. 
Wbat are those rights which need protec" 
tion and those rights are not indicated in the 
Bill itself. It is Dot stated so in the Bill 
that these are the rights that required pro" 
tection in this particular Bill. And that 
apart, I may be permitted to submit who 
actually violated these rights. I am at a 
loss to lunderstand even a t this stage as 
to who are t~e persons who violated, who 
invaded, who transgressed, who intruded 
upon the rights of the Muslim women who 
need protection in this particular Bill. That 
is not indicated. No whisper is made as to 
the rights which are in danoer and need 
pr()tection. There is DO indication in the 
Statement of Objects and Reasons. 

I may be permitted to submit that tbe 
decision of the Supreme Court in Sbah 
Bano's case 'led to some controversy as to 
the obligation of the Muslim husband to 
pay maintenance to the divorced wife. 
Presumably" the decision of tbe Supreme 
Court in Shan Bano's case bas violated the 
rights of the Muslim Women. Is it so ? 
I may be permitted to submit at this parti .. 
cular juncture the facts of that particular 
case. Mr. Mohammad Ahmed Khan 
Akbar-it is not Arif Mohammed Khan 
who recently resigned on this controversial 
Bill-married Shah Bano in or about the 
year 1932. Their marriage was solemnised 
in accordance with the Islamic rights and 
ceremonies. The marriage thereafter con" 
summated. It is but natural that three sons 
and two daughters were born to tbem 
during their' marital wedlock. Tbey led 
marital life for about 43 years. Tben diffe-
rences and disputes' arose wbich led to tho 

driving away of Shah DaDO from the mari-
tal home of this Mohammad Khan. In the 
year 1978-subject to correction-in the 
mont b of April, Shah' Bano preferred an 
application under section 125 Cr. P.C . 
before a "First Class' Magistrate, Indoro. 
asking him to a ward Dlaintenance at the 
rate of Rs. S 00 per month. But you are 
aware, Sir, that a Muslim husband in this 
country enjoys the privilege of being able to 
discard his wife at any point of time, 
whenever he chooses to do so, for reasons 
good or bad, indeed for no reason at all. 
And it bas happened in this particular case. 
He gave divorce in the month of November 
1978 to Shah Bano by pronouncing 'Talaq'. 
But the honourable Magistrate of First 
Class was pleased to award a princely sum 
of maintenance of Rs. 25'. Aggrieved by this 
Shahbano went in revjsion to BiBb Court of 
Judicature of Madhya Pradesb which was 
pleased to enhance her rna intenance from 
Rs. 2S to Rs 179-20. Aggrieved by this, 
this Mohd. Khan went in appeal to 
Supreme Court. And Supreme Court 
laid down 4 important propositions. 
Firstly, it declared that Section 125 Cr 
P C is truly secular in character. It asserted 
that the provisions contained in Section 125 
Cr P C did not come in conflict with that of 
the Muslim Personal Law. 

It also laid down that the liability im-
posed by Section 125 Cr P C to maintain 
close relatives who are indigent, who are 
unable to maintain themselves, is founded 
upon an individual obligation to the society 
to prevent vagrancy and destitution. I think., 
the third proposition that is laid down by 
the Supreme Court is the moral edict of law. 
Is it the moral edict of Jaw tbat bas come 
in conflict with Muslim Persona] Law, or is 
it the moral edict of law enunciated by tbe 
Supreme Court that bas violated the rights of 
Muslim Women in this country? My learned 
friend bas asserted that tbe Supreme Court 
recognised the right of the Muslim Women 
who is indigent to provide maintenance 
even beyond the period of lddal. Tbis Bill 
apparently seeks . to proteCt tbe riahts of 
Muslim Women but it really restricts aDd 
takes away the right of the Muslim Women 
and deprives the Muslim Women maintenanco 
beyond the period of Jdda~. This is the posi .. 
tion. Instead of protecting the fishts of the 



315 MUllinJ Women (Protection 
01 Rights on Divorce) Bill 

MAY S, 1986 Muslin, Women Protectioft 336 
0/ Rights 0" Divorce) Bill 

{Shri H. A. Dora) 

Muslim women the Bill takes a way tbeir 
rights. Therefore DlY submission is this. This 
is a Bill which really restricts tbe right of 
the Muslim Women. The phraseology that 
i. introduced in this particular Bill is 4Pro_ 
tection of rights'. That is really very 
cbarll1ina\ It appears to be seductively 
beautiful to took at. but appearances are 
often deceptive. All that glitters is not 
aold! But here is an expression which is 
quite deceptive in itself and it bas stealthily 
taken away tbe rights of the Muslim Women 
which have been recognised in the Shahbano 
ease. 

Another aspect is this. The Bill really 
takes assy the righ ts of the women and 
restricts the liability of her husband to 
provide her maintenance only ti]l the period' 
of Iddat. Does it really absolve or exonerate 
the husband from providing maintenance to 
his divorced wife even beyond the period of 
Iddat? It is not so. I may be permitted 
to bring to your notice Clause 3, suh"clause 
(1) (a). It says that notwithstanding any-
thing contained in any other Jaw for tbe 
time being in force, a divorced ·women shall 
be entitled to 'a reasonable and fair provi-
sion and maintenance to be made and paid 
to ber witJlin the Jddaf period by her for-
mer husband'. Now, here I am stressing 
tbe word 'within'. There are three conjunc-
tions in this particular clause. 

The first conjunction is in between 
'reasonable and fair provision'. 'Reasonable' 
and 'fair' appear to be two adjectives which 
qUa!1ify the noun 'provision' here. And 
maintenance to be made for what period-
it is not stated. It is conspicuously absent, 
a1aringly absent. it is not stated t-hat this is 
for the period of Jddat. That is the maiD 
objective, that is likely to be achieved by 
this particular Bill. That is not stated so, 
it is for the Jddal period, and to be paid 
when? Within the [ddat period. 'Within 
tbe lddat period' is an adverbial clause of 
condition which governs. the vet b cpaid' 
here. Tberefore, my submission is that 
this particular clause does not absolve, does 
Dot exonerate the· husband from paying 
maintenance even after the period of lddat 
That is my submission. Tbat apart, ,I may 

be permitted to submit at this juncture that 
my learned friend, Mr. Banatwal1a intro-
duced his Bill on 15th March 1985-subject 
to correction-in this House presumably 
with a view to undo the decision in tbe 
Supreme Court Judgn1ent in Sbah Bano's 
case. The Bill in effect was that Sections 
125 and 127 Cr. P.C. must be amended to 
ensure that a divorced Muslim Worna·n hal 
no right whatsoever to claim even tbe most 
niggard by maintenance to be given to her 
beyond the period of lddal which may be a 
period of three months. This Bill was 
addressed, as you are all aware. to the 
Ministry of Home Affairs. The Ministry 
of Home Affairs.in its Search for back-
ground material referred this matter to the 
Law Ministry, The Legal Adviser to the 
Law Ministry, subject to correction, Sir, on 
25th May J 985, subnlitted a note to the 
concerned Ministry. Is it incorrect to say 
that he asserted in unequivocal terms in 
this particular Bill that Section 125 is a 
provision contained in Criminal Procedure 
Code whereas the Muslim Personal Law is 
of a civil nature. Is it not a fact that he 
has ascerted therein that any move made to 
Section 125 and Section t 27. Cr. P .C .. 
either in present or in the future must be 
opposed in toto. The Law Secretary was 
more enlphatic in his assertion that any 
move even to circulate this particular Bill to 
the Joint Select Committee or eliciting public 
opinion must be opposed in toto. Will the 
Government deny this? I may be permitted 
to subnlit that this note was fully endorsed 
by the Hon. Minister of State for Law, Mr. 
Bharadwa,i. on 1 st June 1985. Is it in-
correct to state that the Law Minister, Mr. 
Sen has a.lso endorsed the same on 2nd June 
1985? They. are now absolutdy deviating 
from it. They appeared to be very secular 
at that point of time. Now the Hon. 
Minister for Law categof,cally asserted that 
he is not deaf to the d en1ands of tbe mino-
rity comtnnnity in this country. He is quite 
aHve to it, he is also equany alive to what 
be has endorsed, according to me, snd 
therefore, my submission is: Why there is 
such a deviation '/ Why there is duplicity that 
has been played, if it is reaHy correct, on 
this particular aspect? Let hitn stick to his 
own conviction so far as this particular 
aspect i,s concerned. 

(Interruptions) 
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The otber aspect which I would liko to 
IUbmit to tbis. I w.ould like to submit ad 
bring to your kind notice the inherent weak-
nesses in .the Bill itself. There are a number 
of inherent weaknesses .••••• (Interrupt/olU.) 

MR. DEPUTY SPEAKER : I am giviD8 
a chance to you.' 

SHRI H.A. DORA 
clause (1) (b) says : 

Sir, clauso 3 sub-

"(b) where she hereseJf maintains the 
children born to her before or 
after her divorce, a reasonable and 
fair provision and maintenance to 
be made .•.... II " 

Sir, you are aware and the Law Minister 
is also aware that marriage is a condition 
precedent for any divorce. Any children 
born to her prior to her marriage are ~lso her 
children born before her divorce. What is 
here is • 'the children horn to her befC're or 
after her divorce'.. An important factor 
which is glaring a t us is, "chi1dren bo,n to 
her during her marita1 wedlock \\ith her 
former husband" is not there. lherefore, 
does it refer to the ch i1dren born to her on 
account of here extra marital romance or 
children born to ber on account of somebody 
~Jse, it is not clearly stated. Th~rcfore) this 
IS one of the inherent weaknesses in the 
Bill itself. I may be permitted to submit 
at this juncture, an in1portant factor. 
Section 125 Cr. P.C. provides mainte-
nance not only to the wife who is unabJe to 
maintain herself, but it provides maintenance 
to legitimate and illegitimate child who is 
unabJe to mainta in itself. "It provides 
maintenance to the illegitimate as well as 
legitimate child who attained majority but by 
reason of its abnormality of mind is unable 
to maintain itse1f. It also provides mainte-
nance to Muslim father as weJ] as Muslim 
mother. Nothing is whispered about these 
persons. It ·was tried to be painted as a 
comprehensive Bill whicb is intend to protect 
the rights of Muslim women only. I may 
be permitted to submit as to why conspi-
cuously the other members of .the same 
community have been left out and nothing 
is said about them. Are you eoinS to 

introduce another BiJJ in respect of Muaiidl 
men, Muslim oJdmen, . Muslim children 
Muslim iJJegifimate cbildren? What is thii? 
Is it a comp .. ebeosjve pitce of J egislatioll. 

My friend bas only referred to Tunisiaa 
Jaw. He has only referred"to Moroccan law. 
But be has forgotten that even in Indonesia 
which is very near to us, they have introdu-
ced comprtbensive reforms in marriage Jaws 
as well as in maintenance laws. Even Pakistan 
·has done so. Even Khoja, Sornalias, East 
Africans have also introduced comprehensive 
reforms in their mariti) laws. But this is an 
isolated piece of legislation with DO pro&pect 
of any~. comprehensiveness in itself. 

I may be permitted to .submit that the 
poor magistJate has to di~(hargc several 
duties. He has the dut) to ascertain' whether 
there is a valid marriage according to Muslim 
Jaw between t'he~e tVl·O fpouses. He bas the 
duty to ascertain to dispose of the appHca-
tion within one month fJom the date of filing 
otthe applIcation. He is Ch,lf{!cd y..ith the 
duty of ascerta ining as to whether the divorc-
ed woman ros~esses any prorcrt) that is to 
be devolved on her death in accordance with 
the Mu~lin1 law. He is charged with the 
duty to ascertain \\Ihether there are any rela-
tives who are surviving by the date of dispo-
sa] of tb'e application. :He is chsJged with 
severa) duties lInder clause 4 of this parti-
cular BiJJ. Is he going to dispose of tbe 
applicatjon vdthin a period of one month 
from the datt» of filing of the application fl It 
cannot be so because the Bin it~elf glarin~)y 
says, "pro\'i.ded that if the M agit\trate findS it 
impractica ble ro dispose of the application". 
Why is tbis word impracticable intTC.')duced' 
They are alive tC' it that tbis applicatioD jJ. 
not going to be disposed of within one' 
month. They are Quite alive to this impracti-
cability and, tbat apart, J may be peJlJ1iU~d 
to submit at the last stage, tbe important 
aspect of it. 

Why is this Bin being rushed throuah? 
It is only for the reason tbat the Prime Mini ... 

.. Iter's prestige is at state. The Prime Minister 
gains in presti~e only by acknowledging his 
error, by rectifying it. But here a sad tbinl 
is done. He has not acknowledged his error 
and a mistake ba~ already been committed. 
But \bo wont .hint to do is to persist in sucb 
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a mistake. That is the worst thing that bas 
happened in this particular Bill and, that 
apart, 1 may be permitted to submit that 
within seconds of the passing of this Bill, 
the extremists in Punjab may drive a wedge 
between the Akali Government aqd the 
Centre, gpatlns the former to prevail on the 
Centre to have the right of Sikhs recognised, 
to have a separate law of their owo. 

SHRI EDUARDO FALEIRO 
(Mormugao) : Mr. Deputy Speaker, this is a 
routine piece of legislation that should have 
been passed in a routine manner and the 
Opposition •••••• ({nterruplfonJ). 

confidence in some of the gentlemen who 
might be on' the Opposition ~enches. people 
with great integrity of character and integrity 
of thought and·1 do hope that by tbe time 
this debate is over, they will realise they have 
been in the wrong court. They will under-
stand that they have been opposing without 
any cause and 1 do hope, I hope not against 
hope, that by the time of tbe voting, this 
Bill will be unanimously passed and suppor-
ted by all sections of the House. 

I congratulate the Government aod I 
'salute tbe Prime Minister .••.•. (Interruptions). 
I do not mind interruptions. I welcome 
interruptions. 

MR. DEPUTY SPEAKER: No, no. 
MR. 

order. 
DEPUTY . SPEAKER: Order, He is not yielding. 1 am not allowing it. He 

is speaking. Why are you interfering 1 

SHRI K. S. RAO (Machilipatnam): 
Why are tbey disturbing him ? (Interrupt ions) 

MR. DEPUTY SPEAKER: 1 request 
the Hon. Members to be silent when other 
HOD. Members speak. (Interruptions). 

SHRI EDUARDO FALEIRO: I was 
submitting to you and through you to the 
House that th is is a routine piece of 1egisla ... 
tion that should have been passed in a 
routine manner and the Opposition has n1ade 
much about the matter which is a routine 
maHer. This Bill, however, will provide an 
opportunity to the Opposition to assert its 
credjbility. We want in this country an 
Opposition which does oppose, which points 
out to the Governnlent when it goes wrong. 
But .it 'is also in the interests of the Opposi-
tion itself and in the interests of parliamen-
tary democracy and democracy as a whole 
when the Government doer.; something w'hich 
is right, the Opposition should come forth 
in their own interest and in the interest of 
democracy to support and to say that what 
the Government has done is the right thing 
to do. 

It does appear that lot of objections 
which have been raised here and outside this 
Parliament. 1 may so respectfully but strongly, . 
either on ignorance or on prejudice and more 
often than not, on botb. 1 ba ve a lot of 

(Interrupt ions) 

SH~I K. P. UNNIKRISHNAN 
(Badagara) : He is yielding. The Hon. 
Member is raising an objection. 

MR. DEPUTY SPEAKER: How can 
he raise objection? He never informed me. 
He never told me. He is not yielding. 

SHRI DINESH GOSWAMI: I am on 
a point of order. 

MR. DEPUTY SPEAKER: No, no. 
He js not yielding. There is no point of 
order. You take your seat. 

SHRI K. P. UNNIKRISHNAN : He is 
on a point of order. 

MR. DEPUTY SPEAKER: You do not 
threaten me like this. ,I know. You don't 
interfere. 

He is Dot yielding ...... . 

(Interruptions). 

SHRI DINESH GOSWAMI: I am on 
a point of order ...... 

(Interruptions) 
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MR.. DEPUTY SPEAK~R: There is 
no point of order. PJease take your seat.. I 
know. Mr. Unnikrishnan, don't threaten mc. 

SHRl K. P. UNNIKRISHNAN: You 
cannot say that there is no point of order 
without hearing him. 

'MR DEPUTY SPEAKER: I know how 
to deal with the point of order. You cannot 
interfere. You please ta'ke your seat. 

(Interruptions) 

MR. DEPUTY SPEAKER: He said 
that be was yielding, but be is not yielding. 

SHRI DINESH GOSWAMI: He yielded. 

MR. DEPUTY SPEAKER: 1 have to 
find out whether he is yielding or not .•..•. 

(Interrupt ions) 

SHRI EDUARDO FALEIRO : I have 
no objection to any interruption. 

_ SHRI DINESH GOSWAMI: Mr. 
Faleiro made a very honest offer to the 
Members of the Opposition that after hearing 
their speecbe~, the Opposition will change 
their views. Let them give the same freedom 
to their members...... (Interrupt ion.\) We 
have got our own mind. Give them a free 
voting .•.••• 

(Interruptions) 

Let him also press the Prime Minister to 
give free voting,. • .• 

(Interruptions) 

MR. DEPQTY SPEAKER : There is no 
point of order. 

SHRI K. S. RAO: If you allow them, 
you should also allow us. 

SHRI EDUARDO FALEIRO: Let me 
assure Mr. Goswami that I share with him 
many of what- is known as progressive ideals. 
I do not belong to any community-either tbis 
community or that community ...••. 

(InterrUptions) 

MR. DEPUTY SPEAKER: No interfe-
rence please. 

SHRI DINESH GOSWAMI : He bas DO 
right to caU us a sectarian party. 

PROF K. K. TEWARY: We have no-
thing in common with you. The Hon. Mem-
ber cannot be allowed to talk' all these 
things .••••• 

SHRI DINESH GOSWAMl: We have 
come hele on our own right. 

PROF K. K. TEWARY; You represent 
a sectarian cause. We will never share any 
objective with you. 

SHRI DINESH GOSW AMI: Mr. 
Faleiro made an offer and I responded to 
that offer ••. 

(Inferrltpt Ions) 

THE MINISTER OF STATE IN THE 
DEPARTMENT OF INTERNAL SECU .. 
RITY (SHRI AR UN NEHR U): rose. 

MR. DEPUTY SPEAKER: Listen to 
the Minister. Plea~e take your seat ... 

(Interruptions) 

PROF. K. K. TEWARY: Our Govern-
ment does not take any lesson from you. 
You cannot browbeat us. Who are you to 
browbeat us ? There is a limit. 

MR. DEPUTY SPEAKER: I humbly 
request the Members. When a Member is 
speaking, let him speak. If you have any 
point of order, you quote the rule. But don't 
make any submission using the point of 
order. It is not fair. Don't speak like tbat. 

SHRl EDUARDO FALEIRO : Anybody 
who supports progressive ideals must support 
this piece of legislation. We must an congra .. 
tulate the Government .• (Interruptions) 
salute tbe Prime Minister for all the courage; 
for all his convictions and for tbe bold state-
ment they have displayed in bringing thie 
Bill before the lion. House. 
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Mr. 'Deputy Speaker., the nation, the 
Parliament and the Congress Party are com-
mitted to the concept of secularism and secu-
larism net onty in this country but 811ywhere 
in the world J Is a truly secular Ita Ie fa 'a 
multi-religious society, it is the. paramount 
dilty to 'eqaaUy respect all reJisious and 'live 
eQual respect and protection to all law8, 
Iftoludiq ,*50nat laws, which are based on 
tho religious teoets ••• (lnterruptions) 

Mr _ 'Deputy' Speaker, I am reminded of 
lilY speech, while particit>8ting on the 
demands for grants of the Ministry of Infor-
mation and Broadcasting. Then I was saying 
tIllt our media must keep religion altogether 
aside. At that time, all senior leaders, veteran 
leaders both to my left and to my right, bad 
brought to the notice of this House that this 
eountry is basically religious. India wo'old 
not be without intensely religious and beina 
intensely religious there are several religious 
and therefore secularity of the state .•• 
(InterruptiDns) 

MR. DEPUTY SPEAKER: I do not 
want any comnlents from any side. 

SHRI EDUARDO FALEIRO: There ... 
fore. all laws particularly personal laws of all 
religions should be equally respected by the 
$U\te. It is not merely an injuction which is 
rel~vant for the times anywhere in the world. 
Oeol;linely, a $Ccular state lives in a multi-
religious society because it is injunction which 

. every secular state anywhere in the world 
fQling over tne multi-relisious society must 
obey and fulfil. Ap~rt from that there is 
'1'ec'ific injunction, which is enshrined in t'~e 
Constitution or India which enjoins upon tbe 
State to give equal respect to at! the religions 
and to the laws and to the tenets and the 
practices which are derived from the different 
religions. Mention has been made in this 
House of Article 44 of the C" htitl.ltion t 

which enjoins upon the State to bring ill a 
tmlform civil code. BlIt Article 44 of the 
Constitution cannot be read in isolation. 
Article 44 of the Constitution must ·'be read 
tOlctber with Article 25 which provides that 
811 rcUlio,ns must be respected by tbe State 
.ad all practices and laws tbat ftow ·from 

'A/M,lIm "'om." (Irol«:I/,. ~4. 
0/ Ri&hts 0" Dho,es) "Ill 

ttus lDJlst be , .. "toted a·ad ·POt btina. :{.ze4 
"POD by tpc S~*,~e. 

What is a personal )a w ? A personal 
law-whether it ia tbe Muslim Personal law 
or ~be Hindu personal law or the 'ChTistian 
personal law or the Parsi peRonal law-aU 
'the personal Jaw, apply only t9 the people 
wbo profess ~hat reliaion. And all laws ,.bieb 
are derived from the reliaious !anats intelifece 
with the personal law which COnCef:D ool, 
people who practice religion. You are inter-
fering with the religi9us teocts of that parti-' 
cular class of people who have chosen to 
profess. 

Mr. Dora waxed eloquent ID one way_ 
His' speech was very eloquent, but on the 
wfong premise because it projects a widely 
assumed misconception. that the Muslim 
womeD are in danger; the Muslim women 
will not be projected like that. I would like 
to ask one question from Mr. Dora i.e. wby 
you take upon yourself this question of 
safeguarding the interests of Muslim women. 
Do you mean that the parents, the father of 
the Muslim women, husbands of the Muslim 
women, the 80ns of the muslim women, the 
brothers of the muslim women, they do not 
care about Muslim women? Do you thin}. 
they require Mr. Dora sod Eduardo Faleiro 
to look after them? It is a wrong conception 
which puts down the entire community. Let 
him tbrow light on all communities and not 
wax eloquel1t on the Muslim women. Let 
them go to the villages and towns in this 
country, where muslim community live and 
convjnce them that they have tbe protection 
of Mr. Dora, Mr. Eduardo Faleiro in 
Parliament. Muslim women . ar-e protected 
and they are very well protected. I will 
again go to al1 those a moment later, let me 
come back for a second on tb~ constitutional 
injunction imposed in this. country upon the 
S1ate to safeguard the laws which derived 
the authority from the tenets of the Holy 
Quran. We have Article 25 of the Consti-
tution and "we have the speech 'of Dr. 
Ambedkar_ one of the tower-ins fathers of tbe 
Indian Constitution, putting it in so many 
words that the rights, obligation, conduct 
and practic.es derived from the tenets of 
Islam, ·the practices enjoined upon Quam 
will be protected by this, will not be inf.rioled 
upon by the Oovoromeot of tbe day , which· 
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ever Go~mmeDt may come. He bas said it 
in so many words. The relevant portion of 
it is that 'he has said that it is for the Muslim 
coml1lunity themselves to bring in wbatever 
Cbanses they think appropriate. He relied 
and riahtly on the wisdom of tbe Muslim 
Community. Muslim Community does Dot 
require our bQrrowed wisdom. The Muslim 
Civilization is a Civilization when the 
western countries were living in the darkness 
of the middle·ages, they enlightened and 
brouaht the civiJizatieD to the countries of 
the welt, tho)' brought civilization to dilferent 
corners of the world. 

What haa actually tb'is Bill done that 
nCCKi8 so many arguments and so much 
support? The Bill has merely r.-estated the 
law. It has not created allY new law. It bas 
not eveD put in writing something tha t did 
Dot exist. It bas merely restated the existing 
law as WAS framed in 1973 and was con-
tained in Section 127 III(b), adding 
additional facilities to divorced women. 
Additional facilities like those mentioned oy 
Mr. Do·ra. 

While a divorced women, under Section 
127 I1Hb) of the 1973 Code would have to 
80 to a Civil Court to get her Mehr back-
in Civil Courts it would take years and years 
as yoU know-now she can go to the Special 
Divisional . Magistrate and get it. The 
amount of Mebr should be paid in one 
month. A time limit bas been put and the 
litigation bas. been curtailed in the interest of 
tbe divorced Muslim women. 

I have been asked, one question is posed, 
and rightly I suppose, as to why the resta~e
ment of the law was necessary? The 
restatement of tbe liuv was necessary and 
became indispensable after the judgement of 
tbe Supreme Court, which mis .. interpreted 
the law of 1973, which mis-interpreted - the. 
version of the Quran, which mis-interpreted 
the Shariat and in the process made some 
arbitrary dictums which are uncalled for and 
created major problems, whicb fortunately 

, have heen nibbed in the bud. 

Now wbatevel' the Government bas done 
is to assert its' secuJar character. What the 
Government _as done is to .assert the risbts 

of the minorities, wba, t~y think theit 
rights, I don't. think it is a great advantage, 
I will come to tbat in a moment. Their 
sensitivity will not be cbanged and as and 
when any reform is necessary it will be 
minorities themselves, as far as those reforms 
arc concerned that will COOle forward and 
move for them. The Government wiH !lot. 
That is, as 1 have said, tbe cardinal approa~h 
of a secular State in a multi-reliaious society 
anywhere. And, therefore, Sir" this price of 
legislation goes to tbe credit of this Govern-
ment. 

Mr. Deputy Speaker Sir, may I make' 
some personal observation in tbis context.1 
This piece of legislation, as I said, is a 
routine piece of legislation and it should be 
treated as such. We may as well avail of 
this opportunity to project some largct 
questions. 

The question of Punjab has been 
nlentioned here and it is being mentioned in 
this House everyday. The country un .. 
doubtedly faces a threat to its unity. We 
have too man), reltgions. We have too many 
languages. We have, in fact, too many 
divisive forces. That impinges tbe interest of 
everybody, every Member of this House and 
every citizen of this country. So, we should 
see thrllt we come closer and closer, 'together 
whether it is language, cultural pattern or 
the systems of law. The Government bas 
done its duty and has done its duty magni-
ficently by asserting its secular character, by 
asserting tbat it does and will not -as it 
rightly should - infringe upon tb. suscepti-
bilities and the rights of the miuorities. But 
this can never be one sided. If tbe State bas 
a right towards the nlinorities and the State 
dots have the duties towards the minorities, 
the minorities and every citizen of tbis 
country has also duty towards this nation 
and towards his community. 

Sir I want to mention somcthiol on 
which i feel very strongly and I should share 
with this House. Let all the religious leadors 
of different communities-in (act the leaders 
of different communities must voluntarlly-
must be emphasised upon to bring about a 
consensus and evolve a commos system -of 
Jaw which will satisfy everybody and whieb 
will strenatheo anity of this country booaUM 
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we are' Indians beyond and above being 
either Hindus. Christians or Parsis. A system 
of law whicb unifies everybody and which 
brought . about consensus and freewill of 
everybody will definitely contribute to this 
process. Now thefe is n.o poi!?t io coming 
here and- ask.ing the Government to bring this 
Bill because it is against the true to nature 
genuine secular;srp. The point is everyone of 
'ut-people of different communities-who 
claim to re present the interests of different 
communities we should go back: to our 
people and educate them on tbe danger tbat 
we face. We should educate them on the 

. need for coming together. It is only by 
educating our people, by bringing them on 
one platform and by consensus-this con-
sensus bas to be emphasised again and 
again - evolve a system of law which satisfies 
everybody and which asserts tbe unity of 
tbis country. 

Sir, it is not merely in the jnter~st of the 
nation as a whole. This would be in the 
interest of tbe very religious communities 
that we say we represent and we seek to 
protect. I have respect for all the holy books 
but I would for one say that the Bible that 
was given to the Christians 2000 years ago 
at a time when society was not even in feudal 
but pre-feudal time it cannot be interpreted-
wbile it must be respected-to the letter. 
If beavaos remain immutable and eternal for 
all time to come,' earth and human society 
will definitely cbange and change in society 
will bring change in laws because law are 
nothing but systems to regulate social con· 
duct Rnd society. 

It is. all indeed a question of inter-
pretation and it bas been mentioned here 
bow so many Muslim countries are abiding 
by law but most of them differ on tbe inter ... 
pretation of Quran. Today we ba ve no more 
as there was some centuries ago-a universal 
authority that may decide for the entire 
Islamic world as to what is the ioterpretation 
of Quran. No such autbority exists or ex.isted 
for hundred years. On the country there are 
different schools of Islamic law and it is'left 
to the jurists and the religious leaders in 
-each and every country to decide and inter-
pret the Islamic law tbat will be applicable 

to tbat country. Government has done tbe 
right thing' in putting together in this law the 
formulation which is by the Islamic religious 
leaders, and by the jurists who know tho 
Islamic law. In fact, this Bill is but a state-
ment of the law as contained in tbe Islamic 
law', that is, Mullab's authoritative stat~ment 
of Jaw . that bas been incorporated in tbi, 
Bill .. (Interruptions) .. 

Government has done its duty. We must 
do our duty by the community whose interest 
we say we represent. 

Sir, as I have submitted, we are trying to 
bring this country into an era of scjen~c and 
technol08Y. We are going to do this in our 
country and we will, even if they don't, we 
will. But if they are going to do that, it is 
necessary that laws should by consensus of 
the people of this country have a scientific 
base. If there is a Muslim leader of the 
world renown, who is re'spected in this 
country, the towering figure, that has done 
more possibly than anybody else in this 
century to project a posi tive and powerful 
iOlage of Islamic, civilization in a modern 
context, that is Kalnal Ataturk, who has been 
respected in this country by all sections of 
population, the Muslims particularly. Kamal 
Ataturk was the reformist to Islam. He re-
formed the society in Turky and one of the 
things that Kamal Ataturk did as early as in 
1926, that is, sixty years ago, was to abolisb 
the 'Shariat' and to bring into Turky the Civil 
Code of Switzerland lock, stock and barre). 
So, you have in Tllrky which has an intensely 
Islamic society, the Swiss Civil Code in 
practice for aU tQe rights and liabilities and 
Personal Law. 

Sir, it is a moment of pride for us that 
the Summit of the most, developed and 
industrialised countries of the world is not 
taking place in Europe, which was a cradle 
of the Industrial Revolution, is not taking 
place in North America. but j s taking place 
in an Asian country and it is a matter of 
pride and what has been done in tbat Asian 
country is to maintain a strong culture of 
Asia, is to maintain a strong loyalty to . the 
culture of tbat country. but also to bring ab-
out the institutions of the industrialised coun- , 
tries, because it is only with the institutions 
of tbe industrialised c,ountrics, it is only with 
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that indus trialised framework that they 
thought they could and actuaJly they 
brought out industrial revolution. India 
today, coming from bebind, is at the 
top and in the forefront of the industrial 
development J while maintaining our culture, 
our religion and our belief let us bring 
institutions, particularly legal institutions in 
,the context of today's debate, which will 
permit us to face the challenges of develop-
ment and progress. The main problems are 
indeed Dot problems of religion for the large 
sections of the poor people of our country. 
The main problem is the problen1 of economic 
backwardness. The main problem is of 
illiteracy a~d we bave got to meet this 
problem and, on this we cannot rely on the 
State alone. There should be friends from 
that side also and let a11 of us mobilise our 
people so that they voluntarily come forward 
for greater unity of the country, (or greater' 
development and progress of those very 
sections of the people whom we say we 
support and whom we say their interests are 
represen ted by us. 

MR. DEPUTY SPEAKER: I may in-
form the House that there are many Members 
who have given their names to speak on 
this Bill. Therefore, I would request the 
Hon. Members to be brief in their sub~ 
missions. 

PROF. K. K. TEWARY (Buxar) : Mr. 
Deputy Speaker, Sir, the BiU that we are 
conSidering today is of utmost significance 
for this House and the peopJe of India. 
Somehow the real dimension of the problem 
is getting Jost. I was very carefully listening 
to the speecbes of the Tetugu Desam Member 
who initiated the debate as also myoId 
friend, Mr. Faleiro. One is surprised at the 
situation created by people, who, in fact, 
have nothing to do either with the Muslim 
women's rights or the operationa1 part of the 
t;:haoges in,troduced in Section 125 Cr. P.C. 

When we debate such matters which are 
an integral part of our vision on sccio-eco .. 
nomic change, vision or emergence of our 
polity, then we must look at the historical' 
Context and the historicity of these 
problems. We have emerged as a nation 
during the freedpm struggle. Let us 

not' forset that the first attempt of the natio-
nal leaders was to forge unity among our 
peopJe, whether they were Hindus, Christiana 
or Musli,ms. This vast nation with all its 
diversities came together and we had to fight 
against the imperialist forces and experience 
acquired during those time., bas belped us in 
evolving a comprehensive vision of India as a 
society. a society with all its religions. all its 
languages and all its diversities. Unfortuna-
tely, in recent years, a definite threat has 
e~erged to this composite nation. the nation 
that emerged after long struggle for freedom. 
This Bill bas now been introduced in the 
House, but many things have happened 
before this. 

I would like to draw your attention to 
the concerted attempts and this is something 
astounding. When the Supreme Court judge-
ment came and Government took some steps 
to mollify the apprehension of the minority 
community in the country, then a concerted 
movement started. This is the most impor-
tant aspect of the entire debate. A combined 
etT(lrt by the print media in the country and 
the so-called intellectuals and the opposi-
tion-a)) roy learned friends from the oppo" 
sition-was launched, a combined movement 
was started and dire predictions were made 
about the very survival of the nation. Majo-
rity of the Muslim population in tbe country. 
was apprehensive about the judgement and 
when a step was taken. then the entire oppo .. 
sition, barring a few exceptions, all joined 
the print media' in the country and an attempt 
was made. In my sbort years in Parliament, 
and equally short years of experience or 
national ,affairs, I have not seen a more 
determined attempt to polarise our people, 
polarise the nation on communal lines. 

10 tbe background of Punjab which bas 
been referred to,in the background of other 
attempts to destabilise our nation, to my 
mind the surest a ttempt and the surest , 
weapon to destablise this country, would have 
been to polarise the people and make them 
fight. And this attempt, unfortunately,- I do 
not know how-went very w("U with the so-
calJed intelectuals also. 

Let us be very clear once for all. We 
have seen the two-nation theory; bistory is a 
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witliess to it, but in spite of tbat some 
·Muslims chose to stay back in the country. 

." 

Speeches have b:en made, very respon,si-
hIe persons in the country have said that if 
this right and a small apprehension of the 
Muslitns is sought to be redressed and remo-
ved. then this may leat to situations where 
the integrity of the nation would be threate-
ned. 

When the communal virus, the poison of 
the two-nation theory was sweeping the length 
and breadth of the sub-continent and being 
fanned by imperialist forces, the country 
unfortunately got divided. But the Muslims 
who remained in India had rejected out of 
bind tbe two-nation theory and they bad 
faitb in the long traditions of India. The 
patriofism of those who chose to stay here 
and who chose India as their motherland . , 
cannot be question and should never be 
questioned. 

The question is now tbis. In what form 
be" we evolved as a nation 'I Are we going 
actually to make India a regimented society 
where differences are destroyed or silenced 
or throttled through Sta te Power 'I Or" are' 
we loing to continue our century-old tradi· 
ttool. age-old traditions of India, as a nation 
subsumiag all differences and all such deno-
minations wbether they are either religious 
denominations or cultural denominations? 
It was in this context that our national lea-
der. the Father of the Nation, .ahatma 
Gandhi, viewed it. I do not want to go into 
the history' of pre-Independent India. But 
let us not forget those times when separate 
electoral system wa'3 "ought to be created not 
only for Muslims but for Harijans also, When 
our society was sought to be quartered and 
divided into groups bated on religious loyal-
ties, caste loyalties and regional loyalties. 
The lreatett task before the people of India. 
before this ancient nation was to forge a 
united and common identity to dClitory tho 
Brit,isb imperialism and to gain freedom for 
this nation. And after years of sacrifices and 
after years of common s~ruggle, people of 
India came together and they won their Inde· 
pendence. After that we gave ourselves a 
Constitution and tbe Constitution is abun-

0/ Rig/'" on DlvlJrc,) lJill 

dantly clear on tbis. I would not ao into 
every detail of tbe Constitution. But at'this 
point, I would like to speak on a couple of 
issues which are directly relevant to the 
debate today • 

Sir, we have certain misc~nceptiona. 1 
would like to state here that our seculari..&tn 
is based on the plurality of our society. W. 
cannot borrow the concept of secularism 
from Mr. ,Chaubey and Mr. Somnatb C~ .. 
tcrjoe. 

(Inf errup I ion,) 

SHRI NARAYAN CHAUBBY: Wha' 
barm have we done Sir '1 Is it because we are 
not so communal as tbey are and is it 
because we are m,ore secular ? 

SHRI SOMNATH CHATTERJEE: They 
thrive on communalism and speak for' secu-
larism. 

PROF. K. K. TEWARY: I will not be 
provoked Sir. 

SHRI SOMNATH CHATTERJEE: If 
he has a conscience, he will be provoked. 

(Interruptions) 

PROF. K, K. TEWARY: Ours iI~ 

unique country wi th aU the major religions, 
of the world.·' But the day unfortunately 
this nation accepts the philosophy t political 
and otherwise of Mr. Chaubey and Mr. 
Chatterjee, then we win have concentration 
camps ... 

(Interruptions) 

SHRI SAIFUDDIN CHOWDHARY:' 
For him, we agree,to have a concentration 
camp J 

PROF~ K. K. TEWARY; There will be 
no voice of dissent and the diversity of our 
nation, the diversity which has given us 
cultural richness and the diversity that bas 
strengthened this nation throulhout ages, 
that diversity will be destroyed, only if. 
unfortunatelY, as 1 said, at sOllle point of 
time people of 1.adl .. accopt Mr. CbatterJ'. 
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and Mr.'Cbaubey as tbe torcbbearers of the 
vt)ice of'dfe people of India. 

Sir, this is a matter of concern. Let us 
not act exercised over it. This is a serious 
matter and we must address ourselves to the 
problem equally seriously. What is bappen-
ing'1 It is a national issue. It is about the 
minorities of the country. It is not only 
about the Muslim minority which numbers 
about 1'2 ,crores or 1 4 crores. It is a Ques-
tion of minorities like the Christians in this 
country. It is a question of minorities even 
among the Hindus, like the Buddhists, Jains, 
Sikhs etc. 'The question is one of deprived 
sections. (InlerrUplion&) 

Please ... we will listen to you patiently. 
These qoestions I am addressing to you : how 

PROF. 'MADHU DANDAVATE: 'Sir. 
is this a debatt: under rute 1 93 on the Janabl 
Party'? 

PROF. K. K. TBWARY : W"at did the 
Janata Party do out'side tbi$ 'House? ~TMY 
met aod i passed 8 resoJutioD on the Bifl. 
They come to tbe House. Everybody is free, 
and the Janat. Party •.. (Interruptlon.s) 

SYBD SHAHABUDDIN·: Just 4D a 
point of correction, Mr. Tewary. Tbe Jaoa&a 
Party's resolution does not say that the·party 
is opposed to the Bill. To say tbatl i. to 
mislead the House. 

(Interruptions) 

are we, as participants in the national polity MR. DEPUTY SPEAKER: Order, 
to take these issues? They also c1aim to be order. 
national parties. 

You cannot close your eyes and brush 
aside this problem of minorities, their weI· 
f.are and their views about themselves, und'er 
the carpet. I am shocked that in a party 
like the Janata. it is shocking beyond belief. 
we have Mr. Shahabuddin. I do not know 
whether he is in the House. Janata Party 
was in power in this country. 

SVED SHAHABUDDIN (Kishangaoj): 
The Janata Party believes in unity in diver-
sity. 

PROF. K. K. TEWARY: The Jaoata 
Party met recently. What happened? Prof. 
Dandavate is hele ! what is a party after all ? 
Does the Janata Party think tbat tbe minori· 
ties of India do not matter for the nation? 
They do not have coherent views about .any 
national pro bltm. We, the Congressmen 
have inherited the long-established traditions 
of the Congress, and tbe efforts of the lndian 
nation to ccnsolidate itself and to put faith 
into the .people of diverse faiths in this land, 
and put them together and fight for the 
national cal,lse. and national problems. 

Here is a party of Prof Dandavate. Sir, 
there should be a limit to hypocrisy. (lnter-
ruptk>ns) There is a litnit, as 1 said, to bypo-
cri.y. 

SYED SHAHABUDDIN : The party il 
neutral on the Bill, and has given freedom 
of conscience to its members. 

THE MINISTER o·p S'TA'TE IN THE 
DEPARTMENT OF SURFACE TRANS-
PORT (SHRI RAJESH PILOT): Mr. 
Deputy Speaker, Sir, would Shri Danda-
vate clarify on Sbri Shahabuddin's words, 
because we feel, that as the leader of the 
Janata: Party, he must clarify it for tl1e :e41'cIca-
tion of the House? 

(Interruptiolls) 

MR. DEPUTY SPEAKER: Except Mr. 
Tewary, all of you take your seats. 

[Translation) 

,SHRI ,BALKAVI BAI'RAOI (M'andtaur): 
Mr. Deputy Speaker, Sir. Mr. Dandavatc 
bad railed a point of or:der this morDiDI· 
What was his point of order? I WOLtld &150 
like to know, jf my, r.oling has been gJven OIl 
tbat or not ? 

[ l:'nglishl 

PROP. MADHU DANDAVATE: 'You 
please see mo in m)' ·Cbambot. 
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PROF. K. K. TEWARY: These are 
serious matters, and w~ cannot withdraw 
from these matters. I was referring to t~e 
lanata Party. It is shocking beyond belief; 
the party met; and in tbe House. very soon 
you will hear Prof. Dandavate and Mr. 
Sbababuddin. The Janata Party is running 
with the bare and hunting with the hound ••• 

(Interruptions) 

PROF. MADHU DANDAVATE: As 
.also Mr. ATif Mohammad Khan, and Mr. 
Ansari. Who is the harc. and who is the 
bound? Please tell me. 

PROF. K. K. TEWARY : He is the hare. 
You are the bound. You are funoins with 
him. 

MR. DEPUTY SPEAKER: I request 
all the members not to name anyone. It is 
better to avoid the names of the concerned 
persons. 

PROF. K. K. TEWARY: They are 
members of the House. 

MR. DEPUTY SPEAKER: Try to avoid 
the names. 'iii' 

PROF. K. K. TEWARY: I can always 
refer to Hon. members who are present bere. 
An attempt is being made to communalise 
politics; and the patterns which are emerging, 
this is surprising; you Jook at the political 
spectrum of this nation; for once, I find CPT, 
CPM in absolute agreement with RSS. 
(Interruptions) Muslims now have become 
a punching bag. If we continue doing this 
as Janatk Party is doing. Prof. Danda vate 
is for Hindus, for intellectuals, far progres" 
sive; Syed Shnhabuddin is for cbscuranti'5ts, 
for revivalists. So, he is being s.ent around 
the country to mobilise Muslim support. 
Prof. Dandavate and his leader and others, 
they are going around condemning this 
government. because they say, we 9!re surren-
dering, we are submitting to fundamentalists. 
The question of Muslims in India or the 
question of minorities is an article of faith 
with Indian National Congress; and those 
who have inherited the mentor of Mahatma 
Gandhi, Pandit Jawaharl~) Nehru, Indira 
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Gandhi. they cannot resile from the. commit-
ment; it is a national pJedge, as one of the 
founding fathers of the Constitution. 

Ambedkat said or as Panditji on hundred 
occasions repeated the assurance that minori .. 
ties in India, specially the largest minority 
group, the Mu£.lims, because of peculiar 
historical circumstances, must never aJ.'\d must 
not feel apprehensive about their future 
because India for thousands of years has been 
the biggest melting pot of faith, of reliaion 
and of races; and they have all lived together 
and they have maintained their faith~ There 
have never been any attempts to throttle 
them or to nssimilate them; possibly that 
concept has been alien to Indian culture and 
Indian way of life and .Indian thuught. There-
fore, the so·called progressive, who are 
going around, talking about communalism, 
my charge is that this Bill has come at the 
rjght moment, because an attempt was being 
made to whip up the communal frenzy in the 
country. On the one hand, p~ople are going 
around and in the hackground of that, what 
has happened? I will be very objective in my 
references. You imagine what happened in 
Calcutta High Court where Mr. Chatterjee 
practices. 

SHRI SOMNATH CHATTERJEE: 
Your Minister, Shri A. K. Sen, also prac-
tises. 

PROF. K. K. TEWARY : The holy 
Koran was sougbt to be stopped from circu-
lating. l_et us not forget thaL After that this 
judgment came and then came the judgment 
of Ram Janam Bhooni and so on. An 
atmosphere in this country was surcharged 
with emotion and communal background. 
This communal process was sought to be 
launched, a situation was sought to be 
created, and my party and I are grateful to 
the Prime Minic;ter because he understood the 
dimension of the challenge, the sinister forces 
at work to destabjJjse the nation, trying to 
take advantage of this division. Therefore, 
this B"iIJ came timely and every word in the 
Bill, in fact, gives more protection. mor~ 
clarity to the existing set of laws and 
there can be no exception to it. I saw many 
persons, a lot of panditry bas been demons-
trating in newspapers, people have be~n 

writing with a lot cf gusto and elan; many of 
them and many of my opposition friendS, 
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who have been waxing eloquent on constitu-
tional laws, many of them did not care even 
to BO through the Bill as it exists, or the 
earlier provisions of the Constitution. So, in 
this context, the Bill as it stands it is a 
pledge, it is a pledge t-~t. is a natj~Dal 
pledge, to continue our tradlllons of. a UDlt~d 
India, and India with its vastness wIth all Its 
diversities, Sir. even before this judgment of 
the Supreme Court came, the laws, the 
Muslim laws were respected by the courts. 
Therefore. to say now, at this stage that just 
because, after all these days, as my friend 
Sbri Faleiro referred to that,'- a learned 
advocate that he is-that the .. (lltterruptions). 

MR. DEPUTY SPEAKER : Please wind 
up. 

PROF. K. K. TEWARY : But Sir, I 
want to say how the laws-the specially 
passed Iaws- cannot be divested from the 
cultural life and the culture of a community. 
It is not only a question of law, it is 
a question of law motivating the whole 
thinking or Dloulding and establishing the 
dia10gue of a people for building a cultural 
group. Therefore, this Bill has come very 
timely and I very strongly commend the pro-
visions of this Bill. However, the learned 
jurists and the n1achinations of the people 
who have always thrived on such divisions of 
the people and the religious and other 
oppressions and creation of onslaught kept 
on dividing India which are natural Jaws, 
(Interruptions'; and unfortunately our friends 
on the Opposition Benches here wittingly or 
unwittingly they have become collaborators .. 
nearly-and because of that they want to 
take political mileage out of it, and we stand 
redeemeed because our concern has 
been totally with the poorer sections. 
We are not )ike parties which are 
born and die every day. We are not a Janata 
Party, Sir. We are a party of a hundred 
years with a national and international , 
perspective as the provisions of the Constitu-
tion of India suggest. 

I therefore support the Bill, and I request 
my friends in the opposition also to give 
their support to the provisions of the whole 
BiU. 

SHRI SAIFUDDIN CHOWDHARY 
(Katwa) : Sir. it would have been appropriate 

to observe impregnable silence. silence 
to mourn the murder of secularism. 
(Interruptions) humanity and (Interrupt/ons) 
and the dignity of women. (Interruptions) 

AN HON. MEMBER: He is not audible. 

MR. DEPUTY SPEAKER : In due 
course of time his voice will come up. 

SHRI SAIFUDDIN CHOWDHARY 
Today this Parliament whicb has glorious 
tradition of enacting laws, of initiating social 
refclms, of enacting laws for social progress, 
is being desecrated at the hands of the politi-
cal majority. 

PROF. K. K. TEWARY: You have a 
Politburo! 

SHRI SOMNATH CHATTERJEE: We 
have a Politburo but you have only one per 
cent of it and sycophants. 

(Interruptions) 

SHRI SAIFUDDIN CHOWDHARY 
You do not have any ideology. 

PROF. K. K. TEWARY: Our party 
does not believe ioparty ideologies and party 
politburoes. 

MR. DEPUTY SPEAKER : No com-
ments please. Let him speak. 

SHRI SAIFUDDIN CHOWDHARY 
Please ask thell1 to nm intain silence. If I have 
to maintain silence, for (Interruptions) that 
would have been taken by this Government 
as our support to the measures that they arc 
undertaking. So, I speak out, I speak out for 
secularism, speak out for the dignity of 
women, and speak out for the unity of our 
country. 

I am pained to say that the Congress with 
its name and tradition of se\:v]aris01,. or 
fightine; imperialism and so many other thmgs 
tbat they themselves c1aim, but today, I. see 
most naked break with all those tradltlOns. 
And this Congress (l) bas no right to ~laim 
anything that the Qld Congress h~d acbieved 
earlier during the. (InterrllptlOns). I am 
pained to tell you that not only they are 
doing a very wrong thiDa, but in pursuance 
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of, lbat tbCf Ataetise, deceit. Durin .. , the 
meetiq with the,. opposition leaders. the maJl. 
who can meet only, one wan show. told the 
o~ition me~bers, that Just~ I(.risbna 
Ayyar aareed that a couple would opt for 
• ,ion 125., 

16.00 hrs. 

THB MINISTER. OF STATE IN THl; 
DBPARTMENT, OF THB PARLIA-
MENTARY AFFAIRS (SHRI GHULAM 
NASH AZAD) : What is be saying? 

PROF. MADHU DANDAVATE: He is 
speaking the truth. (Interruptions) 

SURI SAIFUDDIN CHOWDHARY 
Yejterday. ), received a letter and I belive . ~ 

ltUl.pY. Members migh.t have received it, to say 
that Justice Krishna Ayyar has written that 
he never said this and that be belives that the 
divorcee will have the option of section 125. 

PROf!. It~ K. TEWAI\Y: I am ~n a 
point of order. Unverifiable conversations can .. 
not be referred to in this House, specially 
___ , tao. Primo. Minister. How can you 
'YIt'iiY) whether tbis disClission took place or 
not and what has the Prime Minister said 1 
He is distorting everything. This is distortion, 
(L.,rulI,lons). 

MR. DEPUTY SPEAKER : No point of 
ordcc. 

PR.OP. N~ O. RANGA (Ountur): Such 
rer~Dces of'unverified sta·tements or conversa-
tioM lheukt'oot'go' on record. (Interruptions) 

Mit. DEPU.TY SPEAKER: If there is 
anythiol. I will see. (Interruptions). 

SIIRI,. SAIFUDDfN' CHOWDtI~RY 
Today i. the test ror all tbose who speak of 
leoulatism, who·speak of'cqyaJity of law for 
aUltbo citizoAS of our country_ Today is the 
teat of our ceDscicnce. And that cannot be 
~d. Wbip by, whom? Today ) saw in 
tDt papers that ODe M·inister of State, wbo 
HeMI tQ be the Minister of State for 
EaYiroQm,ne but every time 1 bear him reply", 

Mu,llm JVOIINft· (~NlIft!#,.", ~6f) 
0:/ Bit""· Olt DtItWd)' 8111} 

ita· ab-."t. poUuticm'! and. JllP·aJC" has(alVCQ," 
w1\i.p. t $IVi· thil in· 'The; Tim. ,of IDdla~. 

SHal BALKAVI BAIRAGI : Thy I II 
Wr()DI~ (lw",UpliM'). 

J6iOJ his • 

[&HR.I SHARAD DIOHE in Ihe Chair] 

SHR·I SAIFUDDIN CHOWDHAIW;: 
Anyway 1 saw a letter and I am referrinl.:·to 
i" I Illust say that today any whip on this to 
support this Bill is to whip our women. Bat 
sciU there is a time. T.hough I call"Oo.t SpeM. 
Urdu, I have brought four lines written by 
Faa Ahmed Faiz, My pronunciation Qlay be 
wrong, still I try to read it. 

BDI yeh thoda wall! bahut hai, 
Jism-o .. 2aban ki MaUl se pohle, 
Bol jo kuchh Ktlhna hUI Kah Ie, 
Ba.l l(e sach, zinda h4; ab (ok. 

But now I do not know from whom I am 
eJ<.pectillg. I have talked to so many people. 
In their minds they are opposed to this Bill. 
They feel it is against secularism. Where will 
it throw the women, I do not know ••• 

AN HON. MEMBER: To tb~ wolves,! 

SHRI SAIFUDDIN CHOWDHAR Y : 
I have said tbat earlier. Now I will say to 
the people who have the app.earance of 
human beings but who in their minds and in 
thejr beha viout are like animals. And that is 
w,h,y I cannot expect anything from theQl. 
Another two lines I want to quote. 

Nislltlr me;" leri glllionpe 01 

wotan ke Jahan. 

choU ·hai' rQSQm ke .koi na, ,I, 
utha ke chale. 

(Interruptions) 

SHRI SAIPUDDIN CHOWDHARY 
Anyway, I told you I cannot pronou.nce it 
proper]y. Now, Sir, to that person, the Law 
Minister, to whom some people say the giant 
star of :out lelat ,alaxy-may be, I tdo noC 
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know-I request that, after this be sbould not 
touch tho soil of BeDsal. Bengal save birth 
to a man by name Raja Ram Mohan Roy 
and his aoiDg tbere will be a slur on that 
memory .•. \ Interrupt 10_). 

PROF. K. K. TEWARY : You have 
already done that in West Bengal. You have 
removed him from the text books. 

(lntt,ruptlons) 

SHRI SAIFUDDIN CHOWDHARY : I 
do not want to teU today how this Bill viola-
tes the Holy Koran. This I bad told earlier. 
And if 1- say this in this House, that great 
religious authority, the Prime Minister would 
not accept it. He has preached his agents 
who will speak on behalf of the Holy Koran 
and the Muslims. We cannot speak. And 1 
am not going into that also. But today the 
La.w Minister has said that so nlany Muslim 
countries are doing what we have done now. 
This is a book from Parliament library ••. 
(lnterruplions) 

SHRI SOMNATH CHATTERJEE: Not 
printed by us. 

SHRI SAIFUDDIN CHOWDHARY: 
Not by us. It is regarding maintenance. In 
the name of compensation, they say 'more 
than three months'. In Indonesia. it is more 
than three months. Then, Iran, Iraq, Libya •.. 
(Interruptions) . 

AN HON. MEMBER: China. 

SHR! SAIFUDDIN CHOWDHARY: 
Cbina I am not coming to .• , (Interruptions). 
Sift my,time is beiDI taken away by them .••• 
(I"tel'rupttons) 

PROF. MADHU DANDAVATE: He is 
COIl'fusing between tbe red colours and green 
colours. That is the tragedy. 

SHRI SAIFUDDIN CHOWDHAR Y : 
People's Democratic Republic of Yemen, 
Qatar, Sudan, Tunisia, Turkey, 90 per cent 
of the countries of whjch reference has been 
gWen bave -better Jaw, modified law. They 
&nould ba"le sot it from the library and stu-
died: it. That would· ha VI . been botter. So, I 

am not loing to .speak on tbat, but, I' m ... t 
. say thlit .•. (lnletruptions). 

SHRI AZEEZ SAlT (Dbarwad South) : 
Sir, he is talking about Iraq, Iran and ,what .. 

. ever Islamic countries be knew, but whatri. 
tbe period ? ... (lnlerruptio1ls). 

SHRI SAIFUDDIN CHOWDHA&Y: 
Now, Sir, the Egyptian Ambassador in Ibdia 
bas sent us, Members of Parliament, a paper 
relating to their personal law. Article J 8 of 
the Egyptain Constitution says : 

C'A wife properly married, but divor-
ced by the husband, without her con-
sent, will be entitled to a compensa-
tion of at least 2 years of maintenance 
over and a hove normal maintenance." 

Now, Sir, why don't you adopt it here ? I 
am not going into the details now. 

About constitutional aspect, I would say. 
this Bill is anti-constitutional. It is a.nti- human, 
it ts anti- secular. It is anti -children. It, viola-
tes Article 14 where it says that the 'State 
shal) not deny any person equaBty before 
law or equal protection of laws within t~c 
territory of India'. It violates Article 15 (1) 
where it is stated that 'The State shall not 
disc,riminate against any citizen on grounds 
only of religion, race, sex, place of birth or 
any of them." It vjolates Article S 1 A(e) 
where it says: 'Renounce, practices deroga-
tory to the dignity of women'. It violates' 
against Article 44 which speaks of uniform 
civil code. It violates Article 39(f) of the 
constitution which says that 'Children are 
given opportunities and facj)jties to develop 
in a healthy manner and in condition of: 
freedom and dignity and that childhood aud 
youth are protected against exploitation and 
against moral and material abandonment'. 
Now, this BiI1 provides for 2 years of main-
tenance to the child. After that, who will 
take care of tbe child ?(Interruplions) Do you 
expect the mother who will be begging for her 
own maintenance from door to door to main-
tain ber child also? How could she do it? Let 
Government say, we will maiD'tain tbe cbild. 
Had we the power, we would tell you, we 
wou1d maintain the child. Then Sir, it viola-
tes Article 25(1) of the Constitution. We 
bave given freedom of religion but it il sub· 
ject to public order I morality aad health" It, 
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violates Article 25(2) which states: 'Nothing 
in this Article shaH affect the operation of 
any existing law or prevent the State from 
Plaking any laws regulating or restricting any 
economic, fin ancial, political or other secular 
activity which may be associated with religi-
0us practice." It violates the Preamble of our 
Constitution where we say we are secular. 
Secularism is a misnomer in this country. In 
tbis country secularism is reI igious and 
religion is communal. Now see what they 
have done to this country after 38 years '1 
See how we are protecting the minorities in 
West Bengal. Even if they don't vote for us, 
we are protecting them. We don't have guilty 
conscience. Now what you are doing is this. 
You are instigating the Muslim men to tor-
ture their women and taking on their men at 
Dara Banki, killing 12 of them. In Aligarh. 
Meerut, Moradabad, and Bhiwandi, Muslims 
are not protected at all. They are being 
killed every day. (Interruptions). Whom they 
want to protect 7 Are your Administration or 
police protecting them 7 (Interruptions). Now 
I must say one thing. Somebody is saying 
that it is a big social advance while it codifies 
personal law. Codification of personal law 
is being done. What codification, when the 
wife was thrown out of the house, no funda-
mentalist came out to say that there should 
be a Jaw so that this kind of practice would 
be stopped. Now, about maintenance there 
is a hue and cry. What is in their mind ? So, 
I don't consider it any advance and it is not 
codification of personal law, but it is fortifi-
cation of fundamentalism. 

The Prime Minister the other day said 
that 90 per cent of Muslims are in favour of 
this' Bill. 

(Interruptions) 

MR. CHAIRMAN: Order, order. 

SHRI SAIFUDDIN CHOWDHARY: 
Sir, Mr. Mabfooz Ali Khan is saying 99 per 
cent. 1 agree. I agree that 99 per cent are 
in favour of this Bill. I have moved an 
amendment in which I have asked for a refe-
rendum of Muslim women on this Bill. So, 
if 99 per cent arc in favour. let them accept 
my amendment. 

Muslim Womln ProlecltDII ~6~ 
of Rights on DivorC4l) BUI 

(Interruptions) 

MR. CHAIRMAN : Order, Order please. 

SHRI SAIFUDDIN CHOWDHARY: 
Sir, you know, some time ago a meeting of tbe 
Muslim women was held at the Boat.C]ub-
not our meeting, but their meeting. Our peo· 
pJe went there also, fundamentalists told 
them that the Government is gOing to give 
money to the wakf boards, Rs. 50 crores, 
and CPI(M) is opposing that. Where is that 
Rs. SO crores ? When our people talked to 
them about the contents of the Bill, all the 
women who attended that meeting and whom 
our people could contact, they said, 'We are 
coming to your rally to denounce this Bill 
now.' Now, Sir, I demand ..•• 

(Interruptions) 

KUMARI MAMATA BANERJEE: 
What is tbis, Sir? He is speaking for 40 
minutes. 

MR. CHAIRMAN: Kindly sit down. 

(Interruptions) 

MR. CHAIRMAN : Please sit dowD. 
Please sit down. 

(Interruptions) 

MR. CHAIRMAN: Kindly sit down. 
Let only the Member speak. Let only the 
Member speak. Let there be no continuous 
commentary. Otherwise, he is losing his time. 
We cannot complete the debate. 

SHRI SAIFUDDIN CHOWDHARY: 
Now, Sir. the Government is not going to 
give money for the Wakf Board. I don't know 
whether constitutionally, it is valid or not. 
But if there is any sympathy for the divorcee 
who will be destitute, let them create trusts 
for Hindus, MusHms, and Christians to pro-
tect such divorces. I have no objection. We 
will give them tax. The whole country will 
give tax. But they are saving the by 
opposing what the Government is going to 
gave them. That is a wrong idea. 

Now, one thing I must say. Somebody 
said. there is nothing new in the Bill. When 
the husband divorces tbe wife, she soes to 
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her father; she goes to ber brother. Now, Sir, 
I am married to a Bombay girl. She will 
go to Bombay to ber parents 

(Interruptions)·· 

THE MIN1STER OF STATE IN THE 
DEPARTMENT OF INTERNAL SECU-
RITY (SHRI ARUN NEHRU): Don't do 
that. I request the HOD. Member not to do 
tbat. 

SHRI SAIFUDDIN CHOWDHARY: 
Again there is one thing, I have to point out. 
I have to point out that when the husband 
divorces and thrown out his wife she used to , 
go to the parent's house. They used to take 
stand by her and fight the injustice done to 
her in tbe court of law. Now, there is a new 
situation. When her husband throws out the 
wife, the brother says, I am not taking you .. 
Where will she go? who will give shelter to 
her? Is there a oy provision that tbe Govern-
ment will say that so long as the n1agistrate's 
order is not forthcoming. we will protect 
ber. Let them incorporate this provision. 

Now, Sir, I condemn two or three things. 
The Prime Minister the other day said that 
equality . of women is the Western concept, 
not applicable to India. 

SHRt P. SHIV SHANKER: Sir, this 
must be expunged. This is not the way. What 
is this '1 Is this the way tbat you speak 1 
What is this * *1 Please beba vee ( Interruptions) 

MR. CHAIRMAN: Please sit down. 

SHRI P. SHIV SHANKER: Are you 
not ashamed to say that '1 (lnterruplions) 

MR. CHAIRMAN : Please sit down. 
am on my legs. 

SHRI BASUDEV ACHARIA: Sir, be 
has stated the fact. 

MR. CHA1RMAN: Whatever be said 
will be examined carefully and tben, it wiU 
be expunged. Please sit down. 

SHRI P. SHIV SHANKER: This is 
your culture~ and civilisation? (Inlerruptions). 

MR. CHAIRMAN : It wi)) be examined 
and expunged. You sit dowo, Whatever he 
said will be examined carefuJJy and then it 
will be expunged. 

SHRI SAIFUDDIN CHOWDHARY : It 
will be there. 

PROF. K. K. TEWARI: It is not SHRI SONTOSH MOHAN DEV 
correct. (Silcbar) : Sir, I am on a point of order 

SHRI SAIFUDDIN CHOWDHARY: 
To the women deJegation~ he said it. I want 
to know. ** 

SHRI EDUARDO FALEIRO: What is 
tbis ? It is in very bad taste. 

SHRI SAIFUDDIN CHOWDHARY: J 
conclude by saying ••• 

THE MINISTER OF COMMERCE 
AND FOt)D AND CIVIL SUPPLIES (SHRI 
P. SHIV SHANKER): It is in very bad 
tasts. It is very ~* for yOU to speak like that. 
(1I1terruptlons). 

SHRI SAIFUDDIN CHOWDHARY: 
This would not go out of the record. 

**Not recorded. 

·*EXPUDiQd as ordered by the Chair. 

under rule 222. 

Whatever the Hon. Member from the 
Opposion has said. I am not surprised beca-
use one of their ex-Finance Ministers 
bas said "I am a Communist 
but I am not a gentleman." They are this 
type of people and hence it is quite aJl right 
for him to tell so. 

PROF. K. K. TEWARY : It is disgrace-
ful, to the House, whatever he has said. 

MR. CHAIRMAN: I have given permi-
ssion to Prof. N. G. Racga to speak. 

PROF. SAIFUDDIN SOZ: Let him 
conclude. 

PROF. MADHU DANDAVATE : There 
is so much heckling. Allow him two minutes 
to complete his speech. 
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were carried on in tbis country .. Th6orthod· 
oxy at that time was led on by Pandit Madan 
Mohan Malavlya,' came d'own there and ·he 
sat before Mahatma Gandhi and begged hirn 
to live oil behalf of the Hindus, to give an 
that was demanded for Harijans by Dr. 
Ambedkar. This is the way in which the 
Congress bas been' built up; bas been grow-
ina. My Hon. friend said one party comes 
tpdayand another party comes tomorrow. It 
~oes not matter. The Congress bas been 
,oinS on through many a metanlorphosis but 
pevertheless on the bedrock of nationalism. 
The Congress has stood firmly and it is 'on 
that background to day we come to you with 
this Bill and with its amendment. Why do 
you find fault with him? If you want to 
score points against the Congress on many 

. other subjects it can be done. If you want 
to gain the support of the Mus1im9 ..... 
(Interruptions) You had your opportunity 
when you had your Janata Governme'1t. 
Muslims at that time have voh:d, by majority, 
against. the Congress. Therefore Jet us not 
'play on that. You talk of women: that we 
people are sucb hopeJess reactionaries that 
we treat them as animals. Very well. Show 
m~ any oth'er country in the world with this 
kind of a population, with such di versity 
where a women was given an opportunity of 
becoming the Prime Minister-oi.)t once but 
many times. Indeed not successively, but 
after having been defeated, piIloried, jm~ 
prisoned by many of my friends who at that 
time happened to be in Government and yet 
tbis nation has elected Indira Gandhi whot 

D0t only when, she had to defeat the 
Syndicate. But again, later when she had to 
defeat many like me in Swatd.ntra Party and 
other parties. No. After having been defea .. 
ted by the people themselves in 1 977 and 
after having been exposed as they thought 
they were exposing her before the Court here 
and before the Shah Commission-and all 
those horrib1e things were said against her-
inspite of it all, she was brought back with 
two thi,rd majori~y by those very pe'ople who 
were opposed to her. That is th'e Indian 
na,th)n and Democracy and that is the Indian 
National Congress. 
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therefore, we stand for .omen. Sb~b 
Baria is It fdrtunate lady. Troe, she bad to 
ask (or maintenance; but she goes ioto 
history, A time would come' when 411 our 
women tllso would be g!ven the opportunh~ 
tbat the Suprme Court wanted to give. 'When 
that time cori1es she would be hailed as one 
of those people through whom this question 
has reached the zenith of public attention and 
public debate. 

So, for God"s sake, let us alI be united 
on one issue. Let us not play with this very 
very in.-enL!:ary element of religious fanati-
cism which is there with us. 

I am a reI igious man; but I do not know 
all the intricacies of the religious orthodoxy. 
I do want Muslims to h~ve their own way of 
life. So also Christians, so also Budhdhists 
and all tho3e people who wish to have it 
that way. Surely, .if it is on inhuman way 
of life, bea",tly way of life l reactionary way 
of life, the swing of the whole of the nation 
will certainJy sweep them aside and help 
their masses to Inove along with history and 
progress. 

Let us help that pro~e"s of history. I 
thought my Hon. Friends of MarAists persua-
tion or the harhingers of the latest phase of 
history would do it. But their speeches do 
not seem to reflect that at all. Therefore, I 
wish to f..lead with them, not in the nanle of 
the Congress alone, but in the name of 
women, in the .n:;ime of pr0gress. reform, re-
volution tha t we should support this Bill. 
We should support this Bill unanimously and 
not grudging1 y. 

My friend Shri Chowdhary is· a young 
man. I make an appeal to him. He is a 
spir i1ed young man .. (I"terrupt io I1S) 1 would 
like him to pUJsue a better line of argument 
and saner way of dealing with our leaders. 

SHRI C. K. JAFFAR SHARIEF 
(Bangalore North): Mr. Chairman, Sir, 
'oday i~ a very hiuolic day. It is not that 
w~ should look to oune}vts-tbose who are 
sitting in the House, tbe single largest 
minority of this countrv is watching from 
outside how the chosen reprec:entatives of 
the people. those who are sitting here, will 
expre~s th~ir concern about them. 
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I do not want to go into details.· A 
deb.t~ b.a.s taken p\a~ in this House for a 
lODS .time.· ,~uqb ba.s been discusl)ed. The 
merits of tbe iss\).e bave ~~e:ll discussed at 
great . length from the religious point of 
view, from the legal point of view and from 
all other aspects. 

Sir. I would like to say, as my friend 
. Prof. K. K. Tewary expressed in his speech, 
tbat thIs is a psychological moment in this 
countr). Sir, we must not lose sight of the 
situation. We are not alone. -Even my 
friends on the opposite they may be having 
ditferent labels today yet they cannot disown 
theil background. They have come fcom 
the same lot. 

Sir, what alC we to thin.k? We do not 
apply to take bi! th in a particular conlll1unity 
or religion. Today what is the psychological 
atmosphere in the country? What is the 
psychological monlent in the country? What 
impression has the petition against the Quran 
in Calcutta court, Supreme Court judgement 
and many other things created? What 
kind of aunospht:re has it crt!ated? Those 
who wanted a separate land they have g()ne. 
When we fought for fn:cdom we did not 
fight for freedolll to say that freeJonl was 
wapted by Mll~linls, Hindus or Christians. 
Fr~edQm was needed for the count.y. It is 
tbe battle of Indian people against Imperia· 
1isnl and the battle \'fas fought to win the 
freedom of this country. In the process of 
that battle the history of th~ Congress reveals 
its comm,i tmont to various ~ections of the 
people. Its cOlnmitn1ent is not to one 
section of the people. Maybe at a time it 
is for ,the scheduled castes. Ma,ybe at a 
time it is for the minorities. Ma}'be at a 
time for different sections but are we to 
forget the history? 

Sir on this occasion J want to salute , 
the Indian people Basically the Indian 
people are secular people. If they would 
not have been secular we would no~ have 
been here today to represent this case. I 
would only appeal to my friends on the 
other side not to make this issue a pref;tige 
issue and also do not oppose ~n issue for 
the sake of opposition. This is, the time 
wben everybody outside is looking for your 
tom passion and protection. So do not look: 

merely to the Muslim women. Look to 
the Muslim minority as a whole which needs 
your moral support today. 

'Sir. India is a unique country. We see 
unity in diversity. 1 was deeply hurt when I 
found my friend, Shri Saifuddin Cbowdhary. 
speaking from the' opposite side. Our 
elderly member, Shri Ranga, said that be 
ohly pities him. Be is a young misguidec;J 
person. Perhaps the parents of West Bengal 
will have to take care of their children and 
if they do not then the minds of their 
children are gL)ing to be polluted. . I do not 
mind his speaking on any 'ism" namely, 
communism, etc. but when you speak on 
the Floor of the House you must have to 
maintain certain dignity and decorum. When 
you utter any word against any personality 
you must know about whom you are 
speaking It is not the indjvidual that 
matters. It is the oflkc, Jt is the po~ition. 
It is the leader of the nation. Sir, baSically, 
to my mind, it is a socio-cconomic problem. 
I feel sometimes ~orry. It is a family 
quarrel of muslim community which led to 
the Court delivered this judgement which 
became sllch a .big debating issue. Perhaps 
it nlaybe appropriate for me to appeal to 
Muslims that they also guide the community 
properly so that the women are not driver 
to such a situation that they can go to the 
court and seek protection. It is our 
responsibility to take care of the situation. 

Sir, I must compliment the Prime 
Minister. Perhaps be will go down in tbe 
history of the country as man of personality 
at this young age, who bas shown bis 
courage and conviction that he bas to stand 
by the secularism of this country. ) am 
surprised and I am also pained that while 
only two days ago, the entire section of the 
House gave all the support, not only to the 
Government here but to the government of 
Punjub r to deal with the Punjab situation. 
It is the crime that tbe Muslim commupity 
bas done? Is it your l'espo[)$ibility at this 
n10m(ot to giv .. e them the moral support, not 
standing on the prest ige, do understand the 
real issue. Many people have talk.ed about 
the reform. As I said, when it is a basic 

. socio-.economic problem, when people arc 
agitated, they are bound to take. recourse l~ 
the reform I was upset on one thtng, when It 
was.mentiond, bere tbat tbis ~~11 is not QnlJ 
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for the Muslim women. but it for the entire 
unfortunate women of this country. Prof.· 
1'ewary . has said and Prof. Ranga has 
elaborated point bow the Congress bas stood 
aU along, 1 would' appeal to Prof. Madhu 
Dandavate aDd many other senior Members 
who were once on the Congress side, forget 
about tbe political level today. Please don't 
forget your motber who has given you birth. 
All of you were once in tbe Congress. ' 

A~ HON. MEMBER: Not in the 
Congress-I. (/nterruplions) 

SHRI C. K. JAFFER SHARIBF: We 
have been throughout in the Congress. 
Conaress has had different status, different 
identity at different time. It became 
Congress .. } to protect the doWntrodden in 
tbis country. If the Congress has split twice', 
it bas had tbe -l\istorical factors behind it. It 
does not come out for the sake of power 
but it came out f\)r certain convictions. M; 
friends were fighting for big power. They 
are in this side today and they might be on 
the other si:1e afterw.ards. 80 9 I would only 
appeal to you, ptease don't nlake this as a 
political issue.. When we talk about the 
integrity of the country, we talk about the 
unity of the country, both India and the 
Indian people should be knit into one. I 
would only appeal to all of you not to have 
any mental reservations and give your 
utmost suppOrt to this Bill thereby to the 
largest sirtgle minority which is keenly 
watching outside'the deliberations here. Sir, 
with these words, 1 congratulate the Prime 
'Minister for his boldness ~od courage. I 
am sure whatever maybe the position. now 
utlimately they win turn round support 
aDd make this Bill a unanimous Bill of this 
House. 

PROF. MADHU DANDAVATr-: (Raja" 
pur) : Sir, As DDe who has an unr:quivocal 
commitment to the -values of so:..;iallsm~ 

democracy and secularism on the basis of 
my firm con viction and conscience, I whole-
heartedly oppo~e the Bill ., that bas been 
moved by the Minister far consideration in 
this House. 

',. I' While I' took oath in tbis ,House, aUgUst 
body J I took tbe oath ~o ~f~Dd and pro'~, 

tbe Constitution of the country. To me" iD 
democracy that is the holiest book by'whicb 
1 swear. And in this Constitution. there are 
Articles ~ •. (Interrupl ions) , 

MR. CHAIRMAN No interruptions 
please. 

PROF. MADHU DANDAVATE: As I 
said through my point of order, Articles 14, 
1 Sand 16 of the Constitution, and most 
important among them, Article 13(2) of the 
Constitution says that the State canoot enact 
any legislation which either abrogates or 
takes away the Fundan1ental Rights guaran~ 

teed by part III of tbe Constitution. And 
permit Dle to say that if this Bill is subjec-
ted to the judicial scrutiny, you will find that 
the Bill will be struck down for the very 
simple reason that it straight way attracts the' 
provisions of Article 13(2) which does not 
allow ~ny Bill or legislation which actually, 
abroglltes or takes away!\ the Fundamental 
Right/, guaranteed by the Constitut ion. And 
therofore, I have already challenged the legis-
lative competence and also the constitutional 
competence of this Bill. I am sure, some-
boJy will take this Bill to the court and try 
to test the constitutional validity of tbe Bill 
and I have not the kast doubt that with the 
highest traditions of the judiciary in the 
country, that tbis Bill is likely to be struck 
down. 

The Hon. Minister for whom I have the 
utmost regard is the defender of free judici-
ary and the democratic traditions. But as 
the irony of fate would have it, 'he, while 
expo41nding the the~is of his own Bill, said 
that this issue should be decided by the 
Muslim representatives in this House. I think 
it was a slip of the tongue. Even the most 
learned judges and advocates .• ~ 

SHRI A. K. SEN·: I never said that. 

PROF. MADHU DANDAVATB : That 
is all; .,robably I heard it wrongly. But at 
that there was a considerable stir in ,the 
House. All that he meant was probably, the 
voices of tbe minority Members in this 
House'must be heard. ' 

$HRI A. K_" SEN : Tbat is riabt. 
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PROF. MADHU DANDAVATE: I 
take it for granted. that there arc no separate 
.electorate, and that will be the bad day in 
-tl1e country when the Muslim representatives. 
are elected by the MusJims, Hindu represen-
tatives by the Hindus and the Cbristian 
representaiiv~s by the Chdstians. Fortuna-
tely for us, no such separat~ electorate 
exists. I have the utmost regard for anyone 
of you, who comes to ·this House, for every 
Member of the minority comnlunity, wht.;iher 
be belongs to the Christian COfllmtmity. or 
whether he belongs to the Muslim commu-
nity. Bach one' of you, even when you 
belong to the minority community. t am 
proud and glad to say that whether you be-

. long to the Congress Party or the Opposition, 
you are elected not on the vote of one reli-
gious community, but on the vote of Indians 
in this country on the basis of adult fran-
chise. That is how every Member in this 
House is elected. I am proud of it and I am 
proud of the secular heritage of this country. 
Therefore, there might be Muslims, there 
might be Sikhs, there might be Christians, 
but the voice of all of them has to be ta ken 
note of. But they are not the re!)r~sC'nlJtj\,cS 
only of their own cOtnmunities. Even a man 
like Shri Banatwalla, even if he ·b.!long~ to 
the Muslim League, I dare say, repres~nts not 
only the Muslim community, but he represents 
the composite electorate in his constituency. 
That is roy firm conviction. And J hope that 
nothing will be done in this country by which 
there will be any damage done to the secular 
character of our State. 

This law, which is being enacted, came 
after certain developments of the situation. I 
am not casting any aspersions, but I have a 
hunch why tbis Bill was brought forward. 

Some friends out of their religious , 
convictions, have been backing up this Bm. 
For instance some friends genuinely feel that 
probably the spirit and the basis of the. 
Shariat and the Koran is being disturbed. 
Honestly, tbose who feel about it, I have nO 
quarrel with them and each one of them has 
a right to have religious sentiments· and a 
feeling about it. I have to pcr~uade lClOl and 
I have to convince them. I do not want tv 
quarrel with them. 

But leave aside this aspect. I have a 
hunch. Recently some elections took pJace 
in the ,country. There were e1ections in 
Assam, there were elections in Punjab, thore 
were by-ejections in Bihar and there was a 
Lok Sabha by-elect jon in Orissa. Sic, whether 
one likes it or not, in these· eJections the 
Ruling Party was routed. Some people pro-
bably convinced the Prime Minister that in 
a 11 these ejections whether it was the eJection 
in. Orissa or, whether it wa 5 the electioD in 
A'SSOID, it was my analysis ..• 

PROF. K. K. TEWARY: NOt no. 
wrong. 

PROF. MADHU DANDAVATE: All 
right, it is· a wrong analysis. 

PROF. K. K. TEWARY: It is a pre-
posterous analysis. 

PROF. MADHU DANDAVATE : I am 
putting forth my analysis and assessment and 
not of Mr. Tewary. Let me put forward my 
preposterous conclusion that the Prime Mini-
ster probably came to the conclusion that jf 
the Orissa by-elect ion was lost by a bigger 
majority, jf Sahabuddin's election was Jo~t 
by a bigger majority, if the Assam elections 
were lost by a majority and jf the Punjab 
elections were lost by a bigger majority, some 
how or the other, he had tbe fear and feeling 
that the minority vote has shifted from the 
Congress Party. And his anxiety and hurry 
to see that the same phenomenon is not 
enacted and re-enacted was proba bly one of 
the motivating forces according to me. 1 wiU 
be extremely bappy if I am proved wrong. 
There are o~casions on which, jf one's 
assumption is proved to be incorrect, one is 
happier than if onets assumption is proved to 
be correct in fact. Tberefore, tbis is 
one of tbe motivating factors and unfortuna-
tely the Prime Minister has revealed a mind 
that is eKteremely impressionable. 

17.02. brs •. 

[MR. DEPUTY SPEAKER: in Ihe Chair] 

Some of us went with a delegation to the 
Prime Minister. A number of women's dele-
gations met the Prime Minist.er and I .can 
tell you what the Prime Minister catesorieally 
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told t~ wot®n's Qrpoisatiolls and tbe 
GpPQSitiofl De.aticaas. ,He &aid.' "1 am 
l'MIdriDi .he Intire ,sit.yatiQO 18nd u.D}ess we 
take .you "'to confidence, no eew If£islation 
aball Be brou&llt. H~As far as Cdminal Prace .. 
"""" is concereed. at one stage -be ,~id, 'c A 
RlUlOUf is :aoing on that 1 am likely to 
amend the Criminal Procedure Code, Section 
125. but .. here ,is no basis in -tbat. You are 
t,fYina t9 read too much into this ,particular 
statement or some of the speecbes that I bad 
made." 

11:04 brs. 

[MR" SPEAKER ill the Chair) 

This is the background. Sir, I am one 
among those who feel that as far as Section 
12;5 Cr. 'P.C. is concerned, ir.respective of 
tbe religious community, it offors certain 
protection to women in this country and my 
own, feeling is this and 1 shall say without 
burting the sentiments of any religious com-
munity that as ,per Islamic Law, the 'spirit of 
the Shariat ,act_ually offers to WOQ1Cn certain 
status of equality aDd an element of protec-
tion. 'And, over and above that if any Sec-
tion of the Criminal Procedure Code gives 
them additio(!al protection and additional 
relief and help. none shouJd come in the way 
of the women" :whcther they happen to be 
Muslims or Hindus or CbristiaRs. Therefore, 
tbis is: eny j poi,at of view. Tllo Bill seeks to 
'k.eep tbe Muslim women out of the ambit 
of Article 125. leaving them to the tender 
aercy of 'ber relations and the insolvont 
Wakf Boards. All of us know v.cry well what 
is tile finallcial position of tbe Wakf Boards. 
With tbe best of intentions, the {ramecs of 
this particular -Bill had, taken care to, see that 
tbey are taken· out of tbo ambit of Section 
125 ,of the Cr. P.C., so that beyond a parti-
cular limit of IJdat, sbe will not be able to 
cct any maintenance fcom 'her husband. In 
that case, for maiotenaace and assistance, 
sbe should go to the relatives; and if the rela-
tives are not in a position to help, t'ben she 
will go to tbe Wakf Board. But what is the 
,financial position of the Wakf Boards '1 Even 
for their normal activities, these Boards are 
coming to the Central Govercnment saying, 
"We are in an extremely bad position finan-
cially. Even our l'outin~ activities that have 
been prescribed by ,the Botlrd'. rules wo arc 
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not able to carry on; and, therefore, ~nancial 
assistaute .should : be made av,.iJablc to us." 
TWs is the posJtieo. 

1 met some of the Mpslim parents. Shall 
I communicate ,to the House a very interes.. . 
ting reaction by some poor fanlilies? One 
man in Bihar told 'me, I have got six 
daughters. One is married. But, God forbid, 
sbe does not get talaqed; but if she is divor-
ced she comes back tQ me. I am alreaqy 
finding it difficult to maintain these five 
daughters. They are yet to get· married. If 
my married daughter after talaq comes back 
to me, teU me, Mr. Dandavate, bow will I be 
able to look after her; even with the best of 
desire? He said, 'I am prepared to die, so 
that my daughter can be protected.' But he 
told me with tears in his eyes: "Even if I 
shed my blood, I will not be able to protect 
my daughter, because I am living in such a 
manner that even 1 am not able to make 
both ends meet; and as a result of that, it 
will be difficult for me to maintain her. 
According to the law that you are formula-
ting, she will have to go to the Board:' He 
then said," My friend happens to be a 
Muslim. He should know the status of the 
Wakf Board. What will happen is that such 
women will be thrown before them." 

I may quote a yery interesting story, 
which is full of pathos. You can check it 
with the Prime Minister. Muslim women 
went to the Prime Minister with tears in their 
eyes. One Muslim girl said: 'Mr. Prime 
Minister, for the third time I have been 
offered taJaq. And jf you are talk ing in terms 
of going to the 21st century. why' do you 
tbrow ladies lik.e us back to the 6th century? 
Don"t send us to the tender mercy Of these 
people.' 

You can check it from the Prime Minis-
ter. 1 still remember the image of the eyes 
of the Prime Minister when tbat Ja.dy ,said, 
,. After getting lalaq tbree times" if I am not 
saved ,by my parents a-nd I am not saved by 
the Wakf Board, the only two alternatives 
tbat will be left open to me are to live tl1e 
life of a prostitute or to commit suicide." 
(Interruptions) 

I must say tJlat when she said ,th~se 
tbioss. there were t~rs in the eyes of the 
, . 
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Pridlcl Minister. This 'bas appeared in the 
Press, because one Press Correspondent was 
present.. He bas painted this entire picture. 

This is the tragedy. We dontt want thjs 
ti'llgedy to be enacted in the lives of 
Muslim women. We are not at all anttmi-
norities. Might be out interpretation is 
wrong. There are diff';!rent scholars and· those 
who are students of religion. Sait Sahib, I 
fully agree that I am not a scholar who can 
be called an authority on Koran. I do not 
.claim to be an autbority on the Shariat. 
But we can at least claim to be an authority 
on human feelings and human setiments. 
(Interruptions) AJ] that I want to say is that 
we are with the minorities. 

You can ridicule us. It is extremely easy 
to ridicule the sentiments of a mao. and it is 
easier to ridicule the politicians; but I wi)) 
tell you that if this is the attitude, 1 am sure 
the minorities and the women are likeJy to 
COOle to -trouble. 

But at the same time I would say that I 
am one among those who believe-- here, r am 
one with many of my friends who are our 
critics-that if any reform is to be brought 
about. it will not be brought about merely by 
the Statute. It wilt not be brought about 
merely by the Bill. That I concede. Reforms 
in the Muslitn society have to ,come from the 
Muslim society itself. The springs of reform 
have to rhe from the Muslim S\x;iety itself. 
If we try to impose them fron)" out,ide .•... I 
will tell you what ,happened, by giving an 
illustration of a Hindu society'. There was a 
Hindu society which was extremely orthodox. 
When a husband died, the orthodox elements 
were forcing the widow to go on the funeral 
pyre and accorded her the status of the Sati. 
It was changed. There was a time in th'e 
Hindu society itself when there were social 
reformers like Raja Ram Mohan Roy, Dr. 
Ambedkar (\od M~1h:Hma Jyoti Bakula, and 
the stream of social reformers came from the 
category of Hindu society itself. The ortho-
dox elements in the Hindu society would not 
make an allegation that tho!'e who belonged 
to outside rei igion, were forcing a reform on 
their, soc~ety, because the-y were born in the 
womb of the Hindu society itself; they became 
a powerful instrument of social reforms. 
therefore~ 1 would not rely only on the law; 

I Ylould expect the reformers to rise from 
the M-u:Jiim society itself. Prof. Madbu 
Dandavate and Smt. PromiJa Dandavate 
would not be able to bring about a reform, 
but those wbo are born and who die in tbe 
Muslim society, jf they can initiate an action 
and reform the Muslim society, they will be 
able to act as agents and the enduring 
reforms in the MusHm society will be bro· 
ught about by them. I am all out for accele-
rating this process. (Interruptions) 

PROF. K K. TEWAR Y: It is rhetoric. 

PROF. MADHU DANDAVATE: If 
what I am saying is rhetorjc, 1 admit that 
there is a great failure on my part, because if 
I cannot appeal to the intellectuals how can 
1 appeal to the masses? (Interruption) I want 
to record my appreciation that de!ipite mass 
hysteria in the Muslim fieJd, the reform 
movement is coming up; and it is these 
people who grow out of the reformist move .. 
ment in the Muslim society itself, who are 
going to the makers of the reformed Muslim 

. society. So, a11 those who belong to any 
particular religious community, they must try 
to live with the reform movement; they have 
to carry the cross on their shoulders. 
Gandhiji did not rely only on politics; 
Gandiji said that social reforms and. politics 
cannot be separa led. He was prepared to 
put the; cross of social reformer on his shou-
lder and he was prepared to lose the votes. 
That is why Gandhiji became 8 areat so~ial 

reformer. 

Let me repeat this story which I had 
heard from Dr. Ambedkar's mouth itself. 
Dr. Ambedkar was a member of the Vice-
Roy·s executive Council during the British 
days. 1 he Vice-Roy and his wife told bim to 
go to the Jagaooath Temple to see the arhi .. 
tecture of the Temple. Dr. Ambedkar said, 
"you do Dot realise what a horrible Hindu 
society we have here. They win aBow an 
English man but they will not allow a 
Hindu." Then the Vice-Roy said, 'you come 
with me'. Then the Vice-Roy and his wife 
and Dr. Ambedkar went to the Temple; and 
when tbey put their feet on the very first step 
of the Temple, the Temple Priest came rUD-
ning -and said that fore.igners can enter tbe 
Temple but an untouchable like Dr. Ambed-
kar cann~' enter the Temple. Despite that, bo 
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carried on the reform movement and ultima-
tely succeeded. It is men like Gandhiji and 
Dr. Ambedkar who carried the cross on their 
shoulders and did not worry about the votes. 
That is how obscurantism was fought a'nd 
ultimately the social reform was brought 
about. So. this is the process that you can 
continue. 

As far as enabling laws are concerned, 
there are certain clauses. There is a question 
of oral talaq, Some of the s,choJars have told 
me and I have got it confirmed from some 
of the friends llere, those who are an autho-
rity on it, (hat as far as the spirit of Koran 
Sharia\ is concerned, it does not accept oral 
lalaq; you cannot say, lalaq, talaq, talaq and 
the talaq is to be implemented . .It might be 
happening, but, it is not con~jstent with the 
Koran spirit: it is not consistent with the 
spirit of the shorial. But throughout YOllr. 
Bill there is no reference to sllariat. Divarce 
as accepted by the Shariat; no; divorce as 
accepted by the Islamic law. 

If the type of Bm that you are going to 
adopt-I am sure with a brute majority you 
are going to pass it -when it is accepted. 
there iF bound to be ... (Interruptions). An in-
teresting amendment has come. The amend-
ment is this. If the divorced wife and the 
husband have an understanding, then the 
matter can be referred to 125 of the crimi-
nal procedure code. Can there be anything 
more 1 

(Interruptions) 

That means, it is like this: A man who 
commits a crime, and a man who is a victim 
of the crime, they have agreed together, 
tbat "Let us go to a court bf law and seek 
justice:' and so justice should be allowed. 
It is so ridiculous. I can understand if they 
put forward a plea, that voluntar~ly,. if a 
woman who i!l a victim of a divorce, who is 
in a financially bad condi~ion, wants to seek 
relief and voluntarily that woman under com-
pulsion voluntarily she goes and se.:ks relief 
uDder Section 125, it should be made availa-
ble. then it makes a sense. It is only with the 
consent, joint consent of the husband, that 
is the oppressor, wbo is a male cbauvinist, 

who is accused of exploitiDB the lady It if 
be has to be atJowed, which means tbat jf 
the oppressor gives his consent for the 
liberation of a woman whom he bas oppres-
sed, then only with the joint united front of 
the oppressor and the oppressed there can 
be some sort of an order in the court of 
law, but Sir, there.is on~y one court today 
to which I would like to make a reference. 

Sir there has been a certain legislative , 
history. Sir, you are the Speaker of the 
Lok Sabha. In front of you is hung the 
port ait of Shri Vithal "Dbai Patel and you 
will find that for years together certain 
legislative traditions have been built up and 
what are the traditions? There are laws and 
laws and laws; laws only meant for certain 
communities; even then, it has been the 
tradition of the legislatures of the country 
that they have enacted certain legislations 
of universal applicilbility, despite the exis-
tence of the various personal laws. We 
have, for instance, the law of Consent Bill. 
for amending tbe Penal Code, we have 
section 488 of the old Act for maintenance 
we have the Child Marriage Act, and let 
me mention that Dr. fl.R. Ambedkar bad 
made a list of such legislative measures 
and the legislative enanctments tbat have 
taken place which had a universal 
applicability despite the fact that they 
touched on subject of the persona) Jaw, the 
number of such enactments were twenty-
nine .in number' . That is wbat Dr. ' 
Arnbedkar £'aid. 

In 1911 and 12 Bhupeodra Nath tried 
to secure the passage of an amendment to 
the Special MarriaBe Act, and tbe amend-
ment and provIded intcr·n:1igious maniages, 
inter-caste marrige without undergoing any 
conversion. 

Sir, tbe Hindu traditionalists and Muslim 
traditionalists had totally opposed this 
enactment.' But others, on the grounds of 
'equity have defended them. No less a 
person than Mohammad Ali Jinnab defended 
this measure and. all that he bas said ~ 
about these special measures, and whatever 
methods may have been said in the present 
law institutions, safe, and eventually, what .. 
ever may have been said in the present law 
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i·nstit\J:tions, sanctions and sanctions are 
there ill nine countries there are such 
measure, of universal applicability. That 
was wba.t was said. ) do not think he was 
antiminority. 

Sir. one more point. I refore to the 
material that bas been supplied to us by the 
Prime Minister, there are nine countries. 

PROF. K.K. TEWARY: You have got 
your own special time. 

PROP. MADHU DANDAVATE: I am 
seekiog your protection, not Mr. Tewary's 
protection. 

Let me complete. That according to 
the material that you yourself ha.ve supplied, 
I mean the Prime Ministc.~r supplied us 
through the Lok Sabha Secretariat, in nine 
countries, in Egypt, Indonesia. Iraq, China, 
the People's Republic of Yemen and so on, 
it is there. And Sir, some men1bers are 
saying we are all better protectors of Islam. 
That is what they say. 

I want to bring it to your notice that 
there is no interpretation saying this is in 
this direction. I would urge one thing-
some people nlay ridicule it -_- that we had 
done it and we were the ruling party to do 
that. 

As far as our Party is concerned, thtre 
is one paragraph in our Resolutlon 
which makes it clear that we consider the 
Bill inconc;istent with our approach women. 
The highest forum of Janata Party has 
passed the resolution which says: 

"The Janata Party would like to 
judge the Bill on the touch stone 
of woman's dignity and her pro-
tection in an age in whicb women 
are already on the move to liberate 
themselves from every form of 
explojtation and inequality and 
therefore considers the Bill incon-
sistent with this approa.:h". 

In the cnd, we have also said: 

"Consistent wUh its faith in secula-
r.ism, the Party would not like 
~lilious susceptibilities of any com-
munity to be hurt. The part)' 
will therefore, permit froedom of 
expression to its members and 
allow them to vote. on. the bill 
according to their conscience". 

(InJerruptlons) 

I will appeal to the Members of rulio. 
party that as per the paragraph which we 
have adopted, allow the vote of conscience 
to the members of the ruling party ••....•.•••• 
(Interruption,) 

SHRI K. K. TEW AR Y : On a national 
issue ]ike this, on the problem of minorities 
in this country, your party should have made 
a categorical statement. You are a dharam-
$hala. (Inlerruptions) 

PROF. MADHU DANDAVATE : I 
conclude by saying that in this Legislature, 
in the pre-independence and post-indepen-
dence Congress there have been certain 
traditions. Do you remember that on tbe 
question of Hind-p. Code Dill the office of the 
Congress Party had given the freedom of 
vote? On the question of onslaught on Hindi 
the Congress Party had given the freedom to 
vote and Seth Govind Oas exercisl!d that 
freedom. If he exercised the freedom, it is 
all right. But if some Muslims exercise that 
freedom, it is not palatable to them. We do 
not accept this double standard. Therefore, 
on the basis of my conscience and conviction 
and on the basis of the resolution I am 
sure if we apply the prl1per mind and free-
dom to vote is given, this Bill will be either 
cremated or buried. I have 00 hesi tation in 
saying that and I am prepared to accept both 
the alternatives. 

THE MINISTER OF STEEL AND 
MINES (SHRI K.C. PANT): Mr. Danda-
vale is a very pursuasive speaker and a 
very fluent one and it is always a pleasure to 
listen to bim. But today be seems to be 
somewhat piqued and it seems to me that 
his pique at the division within hl~ 0'-' Jl 
party is taken out on us. It does not seem 
to be quite fuir jf he is not able to persuade 
aU tbe Members of bll party ••. \ Tnterruption,) 
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PROF. MADHU DANDAVATE: Will 
you kindly tell me the views of Arif Mohd. 
Khan on this issue? They have been ex-
pressed in this' very House I and they are 
part of the record. 

SHRI K.C. PANT: I agree. But the 
difference is that we are a disciplined party 
and therefore, ultimately, although we have 
more freedom of discussion than in any 
party there, we come to one point of view 
and that prevails. ,,(Interruptions) 

PROF. MADHU DANDAVATE: That 
is why. Mr. Pranab Mukherjee has been 
tbrown out of your party. 

SHRI BASUDEB ACHARIA: Withdraw 
yOU{' wbip if you can. 

SHRI R.C. PANT: It is not my inten-
tion to add to the embarrassment of Mr. 
Dandavate. He is a dear friend. I have 
great respect for him. I leave tbis matter 
there. I do not want to pursue it. The 
history and the background of this particular 
Bill has been explained in some detail by 
the Law Minister and he has dealt with the 
Constitution and the legal aspects of this 
matter. He will reply to the debate and no 
doubt he will deal with the Constitutional 
and legal points that have been raised. The 
Question is how do we approach it. 1n 
some respects Prof. Dandavate spdt out an 
approach which I find more reasonable. He 
said. we cannot depend only on the .law for 
reforms. We have enough experience in this 
country. Sharda Act is one example~ We 
cannot d~pend only on the Jaw for reforms. 
The society has to be ready for reform. 
The well-springs of that reform have to come 
from within and then the law and the 
sentiments th::tt have been aroused by a certain 
movement, they coincide and then the 
society moves forward. Now, the question 
is who is to decide whether this moment has 
come. what reform is needed by the com-
munity at this particular po:nt and so on. 
I would submit with all respect, that the 
Government in this matter has held very 
wide consultations. It is not as though this 
Bill has been rushed through, it is not as 
though this problem bas been sought to be 
dealt with in a summary manner. Over the 
lost few lJlonths, this Platt~r has beeD dis .. 

cussed by the Government with Muslim 
leaders of all sbades of opinions, those who 
are for the Bill and those who are against 
the Bill, with many State leaders, with 
other leaders of public opinion, and 
then alone bas the Government come 
to a final opinion. They have frankly 
discussed the implications of the Supreme 
Court judgement. They have tried to under .. 
stand bow the Muslim community views the 
Supreme Court judgement, bow in its mind 
have the limits of the Muslim personal law 
been transgressed by the Supreme Court 
judgement and what would be necessary in 
order to meet the situation that bas arisen. 
Now, the situation was one which had to be 
resolved. It could not continue as it was. 
I think the whole House will agree on 
that it was not good for the country's 
polity that this situation should have been 
allowed to continue. There was every dan-
ger in allowing it to continue, and. therefore, 
Government took a certain decision and 
come before the House. 

Professor Dandavate, I thought. agreed 
with one aspect of this particular approach 
of the Government and that is that we 
should try to ascertain the perception of the 
Mus1im community with regard to this 
matter. J think he will agree to that cnd he 
will also agree that perceptions with regard 
to such olatters tend 10 differ. Perceptions 
differ in the House, perceptions differ within 
his own party and even amongst the Muslims 
we have some sections which hold one view 
and some oH.er sections which hold some 
other view. Personally I do not question 
their motives and I have no intention 
of trying to convert them. But even if 
they hold their views honestly, the point 
that you and I must consider is what 
will be the impact of the decision that 
this Parliament takes at this particular 
juncture in our history. The point is not 
so much whether they are right or wrong, 
the po~nt is whether what we are doing 
represents the view of the majority of the 
Muslim community, whether they perceive 
tbis to be the right step or not. If they 
perceive this to he the wrol'lg step, then we 
should question ourselves, but if they per-
ceive this to be the right step, then is that 
not the most important single factor in this 
whole set of con,iderltions that are before 
\Is? 
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I take it for granted that all of us arc 
equally interested in the welfare of the 
Muslim community as the largest minority 
in the country. Crores of people living in 
this country are Muslims and because of 
tbat. while dealing with the M usli m Personal 
Law, I think all sections of the House will 
agree that we have to tread extremely care-
fully because, as bas been explained by 
Prof. Ranga and before him by the Law 
Minister, the Muslim Personal Law is link.ed 
to the Muslim religion io the minds of most 
of the Muslims. This is a fact of life. It 
is linked with the Slzariyat. You and I 
may have our own views but we cannot 
deny this perception of the Muslims. And it 
is tbis perception which counto so far as 
Muslim personal law is concerned. 

So, Sir. against this background we have 
to view this matter. And if, on behalf of 
t he Congress Party, 1 nlay say so, we si (ting 
OD this side of the House, have behind us 
the traditioD- and olany of you sitting 
opposite there have been a part of that 
tradition during the freedom struggle and 
later when it was decided to establish a 
secular demo~racy, a freedonl which the 
leaders of our country, Gandhiji, Panditji 
and all the others, have repeatedly empba-
sised that every minority bas a guarantee 
tbat it could conduct its own affairs: it 
could have its own way of life; preserve its 
own cultural identity its own religious 
identity, have full freedom to practice its 
religion and 50 00. We arc falniliar with 
this and have taught tolerance to the majo-
rity. After all the majority has a certain 
duty in this olatter. The majority jf it is 
not sensitive to the needs of the minority 
can steamroller sometimes the view of the 
minority. Should it do it ? Even if jt bas 
the olajority should it do it? Even if it has 
the strength should it do so? These con-
sideratioos have been the bedrock of our 
secular politics and at this particular moment 
it is this consideration which must be 
uppermost in the minds of all of us. I think 
tllat if we do not view sC"cula rism in this 
light, well, as things stand, it cannot work 
in tbis country. I noted that Mr. Saifuddin 
Chowdhary said that 'our secularism is 
religious.' The fact of the nla1ter is that our 
people arc religious. And neither Mr. Saifu .. 
ddin Chowdbary nor I can change that 
we cannot change it. We have to take 
that ioto account. And therefore 

respect for' all relisiouns becomes the 
bedrock of our secularism not merely 
separation of religion from State. That is tbe 
diff~rence from the western concept as far as 
I can see in practical life, in every day life. 
Therefore, the respect for minority religions, 
the respect for the other religions, even while 
having faith in one's own religion, is the 
basic cardinal principle of our secularism. 

One question was asked by Prof. 
Dandavate and others. They have said tbat 
there is need for reform within the Muslim 
community. Examples have been cited of 
what is ha ppening in other countries. Sir, it 
is a question tba t needs an answer, as to 
who will bring about these reforms, as to 
how they are to be brought about and ~o 
00. And my answer would be straight-
forward. I would say the same thing that 
Prof. Dandavate said nanlcJy that these 
rer(ams must come from within the Muslim 
community. It is the Muslim community 
whkh must bring about these changes, 
whatever is needed to be done. \\-'ben we 
compare the position with that of other 
countries,-Mu~lim counlries-J will not 
repeat the names,-'We again have to keep 
in mind the fact that in those countries the 
Muslims are a majority. And in this country 
the Muslims are, a mjnority, even though 
they are large in numher. 1 think we have to 
be sensitive to the fact that since they are in 
a minority we ba\e aU to be very careful 
that this House does not steamroller some 
changes or steamroller the opposition to 
certain ideas which many of us may consider 
desirable. Many of those sitting opposite 
have expressed themselves. But should we go 
about it in such a manner as to steamrolJer 
that resistence ? And will tbat lead to lasting 
change? Or will that lead to more rapid 
change? Or will it create resistence to that 
change? This is not a political matter. ADd 
if today a debate is taking place within tbe 
Muslim community about this Bill, about it 
desirability, about its contents, about the 
need for the Muslim community to do some 
rethinking, ] would consider it a very healthy 
sign. I think in all communities there must 
be this kind of thinking As Prof. Dandavate 
said, in the Hindu society this pro(.ess hal 
been going on for decades. 1t bad begun A, 
hundred years ago As a result of that and 
the efforts of so many taU leaders of this 
country. the Hindu socie ty has been abl~ to 
reaenerate itself. Well. we wish every SOCloty. 
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iD our country the same, but surely. as you 
Sal((,' t.be sprins, of reform must come from 
witbin and, Si'r, not only should "impulse Come from within, but it' must be' shaped 'by 
that commuDlty" and the final form also 
sbould be sucb'that 'it is in accordance with 
the consensus" witnin tbe community. 1 think 
this is an idea which Prof. Dandavate also 
tlied' to' put forward, and I tbink on full 
oonsideration, tbis '''is an' idca which other 
frieDds 'would also agree with. Many friends 
ere f here, Sbri' Indrajit Gupta is here, 
Sbri Unnikrisbnan is here, many friends 
were there at t hat time, some years aBo, in 
the Seventies when the Government came 
ferwaro with tile 'Bill on the Aligarh Muslim 
University; you remember. at that time 
there wa~ a. demand from some people that 
the I minority character of the University 
should nnd specific mention in that BiI). It 
was not a major issue. It made no difference 
to ,the working of the Aligarh Muslim 
University, but this demand grew, the Bill 
was passed by this House. Thereafter also an 
agitation continued outside I> AU of us were 
pa:rty to passing that Bill; in fact 1 spoke 
on ,that occasion also. But after a couple' of 
yeArs, and after 9 lot of heated debate on 
tile,matter and. unnec~sary bitterness, ulti ... 
mately a compromise formula was found and 
the wording of the Preamble to the Bill was 
changed and tbat brought about satisfaction 
all round. Here is a matter with which most 
p~ople in the Muslim community were not 
concerned, people who never went to a 
university-who have no idea of how a 
university functions-all of them became 
very 'much embroiled in this controversy 
me1~ly becal.1§e they perceived this somehow 
dither as an affront to the Muslim commu-
dfty or 'p~reeived it as some.thing going 
alainst tbe cu"ent of the interests of the 
Nt\islim community. We did not think so. 
I remember tbe di~cussion on that occasion, 
I ,still don't think so, but the fact of the 
matter is that since tbat was the perception 
of most members of the Muslim ccmmunity, 
u1timately 'that was changed to give thcln 
Sonle satisfaction. Now. jf such an amount 
of passion caD be aroused over the Aligarh 

, Mus.lim University Bill. I would ask you to 
{je"\'ery careful while considering a matter' 
which concerns the Muslim Personal law 
which is of· direct relevance to every family" 
ev*, ind.ividual and the 'Muslilll societ), as a 

, , ~ " . ~,. ~ 

wbole. Its relevance i& . very direct aDd is 
very obvious' and' ,tberefore, I do Dot tbink' 
that we 'sbould take a shortsighted view of 
this. 

Some of these events may not appea.r to 
be very big now J but they cast Ions shadows 
and our history is full of such incidents. 
Therefore, a measure of caution is call,ed .for 
and if we have to err at this time, Sir. my 
plea would be that we should err on the side 
of being sensitive to the feelings of the 
minority community and I would say that so 
far as the Congress is concerned, it has 
always been committed to the welfare of the 
minorities and it will always continue to do 
so because w.e do not want the minorities in 
this country to feel threatened in any way. 
we do not want any feeling in tbem that 
their identity is threatened. It is completely 
safe so long as the Congress is here, and I 
have absolutely no doubt that the forward-
looking elements of our polity also share 
this view. It is not a Congress view alone, 
many friends sitting opposite share this view, 
and therefore, wh~n we share this objective, 
then we must remember not to provoke an 
issue which may arouse passions. You may 
say it may arouse unnecessary passions, but 
the point is, it n1ay arouse passions. ]s it 
worth the game just for the sake of pressing 
a political point of view to risk arousing 
passions in this country at a time when we 
need the unity and solidarity of every 
commun ity i'n this country? This is the 
basic approach and it is this basic approach 
which has led I1S to bring this Bill forward 
and I would have expected consideration of 
these factors-the need for unity and integ-
ration at this time, the need to bring the 
communities closer at a time when funda-
mehtalism was growing all around us. Then, 
we should be more sensitive and being more 
sensitive we should be more tolerant. We . , 

should come forward with a measure' that 
will give a certain amount of satisfaction to 
minorities and then allow an interplay 
forces to play within the minority community 
itself to bring forward such ideas as may 
lead them in the 'direction, in which they 
want to go, hopefully in the direction which 
all of us would like them to go. But it is 
their concern. 

Sir, it is all for these reasons that I 
stress tbo perception of the minorities witb 
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resard to this Bill. That is how, I began and 
that'is how I would like to end. 1 tbink. this 
8iH ~ill engender" a feeling of trust and 
confidence in' tbe minorities and I think that 

. at this particular juncture of our history, the 
creation of this sense of trust and confidence 
is far more important than the imaginery 
political battles and shadow-boxing which we 
are doing in this House. 

With these words, I support this Bill. 

saRI FRANK ANT.BONY (Norninated 
Anglo-lndian): Mr. Speaker, Sir, 1 win be 
brief. As a practising senior advocate, my 
first impression. when I read tbe Bill. was 
understandably legalistic. I felt that there 
should be no discrimination against the 
Muslim women, as compared with the 
women of other communities. And tben, 
fortunately or unfortunatelY, the contxoversy 
over the Supreme Court decision accelerated 
and I read some articles. Quite frankly, sonle 
of them were not only critical but ca ust jcally 
critical of the approach of non· Muslinl 
judges, arrogating to then1~e1ves some kind 
of super-knowledge about the Quran. Then, 
I tried to get cross-section view of the 
Muslim community. As chairnlan of the 
several organisations, I discussed the matter 
with several lesser educated Muslims inc)ud~ 

ing some Muslinl! who work for my wife 
and myself. One of them was my bearer, 
particularly intelligent pCff.On and 1 asked 
him, "What is your attitude towards this 
Bill 1" 

Sir. I am interpreting what he told me. 
He said, "For us, the Muslims, this is a 
Quaranic injunction." But he said, bow 
many people understand the Muslim commu· 
nity. He said, we do not keep taking our 
wives away. He said, I am a Sbia and I 
cannot get rid of my wife. And I have no 
desire to get rid of ber. I have married her 
for 25 years. We Shies cannot just taJk our 
wives away. Wbatever the Sunnis mayor 
may not be able to do, we have to get the 
previous consent of the Maulvi. 

Thea. I began to feel that at least with 
regard to the Jesser educated M uslims t there 
was this deeply entrenched reverence for the 
Qu~ap and rish tl)' or wronal)', the)' raaarded 

tbis as g9vemed by a QUfelnic injunction. 
Then, 1 still thought, however, that· perhaps, 
the educated Muslims might oppose tbe ·Dill. 
We discussed this .in the Supreme Court. 
There is a table where tbe most senior· and 
senior advocates ,sit, and we djscussed it oQ«:' 
day. And what is important was this. 
Several of the senior advocates asked a 
seniOr Muslim advocate, "What is your 
attjtude towards the BiU 1" He said" 
'(Speaking for myself as a senior advocate, 
I would oppose the Bi)J". Dut he went 0 n to 
add, let me tell you this: HMy wife, is a 
very cultured and bighly educated. Muslim 
lady and she supports the Bill completely.'· 
Now this is ..•••• 

PROF. MADHU DANDAVATE; As a 
hu~band, did be support? 

SHRI FRANK ANTHONY; As a 
senior advocate, be opposed it, Thtn, there 
is sonlething decisjve happened. I BIn Mr. 
Speaker, at the heart of the fight of the 
minorities, I am not arrogating anything to 
myself. But today, a11 the minorities are 
faced with wiping out-I do not want to 
elaborate it here-Article 30 which cherishes 
Fundanlcntal rights for aJJ the minorities. 1 
talked to all the educationists who come to 
n1e. A number of MusHm educationists came 
to see me from Andhra Pradesh. They 
wanted me to intervene on their behalf on 
this Article 30. And the most important 
thing was tbis, they were led by a very good 
friend of mine. a person whom I admire. 
who was a High Court judge, an outstand-
ingly able judge, who became a Chief Justice, 
a Muslim, not only outstandingly able, but 
outstandingly independent. I remember when 
Ind iraj-i asked me to go along with her and 
address a big meeting in Vigyan Bhawan on 
Assam. I am speak.ing of the Muslims and I 
said they are in a position to produce the 
ablest of judges. Not only that. They are the 
people who are utterly independent and I 
pointed to this gentleman sitting in front and 
I asked him-I would not name him-be 
got much bigger job tban Chief Justice later 
on. 

PROF. MADHU DANDAVATE: W. 
could i4entify bim. 
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saRI FRANK. ANTHONY: I asked 
him ,c Mr. So and so, what is your attitude 
towards this Bill '1" and he said "It is not 
susceptible of a leaaUstic approach. It is not 
susceptible of legalistic rationalisation. For 
us, educated Muslim-and he was talking 
about an tbe Muslim who came to see me-
be said ,cIt is a matter of a Koranic injun .. 
ction". Quite frankly. I was taken aback. 
Then I realised how be was an outstandingly 
brilliant chap. If I mention bis name, you 
will realise that be was one of the ablest 
judges that this country ever produced. I bad 
the 'privilege of appearing before bim. T'ben 
1 realised that an overwhelming majority of 
Muslims were in favour of this Bill. Some-
body talked of secularism. If it was a Bill 
in respect of Christians, I would oppose it. 
But here we are dealing with secularism and 
that is my interpretation of secularim and I 
am fighting this Article 30 petition on the 
basis of secularism and its basic postulate is 
tbis, equal respect for all religions, equal 
respect for the rights of minorities. And 
that is why 1 must congratulate presentation 
of my friend the Law Minister for his 
presentation. He is a very able advocate and 
he presented Government's case in a positive 
way. I thought of it in a negative way. We 
treat aU religions with equal respect. There is 
no doubt about it. I have no doubt in my 
mind that an overwhelming majority of Mus-
lims treat this matter as being governed by a 
Koranic injunction. That is why, I congra-
tulate the Law Minister for his presentation. 
I have never been a Member of the Con-
gress party. I might be nominated member 
but I have had some of the bitterest fights 
against lawaharlal Nehru and Indira Gandhi. 
But there is no doubt about it that most of 
the minorities-and I have the privilege of 
leading one of the smallest-we have looked 
to the Congress party to protect us and I feel 
that the Muslims today t if they feel that it, 
is a Koranic inj unction, since this matter has 
been brought up here then the Government 
bas, not only an option but a dety to see 
that this Bill is passed. 

SHRI DINBSH SINGH (Pratapgarh) : 
Mr. Speaker, it is a matter of deep regret 
that an approach has been made to give this 
Bill a communal colour and to divide the 
country on the basis of religioD. Fortunately, 
this bas not happened. There are muslims 
who support this Bill and there arc Muslims 

who oppose this BiU. There are Hindus who 
support this Bill and tbere are Hindus who 
oppose it. I dare say it applies to other 
communities too. It is a matter of great 
satisfaction and I regard it as a success of 
Indian secular \iemocracy that the comuna-
lists bave Dot been able to split the country 
on the basis of religious divide. Even in this 
House regrettably much emphasis has been 
laid on the minority and the minority rights. 
1 think this Bill should be considered on its 
own merits. To what extent it applies to the 
minorities is a Question that has to be deci-
ded by the community as a whole, of course 
bearing in mind the wishes of the minority. 

The Congress Party bas always stood for 
the rights of the minorities-not becaus~ it 
has been regarded as a kind of a privileged 
community but because it is essential for the 
unity and the integrity of the country. If 
this country bas to move forward unitedly, 
then all the communities whether it is the 
majority or the minority, must be fully co-
operative. They must be fully comn1ited as 
a part of tbis great nation. Only then we 
can move forward as a strong and united 
nation. 

Now, so far as this Bill is concerned, 
our Party and the Prime Minister, in their 
commitment to protect the susceptibilities of 
tbe minorities decided to have a fresh look 
at the right of divorce of Muslim women. 
I would like to draw your attention to 
Section 125 of tbe Criminal Procedure Code 
to which tbis Bill really applies in the sense 
that it amends the provisions so far as the 
Muslim women are concerned. Section 125 
is essentially a vagrancy clause. If a women 
who bas been divorced does not have enough 
means to support herself, there is an obliga-
tion on the part of the husband who bas 
divorced her to pay her a certain mintenance 
allowance, a sum limited in terms of money, 
but nevertheless an anlount that was then 
considered suitable. Tbis was inserted in 
1973. Even at that time certain doubts bad 
been raised by some sections of the Muslim 
community that it would be in many ways 
different to the provisions that were tbere in 
their personal law. 

We have to understand the matter 
very clearly. We have personal laws so rar 
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as different communities .lrc concerned. So 
1001 as you recognise that there is a provi-
sion for personal law, there is also a pro-
vi.ion for necessary amendment to keep in 
line with tbe peronal law, as may be inter-
preted by those to whom that persona] Jaw 
applies. Therefore, it was decided that this 
Bill should be introduced to ensure that the 
Muslim community is confident that the 
provisions in their personal Jaw are fully 
met. It was also· mentioned even at that 
time that the personal law of Muslim would 
be protected by Sec. 127. Again it has been 
felt by those to whom this law would apply 
that that is not an adequate provision and 
tbat a more specific provision would be 
required. Hence this Bill. It bas been 
brought not as something which is new, 
which is communal and which is terribly 
revolutionary in its concept but merely to 
give confidence to a section to which it applies 
that it is within the concept of their personal 
Jaw. 

Now I may add here that it is not in-
cumbent upon a Muslim family to be guided 
by the provisions of the new Act. They 
have an aJterantive to have marriage under 
the Civil Marriages Act or to avail them-
selves of the provision which is sought to be 
introduced by the amendment t.hat the Law 
Minister has moved, which, I hope, tbe 
House will approve. Therefore, it is not 
incumbent upon a11 Muslim men and "omen 
to conform to this law. They have an option. 
two options in fact. Either to get marri('d 
under tbe Ci viI Marriages Act or to take 
advantage if there is an agreement between 
the husband and the wife, of what is to be 
provided by the amendment that has been 
introduced and has to be passed. 

New t Sir there is one matter about which 
I would wish to appeal to tbe Government. 
What this B ill seeks to do is to alter the 
responsibility of the divorced husbands for 
the maintenance of the divorced wife to tbe 
parents or relatives of the women failing 
which the responsibility falls on the com-
munity as a whole. In doing so, I think, the 
Government bas ~idened the security that 
would be availabJe to a divorced Muslim 
woman provided there is within the com .. 
munity the means to help her. As it is today, 
tbe Muslim Wlkf Board ar~ if) • bad statOt 

I would appeal to tbe Government to 
ensure that these Wakfs are so managed that 
they do bave the means available to provide 
protection to women who are Dot able to aet 
this protection from the ex-husband or from 
the members of their family. 

PROF. MADHU DANDAVATE: That 
can be nationalised. 

SHRI DINESH SINOH: I am bappy 
that Professor Dandavate is in favour of 
nationalisation. I have no objection to any 
form of nationaHsation. Now, there has 
been much talk of a Common Civil Law 
under tbe Directive Principles of the Con .. 
stitution. It is my belief and I think it is 
shared by a large section of tbe people in this 
country and partic'ulurJy by those who could 
regard th emselves as of «Congress Culture' 
that the common civil law would require the 
willing cooperation of all communities. I 
accept that tbe Government bas a responsi-
bility in givjng a lead and J hope that in due 
course there would be an initiative by 
Government to try to bring the different 
communities together to seek the measure of 
cooperation among them to evolve very soon 
a common civil Jaw which would be accepta-
ble to all. But this would be possible, once 
again 1 repeat, only when there is a willing 
cooperation of all the communities involved. 
It is. therefore, necessary that we try to 
understand the susceptibility of the minorities 
and not give them a feeling tbat there would 
be some kind of bulldozing any time to 
achieve any measure of a common civi1 Jaw. 
Then we will immedia tely get the reaction 
which wiJl prevent evolution of a common 
civil law. It is my hope that if this Bill 
serves to create greater confidence among the 
minority and the majority, we would have 
served the cause of the Directive Principles 
of the Constitution to bring about a commom 
civil law. 

18.00 hrs. 

SHRI P. KOLANDAIVELU (Gobi .. 
chettipaJayam): With regard to this Bill, 
I would say that the Criminal Procc?ure 
Code of 1973 is a gift of Mrs. Gandhi ~o 
tbis nation. When Mrs. Gandhi gav~ tbe 
A~t in 1973 sbe wanted to help the poor 
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and Bestitute women under Section 125 of 
Cr. P. C. That is why she brought in the new 
Act in 1973. 

But unfortunately we see now the right 
beiua taken away under this new BiU. So, 
what Madam Gandhi wanted to give to the 
poor and the destitute womeD, that kind of 
rlght is being ta ken away by the son. So, 
actually this Bill is bound to ~ee the nation 
sharply divided. Even tbe Government is 
submitting itself to the pressure of communal 
and sectarian forces. That is why this Bill 
bas been brought in. 

, ,Only t 2 percent of the population in 
India is 'of Muslim community. If you are 
~ubmitting yourselves to them, then what 
happens to t.he other people about 88 per 
cent consisting of Hindus, Parsis, Sikhs, 
Christians, etc. '? Are you goin~ to bring new 
Bill on Personal Law for other religions 
also? 

If the free voting is allowed, I would say 
that even among the Congress MPs, most 
of the Congress MPs will vote against the 
Bill. That is the position. 

(InterruptIons) 

Yts I knew. that is the position. 

(Interruptions) 

SHRI RAJ KUMAR RAJ (Ghosi) : You 
say about yourself. 

(Interrupt Ions) 

MR. SPEAKER: OK, sit down. All 
right. please sit down. Mr. Kolaodaivelu, 
you confine yourself to the speech. 

(Interruptions) 

SHRI P. KOLANDAIVELU : 1 happ~n 
to be an ally of the Congress Party. I know 
fUUy weU the inner mind of the Congress 
Party. . 

(Interruptions) 

Rece.ntly o~r former Finance Minister 
Mr. Pranab Mukherjee has been expelled 
from the Congress Party for six years. 
Actually the Congress-I has given a high 
hand to Mr. Pranab Mukherjee; now be, is 
becoming a cbam.pion of secularism because 
of this Bill. 

I also tell you Sir, about the amendmept 
you are bringing in to permit the Muslim 
couples to take recourse to Section 125 Cr. 
p.e. in case both the parties agree, I know. 
it win never happen. Muslim women will not 
be able to get the consent for action against 
husbands who divorce them. So, what is 
the use of bringing this amend men t? It is 
of no use. 

ActuaUy, this Bill is going to bury the 
entire Muslim women. Certainly, it is not 
even a progressive measure that you are 
taking. The Bilt actuaHy euget to have been 
brought in the 7th century; but you are 
bringing it in the 2 ~ st century ! Our Prime 
Minister wants to see the 21 st century; but 
unfortunateJy he is going back towards 7th 
century by bringing this Bill. 

This Bill is deterimental to the interests 
of the Musliln women. It is against the Cons-
titution, it is against the public policy, it is 
against the law of the land. I will go to the 
extent of even saying that this Bill has been 
brought in for the fundamental ists and 'not 
for the Mttslim community_ Most of the 
Muslim Community is against this Bill. 

R~cently, an all "arty meeting was held 
with the Prime Minister. When we were press-
ing the Pdrne Minister to withdraw the Bill, 
be said "No, I wonYt withdraw tbe Bin". 
That is what he said. We told him that he 
is taking away the fundamental rights of the 
women which is already given under the 
Constitution. 

The constitutional right is being taken 
away by D'lCanS of a Bill. It should not be 
done. The Prime Minister is bent upon 
bringing this B\11 in order to have a passage 
in this Parliament 1 request the Hon. Prime 
Minister also to consider again this Bill and 
jf any amendments can be brought to thi~ 

Bill, those amendments must immediat~ly be 
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::brouabt'in, :im order to ;r<,ctify tho mi'sta\(os 
!.,feb have already boen committed' by ,ft. 

-IURiI c. ·M~D,HAV REDDY: Sir, bow 
'loDl are we :to sit ? 

MR. SPEAKER : It will be over by 10 
p.m. or 11 p.m. 

SHRI INDRAJIT OUPTA : Why should 
,we put so much physical suffering on us? Is 
t.here aoy reason for it? There is no compul .. 
sion. 

MR. SPEAKER: It was decided to pass 
it We will be finishing by 1 J p.m. 

SHRI P. KOLANDAIVELU : Sir, actu-
ally this Bill is tampering with Criminal 
Procedure Code sections 125 and 127. When 
the Muslims have accepted the Indian Penal 
Code why don't they accept the CrPC sections 
125 and 127 also? When they, are accepting 
the lawe; of the land why don't they accept 
the CrPC? Let the Muslims come and say 
if they want to have a separate IPC. [want 
to ask whether your Ministry will give a 
separate penal code to the Muslims. Suppose 
I am a Hindu and I want a separate code 
will you give it? If that is the position, how 
can you find unity in diversity? How can 
you find integration in this country? J would 
like to say that Prime Minister should not 
yield to the fundamentalists. 

Sirt the Bin is a1so un-Islamic and un ... 
realistic. It is opposed to the spirit of Islam 
and the principle of equality. A resolution to 
this effect was passed at Logo where 10 
Muslim nations took part. Even'the Shariat 
Board ofKerala participated in the rally on 
April 17, 1986 at New Delhi. The Muslims 
say Sbariat is a personal law aUld they get 
identity through Shariat. If they think identity 
comes through Shariat I de~y it. Actually 
the identity comes when they say they are 
Indians. Identity comes when you speak of 
unity and integration. 

saRI K.C. PANT: The Indian identity 
requires an Indian language also. 

SHRI P. KOLANDt\IVELU: Even 
countries like Pakistan bas .biQDCd uDUatol.l1 

'Talaq' whereas in India ,we still cootiDP4' 
' , " 

this practice. In Libya a man has to leavo 
.Ilia house to the wife .,fter the divorce b1,.\t 
,here the la(jy"has to SO from tbe ~o"$e ~,aq~ 
tbe man:kceps the,hQusc. 

Sir, 'I appreciate Sbri Arif Mobammad 
K,han. He r.esigned for tbe sake of this Bin. 
He is the, only MP among Congrtss (I) M,P. 
who has to be appreciated because be 
resigned. 

Finally I want to say that, of COQfSC!', 
there flre so maoy mistakes t'ut inspite of tbe 
mistakes committed by them the mistakes 
have to be rectified and we also aive our 
moral support for the Bill. 

PROF. SAIFUDDIN SOZ: What is the 
final position after he has extended the moral 
support? 

SHRI ARJUN SINGH (South Delhi): 
Sir~ I stand at a very opportune moment ~o 
the debate of this House, for afler.8 very 
fiery and contentious speech the Hoo. 
Member ultimately supported us. 

SHRI P. KOLANDAIVELU: Do you 
mean to say I should not support you then. 

THE MINISTER OF STATE IN THE 
DEPARTMENT OF INTERNAL SECU ... 
RITY (SHRI ARUN NEHRU); We welcome 
it. Therefore, I think .•• 

THE MINISTER OF LAW AND JUS-
TICE (SHRI A.K. SEN): The last part 
always over-rules the first part. 

SHRI ARJUN SINGH: Sir. I do not 
have the legal expertise to debate it on the 
legalistic basis, but there is a broad fra(ne-
work of our (ndian policy which ha!; come 
into existence. if 1 may say so. after the 
promulgation of the Constitution . only, This 
broad poJi~y was, Mr. Speaker, evolved in 
tbis eQuntry during tbe freedom struagle. 
Then we were facit;ll a miahty imperj~li_t 
powor a~d tbe leaders of tbis nation, in tryina 
to ro~e a ~road front against ,this i,~~erjal 
PQV{er. tQok into eccount tbe cqfl1pleX1Ues 9' 
t~o )qdu..o ,.~ietics, ,io :tbo lpoi.p .... atiop 
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brouaht everyone, of every persuasion, every 
faith and every r~ligion into that great and 
grand alliance for freedom. That force ulti-
mately was able to subjucate tbis imperialist 
which is in my opinion ample testimony to 
their correct approach in unifying tbe nation 
for the freedom struggle. The framers of the 
Constitution who were the freedom fighters 
were very conscious of all this and, therefore I 
well framed this Constitution with this broad 
framework which had been forged under the 
greater battle for freedom and they brought 
into existence those things through the 
Constitution that we adopted for ourselves. 
Therefore, the origins of secuJarism in tbe 
manner if) which it is understood, and the 
origin of those considerations which this Bill 
seems to take into account should be traced, 
not after the Bill was introduced or the Bill 
was talked about and the great Bin was taken 
up for discus~ion. But the constitution itself 
says that the rights of the minorities in each 
respect, their faith and all other matters will 
be fully protected and tha t is the considera-
tion for bringing forward tbis Bill in this 
august House. 

Sir, I would like to say that secularism 
has already been used and abused a lot. 
Everyone tries to give his o\Vn interpretation 
of secularism. I an1 not wise enough to give 
my own. I can only give a common sense 
approach which means that the State does 
not practice any religion. the State does not 
promote any religion and the State does not 
interfere in any religion. Every citizen is free 
to practice his own faith, his own reljgion 
and his own belief. If this is guaranteed, I 
think that shou1d be the basis and that should 
be the mjrror through ,wbich every matter 
concerning the minorities s.hould be looked 
into and not to any political motive or any 
other kind of 'tbin~. It is unfortunate and I 
am using the" word Cunfortunate' deliberately t 
Mr. Speaker, that ,in the effort to gain a 
I)oint, we have allowed this issue to become 
an issue totally unconnected with the real 
problem that this Bill is seeking to resolve. 
I do not want to make any accusation against 
anyone. But I can't refrain from saying so 
that we are succumbing to Fundamentalists 
that the Con)!re~s Party is giving go-by to its 
age-old concept and commitment. These are 
'be oriticism$ wbich have been levelled risht 

across the country, if I may say SOt by people 
whose credentials or perhaps whose own faith 
in secularism is yet to be proved But the 
point is that the Congress does not have to 
go to anyone to prove its credentials, about 
its commitn1ent, secularism. belief aud faith 
which have been there already for the last 
hundred years and shaped it to this stature 
and the destiny of this country. And this 
Bill is only one more effort because a 
minority in the country, a very major 
minority, is exercised over certain aspects 
which affect their personal laws. The commit-
ment of the Congress Party and their concc!rn 
fC'r the minorities o'r India, not today, but 
right from tbe last hundred years, if you read 
the resolutions and the speeches of our 
leadcis on so many forums, has been consis-
tent. fast and everlasting. Therefore, in that 
background, the Prime Minister bas made a 
commitment to the minority Muslim commu-
nity in this country that so far as their perso-
nal law is concerned. we shall not interfere 
in it, personal laws of the ~1uslims would be 
governed as they deem fit and througn their 
eyes what is right for them is right for us 
and what is proper for them is proper for us. 

I would only like to mention one thing. 
Some comparisons have been made that in 
this CDuntry there is thls and in that country 
that is in such and such Ii manner. Well, 
every country has its own genius and I'jght 
to do what it likes, but kindly do not com-
pare India with countries which have nothing 
to compare with it. If we were to compare 
India with certain dictatorships, certain oligar. 
chies, ) think, it is ul!fair to ourselves and 
in my hUJnble opinion, it is trying to evade 
the issue and to confuse the issue; it has 
nothing to do whatsoever with this Bill. 

I would like ,to Ray that a voluntary 
common Civil Code is certainly the need of 
tbe hour, but the word is 'voluntaryt and I 
would very much appeal to all sections of 
the House that they should after passing of 
this Dill ass;st the Prime Minister in evolving 
a Civil Code of this country which is accep· 
ted voluntarily by ell sections of the people 
in India. That would also be fulfilling a 
consti"utional guarantee which we have. to 
enforce. That is my humble opinion. 

With these words, I support this Bill and 
I am sure, it w ill be passed with a very very 
overwbeJmins majority. 
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SHItI lAGAN NATH KAUSHAL 
(Chandigarh) : Mr. Speaker. Sir, I rise to 
support the Bill. At the introduction stage, 
some objections were taken thai Parliament 
is Dot competent to pass this Bill and it was 
also stated tbat this Bill will be ultra virus 
the Constitution. 

I assure my Hon. friends on the other 
side that they are entirely mistaken in their 
approach. If they read the Constitution a 
little carefully, they will find that all the 
minorities of this country have been guaran-
teed full freedom to fonow their faith, to 
practise their religion, to establish educational 
institutions and the Cons( jtution has given a 
guarantee that their rights shall be protected. 

Froo1 my knowledge of the Constitution 
and the val' ious j~dgcn1ents which have been 
pronounced by the Supreme Court, I have 
no doubt, in my lnind, lhat this is a perfectly 
valid piece of legislation. 

In order to properly apPlcciate as to how 
this Bill originated, Shah Bano's case has to 
be read a little carefully, Sir, I read it with 
aU the great respect and care which the 
Supreme Court's d~dsions dese%ve and I 
must, through you brin8 to the notice of the 
House one very important aspect. which was 
discussed in Shah .Bano 1 s case. Btforc that 
case there were two earlier decisi0ns of the , 
Supreme Court and a Bench of two judges 
doubted the correctness of those decisions 
and they gave three reasons for doubting the 
correctness of tbose decisions. One reason 
which was given by them was that those 
decisions ignored the provisions of Section 
127 (3) (B). The other reason which they 
gave was that the :fundamental concept of 
marriage and divorce in Muslim Law was also 
not kept in view by the lIon. Supren1e C\.Hlrt 
while decid ing the two earlier cases. The 
third reason which they gave was that the 
Shariat Act provided that in matters of 
maintenance, the M uslinls will be governed 
by their personal law. 

When the Supreme Court examined all 
these contentions the Law Minister did make , 
a mention tba t attention of the Supretne 
Court was drawn to one very important state-

ment which was made by Shri Ram Niwas 
Mirdha wbo piloted the Bill in 1973 on the 
amendment to the Code of Criminal Proce-
dure and I would crave your indulgence Sir, 
to read what tbe Minister had said at that 
time. He said : 

"Dr. Vyas very learnedly made certain 
observations that a divorced wife 
under Muslim Law deserves to be 
treated justly and she should get what 
is her equitable or legal due. Well, I 
will not go into this, but say that wo 
would not like to interfere with the 
customary Jaw of the Muslims through 
tbe Crjminill Procedure Code. If there 
is a demand for change in the Muslim 
Pers(',nal LaW J it should actually come 
from the Muslim Community itself 
and we should wait for tbe Muslim 
Public opinion on these matters to 
crystallise before we try to change 
this customary rjght or make cbanges 
in their p:.!rsonaJ law. Above all, this 
is hardly tbe pJace w here we could do 
so. But as I tried to explain the 
provision in the Bill is an advance 
over th'e previous situation. D;vorced 
women have been inc1udcd and brought 
within the ambit of clause 125, but a 
limitation is being inlposed by this 
amendment to clause 127." 

These are very inlportant lines. 

" .. namely that tbe maintenance 
orders would cease to operate after the 
amounts due to her under the per~onal 
law are paid to her. This is a healthy 
compron1ise between what has been 
tern-led a conservative interpretation 
of law or a concession to conservative 
public opinion and liberal approach 
to the problem. We have made an 
advance a nd not tried to transgress 
what are the personal rights of Mus-
lim women. So this, I think, should 
satisfy Hon. Members that whatever 
advance we have made is in the right 
direction and it should be welcomed." 

With this assurance the apprehensions in 
the mind of the Muslim comolunity even j~ 
the year of 1973, were repeIJed by tbe 
GoV'ernment and the GoverOQ,lcnt had 5ta\ed. 
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tllat ~t ,had DO intclltion to violate any ~i~tate 
of tb'~ Pors~llal ,Law or the Muslims. 00 the 
dttlor ban"> accordlDI to the p'orsonal law 
it whatever' hi due at the dolo ot'divorce 
is paid, then the order of the maintenance 
will. s·tand cancelled. May I submit with 
NSPOct tb_t this is wbat' ultima.rely we are 
dWi'08 tlnough ,bis le,i,sla ti on, also? Arc we 
doing sBrnetbhlB Dew '1 Are we tryina to 
violate in any ttraroner oither the Code of 
the Criminal Procedure Of Section 125 of 
the Cr.. P. C.? CaD we say that tbe Penal 
C"d.· applies only to the M usUms and not to 
any other community? Sir; Secdon 125 of 
tile Cr. P. C. in fact does not deal with any 
orirtre~ It deals with the enforcement of a 
oWil fi,fit of maintenance. It ls on Iy one of 
these summary Sectrons for giving equal 
relief. Otherwise, Mr. Ram Niwas Mirdha 
was perfectly right when he said that truly 
tb., ·Cr. P. C. was not the place for bringing 
in, changes in tbe Muslim law. If the Muslim 
Jaw were to be changed. then we will have 
to bring forward some measures suggesting 
changes tTl it. Everybody has agreed that a 
ooiform Civil Code is a very desirable objec .. 
tW6 to .,. achieved. But we are aU agreed 
',ain tltat we can·not force .•. (/nltrruptions) 

PROF. MADHU DANDAVATE : With 
tbe consent of the Muslims ..•. 

SHRI JAGAN NATH KAUSHAL: I 
,,,,ite asree with Prof Dandavate. If the 
Muslims Cottle forward and say that they 
want a particular reform, truly the country 
wiU welcome it, and the country will help 
tbom. But I must repeat that this particular 
Btll which bas bfleo brought forward, is in 
ooDformily w~th tbe de~ire of the over-whel-
minI majority of the M usHms. 

'A friend was saying: "Let us have a 
referendum; Jet us have a vote. Let us find out how things arc," I think my friends are 
eD~it:ely mistaken. We have come by vote, 
and everybody knows the vote we got. The 
Conaress fought; tbey also (ought. How many 
teats did they aet. and how many seats did' 
tlie 'Cc)olress get? Th is bas beeb re~ated 
by tricnds over and over again; the Congress 
believes in sectdarism~ and tbe definition of 
Ucularism 'is ~~eta by evctybod,lti 'big o\ttl 

way" Btlt the real dofiOittoDw ac00r4h. to 
me. il' that·· we lit()W equal re~ . to.: all 
roli'~DS.. The State bas·,D<> reH8~on. BlIt 
the State i. soveroed· by this Constitution 
whicb suarantees full prot~tjoD to ,all tho 
minorities. which suarantees tbem· tbeiir fait .. , 
their profession, their relision and their 
culture. And it is this ideo logy of the Cop-
grels which the country has accepted, by 
giving s'Qcb aD overWhelmiog majority to the 
Conlrcssmcn. It is, idle fol' friends on *0 
opposite side-I speak with all respect to 
them-to say tha,t it, is only they who repre-
sent tbe correct ·public opinion, and that OD' 
our side, we do Dot do so. 1 assure the }i'On·. 
Members that tbe object of tbis Bill is a 
laudable one. The mover of the Bill has 
tried tG put the whole thing properly, by 
givins us the legislative:: history. The legisla-
tive history indicates that the necessity for 
bringing in this Bill arose because there was 
a debate in the country, and an apprehension 
arose in the nl,inds of our Muslim brethren. 
They ,hought tbat probably, an attempt was 
being made, ul.der the ga,rb of a decision of 
the Supreme Court, somehow to tn m per with 
their personal law. This was never the desire 
of the Government. Governnlcot, on the 
other hand, wants to assure the tninorities 
that their personal law, and their professions 
are safe so long as the ruling party is tbe 
Congress party. 

SBRI SAIFUDDIN AHMED (Mangal .. 
dai) : .As a Muslim Member of this august 
House, ] would like to submit what are the 
effects of tbis Bill on the nation as a whole 
and on OlY community as a whole, because 
I belong to this community for whic~ this 
Bill has been introduced. It is the principle 
of Muslim Law whicb is known to all that 
the fatber is bound to maintain a Muslim 
minor boy upto the age of the attainment 
of maturity and a Muslim girl upto tbe date 
of her marriage. It is the cardinal principle 
of the Muslim law; it is supported by Koran· 
and Hajis. But this Bill is going to cudall 
this period to two years (or those children 
who are born after or before' tbe date of 
divorce. It is in section 3 (1) of the Bill" 
(In te' I'uptlons) I beg to read this. I have 
understood it or not, it is for me to decide. 
It ,reads at follows ••• 

AN HON. MEMBER : It Is not (or you 
to dtcide. (l"te~ruplki",) 
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'SIIRI SAIPtJODIN AHMED: It reads 
a. follows:, 

• • Where sbe herself maintains the 
children born to her ber ore or after 
her divorce, a reasonable and fait 
provision and maintenance to be made 
and paid by ,ber former husband for 
a period of two years froID the respec .. 
tive dates of birth of sucb children." 

That means if tbe children remai1l with 
the motber, in the custody of the mother, 
then only for two years, the father is burde .. 
ned with giving maintenance to these children. 
But Muslim Law clearly says that even jf the 
children are in the custody of the mother, 
the father is not relieved from this burden. 
It is in section 31 7 of the principal Muslim 
Law and in 241 of Moba01mdan Law. 10 
239 it is clearly written that the father is 
always responsible' for the o1aintenance of 
the minor boys up to the age of at lainmcnt of 
maturity and the minor girl upfo the date of 
her marriage. Then what criIne the Muslinls 
have committed. thi() conllnunity has commit .. 
ted that a class of the Muslims will be 
beggars in the stnets, what about the pre-
vious period? 'Who wHI nlaintain them. 
What provision is made in this particular 
BiU regarding this. For the maintenance of 
those boys, there is no provision. (Interrup-
tions) This august HOllse is going to create 
a class of beggars in the Muslim community. 

Section 3, sub-section (1) (b) and (c)-
they are incorporated in the Bin with an eye 
on the rich people of the Muslim community 
because in the Muslim corurnunity, the rich 
people can demand mebr. They get in a 
way a gift; they get a considerable amount 
of money any valuable things. But in villag~s, 
this mehr is paid in the form of Rs. 3.50 
and tbat is the minimum mehr equal to 10 
srarns. 

Tben what do these village girls get 
whon they are divorced? They get some 
ornaments wbich arc produced from the 
bazaar. 

AN HON. M'EMBliR : They let Its. 3/-
or so. 

SHRI SAIFUDDIN AHMED: Yea. 
tbe, get it and some ornaments or plat\ii;' 
and chemical ornaments as present li(t8. 

And wbat do tbey get in return? They 
would only get two or three clothes, or cut .. 
plates. So, tbat is what these poor villap 
girls get when they return them. 

Therefore, I say that this Bill is aimed at. 
or tends to benefit the rich Muslims, the first 
rate Muslims and not the poor Muslims. 
And, what about the AStlamese Muslims? 

PROF. MADHU DANDAVATB : That 
is the northern composition. 

SHRI SAIFUDDIN AHMED: I chal-
lenge you, you go to the villages and see 
what is the Mehr that is prevalent at tbis 
time in those villages. In the remaininl 
pJaces also, what do they got? 

Therefore, this Bill is aimed at helping 
some rich people and it is fer the benefit of 
those rich people - not the poor people. 
Next, we as Muslims. 

(lnterrup I ion s) 

Next. we as Muslims we are Indians first, 
and then we are Muslims. We must get tbe 
benefit as the other people, of the other 
regions get, We must get those benefits. 

Section 125 will be applicable to an the 
other communities except Muslims. Is 11 not 
inequal treatment for Muslims in the eye of 
the law? Is it not discrimination in the eye 
of the law? But, the leaders propagate unity, 
integrity and solidarity, and in practice you 
are backing out. You are separating us from 
the mainstream of the community. 1 
remember one couplet which I had read 
earlier: 

Pattde ke boghi Ag QfQ Hatalar. 
Nadon Na Buad His "-sar Aiy, KalrYQ 

That means. "'Whatever you preaeb. you 
tm:IJt act in practice'·. 
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Otherwise it has no value at all. otherwise 
)'Our voice bas no value at all. 

Therefore, every Muslim must set equal 
treatment in the eye of the law, . and we must 
not be discriminated in the eye of the Jaw. 

I am an aged man, I cannot speak for 
more time. Thank you .. 

AN HON. MEMBER: You are a more 
scnsiblo young man. 

MR. DEPUTY SPEAKER : Shri Nawal 
Kishore Sharma. 

(1 nlerrupt ion!) 

THE MINISTER OF STATE IN THE 
DEPARTMENT OF .INTERNAL SEeU .. 
RllY (SHRl ARUN NEHRU) : Sir, I would 
like to briefly intervene as an internal 
security problem seems to be generated by 
tbis debate both within" and outside tbe 
House. Inside of course, Sir, it is your 
problem. 

PROF. MADHU DANDAVATE: But 
do Dot have lathi cbarge bere. 

SHRI ARUN NEHRU: Sir, I would 
like to mention in particular. the passions 
which are being inflamed in the last few 
months. while the Bill is being discussed here. 
And, 1 may mention this in particular, 
because we very recently in Punjab we have 
seen an attempt by 'various vested interests 
to have a communal divide. 

Now, very provocative speeches have 
been made, and eventually, I tlaink this is a 
problem which will develop into a law and 
order situation and tbis is one problem, 
which no police force or any para-military 
force can solve satisfactorily. I would oDly 
requost that when we discuss this issue, I 
think, everyone must use a great deal of 
balance in this. There should be no question 
of scoring debating point over each other. I 
think, the Bill as it stands. has Dot been 
properly understood. And various people 
bavc takon advantaae to io1lu;oo passions. 

MIII,hm, Women (J),otectloll 4i~ 
, 01 Rlgh" on DiW),..) Bill" 

Tbere have been incidents in the past few 
months. It is extremely unfortunate that in 
som~ cases people have died in police firioas.'\ 
But this is happening because people are 
trying to take advantage of a part~cu]ar situa .. 
tion and to interpret tbe Bill as they want for 
their our purpose. 

PROF. MADHU DANDAVATB We 
ate erring on the side of sobriety. 

SHRI ARUN NEHRU: I am not attri-
buting motives to anyone. But I am just 
teUing you what is happening on the subject. 
Once we have seen a situation as it has 
developed in Punjab. I think, every party in 
this House worked together to fight this 
unitedly. So in this situation also, I think, 
one of the principles we have to understand 
is what is secularism. Now, we feel proud of 
ourselves being a secular society, a secular 
country. And basicalJy if we are secular. then 
the first thing we should believe in is peaceful 
co-existence and mutual respect to each 
other. It does not mean that we impose our 
views on a particular comn1unity. 

In regard to this Bill I would urge all the 
Members in the House, particular]}, my CPI 
and CPl (M) friends from West Bengal to 
support us on this issue because, I think, the 
majority of the Muslim community have 
expressed their views categorically in this 
matter and I think, it is our responsibility to 
see that they are supported. I am not being 
critical of anyone but the fact is that we are 
a religious country. We can keep giving 
lectures on various subjects but as a country we 
are highly religious and we prize our ind ivi .. 
dual sentiments and the rest of it. For some 
parties S tate is the religion. I do Dot want 
to go into tbat. I think, we must learn to 
respect people's wishes and aspirations. On 
the Muslim Personal Law, I have personally 
met many eminent people from both tbe 
communities. I think tbe general view which 
prevailed was that if the Muslim comnlunity 
feel that this is in their interest, if the 
majority of them feel that this is in their 
interest, then we should not impose our views 
on tbem. I think, this is a question of 
respecting onets sentiments. I would again 
request all the HOD. Members, both in the 
oPPosition and our party, not to say any-
thing which would lead to further complica-
tions outside the House and to support this 
BiU. 
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[Translation] 

SHRI NAWAL KISHORE SHARMA 
(Jaipur) : Sir, I rise to support the Muslim 
Women (Protoction of Rights on Divorce) 
Bill presented in the House. I t was necessary 
to present this Bill in the situation in which 
it bas been presented. The Supreme Court 
bad sometime back delivered a judgement in 
Sbah Bano case. The .Muslims of the couotry 
found that judgement against the Shariat law. 
They, therefore, raised their voice against 
tbat and said that the Supreme Court judge-
ment was unjust. They dem3nded from the 
Government they should enact a law which 
may protect the interest~ of the Muslims and 
do away with any interference with the 
MusHm Personal Law. The Congress Party 
had, in their election manifeso, promised not 
to interfere with the Muslim Personal Law 
and also to protect the rights of the Muslims. 
It was a commitment of the Congress Party 
to t he people of the country. 

18.45 hrs. 

[SHRI ZAINUL BASHER in the Chair] 

According to that commitment it is the 
duty of the Congress to amend the Jawor the 
judgement interfering with the Muslim 
Per~onal Law in such a way that it may 
respect the feelings of the Muslim voters and 
the Muslim community. 

Sir, just now the Minister for Internal 
Security was saying that this country believed 
in multi religions and it was a highly and 
deeply religiously committed country. It this 
country, nobody should play with the 
religious feelings of the people. We are 
secular and we ha ve accepted the theory of 
secularism by amending our Constitution, but 
that does not mean tbat we will frame 
uniform law for all the citizens. The Law 
Minister prest'nting this Bill had quoted Dr. 
Ambedkar as saying that inheritance and 
marriage laws were personal Jaws. There 
shouJd not be any intelference with them. 
Our founding fathers had given this 
guarantee. When this controversial Section 
125 was induded in Cr.P.C., I . was a 
member of the Joint Select Committee end I 
remember that the then Minister of State for 
Home Affairs Shri Ram Niw8S Mirdha. who 
at present also is holding tbe cbarge of the 

Minister of State in the Ministry of Home' 
Affairs, during a discussion on this Section 
had given an assurance which was mentioned 
just now, tbat the Muslim Personal 'Law 
would not be interfered with. We are having 
a discussion on this Bill, today but the people 
who are discussing it perhaps do not know 
much about the Muslim Personal Law. 

In this country, during the fast three 
monfhs, there has been a lengthy discussion on 
this subject and it will not be wrong to say 
that about 90 per cent of them have suppor-
ted this Jaw. The Hon. Prime Minister bas 
talked to different sections of the society and 
presented the Bill after discussing the matter 
with them. There is, -of course, an insignifi-
cant minority, which calls itself progressive 
or so called intelligentsia which is opposing it 
a Httle. According to these people, it is a 
retrograde step which will take the MUblims 
backward. 

Mr. Chairman, Sir. I would submit that 
in a democacy, it is the majority whose will 
is supreme and jf the majority of the Muslims 
supports it, then the people considering tbis 
as a retrograde step should try to change this 
Muslim opinion and should convince the 
people that this law is Dot right and that it is 
a retrograde law. 

PROF. MADHU DANDAVATE: That 
is what we are doing in the House. 

SHRI NAWAL KISHORE SHARMA: 
In the House you are, of course. doing 
this. but it wiH be better jf you do this out-
side. We want that you should do tris out-
side, and convince your colJeagues also. It 
will be better if you are able to convince 
Shri Shahabuddin, who is General Sec.retary 
of your Party. Then I wm think tbat there is 
some weight In your argument and tbe argu .. 
ment you are giving js correct. That you 
cannot do and you say that we have won tbe 
sympathy of the MU!'Ilim voters for election 
purpose ... (Inter, uptions). J want to say tbat 
we do not want that any party should make 
politlC'al capital out of it. And if you think 
that the political parties arc going to lain 
from it, then you too can join us, we shan 
welcome you. You should also gain from it. 
we are not opposed to your gaining (rom it. 
It is tbe question of the unity and intearit)' 
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pi the country~ .,At present~ certain forces 
.,,.,ant to disintegrate tbe country by inciting 
lC;liI4~uS feeling of ,·be people. '1n Punjab 
~I~t .. same tbin_ is happetling tbes(! days. 

Just now Shri Arun Nehru was talkios of 
communal roits in the country, It is the result 
()f play ins with tbe feeling of the people. I do 
:,not want to go into legal nuances. 1 feel that 
to Jar as practbal view and nation,al need is 
ex>ncerned, tbis Bill meets the wishes of a 
Jarse number of the Muslims. Therefore, if 
tbis feeling emerges that injustice has been 
dQn,~ to tbe MU'ilims, then it is the duty of 
the Go~~rnment to r~move such an injustice. 

The .Pcitue .,Minister ha-s done a right thing 
by,bringin,g ..coward this WH. I support this 
Bill .whole-beartedly and hope that some 
wisdom wi)) prevail on the other side of the 
House so that they may also start thinking in 
the interest of the country. 

ce",liah] 

THE MINISTER OF PARL1A-
~ENTARY AFFArRS AND TOURISM 
(SHRI H. K. L. BHAGAT) : I just want to 
inform HOD. Members that Dinner is 
arranged for them in Room No. 70 and 73 
from 8 O· clock onwards. 

PROF. SAIFUDDIN SOZ : For Members 
of tbe Press also? 

SHRI H. K. L. BHAGAT : Yes. For 
P(CSS also. Separate packets will be sent for 
staff also. For Members it is in· Room No. 
10 and 73. 

:PROF. SAIFUDD1N SOZ 
share together. 

{Trans/atlonl 

We can 

·PROF. MAOHU DANDAVATE: Sir, I 
want a clarification. Is this dinner meant for 
bOI,b. the supporters as well as the opponents 
of thb Bin'? 

{English} 

SRR.l H .. K.· L .. BRAGAT : It is for you 
al~. I;f.lcl :.{or .• ,ver¥boay. . I 

[T,oltSlalion} 

Muslim WOpjell. ,( ~,d'.41!o1l .;4,1:,6 
01 R(gh/I"fJn /),iVOfC,.) /Jill 

SHRIMATI ABIDA AHMED (BareiUy):' 
Mr. Cbairman, Sir, today' feel bonoured for 
having been given thi:t opportuQity to express 
my views on Muslim Women (ProtectioQ of 
Rights on divorce) Bill moved by Ule Govern .. 
me.Dt. ·It is, based' on Sbariat. Since the 
introduction of this Bill, various rallies and 
n1eetings have been organised in support of 
this Bill at different places all over tbe 
co~ntry which were a ttended by a large 
number of people. On April 10, a big rally 
of Muslim women was held at the Boat Club 
whicb was attended by thousands of Muslim 
women. They ex-pressed their full support to 
this Bill with one voice. They congratulated 
the Hon. Prinie Minister and requested him 
to get this Bill passed during the ~rrent 
session of the Parliament itself. 

Why should our Government not have 
introduced this Bill? It would not be wrong 
to s:ty that the ruling party is the bi~gest and 
the oldest political party in tbe country. The 
secularism is one of the bask pnociplcs of 
the Congress Party which has stood theitest 
of the time and this Party has always been 
strongly conlmitted to its secular policy. That 
was the main reason that our great leaders 
did not give up the principle of secularism 
and firmly stood by it. As a result of the best 
efforts of our young Prime Minister Shri 
R&jiv Gandhi, this Bin has been introduced 
in the Parliament and is under discussion at 
present. I do not understand wb), some of 
our brothers and sisters are opposing this Bill 
8ud spea king against it. 

Section 125 of the Cr.P.C. 'cannot .~e 
given preference to this Bill. According to 
Shariat, the women is looked after during the 
peri()d of Iddat by her former husband and 
after that he becomes stranger to her and bis 
responsibility is over. But that woman does 
not become helpless, because it becomes tbe 
responsibility of her parents, brothers and 
sisters. sons and daughters or other relatives 
to provide her maintenance. Actually. sbe.is 
maintain-ed by those people to whom she is a 
heir or who are her h~irs. Un.der sectiQn t 25, 
if a husband fled away or expired, ,the w,ife 
becomes de .. stitutcf · beca\\se the Section·· is 
silent about it. Tb(!re' would be no ,one to 
look .·after b..,r. :aut h\ .Sbtriat, 41;le 4P9.·i,~t 
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become, belpless bec~use at first her parents, 
ber cbildren, brothers and sisters, are there to 
look aftet her and if none of them can look 
aFter bert the _ commun ity has to look after 
bot. 

Besides. the woman has her own personal 
property also. Wbate\'cr is given to her at 
the titre of marriage or after marriage by ber 
parents, busband or by other friends becomes 
her personal property and she has every right 
to take away that property with her on 
divorce. If she has not received' ber mehr. sbe 
has every right to demand immediate pay-
ment of that and the same thing has been 
provided in this Bill itself. Sometimes the 
payment of mehr is made at the time of 
marriage, but generally it is not in practice 
and mehr is paid latter 00. Sometimes the 
mehr is not paid, jf husband and wife have 
cordia.l relations with each other; but it is 
woman's right and she can demand it at any 
time and husband has to pay it Some people 
have raised one more doubt about this Bill. 
Just now one of my young colleagues, who is 
like a son to me has said that if the divorcee 
has a suckling child, she would receive main-
tenance from her former husband for two 
years only and asked as to who would 
maintain the cb;rd after two :years. In this 
regard, I would like to say that it is necessary 
to go through the Shariat befol e speaking 
anything a bout it. The n1aintenance provided 
by tbe former husband to tbe woman is only 
to feed his child and the maintenance of the 
child provided separately which a father bas 
to provide compulsorily throughout life. The 
child remains shareholder in his father's 
property. Therefore. the child does not 
become helpless. The maintenance is provided 
to the women for two years, because sbe 
feeds and maintains his child. After two years 
tbe maintenance is stopped for the women, 
but it is the duty of the father to look after 
his child and the maintenance of the child 
must continue. The child has equal share as 
the other children have in the prop(!rty of his 
fatber. Because it was asked as to who would 
look after .the child after the expiry of two 
years, so I thought tbat .this point must be 
clarified. .. 

SHRI BALKAVt BA1RAGI: I would 
like to tell that ho is not 8 son -like 
coJleaguo, but father of a son. 

SHRtMATI ABIDA AHMED: To me 
he js a son-like colleague. 

It was also :said that a fter divorce. bow 
would she 10 to ber parents. But. perhaps, 
they do not know that, in Islam, the daughter 
is not a burden for her par:ents but a Irace 
of God. She is not donated at tbe time of 
marrjag~. Her relationships with ber pareDts 
and with the other relatives remain un .. 
cbansed even afte r marriaBe. She does oot 
become stranger to them. After marriage, 
ber relations with her par~nt, and relative. 
remain as before. So, if she comes back. tho 
parents would happily embrace her. 

19.00 hrl. 

SHRI BALKAVI BAIRAGI : They will 
all join the CPM then. 

SHRJMATI ADIDA AHME.D: The 
daughter is very dear and an apple of her 
parents' e)'e. After an why WClmen sbould 
beg maintenance from a rer~(\n \\ho has be-
come stranger to her. 1 be y. omen has her 
own self-respect and dignity. The j ud8f ment 
in Sha h Bano case under Section 1 25 bas 
Jet down the women in the society. Why a 
self-respecting women wi1l go to a person 
who bas divorced ber and thrown her out of 
his house, to beg maintenance for herself. It 
appears from the judgement in Shah Bano 
case as jf the women shan remain sla ve of 
the man for ever and slave of a person \\'00 
has now become a stranger to her. No 
women can reconciJe to ~uch a judgement. 
I am also a woman and that is why I am 
saying it. The judgement delivered in favour 
of the women is actually to look down upon 
the women and to insult them. No self· res-
pecting woman wilt prefer to g:ve up her 
higb status given in Shariat to become a 
beggar and beg maintenance from a person 
stranger to her This Bil1 has been termed as 
retrograde although it is not so at an. The 
object of this Bill is to maintain the. self~r~& .. 
peel of the woman and it enhances It. While 
maintaining ber individuality this Bill has 
also provided that tbe cases of tbe women 
relating to divorce should be decided by the 
magistrate within a month. So, how could 
this Bill be termed as retrograde wb ich aims 
at to settling the cases more quickly and 
provides all those rights to t~ divor~ed 
Muslim women which tbey bave '0 Shanat. 
So, J do not know how this BiU is a retra-
srado one, .. aomo peopJe bave termed. it. 
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UDder \ section 125 of the Cr. P. C~ .• 
woman bas to fight a lonll~gal battle to set 
a small amount of maintenance as Sbab Dano 
has sot it. She got Rs. 169 after a Ions 
leaa! battle. of 12 years. 

feel insulated to the society. 'So, OQ what 
grounds this BiU is being opposed? "",-, i.t 
,be.caq.s¢ of your sympath~ for wom~n? ':tbo, 
women docs not need such .sympathy which 
renders, tbem homeless and helpless. I 
strongly oppose such horrjble arguments. If 
the Hon. Members think over this Bill with 
coo] mind f they will understand that it is 
meant for the welfare of the women. It is 
not retroarade, but a progressive m~"sure. 

SaRI H"NNAN MOLLAH (llluberia) : 
When she was not getting maintenance, 
would you kindly tell \a, where were you at 
that time. ' 

SHRIMATI ABIDA AHMED: I was 
very much here but I wanted her to demand 
rights under the Shariat and not in the court 
where she would get nothing. I was very 
much here, but I wou1d like to ask my 
colleague as to where he was at that time. 
It is a matter of happiness that all of you 
have sympathy with the divQ~ced Muslim 
women. But 1 would like to ask as to how 
they became sympathisers of the women only 
after the introduction of this Bill and why 
did they not have any sympathy for them 
before? I would like to ask as to how many 
institutions they have opened for such 
women to enab1e them to stand on their own 
fee,t? How many people have opened edu. 
cational institutions for such women where 
they could get education '1 Have you an 
answer to these questions? (b,terruptions) 

SHRI BAlKAVI BAIRAGI: Hon. 
Chairman, Sir. I would like to congratulate 
Begum Sahiba that she bas succeeded in 
creating an occasion when the Members of 
the OpPosition have opened their ears but 
sbut their mouths ... (Interrupt ions) 

AN HON. MEMBER: If it is so, the 
section 125 of the Cr.P.C. should be re-
moved and the provisions of this Bill should 
be made applicable to al1 .•. (lntt'rruptions) 

SHRI VILAS MUTTEMW AR (Chimur) : 
That will also be done .•. (lntcrruptions) 

SHRtMA TJ ABIDA AHMED: One 
point more r would like to submit and that 
is that under Section 125, the maximum 
am'ount of maintenance is Rs. 500 whereas 
tbere is no such limit in the Shariat. Thi, 
,. the big differ.ence between the two provi .. 
sions. T'his Bitl is based on the Shariat. It 
provides for the payment of mehr. owner-
ship of her .property 50 that she may not 
~co~ IheJt~r10$S .Qd h~lpl~$ apd m8)' not 

1 fuUy support the Muslim won1en (Pro-
tection of Rights on Divorce) BiU and ex-
press thanks to Shri' Rajiv Gandhi. This 
Bill will remove the fear created among the 
M usHm minority as a result of the judge-
ment in the case of Shah Bano casco Once 
again tbey will be coo\'inced that the Con-
gress is a secular party and firmly stand by 
it. I thank ibe Hon. Law Minister who has 
drafted this Bill. Sir, I thank you for 
allotting me time to spC'ak on the Bill. 

[English] 

SHRIMATI GEETA MUKHERJEE 
(Panskura): Mr. Chairman, with intense 
feeling against this Bil1, I rise to oppose this 
Bill. This is a law which still governs 
Mu~1ims. It is aU ~ right. It also governs 
Muslim women. I request everybody to re-
member both. I would in all humility point 
out to my eldest sister, Abida, that h~re in 
this House in the last Parliament it is this 
woman who is an activist of the Women's 
Movement of both Muslims and Hindus as 
wen as some of my very affectionate and 
loving colleagues like Shrimati Promila 
Dandavate, like Shrimati Suseela Gopalan, 
like Shrimati Gurbinder Kaur Brar, Shrimati 
Usha Chaudhary, women belonging to 
different parties, it is we who raised this 
question of burning of Sudha, Usba and 
Jasbanti. They were Hindus by birth. 1t is 
again we who raised the burning of Nafiza 
and' Noorjahan who belonged to Muslim 
community. I do not know if takin, of 
dowry is anti.Shariot. J am not an expert 

. in Sharial. But what I have heard was that 
taking of dowry is .an offence according to 
Muslim religion. ]' would have appreciated 
had there been at tbat time sonle initiative 
coming from some .fundamentalists even frorn 
that side for c~dification of that part of 
Muslim law which says that dowry is probi-
bited and no Muslim is "liowe4 to take 

.POWf)' ••• (In'.rruptionl) 
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Now 1 h,ve Dot appreciated this BilL .• 
(In(erruptitJ",) I say it. with. sreat srief~ I 
would reqUeit my coHeaaues on aU sides to 
kindly listen. At least give me this credence 
that on the question of women I have al}ways 
spoken cuttjng across party lines. ] have 
always made an appeal across the parties. 1 
have always taken co-operation across the 
partie, on the question of women. In tbat 
licht, if I may say something which may not 
be immediately acceptable to some of our 
friends, I only request them to be patient. 

I am really feeling so much disturbed 
because to my mind from the point of view 
of the ordinary woman. the Seventh Lok 
Sabha was an advance. Women's Move-
ment outside, not only women's Q1ove-
ment but also with great bclp and sympathy 
from the men outside, had its impact and 
the Seventh Lok Sabha passed certain laws 
which signified an advance on the previous 
situation. Be that the rape law, that is, tbe 
Criminal Law Amendment Act, be that the 
law against burning and cruelty, the Criminal 
Law Second Amendment Act, be that the 
Dowry Prohibitiol1 Act, some of the sucial 
laws were an advance and one would expect 
that the English Lok Sabha would go on 
further advancing, but I am sorry to say 
that the E;gth Lok Sabha is about to pass a 
BiIl which is a retrograde step. .•. .. ." 
(Interruptions) That is where my beart bleeds. 
••• (Interruptions). 

PROF. MADHU DANDAVATE: The 
Hon. Minister over there sbould know that 
no less a person than the Speaker has re-
corded that all sections of the House incJud· 
ing aU women in this House had been 
prompt in bringing this legislation and he 
congratulated all the ladies in the House 
both of the Congress and the opposition 
Pardes. 

THE MINJSTER OF STATE IN THE 
MINISTRY OF LAW AND JUSTICE 
(SHRt H. R. BHARDWAJ) : Was it not by 
our Government, they were passed by us. 

SHRI INDRAllT GUPTA: She referred 
to all parties. 

SHRI H. R. BHARDWAJ: AbsoJutely 
Dot. 

PROF. MADHU DANDAVATB: Sbe 
is giving you credit and yoU do Dot have tb. 
temerity to accept that also. 

SHRIMATI OEETA MUKHERJEB: 
.When I spoke of Gurubioder Kaul' Brar. 
wben l spoke 01 Usba Chowdhary. did thq 
belong to my party or to the oPPolition ? 

SHal lNDRAJIT GUPTA: You do not 
understand what is being spoken. 

SHRI H. R. BHARDWAJ: We under-
stand very well. 

(Interruptions) 

. SHRIMATI GEETA MUKHERJEE: If 
Mr. Bhardwaj does not remember a11 the 
women members of this party, I em sorry. 
But I do. 

(Interrupt ions) 

PROF. MADHU DANDAVATE: She 
referred to the names of the Members wbo 
are Members of the Congress Party and also 
those of the Opposition parties. But he bas 
forgotten his own Members! What to do ? 

SHRJ INDRAJIT GUPTA: He remem-
bers onJy the name of Sbrimati Indira 
Gandhi and nobody else . 

(InterrC4p t ions) 

SHRIMATI GEETA MUKHERJEE: 
Some important questions have arisen, I 
would like to deal with them. Here. tbe 
question is tbat my friend Hon. Fa1eiro bas 
said that it is a routine BiJJ. Had it been a 
routine Bill .•• ' 

PROF. MADHU DANDAVATE: He 
said it in a routine way. 

SHRIMATI GEETA MUKHERJEE: 
Generally Shariat Jaw is there. Some anY 
following it, some are not following jt. Now 
jt is being codlfied as a law of tbe Parlia-
meut. Here, the question is that the Muslim 
women are being deprived of tbeir right.. 
This is Jlotjust passing a BiU. This is where 
the question bas come in a big way-the 
rigbt under section 125 of the Cr.P.C. 11 .. 
~o denied. 
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The amendment which ba~ been brouabt, 
in my opinion, is a fiimsy ft, leaf to cover 
up'tbe guilty C(>Dscience. (Intel,Uptions)., •• 
Because 'never will tbe 'busbabd and wife 
come together to see the divorcin, husband 
himself as 'Madhuji 'has said. ') will Dot take 

" time on this and I will not repeat that -rau-
ment. I would only say tbis. (Interruptloll&) ••• 

When marriage take place. woman's 
consent is necessary. 'But please remember t 
at tbe time of taloq, the divorce, woman's 
consent is not at all necessary. Even her 
presence is Dot necessary. 

Talaq, Talaq. Ta rtty can be done in her 
absence. (lnrerruptlon\) .•. Therefore, that 
being the case, here is the question of justice 
to that women. Let alone being one of the 
willing parties to that, she is not consulted 
at aU. 

I am listtning to the lectures. "All those 
who will inherit ber property will feed her, 
tbat is the most normal thing," etc. have 
been said. 1 want to ask as to how many 
Muslim women, bow many Hjndu women, 
bow many Christian Women today come 
upto the propertied class, may I know? If 
they had property, then they would not 
have to run after the huSband who is just 
behaving like this. (Interruptions). They 
vlould not have been. 

PROF. MADHU DANDAVATE: That 
is the class analysis. 

SHRIMATI OEETA MUKHERJEE: 
The question has arisen today in these cir-
cumstances where the' women, partic'.Jlarly 
the poor women, are not economically iode-
bcndent. Had they been economically inde-
pendent many things could ha ve been uone? 
So the)' are left at the mercy of the reL11ive~. 
This qu"stion has arisen when she is being 
divorced without any responsibility on 'her 
part where win she go? If Secti'on t 2 S was 
there she could have tried to take recourse 
to that. I thin k it is being claimed 10 be 
done ,in the name of codiftc:ation of Muslim 
law, Shariat and lsl,m. 

, , Nu,l/tit ';;0lIl." (Avl,.",,,,, ,4tA 
-11t_"" <I" DIWlrtJe) 8111 , 

'"irbe que$tio~ bas adsen that 90 '"~r' ceot 
of the Muslims are supporters' ()f this Bin. Tho 
question has also arisen whether' anyhOdy else 
can bav,e anythit'l, 1,0 say on tbis Muslim Ques-
tion. The question bas also ariscn-tile LAw 
Minister himself said- tbat this law is ord .. 
ained by "God. I work amona poor people. ,In 
my constituency there are both Muslims and 
Hindus. In the last few days 1 have toured 
my constituency intensely and particula,tly 
amona Muslims. I was very mucb surprised 
when a Muslim gentleman who has 'served as a 
Kazi for 3 S years came to me and said that 
tbis Bill is not Muslim \\'omen Protection 
BiU but Muslim Women 'KataP Bill. I asked 
the Kazi the same question that Rajiv Gandhi 
had asked us: Do you believe in Sbariat ? 
The Kazi answered I believe in holy Quean. 
From that I undtrstood that Shariat laws 
are not ordained by God. May I know if 
Qurao can be interpreted in different ways 
by different schools and if the different 
schools have different interpretations then, 
if tbls thing is according to Sb&riat, how 
can we say Shariat is ordained by God. I 
would not accept that. 

I may tell you that tendency to behaving 
in a licentious manner is once again coming 
in the society today. May it be Hindus or 
Muslims. There are so many dowry burning 
cases. Did you hear earlier of such burnings 
among Hindus? There is so much 'Talaq' 
or divorce now. It was not so much earHer. 
Irresponsible act is the order of the day. 
'That being so this Section 125 was supposed 
to' be a preventive one and putting pressure 
on the other side against 'Talaq'. When you 
release it you eocourasc CTalaqs'. That is 
tbe fear expressed by my Muslim women 
constituents who have DO property. They 
say if this Bill is passed there is' going to 'be 
an avalanche of 'Talaqs'. 

1 conclude by saying to those who are 
great advocates of this personal law, namely, 
the Hon. Suleman Sait and Sbri B'anatwalla. 
Is it a fact that as far as inheritance of their 
wives are concerned' they are governed 1'1)' 
the Hindu Law, that is, Marumakkatayam. 
(lnt,rruptions) 

SHRI EBRAHIM SULEMAN SAlT 
(Maojcri) : It is not covered. What do you 
know about this ? (/nt~rrupllons) 
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SRRI It.P. UNNIKRISHNAN (Bada.. should be given and not SO backward, thet 
lAra): Sir, both Mr. Sait and Mr. is, the retrograde step. Our idea and tbe 
Baoatwalla arc not from Kcrala. They have ruling party's idea should be to go forward. 
~n 'elected from J.(erala. They are only the So, Sir, with these words I oppose tbis 
representatives. They do not speak Malaya.. black Bill. lam. 'Marumakkatayam is applicable only to 
a'section of Muslims in Kerala. 

(lnterruptio,,, ) 

SHRIM'ATI OEETA MUKHERJEE ~ In 
'tbe' cod, I would put one question. 

PROF. MADHU DANDAVATE: Sir, 
tbe Muslim Protection Bill should apply to 
Shrimati Geeta Mukherjee. 

SHRIMATI GEBTA MUKHERJEE: 
Sir, here a question has arisen whether nOD-
Muslim can talk anything about the Muslim 
Personal Law. Here 1 would like to ask one 
tbing. What would be the direction of the 
Government who 'are the custedians of the 
Constitution ? J would say that the direction 
must be towards uniformity, that is, the 
uniform Civil Code. What you are doing is 
to take the retrogade step from that point of 
view. Sir, in this connection J would like to 
quote the press report of what Mahatma 
Gandhi said in 1947. I quote: 

"India was aspiring to be free. But if 
balf the population was to remain in 
a paralY6ed condition, the type of 
freedom reople would attain could 
never be perfect. Therefore, he once 
appealed to the elders among the 
audienco to examine the effect of 
'purdah' system and do away with it 
in the shortest possible time. U 

So, tbis the direction. At that time Faz .. ul-
Haq questioned Gandhiji's competence. 
Oandhiji defended his position. This is what 
I call the progressive way of giving direction. 

SHRI EDUARDO FALEIRO: Let us ,0 to Kabul where the Communist Govern-
ment is there and the Communist Go\'ern-
ment of Afghanistan. Why have they not 
repealed the' 'Shairiat l' 

SHRIMATI OEBTA MUKHERJEE: 
So, sir. they have no riSbt to say anytbio. 
.bout this~ Tbe d'irectioo of forward movioa 

[Translatlon1 

THE MINISTER OF STATE IN THE 
MINISTRY OF WELFARE (DR. 
RAJENDRA KUMARl BAJPAJ) : Mr4 
Chairman, Sir, we are having a very heated 
discussion on this Bill today. In roy view, 
while discussing and giving our opinion on 
it, this Bill sbould be tested 00 two points. 
We should see if it is in conformity with our 
principle of secularism aod equality of all 
religions. If it is in consonance with the 
principle of secularism and equality of aU 
religions. then we have to accept it by risiDg 
abo\e party considerations. The second test 
is whether it is for tbe welfare of the women 
or not. And if this satisfiec; these tests, then 
we must pass this Bill with unanimous 
support of the House. The principle of 
secularism which we have adopted in our 
country does not recognise any uniform 
religion for the State The people of different 
religions live here and all of tbem bave been 
granted the rjgbt to foJlow their own reU-
gioos, customs and marriage rituals. This 
Bill has removed the shortcomings in rela-
tion to the Muslim women whose marria&es 
are performed under the Shariat and with a 
view to the fact whether the provisions of 
the maintenance afler divorce should be 
according to Sbariat or not. This n1akes it a 
Bill for the protection aDd welfare of the 
Muslim women. 

We know that not merely Jakhs but 
crores of women are there who silently 'tole-
rate every difficulty, social and other kind. 
of injustice, but do not voice their feelinas. 
This Bill provides protection to them. If the 
husband bas not paid the promised amount 
of Mehr after the marriage, then this Bill 
helps the wife in getting Mehr at the time of 
divorce as also the property which is liven 
to her by the relatives at 'he time of 
marriage. After divorce, she can aet all tbe 
property to whicb she is entitled to. This 
BiU provides protection to the women. Pre-
viously tbe bel pless women couldn't do any· 
thing. She used to knock at tbe doors of the 
courts, but even then sbe couldn tt get ber 
rights. Three months is the period of Iddat 
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and a period of two years i,1 according to 
the Sbariat, but even then she could noi get 
ber riabt. For the first time, under tbe pro-
visions of tbis BiU, the magistrate will issue 
orders within one month tbat her husband 
baa to obey and comply. If he does not 
obey, then there is provision for punishment 
and imprisonment. When a wife has been 
deserted or divorced, she in this state of 
confusion does not know what she should 
do for the children. At that time, according 
to the religion, law and Shariat, she is to be 
maintained by ber relatives, but in reality 
nothing of this type happens. Today, tbis 
DiU imposes a duty on the resourcefu1 rela-
tives to maintain her and they can't ignore 
this provision. Even after that if those rela ... 
tives don't maintain ber or if they are dead 
or they are not in a position to maintain her, 
then tbe waqf and the earnings from its 
property are to be used to mainta;n such 
women. This Bill in every way provides 
protection to the women It imposes a duty 
and women cannot suffer in the society and 
they are to be paid maintenance. I know 
everything about Waqf and whatever has 
been said in the House is not based on facts. 
1 myself deal with the matters of the Waqf 
Property"and my Ministry is directly connec .. 
ted with it. I know that the Waqf has pro .. 
perty worth lakbs of rupees. I know how 
that prODerty is being misused and the 
people are deriving illegal benefits by using 
it. If the property of Waqf is used for the 
p~otection of such women who do not have 
any place to live and are facing a problem 
of earning their livelihood, and are forced to 
adopt prostitution, then what is wrong in 
providing such a protection? It is the duty 
of all of us to save them from treading the 
wrong path so that they could lead a res-
pectable life in the society. That is why we 
have included Waqf in it. The Waqf Board 
in its own Stat, can decide to spend one per 
<:ent or thre" per cent. whataver it may be, 
on tbe welfare of such women. This Bill 
does 110t say that she will have to run from 
pillar to post for seeking alms, but the 
magistrate will have to order aU this. If the 
belp Is not available from one place, then 
the magistrate will ensure help to her 
through his orders.. And to logalise all this 
process, the BiU bas been brOulbt before the 
House. So., on behalf of those womon :for 
.hose ,protec,tiqn ,this BiU has. been brouabt 

forward, I conaratulate 'the Hoo. Pritn, 
Minister, becauSe. I feel ~ha,t this step is in '. 
direction wbich will provide· WODlOn tbe 
right to .speak and express their fectin". 
Now they can express their ~iews aft4;r dis-
carding the purdah. This House, througb this 
Bill, is gOing to give them the right of not 
suffering exploitation. and torture silently. 
Till now, whenever the Oovernment tried to 
cbange or amend a Jaw in the name of 
personal law or Shariat, the people Used to 
cC?Dsider it as interference, but today it is a 
matter of joy tbat the great thinkers of the 
country, the Muslims and all sections of tbe 
Muslim community have accepted it and 
expressed their views on it. To give a legal 
shape to these views, this Bill bas been 
brougbt in the House. We hope that in 
future some more changes will be made and 
new vistas will be opened. And the uniform 
Civil Code, about which our Governlllent 
often talks, could also be made in this 
country with the acceptance of all. To do 
that, we have to cross many stages and after 
crossing the first, second and many other 
stages, we shalJ be able to achieve our 
objective. 

We cannot enforce anything on anyone 
because, as you know, when the question of 
Janguage arose, it was the general and nlajo-
rity view of the people that Hindi should be 
granted the status of official language and 
the link language, but one or two States did 
not agree to that. So, we did not impose it 
completely as the official language. But the 
present matter is very much personal, a 
matter between man and woman, and we 
cannot destablize it keeping in view its pre .. 
valance in the society and re1ation witb reli-
gion. We have acknowledged it in our defini .. 
tion of secularism. That is wby this Bill is 
secular and is for the protection of the 
women. Earlier, some women were forced to 
adopt a wrong path to look after their 
children and some young girls could not 
tolerate the difficulties of their mother or ,see 
her dying and so they wet e d.riven to prosti .. 
tution. Now, this Bill will ~top them from 
going that way. Now other people will help 
them. Tben, in my view there will be a 
change in the society after the passing of 
tbis Bill and this Bill will check thoso people 
who· used to tafk about Sbariatt but never 
followed it. This Bill will, provide tbem 
lUidaDCe, also. In this way I the women wili 
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Bet substantial protection tbroush ,this BiU. 
. Sotbcbow Members have asked a8 to why 
we 'have p~sen,ted it by the name of Muslim, 
women. The te8Son for it ;s that when 
Pt. Jawahar Lal 'Nehru introduced the 
Hindu Code Bill in tbe House, it was 
opposed vebementJy, but despite an tbat he 
introduced it. because be considered that by 
doing so we would march' forward in the 
right direction. At that time also, Pt. 
Jawabar Lal Nehru desired that it would be 
better jf there was a similar code (or the 
Muslim women also. We feel happy today 
as Mr. Prime Minister has talked of protee .. 
tion for the women by introducing this BilJ 
and it bas opened tbe way for adopting a 
uniform civn code in a democratic way by 
seeking the view of an of us. 

I have just been informed that an 
amendment is to be made to it. That 
amendment would make this BiU more 
powerful and mao and woman could to-
gether invoke the provisions of the Section 
12 ~. This would make the Bm more 
exhaustive. 

With these words, I support the Bill 
and express my thanks to you. 

19.40 brs. 

[MR. SPEAKER in lite Chair] 

SHRI SHYAM LAL YADAV 
(Varanasi) : Mr. Speaker, Sir, most of the 
hon, Members have welcomed this Bill 
during the discussion on it but, at the same 
time most of the opposition parties are 
oPp~sing it. They have made two or three 
allegations, The main aUega tion made by 
ShTi Madhu Dandavate and his friends is 
that the Congress party has lost some elec-
tions and with a view to please the voters, 
this amendment ;,as been brought forward. 
In my view. there is nothing like it. But 
there would not be anything wrong if I say 
this thing in a different way that the 
Members of the Opl'osition think that aft~r 
the passing of the Bill the Opposition per-
haps wouJd not get any vote aild that is 
why they are GPposing it. This is the only 
reason for their opposition and their view! 
are not based on merits or demerits of the 
Bill. ' 

Secondly. the communist parties talk in 
terms of progressive steps' and reactionary 
measures. But their history tells about their 
progressiveness and reactionary anitude. 
When tbe Second World War started. tbey 
started helping tbe imperialistic (orces and 
tbe Congress continued its freedom struggle. 
They have nothing to do with religion. They 
have raised the slogan of progressiveneSJ 
and have no interest in the personal law. It 
is fashion with them to speak about progres-
sive steps and reactionary measures and they 
wi)) surely speak against it. Therefore, I 
think there is no force in tbeir reasoning. 

When Shrimatj Oeeta Mukherjee espou" 
StS the cause of tbe women, J understand it. 
But either she does not understand or wants 
to overlook the different cultures and relisi" 
ous orders of this country This country 
belongs to the followers of various religions_ 
Therefore, the principle of secularism bas 
been accepted from the very beginning in 
this country. As bon. Members said, we 
should look at every religion with equal 
respect. No Jaw can be made in this country 
which may adverseJy affect or interfere with 
the personal Jaw of e. religion or a man. 
Personal law specially applies in marriages 
and succession of the properties. Personal 
law has been in our country since the very 
beginning and it exists even today. Even at 
present there are different customs of 
marriage in vogue in Jndia. The Christian 
customs differ from those of the Parsis and 
Muslims. I do not think that any power is 
capable of unifying these different customs. 
Even any party or group cannot do such a 
thing. If the communlst party manages to 
corne to power. it can also not unify these 
marriage customs into one, even by force. 
Nobody can make such a law in this country 
and jf somebody tries to do so, be cannot 
face the amter of the people. Therefore, 
everybody should remember this basic 
factor. There will be no interference with 
the personal Jaws. The marriage customs of 
even Hindu, differ from State to State, then 
how can you brit'1fl a common code !or 
tbem ? So, when Shrimati Oeeta Mukherjee 
spt!akes in this vein. then I understand . t,hat 
she is saying so according to her political 
ideology. She totany over1ooks the bard 
facts in the society in this regard. 

What . is a rigbt to ptoperty in out 
Hindu relision ? It is Simply an annotation 
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in our religion. In law it is limited honour. 
Tho lady could only utilize it, but she could 
Dot transfer or gift it to someone. In Islam 
she has 'absolute power. I want to ask Mr. 
Dandavate and other Members of his side, 
whether malo or female of Hindu religion 

. bad a ri.bt to divorce? Unequal matches 
and early marriages take place. Then people 
are bound to accept such ma,rrjages~ More ... 
over. trad itionally, we believe that marriages 
are made in heaven and they are meant for 
this lire and for the' next also. Had Islam 
not been introduced to this country, then 
this revolution would not have come here. 
The Jaw would not have perhaps been made 
applicable to the Hindus. Injustice is done to 
ladies even today. Talaq is a term which is 
hated by Hindus even today. 

PROF. MADHU DANDAVATB: They 
dq not divorce, but burn th~ ladies. 

SURf SHYAM LAL YADAV: Today, 
women are subjected to atrocities in the 
Hindu community, but it does not happen in 
Islam. Islam has inspired the people of this 
country to adopt the system of divorce in 
this country. In Islam, women have equaJ 
rights regarding sharing of property, whereas 
Hindus do not want to implement it. If the 
aaugh,ter of a Hindu family demands her 
sbare from the property of her parents, she 
is refused. If son .. in .. law tries for the share, 
then it may lead to litigation and even 
murders. These happenings are of daily 
Occurrence. 

Mukherjee has Biven an instance of a Quzl .. 
I do not kn ow about tbe population ot 
Muslims irt her area. In our city of Varanasl 
there are lakhs of Muslims. We did nOt find 
even a single ODe who might have opposed· 
it. We organised a number of seminars in 
which everybody unanimous]y supported it. 
The residents of the historical religious city 
Varanasi arc supporting it, then how can one 
believe that there would be commotion in a 
State ruled by the communists. 

[Bglish] 

SHRI K. P. UNNIKRISHNA~ 
(Badagara) : Mr. Speaker, Sir, we have had 
many long speeches today, some routine or 
or the kind as were sug~ested by my friend, 
Shri Faleiro, some were rather impassioned 
speeches, and some fun of fire. And we have 
also had the privilege of listening to some of 
the distinguished Ministers, besides the Mini-
ster who is incharge of the Bill. But I would 
have loved to listen to the Prime Minister on 
a momentous occasion like this. I thought 
the Leader of the House wilt give a sense of 
direction to this House and would have come 
and intervened. I do not know whether he 
will intervene; may be or may be not also. 
But there are many others, the real architects 
who I know, who have gone behind the 
purdah. As far as this Bill is concerned, I 
would have liked to listen to them. 

I speak today more in anguish rather 
than in anger. Not that there are no things 
to be angry about in relation to this Bill, but 
I deeply regret to say that this i~ a moment 
of infamy in the history of India's sovereign 
Parliament. 

SEVERAL HON. MEMBERS: No, no. 

Sir, I qnly want to say this much that 
tbe law which has been made for the divor .. 
c~d, women is Dot ag~inst tbe spirit of the 
Sections 125 and 127. The Law Minister 
has amply clarified its intentions. This Bill 
bas been brought forward to do away with 
certain doubts created as a result of the 
r~t judgement of tbe supreme Court in 
wbich. nobody has expressed faith. The 
judg~lllents have been revised a number of 
times. Wben judaes were changed, philoso-
IOP~Y bad also chaQged and verdicts were 
also changed. A verdict siven by tb~ Supre ... 
me Court today m\gbt be cbanged by it 
tomorrow. Government have respected the 
public feelings by mnking a Jaw to annual 
.ue~ a jqdpDlcn,t. Just DOW, Sbr~mati Go.". 

SHRI K~ P. UNNIKISHNAN: Yes, 
Infamy for it makes a mockery of all under-
lying concepts and premises of our s~ular 
Constitution rooted in equality of citizens 
and equality before law and secularism. Our 
Constitution, I beg to submit, is not just a 
historic accident: it has a background which 
came out of our national struggle for libera-
tion, a long struggle carried on under tbe 
1eadership of JawaharJal Nehru, Mabatma 
Gandhi, and lawaharlal Nehru, amona others. 

[Our struggle was no.t ~rely for transfer 
Q-f power or even freedom. but in dofence of 



· cenai,Q values in which the strulile was 
rooted aod out of which rO,se our concept of 
secularism. It is also in defence of tbe sub· 
meraed section of population which includes 
a majority of women in this country; whether 
thoy are Muslims, Hindus or Sikhs, and in 
defence of Harijans Tribals and others under-
pri~~.ed s~ctions. 

You, cannot forget or remove the social 
(:ODt~x:t of our freedoQ:) 'struggle. You cannot 
forget, or reJl1~v.e ~he social context of this 
CO~~fjt""tiOl1 and do something .which funda~ 
mentally runs C(lunter to the purposes of this 
ConstitutioJ;l. ,That is a part of the history of 
our, democratic ,advance, of the people of this 
great sub-continent. Let it not be forgotten 
that it also came out of a struggle, which 
also rejected the two- nation theory which has 
led to the vivisect ion of the sub-continent , 
ba,cd on a pernicious doctrine that Hindl;s 
aod Muslims Constituted two nations. It 
was not because that sotTlebody did not 
like,some-body's face, or somebody did not 
like somebody. It wa s because of the free .. 
dom struggle, because of the Indian Nationl 
Congress under the leadership of Mahatma 
Gaodhi, had a fram.ework of va lues, perpec" 
tive$ based on the hjstory and traditions of 
this country_ And above alJ, the provisions 
of natural justice and specificaJJy against 
Art~c)e 14 of the Constitution which sa),St 1 
do not need to repeat, stHl] repeat and 
quote. 

·'That the State shall not deny to any 
person equality before the law or the, 
equal pro~ection of the laws within the 
territo,ry of India,," 

In thi' conteet, J would like to have a 
a clarification. I have great respect for the 
HOD. Law Minister for his legal acumen, his 
tremendous capacity, but be also has had 
some briefs which were also lost; where his 
sreat atrocacy was lost as in this case in his 
loog.le8al career of emillencc ? How is thiS 
Bill, cons,istent with tbe articles 14 and 
13 (1) and tbe other provisions of the 
Con,stitution in Chapter 111-1 would like to 
know t not from Mr. Ansari, but from Mr. 
Asbok Sen. 

SHRI K. P. UNNIKRISHNAN: I 
know that. J know tbat. I know, you can tell ' 
me. I Hayc'ot you told us aJread~ ? 

(Interruption,) 

Sit. the, :questioD tbat ar,"s today"., 
wheUler I.' ••• ' 

(Interruptions) 

PROF. MADHU DA~DAVATE: Do, .. 
not .threaten with Sect.i()u 12.5. ~ 

SHRI K. P. UNNIKRISHNAN: The 
question is whether tbis bill can be used an 
instrument for purposes repugnant to the 
Constitution itself, by the sheer fact tbat the, 
ruling party is having a brute or blind ina 
majority, in this Parliament, for it goes aga-
inst the guaranteed constitutional rigbts, and 
the constitutional perspectives, What are we 
to do, when suddenly, some people have set 
out, like my Hon. very dear f, itnd of mine 
that he is, - be is my dear -- Mr. Ansari. 
who goes around the country sayiIlg, HOh, it 
is in tune with the Shariat," - or 'bow is it 
not in tune with son1ething else l' And, be 
has also claimed tbat onJy Muslims can or 
will speak on this Bill'. I must quote what 
he has said, "What have the others got to 
do with ,this BiB 1 Only we will speak.tt In 
other words after all what has this ParHa-
ment got to do with all these things 1 For 
after all, this is a matter conc(rnina a mino-
rity." And we alone are entitled to .expreu 
our opinion on this. This is hiB astonishiog 
claim. 

PROF. MADHU DANDAVATE: But,_ 
the ,Prime Minister is not speaking. 

saRI K. p. UNNJKR1SHNAN! We 
had the jmpre~sion that the idea of sovereig-
nty underlying the Constitution and ParHa-
mentry sovereignty comes from a belief tbat 
there can only be one source of law, and that 
is this sovereign House and it cannot be 
compromised, and there is no other source 
of law in this country Ipart from the Supreme 
Court which interprets, which may fiil 
loatbs. 1t is not because tbat we are loin. 

THE MINISTER OF, STATE IN THB . mechanically through a process of passin, a 
MINISTR¥ OF ENVIR.ONMENT AND, leai&lation, in vaccum but it is in the clear 
FORESTS ,~SHRI Z.R. ANSARJ): 1 can tell. 'under·standiD8 that tbore is only one 
),0\1., source of law and that it tbis' Parliament. 
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Now. we are told that it is not so What 
is in areat danger is tbe social vision enihri-
ned in this Constitution to which 1, referred 
to earlier evolved under the leadership of 
Jawaharlal Nehru, in particular. That stands 
negatived today, our inheritance from the 
Constitution ,and freedom struggle. It sought 
secularisation of law and let there be no 
compromise or secularisation of law. 
We cannot encourage a perspective 
that people should be compartmentalised. 

But today, you have surrendered to 
those dark forces which insist on expansive 
jurisdiction of religion and that too mediae-
val religion and social practices opposed 
totally to the social vision enshrined in the 
Constitution, and our freedom struggle. 

(Interruptions) 

I will come to that. 

It runs counter also to the traditions t<' 
which some friends referred to earlier. Tne 
traditions of social reforms initiated by 
pioneers like Raja Ram Mohan Roy, Ishwar 
Chandra Vidyasagar to whom our venerable 
Prof.. Ranga has referred. This I repeat is a 
throw-back to the mediaeval age and media-
eval concepts. It is no use saying, as people 
have been saying, that ours is a reJigious 
country. Yes, it is a religious country in the 
sense that people here have not only religious 
but a deep spiritual outlook. I am prepared 
to accept that. But thi~ is also a country 
where sali was practised: this is also a coun'-
try where infanticide was also practised; this 
is also a country with an unjust and unequal 
society full of superstition. I do not want to 
belong to thaI past and I do not want the 
future of this country to be tied up to that 
past. If you want to move this country abead. 
you must be prepared to fight ignorance and 
lupestition aod communalism whether of the 
majority community Qr minority community. 
You will bave to fight these social practice. 
We cannot allow anybody to run away 
with the feeling that we would compromise 
on this. That is why, Jawaharlal Nehru 
remarked: 

"Obscurantists are the biggest party in 
this country and I shall fi~bt them 
wit" ~n IP)' mi$ht:' 

, 0/ Rights on Divorce) Bill 

Tba.t is what Jawaharlal Nehru bad said 
in this very House. And today, through this 
Bill, you are compron"lisiol with obscuran .. 
tists in this House and outside. Tbat is my 
charge today. 

The unseemly and ugly haste with which 
this Bill is being rushed through is unparal-
leled in the history of Indian legislation. 
May he it is the secularism of 21 st century; 
I do not know. This is bow baving capitula-
ted to dark force~, this bill is sought to be 
passed today. All legislation must be subject 
to public order and morality. But this Bill, as 
I shaH explain, rllt1~ counter to this very 
constitutional concept. 

The Hon. Minister of Law is a very great 
legal luminary one of the greatest lawyers 
produced in this centur y in this country. He 
is aware that in the Reynolds case in the 
U. S. Supreme Court it was observed,] 
quote: 

"Suppose one believed that human 
sacrifices were a necessary part of reli-
gious worship, or practice would it be 
seriously contended that the civil 
government under which he lived, 
could not interfere to prevent a 
sacrifice ?" 

But even b~fore this landmark case, in 
tbis country Raja Ram Moban Roy had 
fought again- t such pernicious social practi-
ces. Now this Bill and its cbampions wou1d 
want us to believe that this phase of social 
renaissance bas to be undone and tbe con-
cept of absolute freedom of religion introdu-
ced to subvert our Constitution. 

It was said in this House and outside 
when this Bill was being discussed that what 
they were re a lly opposed to the judgment of 
the Supreme Court was not paynlent of main-
tenance to a Muslim divorcee woman in cer-
taio conditions but what they were objecting 
to was that the eminent Supren1e Court Chief 
Justice had tried to interpret the Koran, 
shariat and so on. It is in the record of the 
House. Now it is very clear today that what 
they really object to vehement1y is indeed the 
rights of the Muslim women who have been 
divorced by their llu,b~n~s and their fisht to 
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get fair maintenance. Now, this Bill directs 
such indigent'Muslim divorcee women to the 
courts for a declaration of t be share on ber 
maintenance due from each one of ber blood 
relations and if she returns empty-handed, 
then in tura to the State Wakf Boards for 
her daily bread. 

According to this Bill. a Muslim woman 
who has been divorced by her husband bas 
to implead her parents her children and 
other members of her family for no fault of 
their own. She ha~ already lost her husband 
in the sense that he has become a stranger 
and now the law of lh~ land to be passed 
now, forces her to pit, herself against her, 
parents and brothers and children. And if 
she is illiterate, jf sbe is helpless as Il1ajorit) 
of tbe MU5lim women are, who will help her 
through the serpantine corridors of lndian 
judiciary. She could have expected help in 
normal conditions flom her parents or bro-
tbers to sue ber husband. Now having been 
deserted by ber husband, who will help ber 
to sue her own parents and her children. 
For who<\e be-nefit is this Bill? For the indi· 
gent divorcee women or for the benefit of 
the Ulemas who ",ant to keep them perron· 
nently locked up in the social climate of 
medieval age. I do not \\ant to go into al1 
those details of burden on Wakf Boards 
and so OD. We sball come to that when we 
have clause by clause discussion. 

10.00 hrs. 

Today, you have surrendered to the d~rk 
forces of fundamentalism of the type which 
are posing a grave challenge to the very 
forces of integration in the country. ~he 
dangerous logic of this Bill is that a~ Indian 
male citizen who professes his faith m }siam 
can marry and divorce at his sweet- will and 
pleasure, as many times as he .likes. ~nd gets 
away with it every time, and If the gn I finds 
herself in the streets, she must knock at every 
door for relief. engage lawyers and fight ':gal 
battles but the man, primarily responSible 
for he; fate and responsibility, goes scot·free. 
That is the essence of this BBL Can y~u fi~d 
a legal parella) to this anywhere '1 T~lS B~l1 
can only lead to disharmony. !hlS Bill 
I repeat can only lead to f~mllY feuds. 
acrimony and litigation and IS tberefore 

against public order and morality or 1he 
minorities. 

A quest.ion has been raised here of 
identity. I do not want to go into that 
question. Let us not confuse tbis with the 
question of a common civU code at aU. Lee 
us keep this Bill within the fourwalls of tbe 
legal structure that has been placed before UI 
by the Law Minister in this House. We can 
only deal with that. 

But is there more despair or bope in such 
a situation? But there is a sHver lining be-
cause I must praise the C0Untge of a young 
member like my friend Arif Mohammad Khan 
who has come out of the cour.cil of ministers 
and shown a sense of direction and a 
remarkable sense of dedication and commit. 
nlent to the secular values and proved that 
he cares rnOI e for these va)uts rather than 
his office. But 1 row,t say that it is being 
sought to be made out ttlat tbis is lbe 
majority view in the Muslim community, 
and is the majority \'itw cf the Muslim 
community is in fa\,our of the biB, You went 
to keep ~1 us1 im "omen and cO})\Jde with 
majority of Muslims er.sla\'cd to this medieval 
~ocial position and that is the attempt being 
made by U ll'mo3 and those who are support-
ing this Bin. 

While concluding, a word about this 
monumental folly of this young Prime 
Minister, and I have only one request 
to make to him or a reminder. I only quote 
a famous French historian TocquevHle : 

"When occasions pres,?ot themselves 
in which tbe interests of the people 
are at variance with their inclinations, 
it is the duty of personS whom they 
have appointed to be the guardians of 
those interests to withstand the 
temporalY delusions. in order to give 
tbem time and opportunity for cool 
and sedate reflection. Instances might 
be cited, in which a conduct of thib 
kind has saved the peopJe from tbe 
very fatal consequences of their 0\\'0 
mistakes and has procured lasting 
moments of their gratitude to the. m~n 
who had the courage and magnalllnll~y 
to save them at the peril of tb~u' 
own displeasuro." 
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, ':-coliDtrt~ an(f 8~ular~n:f'is- 'fts'l.b~f;adeIior. 
~'i tWe "ellve' in' peacefu1 c() .. ex1s;l~Dce. In ··:~om. 

Tbis ~. the voice of historic wisdom~ of ..,1, 'pai-'ison' . 'wi'th tbe I other cdutltries. w~ ""vo 
reason ! '''prae~flSed\;.these 'tbinss 'in a' 'very liberal' way 

.. from time immemorial: You mlgbt"have' read 
_ , ',:. (still' hope you will either withdraw .. this .. in 1b~ 'R.am-ayana that aavana was the ',ruler 
,: ~"e~~icio~~ Bill or refer it for eUcitios pUblic of Lanka and demons were ruUnl tbere;'~but 
.·.opinion- Ot to a- Joint 'Select Committee. even Vjbhisbana had the freedom to plant 

" "(7?&tIrslatiolf] 

SHRIMATI KRl~HNA 'SAHI (Beau-
aarai) : Sir, 1 rise to supp.ort M usJim Women 

, "~o~ction :or Rlgbts on Divorce) Bill. 

The house has' been' discussing the Bill 
. fM a lonl time. A lot has been said and 
beard, about it. - But I would like to say that 

, in a civilised country. religious -freedom is 
'. liven t~ the people. A lot of religious free-
. dom is beiDS given in this civilised country 

i.e. ,India. This is a great quality which bas 
'boca inherited by India, a civiliseJ country, 
".quite liberally and justifiably vis-a-vis the 
. other countries. An HOD. Minister has ex-
, ~a.ined the legal aspects' of the matter in 
detail. There IS nothing in the hue and cry 
which has been raised. They gay that jf we 

", .. pats' the Bill, we sball be going back to the 
15tb century. I would like ,to say that any 

law which is enacted" docs not itself bring 
revolution in the society and does flot help 
in bringing about progress in the country. 

-;' But .1tbe Jaw is such an instrument with the 
, help of which we bring about dynamism in 
.:. tbe'society and through this dyma.mism and 
:.,: ta. we 'bring enlightenment and social aware-

ness among the people. Changes come in the 
society ooly when we act effectively. Laws 

_, have .been enacted to put an end to age old 
, lali pr~;tice and laws h~ve also. been made 
, ·to end child marriage and dowry system etc. 
. A 1008 time has passed since these Acts were 

" cnactod. but those Acts are not being imple· 
meoted ", strictly. I remember that a Jot of 

, hue and cry was raised when the Hindu 
Code BiU was passed. It was sai.1 at tbat 
time that tbe issue of granting share of 
daulbter in tbe property to her would result 
in animosity between the brother and the 
aister. _'ut yo,-:, might have seen the effective-
ness of .the Hindu Code BIll. 1 'would Hke to 
say that in every civilised country, religious 
freedom is liven to the people and these 
.cust.ms. rituals. e.c, are based on this 
reliJious freedom. 0,",8 is a dcmocrati, 

tulsi in bis house and recite tbe name of 
Lord Rama, wby should we also Dot live 
them such free'dom when tbe cODgress bas 

, been struggling' for ensuring securi'ty. and 
. welfare of the minorities and the women 
~ince its inception ? After we got j~depeD. 
dence, our party has been takina revolution~ry 
ste.pst enacting laws and making amendments 

. to the Constitution so tbat the standard of 
women is raised and they may make ptO-
gress in Hfe. This has been our background 
and our tradition and tbe Bill bas been 
introduced keeping this in mind. This Bill is 
an important step in tbe direction of ensuring 
social justice and progressive measures. 

· Those p~ople who are opposi Dg the Bill do 
not try to understand the rights of tbe women 
and do not take initiative for the restoration 
of their rights. Sir. the ca~e of Shah .Bano 
is not a struggle of Muslims for their rights, 
rather politics bas been brought in it. They 
want to destabilise the Government which 
has been duly elected. The opposition parties 
want instability in the country and want to 
weaken the administration so that there is 
communal fiare- up_ They make such state .. 
ments as create animosity between the 
Hindus and the Muslims. When there is 
instability in the country, they will spread 
the feeling of communalism in the minds of 
everyone so that the amity between the 
H indus and the' Muslims in the country is 
destroyed. In the present tense situation of 

· the country, they are adding fuel to the fire. 
J n a democracy t the voice of the Opposition 
should be 'heard, bnt tbe' OpJ)osition·· .. sb·onld 
not be there for the sake' of opposition" only. 
There' should 'be constructive oppb'sition. 

1 recall that wbe.never our party bas 
tt\ken a revolutionary step, it bas Dot received 
support from the opposition. When Shrimati 

, Indira Gandhi bad nationalised the banks 
and done away with the privy 'purses or',tbo 

· princes t the Opposition had opposed that 
more even at that time. (Interruptions)' All 
of tbem had'Dot opposed it~ but' major!t1 of 



,.t~~ ,bad op~o~ed!t Whenever the, issue of 
social cbanaea is ralsed, it is always opposed., 

I:'~ould like' to say that you are pro-
pagatin,g;·in a wrOl1g way just to achieve your 

" ,polit'icat ends. Tbe Shah Bano case has been 
: ref treed ,to repea.tedly. Do you know that 
she lot Rs. t 89 per month as alimony after 
7 ,ears of litigation. She got this amount 
after unde,going great harassment. I am 
happy that Muslim Women (Protection (>1' 

'B.ilhts on Divorce) Bill has been brought 
lorward. The Muslim Personal Law has 
become activated which till now was dormant. 
T~e 'Shah Bano case has activated it. Now 
tbe Muslim Personal law is' bejn~ brougbt 
under the purview of the Act. When this 
Bill will become an Act, the Muslim women 
will come to know their real position. If 
tbey need'relief, they are going to get it. 
Whatever uncertainty was there in this 
respect, is going to be removed and a clear 
picture will emerge. Different courts of Jaw 
have been interpreting the tex.ts of the Shar/at 
and the holy QUfaD differently, but after the 
present Bill becomes an Act, such a situation 
will Dot arise. 

People say tbat this Bill nullifies Section 
125. But I say firmly that this Dlll is the 
exten~ion of that Section and it clarifies the 
position and provides more protection to 
more and more Muslim women. Everythi{,g 
has been eXJ)laioed in the Bill. Jt has been 
provided in it tha t the Muslim women should 
get relief within 30 days. Secondly, whereas 
there is mention of only maintenance in 
Section 125 t there is a provision in the BiJl 
tha' arrangement of food, clothes and hous-

'ing will be made for ber and ber children 
"will also be looked nfter. Whereas prevJously 
MUSlim 'women had to knock af the door of 
8 ' civil court for mehr, now she will get 
everytbinl in ont CoUrl and under tbe orders 
of a single' magistrate. She will be entitled 
for' Strt·dhan, clothes, jewellery and 'other 
thill'S teceived from her relatives. She will 

'get back all those things. She will have to 
spend Rs. 1.25 on stamp fOf nlaking appli· 
catton' and she would get all the facilities at 
one :pJace. She wilt not have to run from 
pillar to post. There is no mention of the 
needs of a divorced women in Section 1 25. 
But this Bill centains t-hese words. If she 
leads a decent life with her husband .. sbe will 
let share j~ tbe property of ber husband 

proportionately. In this way. all the facilities 
for Muslim women will be provided in tho 
same court. 

It is very important tbat aU tbe facilities 
for Muslim women bave been brougbt at one 
pla..:e. In this way it is an extension of 
Section 125. Propaganda is being done that 
the divorced women who used to ,appeal to 
the court will now not be able to appeal in 
the court under Section 125~ This is a mis-
leading propaganda tbat is being made. 

In the end, I would like to say that so 
much hue and cry is being raised, but it is 
India where even ao illiterate women bas 
created so much commotion. Such is our 
democratic political system which has made 
us to think. over this sodal aspect and we 
are raising the issue of pro\'iding justice to 
the womeD. With these words, I support tbe 
Bill. 

[English] 

THE MINISTER OF STATE OF THE 
MINISTRY OF COMMUNICATIONS 
AND MINISTER OJ- STAlE IN THE 
MINISTRY OF HOME AFFAIRS (StIRI 
RAM NIWAS MIRDHA): Mr. Speaker, 
Sir a let of heat has been generated in dis-
cus~ing the Bill which, J be Jive, was not 
neces!-ary if the whole thing bas been under-
stood in a proper perspectjYe. But, Sir, I 
would like to say something about the back-
ground of the provjsions of <;C'ctiODS 125 'and 
127 of tbe Criminal Pf(1cedure Code. We 
had an old Code of Criminal Procedure of 
1898, which we were thinking of revising for 
a long time. Very conlprehensive amend-
ments were framed and we were gains 
through the various aspects of the Criminal 
Procedure Code. One of the provisions in 
the old Bill was about maintenance of 
indigent married women. While amending 
the Code. we thought of extending this 
provision to divorced women also and to 
increase tbe ambit of the J~gjslations. ThaJ 
was sought to be done by including divorcea 
women under the definition of '(women" 
and the Joint Select Committee discussed 
this ,and -other matters for a long time. There 
was no dissent in the Joint Select Committee. 
When the BiU came to Parliament it was 

. first discussed by tbe Rajy. Sabba. Thore 
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was no dissent of a.ny nature even at that 
stage. But wben the Bill came in the Lok 
Sabha and was being debated, at the later 
stales of its enactment, some objections were 
raised by prominent Muslim bodies and 
persons tbat this infringes tbe Muslim 
personal law. We discussed the matter 
thorouahly. There was difference of opinion 
even amona the Muslims in those days 
Both sides were beard. We stopped proceed-
ing further and started our round of dis-
cussion, as directed by the 1a te Prime 
Minister, Shrimati Indira Gandhi. There 
were two or· three alternatives before us. 
First "as that we can remove the Muslim 
women as such from the provision itsdf. 
That was not thought proper because it would 
have been discriminatory and unconstitutional 
and we thought, that was not the proper WHY 
to do it. Another alterllative that came 
before us was tbat we caD exclude all 
divorced women and go back to the old 
provisions where divorced women were not 
a t all cared for under the provisions of 
maintenance. This was also not thought 
proper because, if the Muslim comm~nity 
felt tbat divorced women should be left to 
the tender mercies of their own personal 
Jaw, why should, let us s~y, the Christian 
divorced women or the Hindu divorced 
women be deprived of this benefit. So, we 
did not want to exclude Muslim divorced 
women as such Or all divorced women be-
cause we tbought tbat if we can take care 
of the Muslim sentiments in some other way, 
at least, other divorced women, Hindus, 
Cbristians, should not be: deprived of the 
provisions which we thought were progressive 
and beneficial. 

Then, the question of omitting the whole 
provision by itself was considered. This was 
Dot agreed to by Shrimati Indira Gandhi 
the then Prime Minister and she categorically 
said that the provision should remain, but 
we should bold discussions with the promi· 
nent Muslim leaders in the House and 

\ outside and find some method and modi-
fication so tbat it would suit them or meet 
their viewpoints. This amendment to 
Sections 125 and 127 was then incorporated 
and it was passed unanimously, without any-
body objecting to it. All peopJe were 
agreeable to the amendment which was 
introduced. So, it was clearly mentioned in 

I , • 
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this House while discussing this amendment 
that tbe Government did Dot intend to 
interfere into the personal law of Muslims. 
and. therefore, what we have done is to 
protect the rights of indigent women as a 
whole, In a way that we thousht it would 
not infringe the persona) Jaw concept of tbe 
Muslim community. 

There have been various interpreta tions 
and judgements of High Courts and other 
courts regardirg these clauses-125 and t 27 
Cr. P.C. but the latest judgement of the 
Supreme Court rather upsets the balance that 
had been arrived at in the last few years. 
The supreme court held tbat if a divorced 
woman is unable to maintain herself even 
after the period of Iddat, she is entitled to 
recourse to Section 125. It means tbe right 
continues. We had not used tbe words 
Iddat or Mehr advisedly in our formulation 
because we thought that introducing these 
terms would not be conducive to proper 
interpretation and to the achievement of the 
objectives we had in view. Hut there was 
considerable opinion at that time that the 
Muslim law, or the Islamic concept of law 
did include provisions whereby, under certain 
circumstances, divorced women can be 100· 
ked after even after divorce, But we did not 
eoter into this. No terms were used. But this 
judgment of the Supreme Court was really in 
a way changing tbe situation as envisaged by 
us when we framed this law and, therefore, 
it was necessary tbat an amendment is 
brought to clarify the whole position. The 
legislative intent at that lime was very clear, 
the view point of the Government was very 
clear and it was clearly stated in tbis House 
also that this law is Dot intended to interfere 
in the Muslim personal law. We did not 
intend to do it which is in con~onance with 
tbe policies of our party all along. It is our 
firm policy that we will not interfere in the 
personal affairs of an important minority 
like Muslims or any other religious mino-
rity, -for the matter of that. and if any 
change bas to be brought about, there bas 
to be a certain seose of consensus in the 
community itself which later on could crysta-
llise into legal forro of tbe nature that we 
could do so. 

PROF. MADHU DANDAVATE: Since 
you are on tbis point, I would like to know 
why in tbe definition of a divorced woman 
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which was introduced in tbe Bill, you have 
said the divorced woman means a Muslil11 
woman who is married according to Muslim 
law aad who obtained divorce from her bus-
band in accordance with the Muslim law. 
Why not sbariat ? 

AN HON. MEMBER: There is hardly 
any difference. 

PROF. MADHU DANDAVATB: 
Specifically 'YOU have put because as far 8S 

oral talak is concerned, there is categorically 
a bar on that. That advantage would have 
been there. 

SHRI RAM NIWAS M1RDHA : Muslim 
law is a big generic term in which sbariat 
plays an important part. Again, I would 
not venture, as the Hon. Member is daring 
to do, into interpretation of these esoteric 
terms. The problem is very simple that we 
do not want any interference in the personal 
law of Muslim community. Whatever the 
term!nology that is used, I ask the Hon 
Members who are opposing this Bill, a very 
straight Question. Are they in favour of 
interfering in tbe personal law of the Mus-
lims? Tha t is the crux of tbe whole debate. 
You cannot skirt round on the issue. 
(Interruptions) One is entitled to one's view 
point. 

SHRI SOMNATH CHATERJEE : What 
is 1 271 12 7 does not speak of rna intenance 
at all. It is a question of Mehr oc dower. 
What is this 1 1 do not know. 

SHRI RAM NIWAS MIRDHA : We 
have not used the word Mehr or dower 
anywhere. We have said, under the custo-
mary law, what is available should be given 
to the community. This is a very dear pro-
position. Proposition number one is, we did 
not want to interfere in the M u~lim law 
when we enacted 127. Now when we 
discovered in the Supreme Court judgmrnt 
that it is interfering with them, the Muslim 
community9 s feelings are hurt and very 
rightly so. Doubts arise in their minds 
whether this will protect their minority and 
correct the whole thing. Tmn the next 
queEti'on arises "Do you or do yoU not want 

to cbaDle whole opinion in consonance with 
their wishes 1" If you do not want to do 
it, it is clear that you want to interfere 
directly in their personal affairs. And you 
have a right to say so also. In the Consti-
tution, we have a provision for a civil code 
because of various reaSODS and not only tbis 
provision but many other provisions in tbe 
Constitution are there which have not been 
implemented. That is 8 different story. But 
it cannot be done by a backdoor through a 
Cr. P. C. If you want to do it, some chan-
ges in the personal law are to be made~ you 
have to face the things straightway and 
create public opinion in the country. If you 
raise these issues of seneral public uniform 
civil code, we might also support you. But it 
can only be done after crea tion of confidence 
and trust in aU minorities. Otherwise, it 
can never be done. 

SHRI SOMNATH CHATTERJEE: It 
is made dear very much by the Supreme 
Court that judgment relates to indigent 
women. It is not a ("ase of maintenance of 
any and every Muslim woman who is divor-
ced. Therefore, that provision does not 
conflict with any other provision. The 
question is: whether you want an indigent 
woman to be given maintenance or not. 

SHRI RAM NIWAS MIRDHA .: The 
indigent Muslim woman does Dot cease to 
be a Muslim woman; indigent or no indi-
gent, she is a Muslim woman and she has 
her own right. 

The conflict is tbat tbe Supreme Court 
judgment has interpreted it in a way tbat 
you can seek resort to Sec. 125. 

SHRI SOMNATH CHATTERJEE 
Simply because the Supreme court is not 
right, therefore I you jump at it '1 

SHRI SAIFUDDIN CHOWDHARY 
Why do they 80 to the court with the help 
of Sec. t 2S? Why cannot Mr. Ansari 
preveot them to stay at home? It is a sim-
ple thioS. 

SHRI RAM NIWAS MIRDHA; We 
have made it very clear in tbe House and 
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according to my information, we made clear 
the intent of the Oovernment ' at that time 
and it remains so, even now, and if any 
.lightest doubt is raised Dot only in this law 
but in the other laws that tbe personal law 
of Muslims is interfered with. we will cbange 
it because we do not want to do things by 
back door. If by the Criminal Law you are 
interfering with the Muslim minority rights. 
tbat is Dot the way to do it. If you want 
a common Civil Code, let us have a COtTl-

paign for that. Many of us will join, it. 
But it cannot be done by shortcuts like this 
by interfering with the Criminal Procedure 
Code. The position is quite clear. Those 
who oppose should first think of this. lnstead 
of saying 'We are opposing this.', say 'We 
want to interfere with the right. We want a 
common Civil Code.' 

So in short this is the situation that bas 
arisen. It is nothing more than correcting 
the wrong impression that was created, not 
only a wrong impression but a wrong effect 
caused by the Supreme Court judgment. We 
are iust setting it right. We are doing 
nothing more than that. I think all the big 
phrases us'cd need not be invoked here. It is 
a straight piece of legislation. 

20.28 hrs. 
.1 

{SHRI SHARAD DIGHE in the Chair] 

It is a straight piece of legislation which sets 
right the sitllltion which has gone a little 
away because of the . judgment and I hope 
the House will support it. 

SHRI, SOMNAXH CHATTERJEE: You 
had ,pUoled Sec. 125 and now you are going 
back on that. 

TH.E ,MINISTER OF STATE OF THE 
MINlSTR ,[,OF 'faX!iLES (Sa,a.1 KHUR· 
SHIP, ALAM KHAN): Tbat was your 
interj).(~.ta.Lion 01 , 

PR.OP. MADHU DANDAVATB : 
Pleaso don't change it with retrospective, 
otfec.t., .• 

SHRI, SOMNATH. CHArr~,'1~.s.,. 
They a.re doina i.t. They are applyi,nl, this .law,. ' 
to pending litigation.. ' 

PROF. SAtFUDDIN SOZ :. I am .in. 
real difficu1ty as to from which point I must 
state ..•. (Interruptions) At the very start I 

. would like to congratulate Mr. Mitdha not 
only for his briJ1iant intervention just now bot 
for b is speech in the Rajya Sabha lona ago 
to which Supreme Court wrongly reacted. 
Not one Hon. Member referrend to tbe 
Supreme Court decision and I will refer to," 
this decision in Mohd Ahmed Khan's appeal 
before it. 

Earl ier Mr. Pant referred to Mr. Arif 
Mobd Khan and now Mr.K~P •. Unnikri~D 
paid a tri~ute to Mr. Arif Mohd Khan. But 
I had decided not to refer to Mr. Khan but 
now l' would only refer to Mr. Arif Mobd 
Khan very briefly. The style of the Supreme 
Court judgement and my communist frie~ds; 
split in two parties and Mr. Khan that is 
this trio constitutes not the conspiracy but the 
heat of the controversy. that has been ragina 
in this country, and I must admit, to a very 
great disadvantabe. Why I mention Com-
munists is because I feel a strong. urge to~ •• 

AN HON MEMBER : Become a 
Communist. 

PROF. SAIFUDDIN SOZ: I cannot 
become a Communist. I have not been a 
Communist. But I must admit tJ;lat I have a. 
strong urge to be on the side pf. the ~ocialists. 
I prefer socialism to all models of imperial-
ism in the world. So, my communist friends 
have committed a great mistake. Why did 
you not take us, the Muslim Members of 
Parliament into confidence and ask us why 
we supported this measure? Because you 
thought this is obscurantism on our part. 
I am not an obscurantist. But you failed in 
your ,duty. Do you know what barm you 
have done a great harm .. Arif Mohammad 
Khan and this judgenleftt have done a great 
harm to the' ndia n society. I want to raise 
some basic issues before you. If I fail, you 
forgive me, if I succeed, you must appte-
ciate me in Aome m.easure. 

AU this trio -not deliberately; it may bed 
iodeliberateJy-triod to bluDt tbo liboral moo 
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of the Muslim community. You have tried 
to blunt,the liberalism amona Muslim. Mr. 
Unnikrisbnan, in his own way dubbed the 
support of the Bill this as a retrograde step. 
He feols that Muslim community will take 
undue advantage of this Bill. It is Dot going 
to be so. In fact, Mr. Unnikrishnan and 
others will certainly fail to prove their 
point. 

About Mr. Arif Mohammad Khan, I 
had decided not to refer to him, although 
be is a very important facts in this discussion. 
But I have to refer to him now. Mr. Pant 
said that it is the discipline that has made 
him accept tbe whip. But I am not speaking 
out of any whip. I am representing my 
party, my leadership and my consience. Mr. 
Arif Mohammad Khan has been speaking 
to the Press. 1 forgive him for eveTything. 
Even today's Indian Express carried so 
many remarks and statements of Mr. Arif 
Mohammad Khan. He said that he wi)) 
fight communalists, he will fight Mr. Ebrahim 
Sulaiman Sait and Mr. Banatwal1a. Agreed. 
Let him fight, if they are fundamentalists. 
He might fight them. But be cannot dub all 
the Muslim ComlTIunity as fundamentalists. 
He bas been saying that - this is what is 
relevant to Mr. Pant, to the Prime Minister 
and to the Government of India and to all 
the Members of Parliament present here-this 
Bill is un-Islamic. 

Mr. Adf Mohammad Khan says that be 
will do many things, he win remain in the 
party and be will accept the whip because it 
is better for him to be in the party and 
promote his ideas; but he calls this Bill un-
Islasmic. I raise a question before Mr. Arif 
Mohammad Khan. If this Bill is un-Islamic 
then I must tell him that the Supreme Court 
judgement is not only un-Islalnic but dero-
gatory to the Parliament and people of India. 

I do not show you the paper. I have 
studied this judgement about a dozen times. 
The very first paragraph is repugnant not 
only to Islam, but to the d isnity of the Par-
liament. After all, what is the Government? 
They are basically Members of Parliament. 

If Mr. Arif Mohammad Khan is there, 
I would tell him. Mr. Chandrachud says 
that this Bill does not involve any question 
of copstit~tional importance? but that i$ not 

to say that it does Dote involve any question 
of importance. He brought constitutional 
propriety in this judgement. Otherwise it did 
not raise aliy constitutional issue. 

Let me proceed furtber. I am askiDK 
Mr. Alif Mohammad Khan and all the 
people represented by Mr. Arif Mohammad 
Khan. Mr. Khan calls tbis Bill which is 
piloted by Mr. Asboke Sen. as uD-Is.amic. 
I am asking then, what about the remarks 
of the Supreme Court? Supreme Court 
attributes some remarks to Manuji. I cannot 
say anything about it because I do not know 
about it. I have Dot read about Manu. 
The judgement quoted, "Na Str' S",atantram 
Arhatl" 

Said Manu, tbe law giver. 

Now the judge comes to Islam without 
understandjng it. He says that women do 
not deserve independence. It is alJeged that 
the fatal point in IsJam is ttle degradation of 
women. It is a shameful remark on the part 
of the judge. 

Mr. Ansari was criticized widely in the 
Press for bis remarks about the judiciary. 
I do not want to repeat what Mr. Ansari 
said; but there are elements. 

PROF. MADHU DANDAVATE: Many 
of us have said that the Manu Smriti which 
talks like that should be burnt in public. 

PROF. SAIFUDDJN SOZ: But be has 
ascribed something to Islam. Which is not 
true. If this Bill is un-Islamic according to 
Mr. Arif Mohammad Khan, what about the 
remark of the Supreme Court? I ten you, 
Mr. Chairman that this judgeme~tt some day 
will come when the Members of Parliament 
will have to assert their supremacy. 1 have 
no confusion about it. I have to1d you car-
lier that Pandit Nehru in his wisdom did Dot 
allow this issue to be debated on the Floor 
of the House but the judge. should not have 
this much of freedom See what tbe judges 
have to say about Shri Mirdba's speech in 
Rajya Sabba. I will not quote that speech 
but will give you a portion of that to show 
how they ridiculed and how tbey went on to 
prove to us that since constitution carried 
Arti<;lc 44 in wbicb it is said that State wiU 
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endeavour to have uniform civil code and 
the judges chose the occasion to bring in 
tbe Constitution unnecessarily and critcised 
tbe Government for nothing. The judgement is 
an insult to the dignity of Parliament. 

point in Islam is the degradation of women. 
Do you accept this view '1 

SHRI ARIF MOHAMMAD KHAN: I 
have made my position clear. 

(Interruptionj) 

SHRI SOMNATH' CHATTERJEE: MR. CHAIRMAN: Let there be no 
Where is it ? debate between two m~mbers. (lnterruption~) 

PROF. SAIFUDDIN SOZ: Read it. It 
is in the Rajya Sabha that Mr. Mirdha was 
referring to Dr. Vyasa's speech and came to 
the conclusion that it is not possible to inter-
fere in the Muslim personal law. 

PROF. SAIFUDDIN SOZ: I want to 
say it very clearly. There is constraint of 
time otherwise I would make Mr. Arif 
Mohammad Khan ••• (Tnterruptionl) 

MR, CHAIRMAN: Order.Order. Please 
SOME BON. MEMBERS: He bas come. confine yourself to the Bill. 

Your friend has come. 

PROF. SAIFUDDIN SOZ: I have 
already thrown an open challcng¢ to Shri 

Arif Mohammad Khan. If he says it is uo-
Islamic be will be have to prove it, 

SHRI ARIF MOHAMMAD KHAN 
(Bahraich): Sir, I had decided not to speak 
on this Bil1 but since the HOD. Member has 
made several references, 1 think, ] should 
make my position clear. I have said and I 
still maintain that this BiU is inhuman and 
anti- Islamic. 

Sir, this Bit1 when it becomes Jaw it will 
push the Muslim women back to the pre-
Islamic era when women were considered as 
animals, chattel and part of the property. I 
know as a Congressn1an I have decided to 
follow the whip of the party but I am not 
going to change my view about this BiB. 

PROF. SATFUDDIN SOZ : That is very 
good. Now, Mr. Chairman I have succeed-
ed in my contention about what he bas been 
saying outside the House that this is un-
Islamic Bill. Before J proceed further I have 
8 question to ask him. What is his view 
about the remark of the Supreme Court? 
The Supreme Court says that a woman does 
not deserve independence. This is a basic 
question J pose to Shri Arif Mohammad 
Khan that Is]am does not allow independence 
to wornen and it is alle,ed that the fataJ 

PROF. SAIFUDDIN SOZ: I have 
succeeded in getting his idea. (/"terruptions) 
Now, since there is a constraint of time" 
certainly I will come straight to the Bill. But 
] wanted to say tha t in regard to the Supreme 
Court decision, I have said that I have my 
own opinion. People like Shri Arif Moham-
mad Khan say ••• (Interruptions) 

SOME HON. MEMBERS: Again and 
again, he is referdng to his name. 

MR. CI-IAIRM AN: There is some 
limit to your mentioning his name. Yau 
have already mentioned his name. Please give 
your opinion about the Bill. 

(Interruptions) 

PROF. SAIFUDDIN SOZ: Sir, he had' 
a hundred minutes sp·:ech and tbat was a 
contraversia1 speech. 

MR. CHAIRMAN: He has not spoken 
on the Bill. So, you go on with your own 
point of view on the Bilt. 

THE MINISTER OF STATE IN THE. 
DEPARTMENT OF PARLIAMENTARY' 
AFFAIRS (SHRI GHULAM NABI AZAD):~ 
I would request the Hon. Members not to; 
mention the name. 

PROF. MADHU DANDAVATE: It is, 
as jf Mr. Arif Khan Moban1mad is., u.n~ar~.· 
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liamcntary so tbat nobody can refer to his 
name. 

( Interruptions) 

PROF. SAIFUDDIN SOZ : Many peo .. 
pIe say that Muslim Jeadership does not 
accept ;jtl!had, that is interpretation. But 
actually it is the Supreme Court .•• 

(Translation] 

The Islam has not closed the door of 
Ijtehad, nor any scholar. nor even a Member 
of Parlianlent can do so. 

[English] 

There is scope for interpretation and our 
interpretation. But the Supreme Court has 
closed that door. I will show what Maulana 
Yusuf Ali has written. I would also quote 
Pick thaI who never accepts this provision 
but only accepts maintenance on reasonable 
scale. I want to refer further to this. So, 
this judgement is totally biased. 

SHRI SOMNATH CHATTERJEE: Sir, 
I am on a point of order. He cannot describe 
a judgement which is delivered by GoverDnlent 
as a biased one. That wiJl inlpute motives. 
(lnterruprlt}ns) 

PROF. SAIFUDDIN SOZ: Pariianlent 
is supreme and Wt! can quote here the judge-
ment of the Suprenle Court. (Interluplions) 

MR. CHAIRMAN: Don~t make any 
derogatory remarks about the judge. 

PROF. SAIFUDDIN SOZ: I am n'fer-
ring to the judgement. I am not referring to 
the judges. What did the Supreme Court 
say in Shahbano case? After six years, she 
got Rs. 179.20 and I feel this Bill will create 
a sort of revolution in the country because 
more than 7000 Magistrates will be involved 
so far as dispensation of justice is concerned. 
These first class Magistrates will be accessible 
We should take cognisance of one fact that 
there is some danger that somebody n1ay, 
take undue advantage of the provision. But 
this Parliament has taken a decision and 
this Government is charged with the duties 

that nobody should exploit tbe provisions of 
this Bill. But jf the law is properly imple-, 
mented it the Wakfs wiH be revitalised as 
an institution. Wakfs bave money but 
Wakfs are in great corruption. So, Wakfs will 
have to be revitalised since magistrates 
will be more accessible to tbe Muslim women 
than the Supreme Court then will be proper 
dispensation of justice. Then we have to 
think as to how many people can go to the 
Supreme Court. 

The Constitution wants uniform Civil 
Code but this cannot be done, by thrastiDI 
reform on Muslims, or Hindus or Christians 
as Shri Indrajit Gupta once said that the 
reforms cannot be steam-rolled on a people 
from outside and Shfi Yadav and others have 
said that the Muslim community should 
come forward for reform. But before that. 
I wanted to give you a good news that 90 
per cent of the laws are commonly applicable 
to all people and the muslims have conle to 
accept them. Now, you have been asking a 
question whether M.uslinls want to in troduce 
refonns, but you have forgotten one thins 
that refonus have to be there by consensus. 
reforms have to be by calm consideration of 
the is'iues, and the reforms we did in our 
Stale under the leadership of Shere·e~Kash

mir, Sheikh Mohammed Abdullah, you have 
forgotten that. We abolished the landed 
aristocracy in the State of Jammu and 
Kashmir. Mullah was not satisfied. He ~sajd. 
"No land can be snatched away unless you 
pay compensation; and that,' you can pur" 
chase the land when the landlord is willing 
to part with that." And do you know what 
Sheikh Mohamnled Abdullah told MulJahs 
at that time? There are some people who 
still feel that the abolition of landed aristo-
cracy was a reform which was un-Islamic. 
Sheikh ~1()hammed AbdulJah told them that 
the Muslim Ullenlas, who wanted compensa-
tion to be paid to the landlord that for 400 
years, the Zamindafs had exploit(d the 
tiller, and therefore they would not get any 
compensal ion. He said that this reform 
was in the interest of Mus]in1s, Hindus, 
Christians, Jains and others. He addressed a 
poem from Dr. Jqbal to tho~e Maulvis, who 
certainly represented the obscurantist shade. 
of the Muslims culture. H,e told them to 
read this poem by Dr. Iqbal. The poem was' 
addressed by Iqbal to the landed aristocracy 
sayins that the land" belonaed to God. He 
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told the Maulvil to read this poem, and 
thereafter, they shauld read Qurao and they 
would set the real spirit ,of Quran. 

(Traulatlon) 

Tbe ,title or the p~m is :-

Allah Raz Lallalz 
Palta hai heel ko mlttl ki tariqee main kaun 
~1;I:lf" darl)'qon ki mau/on se utI lata hal Saab 
Kaun /Q)'Q kheench kar 

paschlm st Vaade Saazgar 
Khaak yeh klsk i hal ? 

Kiska hai yeh nOOre aaftab 
Kisne ~har di mOliyon se 

khoshai zandam ki jeb 
Mausmon ko kfsne sikh/ai hai 

khoo -e-Inqalaab 
woh khudaya, yeh zamin ler; nahin leri nahin 
Tete abba ki nahin, teri nakin meri nahin. 

(English] 

According to this poem, the land does oot 
belong to the Zamindars or the landlords. 
Thereafter, we adopted the unparalleled 
reform and we abolished the landed aristo-
c;racy in Jammu and Kashmir. And you 
~ust know that Jammu and Kashmir is a 
Musl in majority State. That is our contri-
bution to the reforms in this land. 

In the end, I would only say that I do 
not treat this Bill as un-Islamic and I wel-
come it wbole-beartedly . 

lrrl'Qns/~/on} 

SHRI NARESH CHANDRA CHATUR .. 
VBOI (Kanpur): Mr. Chairman, Sir, today 
we are discussing an important subject which 
I regard as historical. My colleagu.:s have 
already said wbat I wanted to say. What 
tbe Opposition Members are repeatedly saying 
does not seem to be correct. When Hon. 
Dandavateji, while arguins, s~id that the 
Co~aress bad brought forward this Bill for 
the sake of votes,. I thought that a wise and 
intelligent person like bim also sometim.es 
,"ys wrona thinas. I would like to say that 

Jill81lm rVomen (Ironedo" 4J,a 
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if tbe CO.Qsrosl bas brouaht t1)e Bill h~re: Ito" 
lain 'votes, what for the CODaress bas aiaDt\d 
an agreement with tbe Akalis in Punjab ? I 
want to ask whether the Conaress has sianed 
the Assam Accord for gettina votes? When 
the question of minority is raised and! tbe 
CODlress deala with it with a lib~ral attitude. 
you call it narrow mind~dness. which is 
really surprisiI)g. Just now our leftist friends 
said that the Communists ••. (/nterruptlonS) ••• 
I am referring to only what is beiDI publi-
shed by the press. (Interruptions) Our leftist 
friends do not know and they have not 
reached the hearts of the people of India. 
They have never understood wbat the people 
of India wanted. Had tbey ever understood 
the real conditions of the peop]e of India. 
their condition would not have been reduced 
to what it is at present here ... (Interruptions) 
.... It is not a question of whip .•. (Interrup-
lions) . .. 1 want to say that whip is a common 
thing. It is not that whip has been issued 
for the first time. But you talk of it conti-
nuously only to hide your weakness, because 
the strength of your parties is about ten, 
five or six Menlbers and despite your strength 
being so small, you are not unanimous in 
your views. But we, all the four hundred 
and fifty Me-robers, hold unanimous view. 
We, under the leadership of our Prime Minis-
ter. Shri Rajiv Gandhi clainl it with challenge 
that all ,the Congress Members will vote in 
favour of this Bill. I declare it and if you 
feel like doing it, you can try. Even if there 
is no whip, have you ever succeeded in 
getting our any motion rejected in the 
House? 1 have talked about things related 
to Section 125 to which my friends have 
also made a reference and Shri Sen has also 
moved an amend men t. Nothing is perfect. 
Congress bas always worked with a liberal 
attitude. It is for the first time that today 
something like this bas been pres~nted for 
the Muslim women. I ask you whether there 
was any provision for one year's impriso.p· 
ment for a Muslim male before this Bill? 
If a provision for one year's imprisonment 
is made, it is for providing protection to tbe 
Musl im women. They have been saved from 
a danger. I ask you that the right of gettina 
her mehr and presents is being provided in 
tbis BiU and I would like to ask jf it was 
available to her earlier. Now-a-days, you 
are repeatedly saying that the Congress is 
movins backward by bring~ng forward this 
Bill. I ask you when Hindi was declared as 
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ofticial language in 1963,. then a sma 11 
numbe.r of people bad said that it should not 
be imposed upon them immediate]y. At that 
t~D;lc, alsQ, though we had the majority, yet 
we toid them that Hindi would 'not be impo-
sed upon them until they desired to use it. 
We were in majority at that time and san'le 
is tbe case at present. Therefore, I ask you 
Dot to talk of minority or majority, because 
you will never be able to gain mojority. You 
often declare in your election manefesto that 
the Muslim Personal Law won't be toucbed. 
The Janata Party and the other partie s have 
also done so and now when a Bill about the 
Personal Law has been introduced, you 
oppose it. You say that the Congress leader .. 
ship has surrendered to the whiulS of religious 
leaders of Muslims. 1)0 these three or four 
examples which I have cited indicate to the 
surrender? No, it is not so. The prol;lem 
before the Congress is as to bow to move 
unitedly with seventy two crore people of 
this country. You can talk with so n1ucb 
liberty, because you wiJl never be in majority 
and those who do not have responsibility do 
not ••. (Interruptions) .1. 

PROF. MADHU DANDAVATE: \Ve 
have got majority in six States even today. 

SHRI NARESH CHANDRA CHATUR· 
VEDI : They never work with such respon .. 
sibility. I would like to point out one more 
thing as an example. When you sit in the 
tea canteen, you can speak anything you 
like. The Anned Forces on the borders 'of 
the country are there to defend the country. 
They do not have alternatives" but commit-
ment. The question of the security of the 
country is involved. Similarly, you cannot 
measure with your small tape tbe gigantic 
working of the party representing the country 
and the Government of the country. You 
cannot measure the great personality of the 
Congress with your small measuring device. 
I do not want to take more time and say one 
tbing that amendment to the Section 125 
expects that both the 'spouses should 
come together to the court. And it is not so 
easily possible when Section 125 is invoked. 
I would like to request our Hon. Law Minis .. 
ter to look into this matter, because it bas 
been the convention of Congress to Jay 
stress on the movement of progress. We 
fougbt against imperialism, but after inde .. 
~Dde~ce we accepted the membership of 

U. N. O. You talk of policy and raise ques-
tions of Directive Principles, but a principle 

. in itself is nothing jf it is not implemented 
properly. In this country the Conaress is a 
political organisation which has not differen .. 
tiated between theory and practice. You 
have struck to the theory only, while we bave 
always implenlenlcd tbeory into practice and 
you can understand the difference between 
t.he postmortem of the theory and dedicated 
bardwork to put tbeory into practice. Today 
1 do not want to refer to those things which 
might instigate the people to say many 
wrong things about the Hindu Act and tbe 
Muslim Act. Sometimes people unknowingly 
and ignorantly speak wrong things about tbe 
Islam and the Shariat and some wrong views 
are expressed against the Hindus also. 1 
have beard some one saying about Kanyadon. 
It istno charity. There is no charity involv-
ed in the marriage of tbe fIindu girl. The 
girl is given in tbe marriage and so the word 
dan is forn1ed from dena (to give) and so it 
is not charity. Palligarahcn ceremony is there 
in t.he marriage. The girl is so adopted and 
given. And YOll can understand this Kanyoy-
dan in this way. 

AN HON. MEMBER: Speak something 
on Section 125. 

SHRI NARESH CHANDRA CHATUR .. 
VEDI : I have already spoken on Section 
125 and what else should 1 speak? The 
second thing 1 want to olention is that under 
this Bill, the parents of a Muslim woman 
who are able to sustain her are responsible 
for her maintenance. Even jf that alternative 
is not possible, then for the first time this 
responsibility has been put on the Waqf 
Board and it should make the Muslim 
women~s future and safe secure. There is 
such a provision in this Bill. The people 
who have voted for tbe Bill with us and who 
ha ve always been with us on all matters of 
the national interest are due to SOOle reasons 
are talking of division when we want to 
provide protection to the Muslim women 
through this Bill. Some Members have spoken 
in a very hi tter language. I want to quote a 
couplet and conclude my speech by saying 
that bitterness at least 'bhould not be brought 
in. If possible, give us company and coope-
ration. Some people have said such tbinas 
whi4..':h b~ve torn our hearts. 
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The Urdu poet Jagannath Azad hKs 
said :-

Judai ka teri gam kam nahin hai 
Magar ab dil ka woh aalam nahin hai 

Zaban lege ravon banane na paye 
Zaban ke jakham ka marham nahln hoi 

With these words, I express my thanks. 

SHRI ZAINUL BASHER (Ghazipur) : 
Sir, I feel very much pained to hear the 
views of all the parties on this Bill today. I 
am very sorry to say that such views have 
been expressed by the leaders of some of our 
opposition parties, which have not hurt me 
alone but all other Muslim Members of this , 
august House. It has also hurt the feelings 
of the Muslims outside the House. because 
the Oppossitioll Members have presented a 
very gloomy picture. They have said that 
justice is not done with the divorced Muslim 
women and their parents do not look after 
them properly because of which they can 
adopt a wrong path or they are a1 ready 
adopting it. The Opposition should under-
stand it that by such remarks they ha ve not 
done justice with the Muslim comml:1nity. 

21.00 brs. 

Mr. Faleiro has said that Muslims have 
no sympathy with the divorced women and 
only they have synlpathy for them. Such a 
thinking regarding the Muslims is Dot just. 

Mr. Chairman, Sir, the Muslims have 
been living in this country for the last about 
1000 years. The Hindu and Muslim have 
been living together and have been respecting 
the traditions, customs and the way of living 
of each other. They have been well aware 
of various customs regarding marriages, divi-
sion of property, procedure of divorce etc. 
of the each other community for the last one 
thousand years. We are also aware of the 
customs of the Hindu marriage and as to 
how the property is divided among them. But 
we have never interfered or tried to inter-
fere with the matters of the other community. 

We know that the Hindu religion is a 
areat relision. As a student of philosophy, I 

got an apportunity to read Hindu Pbilosopby .. 
Various things in the Hindu philosophy have 
deeply influenced me. It is a great religion. 
Rather . the Hindu religion is a vyay of life. 
The name of the Hindu religion is given 
by the Muslims and before tbat there was 
nothing known as the Hindu religion. We 
know as to bow tbey behaved with their 
women. In the Hindu religion, the people of 
their own religion have been treated as lower 
caste people and have been forbidden to 
enter the temples. It is correct that now they 
are being allowed to enter the temples. But 
we never interferred with their affairs. The 
Muslim rulers also did not j nterfere with the 
religious affairs of the Hindus. 

We also know that there was a darkness 
and ignorance in various fields in this count-
ry when Islam came here with a new ]jght 
and the people readily embraced the new 
light. Later on, a revolutionary change was 
brought about in India by Raja Rum Mohan 
Raj, Swami Dayanand, Swami Vivekanand 
and other social refornlers. They brought 
about new awakening among the Hindus by 
adopting good ideals from Muslims and other 
people of the country. The Hindu religion 
accepted various reforms. It might be Hindu 
Code Bil1 or any other matters, the re-
forms were brought about only when the 
Hindu community or a large section of tbe 
Hindu society was ready to accept them. 
Wben they thought that the Harijans should 
be allowed to' entcr the temples or provision 
of divorce should be made, only then tbe 
reforms could be brought about. Some of 
them were brought about through this Parlia· 
meat, but so far as the question of reforms 
in the Muslim community are concerned, it 
may be correct that some of our colleagues 
and even many of the Muslin) Men) bers 
think that certaio reforms are required to be 
made, but the question is as to who WOuld 
bring about these reforms. Whether these win 
be brought about by Shri Dandavate, Shri 
Unnikrishnan or Shri Somnath Chatterjee; 
whether the refornlS will be brought about by 
the Muslims themselves or these will be thr-
ust upon them by you. So far as the common 
Civil Code is concerned, whether it would 
he thrust upon tbe Muslims, Christians or 
other communities without their consent or a 
common Civil Code would be adopted when 
all the Communities would express tbeir 



461 Muslim WOMell VAJSAKHA 15 1908 (SAUl MU81im WOMeIJ 462 
(Prottct;OIt 01 Ri6hts on Divorce) Bill ; (Pr()tection of Rig/lIS on Divorce) Bill 

wiIJingness for sucb a code. Wben YOU do not 
want such things, then for what reasons are 
yoU Opposing this BiU ? This is very simple 
Bill. The Muslims want that a divorced 
Muslim woman should get all those rights 
which have been provided to her under the 
ShQriat and there is nothing else in this Bil1. 
The Section 125 of the Cr. P. C. intends to 
provide assistance to a divorced woman and 
tbis Bill also intends to provide the same 
thing. The difference between the two is as 
to how the assistance should be provided, as 
also at what time, in what quality and for 
bow many days it should be provided. The 
Bill intends to provide it according to the 
Jaw of the SJlariat. Why are you opposing 
this Bill then ? 

come so sensitive as they are today. This has 
all been done by you people. 

AN HON. MEMBER: Mr. BanatwaUa 
is your ally in this BiJJ. 

SHRI ZAINUL BASHER: Whatever 
Mr. Banatwalla might be, but he is a Muslim 
and he has expressed the sentiments of the 
Muslims. In such matters, we and Mr. 
BanatwaJJa have no difference of opinion. 

Mr. Chairman, Sir, I would like to say 
one more thing that it has surprised me to 
see some of the Members of the Opposition 
for whom I had a great regard, and they are 
nice people. (Interruptions) 

SHRI INDRAJIT G UPT A : It is needed 
because the Muslims want it. Like many 
others you say that the Muslims do not want 
it. 

I cannot say about all of them, but there 
are some for whom I have a great regard. 

SHRI SOMNATH CHATTERJEE: 
Conduct a referendum for it. 

SHRI ZAJNVL BASHER; Mr. Somnath 
Chatterjee, it is a wen-known fact and you 
are wise enough to know as to what the 
Muslims want. I consider you and Guptuji 
as wise men. Whatever you may say here, 
but in (he core of your heart, you know 
as to what the Muslims actually want. 

SHRl PRIYA RANJAN DAS MUNSI 
(11 owrah): The iddat period of respect is 
over. 

SHRI ZAfNUL BASHER: Mr. Chair-
man, Sir, I am afraid that jf these people 
corne to power, how wouJd they run the 
country and how the unity and integrity of 
the country would be maintained. Sir, today 
I am even more convinced than ever before 
that only Congress Party can maintain the 
unity and integrity of our country and with· 
out the Congress Party, unity is not possible. 
The Bill brought forward by the Congress 
and the Government of Rajiv Gandhi has 
nothing new in it. 1 am not talk ing from 
the Opposition's point of view but from the 
Congress Party's point of view. You can see 
every election manifesto of the Congress 
Party which clearly states that if the Con-
gress comes to power,. it will not interfere 
with the personal Jawor the Muslims .. (lnter-
fllp,iol1.'i) Mr. Unnikrishnan, Mr. Madhav 
Reddi and Mr. Dinesh Goswami might have 
cast their votes in many congress sessions. 
In every session, a resolution on commu-
nal situation is adopted whit.:h says that the 
Congress Government will not interfere with 
the personal law of the Muslims. Shri Unni .. 
krishn~n miJht have ellst his vote for such 

SHRI INDRAJIT GUPTA: I want to 
know as to what inconvenience was being 
caused without this BiJ1 ? 

SHRI ZA INUL BASHER : The incon-
venience is that the Muslims are treating the 
court decision as an interference with their 
personal la w . 

SHRI INDRAJIT GUl>TA : They are 
being misguided. 

SHRI ZATNUL BASHER: They are 
being misguided by you people. Had you not 
raised hue and cry over this issue and had 
the press not called them fundamentalists and 
had the people not catled them anti -national 
for this Bill, then tbey would not bave bo"! 
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resolutions, but today 1 was very much 
pained to listen to his vi~ws.. He has also 
contested election on Congress~manifesto. but 
now be is forgetting it. The Congress Party 
is fully committed to its promise aod tbat is 
why this Bill has been introduced. 

SHRI V. TULSIRAM : Leave it, because 
it is now very old •••••• (Interruptions) 

SHRI ZAINUL BASHER : You can 
see all the election manifestoes of the Con-
lress Party from 1952 onwards. 

SHRI SOMNATH CHATTERJEE: 
What about the issue of Ram Janam 
Bhoomi? 

SHRI ZAINUL BASHER: You do not 
worry about it, the Congress will be able to 
solve this problem. This BiH is in conformity 
with the policies of the Congress Party. 
Today, every Muslim in the country feels 
highly obliged to Shri Rajiv Gandhi, Shri 
Ashok Sen, the Congress Government and 
the Congress M.Ps. because the Opposition 
and many newspapers had crea ted a sense 
of fear in their minds that their Personal law 
and religion is being interfered with, but 
today with the enactn1cnt of this Bill the 
fear in their minds will be renlovcd and 
Congress will continue to cherish the ideals 
and traditions wbich it has always upheld. 
Only then the conntry's unity and integrity 
can be kept intact. Religion is a very sensi-
tive issue ... (lnterruplions) If we speak of 
Marxism, they will also be provoked. There .. 
fore, I hope the enactment of this Bill will 
not only remove· the misgivings in Muslims 
but also strengthen the unjty and integrity of 
our country_ 

PROF. NIRMALA KUMARI 
SHAKTAWAT (Chittorgarh) Mr. Chair .. 
man, Sir, I rise to support the Muslim 
Women (Protection of Rights on Divorce) 
Bill 1986. This Bill respects the sentiments 

minority community and suarantees a 

'sense of security amoDg them. After tho 
Supreme Court judgement in Shah Baoo 
case, the Muslim community started appre-
hending interference in their Personal law 
and -therefore the need for this Bill was t 

felt. India is a country of diverse cultures 
and languages. Our society is like a sarden 
where different kinds of flowers have full 
opportunities to bloom. There are different 
laws which lovern our social structure and. 
therefore, we should not view tbis Bill from 
that angle. You· may construe that marriage 
is a religious and celestial bond, whereas 
according to Muslim law it is an agreement 
or a contract and it can be broken any time. 
This will have to be understood in these 
terms. The marriages arranged through 
Hindu religious rites bad no provision of 
divorce but wben the law was enacted tbo 
rights of women were defined under Section 
125,127, 128. It is also true that prior to 
Prophet Mohan1mad temporary marriage was 
prevalent in Muslim society. Mohammad 
Sahib tried to make it permanent and as a 
result, the Muslim law can1e into existence. 
No social evil cou1d be eradicated only by 
Jaws. There is need for a special kind of 
environlnent and attitude to remove social 
evil. It has to be somewhat similar to the 
days when 'sari' system and child mar.riage 
was abolished. We are supporting this Bill, 
because there are certain special reasons for 
it. At the outset it provides a type of pro-
tection to Muslim Women because in tbe 
past at the time of divorce, there was always 
a big question mark whether the divorcee 
will get the 'meh,' amount or not and if so 
how much? But now under this law the 
'n1ehr' amount bas been defined and it will 
provide them protection. Sir, I would like to 
submit that if we compare the situation 
prior to its enactment we find that Shah 
Bano had to run from pillar to post to get a 
meagre amount of R,s. 189. 20p as main-
tenance. allowance, but now through this 
legislation the Muslim women will be able to 
get speedy justice and the entire mehr 
amount. But there is one more thing which 
needs special attention. A practical difficulty 
that we face is tha t in some traditional 
Muslim families, one rupee is fixed as mehr 
amount and in son1e others it is merely 
Rs. 11. Under these circumstances a social 
change will come through tbis Bill thereby 
enabling to fix the mehr .~mount prior to 
marriage. 
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Cdtics of tbis BUI live many reaSODS 
apinst it and cite exampJes, but probabJy 
they forget that there are many such 
countries in the world like BangIa DfSh. 
Iran, Iraq, Jordan, Moracco, Malayasia, 
Saudi Arabi and Kuwait etc. where the 
women are not provided maintenance 
allowance after tbe Iddat period is over. 
There is a provision in the Bin that if a 
woman is pregnant at the time of divorce, 
ber child would be entitled to get main-
tenance for two years. I would like to ~uggest 
an amendment that tbis period of two years 
be raised to five years, so that tbe child is 
brought up without any difficulty to the 
woman. Sir, according to the provisions of 
the present Bill, no restrictions have been 
imposed on the Muslim couples. They can 
opt for registered marriage if they so d,esire 
and then they are entitled for all those rights 
that can be claimed under Sections 125, 127 
and 128 of Cr. P.C. I would like to submit 
that if a Mus1im marriage is performed in a 
traditional way t then under those circums-
tances this law will have to be enforced. As 
Shri Sen pointed out that receiving money 
from former husband is forbidden, similarly 
under these circumstances no woman win be 
ready to receive money from her former 
husband. Her parents or relatives wjll help 
her. If even they are not in a position to 
help her, the Bill envisRges that the Waqf 
Board would provide maint('nance to her. 
But I fail to understand as to which Waqf 
Board has so much funds which would be 
able to maintain these women. Therefore, 
1 would suggest to make some ba~dc changes 
in the structure and working of Waqf Boards 
so tha t these women get protection. 

Sir if we study the Bill in detail, we find , . 
that besides providing adequate protection to 
women it also creates a feeling of security , 
among the minorities and strengthens the 
secularism. By creating such an atmosphere, 
we can bring a uniform Civil Code in tbe 
country. If we are SLccessful in creating such 
an atmosphere we will be proud of it. With , . 
these words, I support this Bill and submit 
that in view of the 'prevailing ci rcumstances 
and'need to strengthen the unitY9 integrity 
and secularism in the country, this Bill bas 
been brought in an appropriate manner and 
at appropriate time .. I welcome it. 

(Englishl 

SHAI PIYUS TIRAK Y (Alipurduar): 
Sir. I oppose this BlU .••. (In/~rrUpflonJ') 

If I remember rightly, when the Private 
Member's Bill ('In this subject was brought 
forward in the Parliament, all the members 
of the ruling Congress Party opposed it, and, 
I find only one man in that party who still 
stands on his words till now, and the rest of 
tbem withdrew· '" (/nterr~ptlon$) 

MR. CHAIRMAN: The expression 
applied to Members is derogatory and should 
be expunaed. 

(Interruptions) 

SHRI 0.8. PATIL: They don't feel it 
derogatory, Sir. Otherwise, they would have 
protested. They are not protesting. 

(InUrruptioI1S) 

MR. CHAIRMAN: Any remarks dero-
gatory to the Members would be expunged. 

SHRI PIYUS TIRAK Y: Sir t the com-
munity inc1udes "women" also. They say, it 
is a personal law for Muslim community. 
But it is personal law for Muslim community 
excluding Muslim women. That would be 
perhaps right to say because the law "peaks 
only for the welfare of men· folk; it does not 
give equal right for the Muslim women. ' 

In India we have the culture that women 
are respected as Devis. There is no distinc-
tion between Hindu women, Muslim women 
and Christian women. All the women are 
respected and honoured alike, in this land. 
But in this Bill. the M ushm women are 

• • BxpuDSed 8S ordered by the Chair. 
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specially deprived of their daht and they are 
tl-eSti~f JUt-fa commodity. They can be take.n 
out at any titne and thro,wn out at an'y time, 
at the will of the husband or man. So, this 
Bill is against the humanity jtself, against the 
oul,tdre of India aad against oUf Constitution 
.O~ 

Much bas been said against this Bill and 
I endorse fully what has been said by tbe 
Hon Member, Shrimati Geeta Mukherjee 
and J oppose the Bill because tbis is anti-
India, anti-women and anti-human also. 

(Tran.tlat ion) 

SHRI TARIQ ANWAR (Katibar) : Mr. 
, Cbairman~ Sir. ror the last six hours we have 

been discussing this Bill and alnlost an the 
aspects have been highlighted. Throughout 
die debate there was unanimity anlong the 
Rf~rnbets 0'( both the sides that most of the 
Muslim brethten in thc country are in the 
favour of this Bill. Some of the Opposition 
Members pointed out that we had introduced 
this Bill to attract our Muslim brethren who 
had somehow drifted away from the Congress 
Party. Even if we agree to their argument, 
it proves that the maximum n'.lmber of 
Muslims in the country are supporting this 
Bill and that is why we have brought it. Had 
we been supported by only 10 per cent 
Muslims, \'fie would not have brought forward 
this Bill. This proves that 90 pe.r cent of the 
Muslims are supporting it. It is being said 
today that this Bill wiJI strengthen the bands 
of the communal forces, but be would like to 
remind that the founding fathers of the 
Constitution had taken a decision after giving 
a serious thought to all the eventualities. 
When we talk of the common Civil Code we 
have to keep in mind the requirements of tbe 
people of the re.1igion for whom it is meant. 
If they seriously want a change, .it should 
come through them. This has been categori-
cally stated in the Bill. this has also been 
discuss,ed. We would merely like to submit 
that when. we say that ours is a secular 
country and secularism is the bedrock of our 
.country, we mean that the persons belonging 
to (:acn r~li,ion ~ui~ culture and $peakiDIJ 

U'"llm ",om,"" tt+oikftdl" .~. 
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djfferent Jaolua.cs should .set equal opportu-
nities. This Bill refiCCfts the sentiments or Ute 
Muslim comll1ullity. S~me Opposition 
Members have pointed out'th..,t a referendum 
should be beld on the· subject." (/llterruptions). 
On the one hand our CPM friends seck a 
referendum whereas Shri Madhu Dandawate 
says· that this has been done to capture 
musli~ votes. Both the things cannot 10 
together. It seems that you are not confident 
about it, because if you think that most of 
the Muslims in the country are not in its 
favour, then why do you say that Congress 
is trying to attract and capture Muslim votes? 
Congress is a party which has a long history 
and it bas alwa)'s taken a stand and formed 
an opinion whenever such an occasion has 
arisen. They have assured the minonties of 
the country that till Congress party is in 
power, their religion and culture heritage are 
safe. Some days back it was alleged that 
Shri Rajiv Gandhi was hiking the side of the 
Hindus and he. was inciting the fe~linlls of 
the H indus whereas the same Opposition 
Members are saying today that he is trying 
to appease the minorities But, in fact, Shri 
Rajiv Gandhi is neither carrying only the 
Hindus with him nor only the Muslims. He 
is carrying the entire nation with him. 
Whichever political party or leader drifts 
a\\ay from tbe sentiments of the nation, it 
has to remain in the Oppositktn whereas the 
other wields power. The Congress Party has 
always kept the interests of the weaker section 
uppermost in their mind and that is why they 
have got the massive mandate. 

So far as reforms are concerned, it is a 
good thing. Reforms must be made. We can 
have our own opinion and so can you. But 
when i't comes to making changes or snme 
interference with some religious matter, then 
the support of that particular community is an 
essential requirement, No court judgement 
can bring reforms- There is need for creating 
an atmosphere after the judgement has been 
delivered. For that, there if' need to get the 
peopJe ready to accept the reform. We should 
also keep in mind the people for whom the 
Constitution is meant and what its objectives 
are. After aU what are tbe reasons tbat not 
much hue and cry was raised 1n the two cases 
that were decided prior to Shah Bano case 
and where~n maintenance was allowed. For 
the first time afr~r th~ SUpteUle Coutt judge. 
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ment In Sbah Bano CBs,e ~bere '- wa$ a sr~at opinioD's of diiferent classes and comQlUJli''': 
hue and cry. which proves that tb~re was and had tried 'to get that Amendment Bill 
soaJetbins 'whic1J 'bJld hurt the feeling, of the presented here and got the most stringent 
Muslims: tbere was somethins which bad .... sections in,cluded in tbat. But wiU she tell Ut, 
forced them to think that their religion was whether that Bill is perfect? Is there DO d.di-
being interfered with. Today the biggest' bene- ciency in that? If 1 am asked this question, 
fit that the country is getting from this legis- I would clearly say that there is need to btl. 
lation is that the Muslims are being assure.d done much in tbat.. I would sey tbat in futufe 
tbat their religion, culture and tradition will we may have to bring more improvemonts .in, 
be safe under the leadership of Sbri Rajiv it. I do not ~ay that the B,lI tbat h.s boc~,: 
Gandhi. This is being realised today. I would presented here i,s perfect or provides full rcliM 
like to say that our friends who are opposing to the Muslim women. But it is a step for .. 
this Bill are giving strength to the communal ward in that direction and the same shQl.dd 
forces and not to tbe secular forces. The way be appreciated. This is my first subm iss i()tl. 
tbey are opposing the Bill, onl_v those people My other submission is that a woman is • 
are getting encouragement whom tbey are woman; she is not a Hindu or a Muslim. Sbo 
calling fundamentalists. is a mother J sister or daughter. But sbe b~s 

With these words, 1 support the Bill and 
request the Members of the Opposition that 
this is the time when they should understand 
the feelings of the minc,rity, the Muslitns, 
and it will be better if they do not do any-
tbing which may hurt the feelings of any 
particular community. 

SHRIMATI VIDYAVATI CHATUR-
VEDI (Khajuraho): Mr. Chairn1an, Sir, I 
want to express my views in support of the 
Muslim Women (Protection of Rights on 
Divorce) Bill presented in the House. It is 
the farsightedness and wisdom of our yuung 
Prime Minister that be has tried to solve a 
big problem of the Muslim women by bring-
ing forward this Bill. Women ha\<c been 
humiliated and exploited since centuries in 
the name of religion, society t etc· Today also. 
I have been listening to the speeches for qUitd 
a leng time and was feeling that even at 
present in the name of women, crocodile tears 
were being shed and efforts were being made 
to ,gain politically. How far is it right "aod 
proper? Sbrimati Gila Mukherjee's speech 
was quite emotional and 1 agree that she bas 
sympathy for women and wants that the 
women should be uplifted aod should get 
respect; because only a woman ,'an under .. 
stand the anguish of aoother woman. but she 
must not have forgotten the day when Anti .. 
dowry Amendment Bill was presented for 
which we had been going from door to door 
fot about eRe and balf years" t.o know the 

been exploi ted by the custodians of reliaion 
and society. It is male donlinated society. 
today. May be it has been said in the scrip· 
tures or by Manu : 

Yalra naryastu puj)ol1te, ramanle lalra devata 
Tatrastu na pujyante latTa -sarva .•. 

but what has been the actual position? You 
can look at the Islam even. In Islam, 
how much respect has been bewtowcd 
upon then1. But what is the reality today? 
The reality is tbat even those women who 
have been married in very well-to .. day 
fan1ilies, who live in palatial houses, tra.vel 
in cars and kad a luxurious life are divor~ecl 
by merely uttering three times 'talaq' talaq, 
talaq'. They are thrown out in the streets with-
out any protection. They do not act any res-
pect. As has been said by my sister Abjdaji 
that a woman feels humiliated to boa f1'om a 
person who has divorced her. I would say 
that there is a lot of difference in theory and 
reality_ That woman surrenders her lood and 
beaut ifu 1 days 10 a man, a family ~nd in 
giving birth to children and bringiflg them qp 
and when she becomes infirm or old that man 
throws her out. In such a situation to whom 
should she ask for maintenance. Through 
this Bill at least she is getting tbis much pro-
tection. She should get reasonable main ... 
tenance from her husband and that she- wiJl 
get. She will not have to depend on anyono 
for bringing her children up. There are four 
prov isions in section 3. She wifJ get rigbtful 
maiatcnance, I'hen, husband will pr\)vl~Q 
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facilitit"l for the chi,ldren's upbringing; the 
'mebr~ fixed at the time of marriage and tbe 
presents etc. given to ber by ber parents and 
relatives or husband which you may call 
'Stri Dhan· and on wbich she has full risbt 
will be given to her. The amount of 'mehr' 
fixed at the time of marriage, be it Rs. 25 
thousand, Rs. SO thousand or Rs. 1 lakb. 
should be' given to her immediately. If the 
person who is divorcing her does Dot pay 
this within three months, then she can submit 
an application to the Magistrate. Then it is 
the duty of the magistrate to decide the case 
and provide her what is due to her within a 
month. Not only this, he should keep this 
thing in mind that in what atmosphere and 
condition she bas lived and i f ~he is lacking 
the re'iources to live in that atmosphere, he 
should first of aU arrange for that. The power 
bas, been given to the Magistrate. 

One thing more I want to say about 
section 125. You have said that if both 
parties agree, they can get the decision under 
this section. I would submit to the Hon. 
Minister tbat this will never happen. Both of 
them will never agree and there will always 
be a deadlock. Therefore, you should pro-
tect tbe weak, this is my submission. One 
thing morc. The laws are framed for the 
society and people. The religion is there for 
the people, but the people are not for religion. 
It keeps on changing with the times. This can 
be further extended. 1 support this view. 
When we have accepted the principle of secu-
larism, why should we then impose any thing 
forcibly on an), religion. We will have 'to 
convince them. 

I would like to warn the MusH ms also. 
They have made divorce a very ordinar; and 
easy thing. By uttering thrice the wordOTa!aq', 
tho women can be th rown out. It is the need 
of the bour that it should be made more 
strict. If you do not recognise the demand 
of the hour, 00 one will hard on you. There-
foro, recognise the need of the bour J and 
change yourself according to the times and 
circumstances. I also want to say that ours • it Indian law; it is neither liindu, nor Muslin} 

r 

Dor Sikh law. A Hindu wf?man requires food ' 
to ea~ cloth to we;u; and a house to live and 
a Muslim woman also needs the same tbinp. 

.. It can never happen that a Hindu woman 
may eat pearls and a Mus.Jim woman may 
eat stone. Every woman, to whichever reliaion 
she may belong. should get these things. 
This thiol you should see and understand. 

11.46 hrl. 

[MR. DEPUTY SPEAKER in the Chair1 

I support this Bin and thank the Hon. 
Prime Minister. Along with it I once again 
request my Muslim brethern that they should 
realise the need of the hour and should not 
allow the divorce to be taken so easily. Un-
less both the spouses agree and unless there 
is some special situation, the women should 
not be thrown out of the bouse. 

With these words, I express nly thanks to 
you. 

MR. DEPUTY SPEAKER: Mr. H. R. 
Bhardwaj. He is intervening. 

PROF. MADHU DANDAVATE : Is be 
intervening or interfering 1 

MR. DEPUTY SPEAKER: He is inter-
veo·ing. It may be for you that he is inter-
fering. 

THE MINISTER OF STATE IN THE 
MINISTRY OF LAW AND JUSTICE 
(SHRI H.R. BHARDWAJ): ~r. Deputy 
Speaker Sir: When this debate started, a 
point was raised from one of tbc Hon. 
Members that there was some 50ft of con .. 
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fusion in tbe leaal ol>inion that was tendered 
on the question of Amendment 125. 

One of the Hon. Members referred to 
my name. I think Sir, the Hon. Member 
was not properly informed and the Hon. 
Member must know the views of the Govern-
ment on the question of personal law of 
minorities which bad been repeatedly stated 
clearly and in unequivocal terms that the 
Government will never interfere in the perso-
na) laws of the minorities. If they have nol 
understood it, it must be understood by them 
DOW. Consistent with that, if be wants the 
correct opinion which I tendered, I said that 
tbis is a very sensitive issue, we were not 
party to tbe litigation, we would like to 
study that judgement and we would like to 
make an opinion on the judgement as such 
when we will have the full text before us. 
That was what I said. When I said that. this 
is a very sensitive issue, I said it by my train-\ 
ing which I got as a Congressman. Certainly 
tbat opinion was not tendered as a CPM 
Member or a Telugu Desam Member. 

PROF. MADHU DANDAVATE: This 
is nothing to do with Congress. 

SHRI H.R. BHARDWAJ: Professor, will 
you listen to me now? You have had your 
say. You have said such poisonous things on 
the floor of this House. The commitment of 
tbe countrymen to the people of India bas 
been given by our leaders starting from the 
Constituent Assembly debates upto this date. 
That bas to be understood correctly by these 
people. 

You must understand what Dr. Ambedkar 
said about this law. (Interruptions). That is 
the difficulty. you will never be correct. .1 am 
correcting them because they imputed certain 
things to me and I must put the records 
straiaht. Our stand has been, from the very 
inception upto the last debate that we have 
bad in this House, the respect for the nlinori" 
ties and their persona 1 law. There is no 
qucstion of interference. That i, the stand of 

the Congress. Therefore, we do·not have noy. 
pre .. conceived notions against tbe minorities. 
Our leaders have taught us that this is a 
secular country. The doctrine of secularism 
must be read with the religious freedom 
guaranteed by the Constitution. You may 
interpret the Constitution tbe way it suits you 
but the Constitution remains it is ment for 
al1 the people in India. It is written • 'we the 
people of India" and when we say 'we the 
people of India' it includes Hindus, Muslims, 
Christians and Parsecs and not the isolated 
stand that you have ta ken in the House 
today. 

When we talk of the Constitutional 
commitment I would read line by line what 
I)r. Ambedkar said on the question of uni-. 
form civil code. He said. ·'1 give you an 
assurance". That assurance may not hold 
good for you but those of us who carry for-
ward the legacy of our leaders it is our duty 
to see that minorities are also heard in this 
country. Now with that commitment we had 
a dialogue with the minorities. We studied the 
judgement of the Supreme Court. I must 
point to Prof. Dandavate what Justice 
M urtaza Fazal Ali pointed out when he made 
reference in Shah Bano's case. It is very very 
important. He said: 

"As this case involves substantial 
questions 01' law of far~reaching con-
sequences, we feel that the decisions of 
this court in Bai Tahira V. Ali Hussain 
Fidaali Chothia and Anr. V. Fuzlunlbi 
V. K. Khader VaH and Anr. require 
re-consideration because, in our 
opinion, they are not only in direct 
contravention of the plain and unimbu-
guous language of Section 127 (3) "b) 
of the Code of Criminal Procedure 
1973 which far froln over-riding 
Muslim law on the subject protects 
and applies the same in the case where 
a wife has been divorced by the hus-
band and the dower specified has been 
paid and the period of iddat has been 
observed. The decision also appear to 
us to be against the fundamental 
concept of divorce and its consequc.DCOS 
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-under the M u'sUm law whioH' bas been 
expressly protected by Section 2 af 
the Mu,Um Personal Law (Shariat) 
Application Act, 1 93 '·-an Act which 
was not noticed' by the afor.csaid deci .... 
sions. We, therefore, direct that the 
~atter may. be placed before the ·HOD. 
C.hief Justice for being heard by a 
larger Bench consisting of more than 
three J udSes. n 

Do you say that this matter does not have 
anything to do with. approciation of S~ction 
127 (3) (b) or Section 125. If you go into 
the ,genesis of Section 125 it was ~nacted in 
1973. Before that the wife~s definition was 
Dot tbis as it was made in 1973 aod mind 
you it WAS again tho Congress Gov~rnment 

which brought this amendn1cnt and it is there 
we bCQught Se(;tion 127 (3) (b . Mr. Mirdha 
has expJained to you that Government 
wanted to assure the mjnorities that we will 
Dot pass a 'law which infringes ):our personal 
law and that is why precisely SecUon 127 (3) 
(b) was inserted in the Cr.P .C. Now this 
Section meDtions personal Jaw. J t protects the 
personal law and if something bas to be paid 
under the personal law and tbat has been 
paid the Magistrate shall cancel the orders 
passed under Section 125. Section 125 
enables the court to grant maintenance upto 
Rs. 500/- but if it is proved to the 
Magistrate that the personal thing has been 
paid under the persona·) law then he can 
cancel that order. Now there is lot of agita .. 
tion in the minds of the Muslin1s and if you 
want to say that Muslims have no say in this 
COilntry then that is a different matter. It 
seems you ,are determined on t,bis that your 
say should app1y to the M'uslims. But how it 
can be ? Tbo'~e personal Jaws r:egarding 
marriage, divorce and maintenance, of the 
Muslims have to be according to their 
personal law because that is protected by 
Section 2 of the Shariat Act. That is Consti-
tutional law. It is still valid; it bas not been 
revoked tiB now. Therefore, if a·nything is 
done according to 'shariat', Prof. Madhu 
Dandavate and his colleagues know about it 
,because it· is not practi\lally illegal and within 
. tbc Constitutional . provisjoo. 'In this conoec-

. ~~Ullim Jt)'o_" l~l1Pt_'{D.,; 4t~ 
of R/Ir/IJa ~ l;t/~«~l Jf~/l 

ti9~ .~~ h,v, tlm.~ and .. aaio eUlP"'a~i~ ~t 
the secularism is rwt tba.t we sQoulQ have 
one type of thing for everybody .. 1r .eChlarlsm 
is like that, then you can alway. insist on 
secularism of a particular typo liked by 
MJ\rxists or Qt,Jlors tbat is suitaple to them. 
But that is not tb, scheme of ·.tbe CO U,p try , 
~",t tbo s.Ctheme of th~ ,.political lif.e is this tllat 
everybody will ba ve his O.WJl PersonaJ Law_ 
The H_nduli have all',ea.dy lot, the Par~is ba,vc 
sot, Chtisti'lns have IPt ,and if the Muslhns 
want to give ma~nteo~u~cc to their: women 
accQrditW to tbetr Personal Law, 1 do llot 
know wby M.:_ S,oz is so much aaitating \be 
minds of otbers. We must see to tbe senti· 
ments because tbe Muslims have tbe 'Quran' 
as the basis of Islam &0(.) if U is tb~ basis of 
Islam, then anything done against the injunc-
tjon of Islam ~r "Quran' will Dot be wholly 
~cceptable to everybody. You may cry for it 
or you may not cry b~cause largely their 
foundation is shaken. If YQU try to infringe 
their foundation, tt)at is, tbe marrige under 
the Muslim Personal Law-it is a p,~re and 
simple contract-it may not appeal to you 
because in our system it is a dIfferent tbiDi, 
it has relationship to the eternity, but it is 
not that when they enter into an obligation, 
that is. the contract of marrige, somethi11g is 
offered as 'mellr'. Some obligations are tbcle, 
rights are there. But the moment the divorce 
is complete, those obligations, those rights 
and those duties are over and if you take 
tbose obligations, those rights against the 
divorced women, then it is whol1y against the 
'Shariat' Islam, though an)'body should have 
no objection to this when the law ",ays so, 
~Shariat' says so, that the Muslin1s will be" 
governed by the law of ~Shariat' and that is 
the Muslim Personal Law. There is no 
difference between \he Muslim Islamjc law 
and the 'Shariat' law so long as they are 
preserved under the said Section of ' Shariat' 
Act. So, if this law clarifies that position, 
then the position for a particular women who 
bas been divorced by her busQand is n1ade 
clear and that is protected under 27 (3) (b) 
and if it is magoified now, tbis law makes 
three provisions: Provision and Maintenance 
in Clause A now and in 3 (a) Provision and 
Maintenance have been provided, Now how 
wiH the Court determine tbe provision and 
maintenance-the party's need, the capacity 
of the husband and the standard 01, living 
enjoyed by the couple? It is a fair standard 
and' jf tho busband is mainlaioo, a MOod. 
stand.I'd,. thon· abe will.,t sood auUntcnanQ •• 
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Now 'm,hr' is essential part of.a Muslim 
·fDdrtittae. It is· to be &iv~rl' to the' wife just 
after tl¥t marrinlte or it i. tJePerreti and 'tbe 
moment she is divorced she can go to the 
Court and ask for the payment of all 'Mahr'. 
Now. sbe has to 10 to the Civil Court .in '. 
separate litigation. So, all these thinss have 
been brougbt under one roof. 1f that has 
been combined and if Muslims are happy, I 
do not think you have any grievance to make 
about it unless it serves political ends. But 
that is a different matter You think that we 
have motives in bringing this Act.) may 
point out that it is not worthy of a Parlia-
mentarian I ike you to impute motives on this 
issue. So, for this, you should have been fair. 
Everyone cjf you is anxious politically. I have 
seen the mood of the Opposition. Jt has gone 
down below the standard, the debate has Dot 
been of a high order today. No Constitutional 
issue was discussed, no Criminal law was 
discussed. Everybody was really speaking 
sorcha rged with that political motive 8S if to 
show they were pouncing upon the elderly 
man, Ebra him Su1aman Sait and others. 

PROF. MADHU DANDAVATE: We 
assure you that we emulate your standards. 

SHRI H. R. BHARDWAJ: If you have 
emulated my standard. you would Dot have 
been the lonely Member in this House. You 
are a single Men1bcr in this House and your 
party Member, Syed Shahabuddin, is not 
sharing your sentiments. Therefore, you are 
not really one on this issue in your own 
party. It is only this much that on a small 
issue of maintenance after the Divorce is 
brought forward which is ,(0 the Jiking of the 
Muslitn minority that it is so heavilly agitat-
ing your mind. That shows the tendency of 
the Opposition. It exposes the opposition 
today that they do not stand for the minority 
of the country in any way. I have great 
respect for the opposition. J want to make it 
clear .•. (Interruptions)· *. 

MR. DEPUTY SPEAKER: Not anowed 
to go on record. Nobody is allowed to apeak 
like this. 

(lnterruptions)* .. 

SMRI H. &. BHAlRDWAJ : We ·are 
aiving them protection, but yo ... de Dot waat 
us to do that ... (Jntt~rupt'lonl). 

MR. DEPUTY SPEAK'BR 
address the chair. 

Please 

SHRI H. R. BHARDWAJ: We see the 
true colour or the opposition whenever any-
thing is done for the minorities by us. Twa 
law l'rovides for so many things for tho 
women, but they do not read those linea. 
That is the difficulty with them. Tha.t does 
not suit them, because they have set their 
mind on the question of giving maintenance 
to a divorced woman. They want it ,to be 
given the way they like. Section 125 of the 
Cr. p.C. provides no ma.ntenance to any lady. 
If the husband of a woman dies, where does 
she go '1 Now, she has all the avenues' open 
to her. That is what is prescribed under the 
personal law. That has been defended, that 
has been given to them. 

All that has been said this morning is 
purely with a motive to attack the Congress 
(I) which bas maintained its true stance all 
times, whether they have lost at the polls or 
won at the polls. Our stand vis-a-vis the 
secular principles of the country has been the 
same. Our principles have never changfd. But 
what has happened to them 1 They were 
Marxists in the war; they became progr~ssive 
by going with the Britishers. In the Chinese 
war they changed their stance. Their stand 
cbanges every now and then wbenever there 
is the question of integrity and unity of the 
country. That is the true colour which must 
be seen by t·he people of this country. 

(/nter,.upt Ions}"· 

MR. DEPUTY SPEAl<.ER : No ioterrup· 
tions please. I am requesting you take your 
seats. No personal 'remarks. 

SHItI H. R. BHARDWAJ: Their politi-
cal i'ntentions are there. They have come out 

• *Not r.cseorded. 
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.:Jearly with that. They are neither Marxists 
in their philosOphy, nor secular in their 
approach. The difficulty is that there is no 
approach what so ever ... (Interruptions). 

In the end, I will draw your attention to 
one thing. It is our duty, it is our desire that 
in this country no minority should feel that 
its voice is not being heard. So long as the 
Congress (1) is in power, every minority, be 
that Muslim or Christian, their voice would 
be respected. 

[Translation) 

SHRIMOHD.MAHFOOZAU KHAN 
(Etah) : Mr. Deputy Speaker, Sir, I am the 
only Member of Lok [)al and I have every 
right to speak in anyone's favour or opposi· 
tion. Therefore, I am speaking in support of 
the BIll. Listen to a couplet by Aluir Minai : 

KhanJar chala Kisi pe 
farpafeliain hum Amcer 

Saar~ jahan ka durd 
hamare j;gar me;11 hai 

I recite another couplet of Firaq Gorakhpuri : 

Jhapak rah; hain zama va zamin ki aal1khain 
Magar hai kafilQ aamada-e-sa/ar ab bh i 

Mr. Deputy Speaker, Sir, at present in the 
entire country views for and against are being 
expressed on the Bill relating to the Muslim 
women 9 s rights on divorce, which has been 
presented by the Gt)vernment and is being 
discussed here. So far as I think the main 
reason for presenting the Bill by the Govern .. 
ment is the sharp reaction by the Muslims of 
the country to the judgenlent of the Suprelne 
Court, the highest court of the country. in 
the case of Mohd. Ahmed Khan Vs. Shah 
Bano Begum. Except those few so called 
intellectuals who have little faith in God ... 
(Interruptions). 

Mr. Saifu&;idin Chowdhary if you read out 
even a single Aayot of the Quran I will with-
draw nly support to the Bill. Even those 
sections of the Muslims who are well known 
for their non-Islamic views have termed it as 

against the Shariat and open interference 
with the religious ediots of the minority • 

The Government took an appraisal of its 
serious repercussions well in time and it was 
forced to take some conorete steps to assuage 
the feelings of the biggest minority commu.;. 
nity, whose relation of brotherhood is not 
bound by any geographical limits. This way 
the Government showed an evidence of 
maturity and presented this BiB after meeting 
various delegations of Muslims and discussing 
the matter with them threadbare. 

The M usHm community in the country is 
facing various problems at present. The riots 
are taking p1ace in the country unabated. 
People are casting eyes on some of their 
places of worship. The Muslims are lagging 
behind in education, trade and commerce as 
compared to other sections of society. And 
DOW this Bill has become an acid test for the 
Muslims in India. Some elements in tho 
opposition parties inc1uding the communists 
and communalists have joined bands and are 
vying with each other to OpP( se this Bill. 

The national press is also much concerned 
with the Muslim women divorces. On the 
one hand strong opposition to the Bill is 
being Inade against the Bill and on the other 
hand articles are continuously being published 
that are creating in1prcssion that injustice is 
being done to women' in Islam. It is an 
incontroVl~rtible fact that women of other 
religions achieved their rights after great 
struggle for a long time where as Islam had 
given these rights 1 500 years ago. I would 
like to a'ik those p-!ople who are sbedding 
crocodile tears that when there is reopression 
against the Muslims and when there is danger 
to their life and property including Muslims 
men and women both, at lhat time where 
does t.be synlpathy for the Muslim women 
vanish. 

Mr. Deputy Speaker, Sir, there is no 
mandate for divorce in the Islam. But when 
two person~ cannot live together and all 
efforts to reconcile between them fail. eit:>:ler 
they ~hould be left for leading a life of 
discord or some way out should be found ill 
the same way as the experts advise to 
amputate some part of the body when all 
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ot"r etrorti to cure the disease 'fail. Whate. Mr. Deputy S,pe¥C,r. Sir, in tb.is -BiIlJt 
'Prophet bas said is saved. Albaa40el ,is beiD'.' provided that in c..- there are flO 

HalalriUa ,J~l)abi,t~ d'i$1ik~s d.ivorc:e most parontl, and other relations of the Muslim 
1ft 'aU 'the "1ea;th"a'te thiDeS. It' has been Idivorcett womau to'"help beT ,:.She \11 bema live 
Wtla:i~ t1lat talaq Should' 'be used with riabt to go to ,W'Aqf. 1ft this co~iOD I 
l:drenlc' p~autjoD. When Uauat bid, the 'Would Hk:e to draw'the 8tteDtion. 01 the B(JMe 
_'ave 'whOm AUab I_laa liven '4eUversanto, 'and the Minister of Jaw, thf'OUSb )Oll,-to 
exprehed his desire to divorce Zenal before the fwO points. The condition 'of' tile W.qr: is 
sa111Hl~AH •. bi Valallatn. wbose' 'coosin WIl. Iud\ lbat it "Caftnot b~ar tile retpoMibility eiut 
%etlllt, tbe Allah ,ald, '~keep ber with y·ou UpOfl it. The eXf)eoses of Waqf aro inerenkt. 
atid 'be 'afraid of God". After pass;ng of due to' the pricerise taking place daily ad 
Iddat and after coming of divorcc into peac- it. mcome is not mcreasing due to matt, 
"dce, tbe divorce has no relation with ber burdles. 
busband. The status of divorced woman and 
a woman or streets becomes equal. The 
learned judie! of the Supreme Court did not 
'pay atteDtion to this point that compensation 
is paid without any motive of gain and after 
tbe divorce, the relation between husband wife 
ends and they become strangers. 

It is tbe duty of the husband, which is 
bassed on Sharia t, to meet all the eXl'enses 
of bis wife according to his financial status, 
bowsoever rich the wife may be during ber 
time. Thef'efore t M iraj has stipulated the 
-bare of women half to that of her busband. 

Mr. Deputy Speaker, I support tbe Bill. 
I bave all praise for the measure brot:labt 
forward. by tbe Government. The Shariat 
I"amia ordains that the man becomes from 
aU the relponsibilities after ,the Iddat. 

Every person, who regards himself as 
Muslim irrespective of his affiliation to any 
group or party in tbe House has the relisious 
duty that be should support the BIll. It is a 
issue pertaining to Muslims and i~ not a joke. 

Mr. Deputy Speaker, Sir. I want to make 
,it ,clear tbat • Muslim has not only to 'live in 
tbe world ttut be is also answera ble to the 
God for bit eYery action. 

SHRI SAIFUDO·IN CHOWDHARY 
(Jeatw.) : He will be answerable to ..• 

"(lttter.io,,,) . 

S'H1\l MOB.D. MAHPOOZ ALI KHAN: 
··{/"tmuptlo"s) 

The Government should, therefore, eWe 
financial assistance to tbe Waqf Board so that 
it .ma)' carry on its duty or 1ake the re$poo~d .. 
bility to help the Muslim divorced woman. 
Besides this I would like to make a requ~st 
that tbe Government shouJd bear the main· 
tenance of not only the M u~Jim divorce, but 
of every other Indian divorcee who is deprived 
,of means of livelihood even if the Govern-
ment have to levy Dew taxes. If any sec.tion 
opposes this move, they should be excluded 
from the divorcee fund. I convey my thaoks 
to the ruling party and all the sections of tbe 
House that they beard my views with rapt 
attention and I would anxiously wait tbe 
implementation of the new measures. 

(EngllsA] 

MR .. DEPUTY SPEAKER: The remark 
of Mr. Mahfooz Ali Khan abou,t Mr. Saifu-
ddjn Chowdbary will be expunged. 

SHRI SAIFUDDIN CHOWDHARY: I 
request you to keep it tbere~ And I lay tb. t 
if I stand for tbe oppressed womeo and for 
that if I ha'Vo to •• 1 am prepared for that. 

SHaI SONTOSH MOHAN DEV 
(Silcbar) : J rise to support this Bill. Before 
every session of Parliament. the opposition 
IOCS to tbe TV and says that it will briol 
,storm in Parliament They have been a~le to 
bring a mini-storm in Parliament. Wbat is 
the (ate of the storm 7 Toda.)"s deL1ate has 
proved that the whole opposition ,is divided 
iDto various fragments. The Conares. party, 
which bas hundred yt-ars of tradition. is. a 

'\lDited one under tho leadersnip of RaJ~v 
Gandhi. That is the outcome of tbeir storm. 

, ~ , \ 

.*Bxpunsed as ordore,d b)' the Chair. 
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There is an BnS1ish proverb that one ounce 
of fact is worth a pound of theory. Wha t we 
have heard from the opposition is only for 
the press and for publicity and from the core 
of their hearts they could not say anything 
,basic against this Bill.. Prof. Madhu 
Daodavate bas mentioned about the Assam 
elections and the Punjab eJections. I would 

'like to inform Prof. Madhu Dandavate that 
I fought election from a constituency where 
45 per cent of the people belong to the 
religious minority community. On 10th of 
Decelnber, the Prime Minister had a meeting 
with the Opposition t"larties. Then he had 
said that the Congress has the tradition of 
maintaining the secular status of the country 
and, at the same time, to honour the reli-
gions of the var'ious communities. He main-
tained it and it was published in the Press. 
As against that, my main opposition in the 
ejection was CPI (M) party. Tbt'ir spokes .. 
man said they will oppose tooth and nail 
and it became an issue in DIy election. I 
stood by the action of tbe Prime Minister. 
As a result, in my electlorl I got the surport 
of 80 per cent of the Muslim voters. This 
is the reaction of t~ Mu~lims about this 
particular judgement of the Suprenle Court 
against which the people of the country, not 
only from the Muslim communi ty but also 
from various other comnmnities whom we 
represent in ParI iament, have given their 
verdict in favour of this Bill. This Bill has 
come with the expectation that the Congress 
wbich has traditionally supported the minori-
ties of this country. which are 14 crores in 
number, has kept its tradition. SOt 1 fully 
support this Bill. 

Before I conclude, I would like to say 
one thing. I have noticed that Mr. 
Unnikrishnan, whenever he speaks, is in the 
habit of pulling bis trousers every now and 
then. It reminds me of Winston Churchil. 
Once in ,the House of Commons one Jady 
Member said, "It is very embarrassing, 
Mr. Prime Minister. whenever you come 
here, you pull your trousers'" Mr. Churchll 
said, "It will be more embarrassing if) do 
not pun it." So, this is what 1 want to say 
that the Oppo~itjon Mc:'mbers when they 
speak. they should pull their trousers every 
now and then otherwise it would be ,more 
~mblirassjnJ for tbom in futlJre, 

(Trans/alion) 

SHRI RAJ KUMAR RAJ (Ghosi): Mr. 
Deputy Speaker, Sir, today is a historical 
day when Parliament is sitting so late in ~bc 
night and all of us are taking part in the 
discussion. People not only of the entire 
country, but of the entire world, particularly 
the Muslims, are anxious to know about tile 
proceedings going on in the Parliament. 
Therefore, today is an important occasion 
and the BjB which bas been presented is 
very slgnitlcant. I support the Mu&lim 
Won1en (Protection of Righ1S on Di\'orce) 
Bill. There are three to four implications of 
the' Bill. First, the. Congress which during 
the hundred yef'rs of its existence and during 
the strug£le for frerdcm till the achievement 
of it and since the Rdcption of the Consti-
tution to ruling the country, had lepea1edly 
promised 1hat ~ jf it was in power, it would 
protect t he interests of the minorities and 
the Scheduled CBste5:, the Scheduled Tribes 
and the oppre~,~ed and the exploited people 
of the c('untry. Today is a. historical day 
wht'n ll:e Congress Party is u[1anin:ou~1y and 
as a disciplined part.}' is ftdfil1ir,g its plomh,e 
under the leadeJship ()f Shri Rajiv Gandhi 
and through this Bill we flhaB not al10w any 
minority to suffer during the Congt e~s rule. 
We 5,hall not allow the sentin1cnts of the 
people to get hurt and there wiJl be no 
interference of any type with the personal 
laws of various communities. Tomorrow's 
morning will decide OUf cour~e of action and 
remove apprehension in the minds of the 
Muslims of the country and there wil1 be DO 

interference with the personal law of any 
community. 

The second aspect is tbat no importance 
should be attached to BJP among the oppo-
sition parties in rrgard to this BiB. Their 
view on this Bill is very clear. Nobody may 
be guessing as to what they will say. The 
Janata Party might have some views on the 
Bill but, Sir. you see t hat there arc vet'y 
few Members of the Janata Party in the 
House and each of them has his own views 
in the matter which are contradictory. You 
would listen to the views of Shababuddin 
Sahib. Prof. Madbu Dandavnte Ji by raising 
technical points is misusing all bis intelU .. 
gence and education. The H')llSe wpuld bave 
sained from his education and parliamentary 
';ttperien,e, jf he lll!d spoken in favour of the 
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minority and siven such' tOile as would 
dispel apprebension in the minds of tbe 
minority. But what tbe Janata Party is doing 
actually? Sbahabuddin Ji shifted his stand 
from Bania to another place and the Janata 
Party was exposed. (/nterruptionJ) Please 
give me five minutes morc. (Interruptions) 

I would like to say something about 
Lok Dal also. (lnterruptions) After knowing 
tho opinion of the House, the only one 
Member under the leadership of Shri Charan 
Singh has changed his mind and he could 
not but support the Bill. Similarly, other 
opposition Members, if they got an oppor-
tunity, they a1so would have supported the 
Bill. (Interrupt ions) 

[English] 

MR. DEPUTY SPEAKER: Nothing 
will go on record. Pl(!ase take your seat. 
You are wasting the time of the House. 
nothing is going on record. 

SHRI RAJ KUMAR RAJ: ·ate 

SHRI P.M. SAYEED (Laksbadweep): 
Mr. Deputy Speaker t Sir, I stand to support 
the measure which is before the House. 

Sir, this Bill which is before the House 
is not a Con~titutional Amendn1ent Bill. 
But, I think, in the free India 1 have not 
seen such an ordinary Bill, which has 
received such a large measure of enthusiasm, 
in the past 20 years. 

Sir, what is there in this Bill has already 
been amply explained by the HOD. Law 
Minister and followed by his o~n State 
Minister and the Ministen of State for Home 
Affairs. and Sbri Pantji. All of them have 
given minute details about this mc:asure. 
This measure was necessitated on account of 
distortions crept in the case of Shah Bano 
last year. Now, Sir, the whole discussion 
seems to have gone in a different direction--
highly 'politicalised, especiaJly from the 
Opposition benches. They have not pointed 
out the. salient features of the Bill. only 
touching Section 125 of the: Cr. P.C. as if 

•• Not recorded. 

everything is provided under Section 125 
and everyth ing bas bren taken away by this 
measure. This is the impre!tsjon created in 
this debate. And my friend Dubey •••••• 
(Interruptions). I can shout better than you. 

SHRI NARAYAN CHAUBBY 
(Midnapore) : Why don't you? 

SHRI P.M. SA YEED : The whole thinl 
is ... (Interruptions). Chaubey or Dubey. one 
and the same. Mr. Saifuddin Soz, Chaudhary 
an9 Chau bey-a II the three especially are 
concerned with the upliftment and the pro-
gressive measures to be brought &bout for 
the Muslim community. Who are they? The 
beginnirig' was done in Kerala. Mr. 
Chatterjee's leader, Mr. H.M.S. 
Namhooddpad, started from Kerala. For 
the past 60 years they could set only 60 
card holders arid they do not have any p1ace 
in tbe institution of religion and religious 
laws and they happen to be the champions 
of personal laws now. And my esteemed 
friend, Mr. Chatterjee, whose father was 
here wbt:n 1 canlt: here as a Member of 
Parliament, a very eminent constitutional 
expert, at least could hare taken the pains to 
go tbrough, if he has not gone through, I 
don't claim that, but deliberately for the 
purpose of his political exploitation perhaps 
he has not brought out the salient features. 
Mr. Chowdhary could have done it 
(Interruptions). 

Sir, about them, the less said, the better. 
They have got their own Bible-Karl 
Marx's Das KopUa theory" they are not 
CPI (M) and CPI, they arc fighting also on 
the basis of fundamentalisn). They are not 
prepared to move an inch from each other. 
They are not in a position to come closer. 
So, they are talking against fundamentalism 
throwing the challenge and complainin& 
aga lIlf.t our beloved leader who bas sensed 
that 99 per cent of the Muslims-Mr. 
Chowdhary said 90 ~er cent, I make an 
an1endn)ent and say that 99 per cent of the 
Muslims in this country welcomed this 
measure. This is not for the first t irrle that 
we have got such a nleasure, From the begin-
ring, even (rern the freedom movement 
onwards and framing the Constitution we 
have done: it, we hdve given an assurance 
that no minority personal law will be inter., 
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r..re4, QJ' b.~. ·w"h. ADd •. t_nfor .. it ia ' 
our rica ""~it •. and out berhaae .i,-.culat .. 
iq.,to ~.,~ry., Tills. Btll ""tUl and. 
reassures tbe security and confidence of the 
U\ioorlties 10 tbis C;OQDtrr. 1 40 no~ reQ)eID-
'bet m. "Hon •. Member wbp,'bas sPQken r~Cbl 
tbe other side' but be, bas .aid that tbis 'bas 
been broulbt about only to WiD over tbe 
mmori'ry 'Yotes. Sfr-, the minorities know 
who is domg loed for tbem. That is wby. 
for the p •• t 't6 years, you 'have sot ooly 16 
per cent. For 10 years, at least one per cent 
YOU'lof. (Ilrterruptions). 

'1 dOh·'t' have mucb time. My attenti". is 
tltwrtOd. But one thioa I must say that the 
COO8l'''' 'arty believes if) fuedamental 
pelic.iel to J'lotect the minorities in this 
CGUtltty. At the same time, you may brand 
_ as a fUnCamentalist or a person wbo 
Wieves- aoytbiDl w~tb01ilt reasonIng. But one 
tll_ as .. e Minister of State for Law, 
Shli Bhardwaj bas- put h, tbe Muslim 
personal law is based on tile Quran and 
lIaphiz. We· believe tbat it is divine law aDd 
tbts Jaw is fosuamental. Suppose, according 
to :hlam. fUDdame.ntalism, unless aDd until a 
,.f&oo betieves in tbis country's sovereignty 
--' Dation .. ~sm, be cannot be re-Iarded as a 
WU&Um. Wbor~ do I stand? I 8'm not a 
fundamentaHlt according to their language. 
I cannot be a "fundamentalist 1" If I cannot 
be a hfundamentalist",. I cannot be a 
nationalist. (In/erruptions.) 

At the same time, in every election, we 
. b'ave been assuring. in our manifestoes, that 
we wO\lld not interfere in the personal Jaws 
of'the minorities and, therefore, if you call 
it as a fundamentalist, of course, at your 
Iweet win and pleasure, you can do it. 

Now, as rar as secti.on 125 Cr. P .C.. is 
concerned, there are two condJ,tions. 
Suppose. a divorced wjfe is not having any-
tbin.. tben only. she is enti.tled to bave 
maiote·nance. At tbe Slme tIme, husband 
who is in a position to look after ber, nc,'" 
tecta her, tben only. this section is appli-
,cable. Suppose a person wbo is divorced is 
not bavins anytbins. this section does Dot 
.ive ber aD), protection. Whereas i,n tbis 

, ' 

,Al"slt. ,,~. '~":" "'IInt' ,.l' 
," '1,""', """'''~' ,_I all'lij, Q. DIvOIW, Sill . 

BIll:. ,.cocwdiDa" to' .. peratoat:'.W~ ttie II 
.. raotted for ~ m.inteD&o.. .' 

• I I' 

I doo't b.ve tlmc_, lam bore, ,q .,. .. 
tula,to, o\Jr belo,!ed. leader. W,\C Q.1ld~'" 
haviQa, taken sucb. bold .. in IDi_ ot'~ 
these odds, in spite of all tbe preullrel and 
he has brouabt about tbis Bill. Bvery rlabt 
*iBkjDl- ~itiZOll in tWs eo_tty 'wiD . support 
tJaH. .. sure. My ."peal may· DOt yiIW ,_.. 
1 know it. Vc't, .... aaainst bope, lap,., 
tbat., lot them abo .YO tbe wis" 10 
MII>I'Ort :tbe BiU. 

I wholeheartedly support the Bin. 

MR. DEPUTY SPEAKER : I want to 
make an announcement. At 1 I .30 p.m. the 
Minister is ,oiog to reply. Tberefore, we are 
having only 40 minutes. 

AN MON. MEMBER.: Have: it 
tomorrow. 

MR. DEPUTY SPBAKEtR : ltD, DO. At 
11.30 p.m. the Minister is replying. We are 
baving less tban an hour. Tbere{o~f what 
1 request is, only 4 minutes will be allowed 
for each Member. 

(Interruptions) 

MR.. DBPUTY SPEAK-E. : R.ight rr.,m 
morning. we are discussing. I hu.mblY request 
the Hon. Member to cooperate. WheD I live 
the tilrst bell,.. you try to concl,udc wicbio two 
minutes. After the second bell, if tbo HOD. 
Member continues to speak, nothing goes OD 
record • 

[l'ran.datloll] 

SHill C. JANGA REDDY (Hana~. 
konda) : Mr. Deputy Speaker. Sjr, many 
things bave alread:y been said on this Bill 
before me. (Interruptions) 

[English) 

MR. DEP'UTY SPEAKER.:· You ad'" 
tile· Chair aDd Done Clse. 

SHRI C. JANGA., kEDDY: Kindl, 
listen to me. I would like to teJl10u tbac 
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'E"~ ~ .b~ :))01, S.x_' in.,tbe ,pockets ma.rdes a MusUm man~ wbich law' witl' be 
CIt aa til. 'Co..- Yembc;rs, beca;ute.' in tbe :a9pUcaWe ,to tbem ? Therefore, there mQlt 
,(;qt,.l •. *,t. lb., ... , JOPlOthiaa' 01. and' be ai COrDmoo ~jvil code in the CO~Jury. 'It is 
.... ; ...... .., soawtbioJ quit. different., In .' necessary for the unity of tbe country. You 
till CfNNra,l ,8.11, &boy were DOt iQ Ja~our of ,sb0uJd formulate a common civil code to.r 
.·lKIl Wad, ~b.c, bOOl). tafe recorder. you the country. Tber~ must be one code and 
would come . to know Ute r~lity. one laDluage. If you cannot do tbat, you 
(lftlltrruptloftl) cannot maintain the unity and integrity of 

SotM· CDr tile coUeques' have opposed 
this,' BUt You are pt.yi». witla tbe law and 
tbr this put'pose today· Sbri Bbapt and 
8trri Azaci are PJeSeot iB the Honse wid •. bi& 
CMftmanden. Eulier ooly M.Ps used to 
speak, \Nt toa., tbe Cabinet Ministo:rs and 
t'1le State. Ministers are present ~ face the 
~iOB. It is Dei,ther an im-p0rtant 
matt_. nor any Constitutioaal, Amendment 
Btll, "eo. then so much importance is bei;ng 
livea te h. With a view to attract the 
Muslim CommuDity towa.rds tbe ruling 
part)", tbis BiU has been given so much 
importaaco. Tbrs BiU has been brought 
forward by tho Congress to please the 
M\tSlim Community and, to get their support 
to remain in, power. This Bill has been 
brought forward to appease the Muslims. 
Tbm Bill will neither heJp in maintaining 
unity and integrity of the country nor it 
will protect tbe interests of Muslim women. 
it w.tU only heJp Congress Party to remain 
in power. 

I would' !ike to submit that since 
independence of the country you a·re in 
power except for a period of two or three 
yean and you talk about the unity and 
i'ntearity of tbe country. Then what is the 
reason tbat there is threat to the unity of the 
country in' Punjab. When you go to the 
9outti~ you speak against Hindi- ~nd in 
north' you speak in favour of Hindi. You 
want to" rema,in in power by satisfying 
otbers. You db not want to impo$e Hindi in 
Sout~ and for the sake of minorities' vote, 
you do Dot want to adopt a common tivil 
code. 

8evetaJ cOUDtries of the worlo- including 
communist countries have common', "'Civil 
codts. Suppose if a HindU marries'8 MUslim 
lirt, uDder which Jaw they will be governed'? 
II. there aay law for inter' caste~ and inter 
rtlljiQJ) QiarrIett peop'le 1 If a Hlndu wo.man 

'tbe country. Mr. Banatwalla'8ot one year". 
'time to instigate and incite the MusUm 
Community and now you have brouabt 
forward this Bill to appease them. After 
independcftee, tbe Muslims have. tbeir two 
gurus, one political guru aDd tbe. otl:1~r 
reliaious guru. This Bill has been brQuaht 
by the Government under tbe influence of 
political gurus. It is ·noither ill the iQ.terest of 
the Muslim women nor in the interest of 
the country. I, tllerefore oppose this Bill. 

[English) 

SHRIMA TI SH-EILA DIKSHIT (Kan-
nauj) : I crave indulgence of the House to 
make a few points that I have jotted down 
about tbis Bill. 

Ever since this Bill was introduced in 
Parliament several w~eks ago, it has gebe-
rated a lot of discussion allover the country. 
It bas been written about vehemently in the 
Press and talked out in every conceivable 
forum where such things are talked about. 
Everybody has interrepted the Bill in his own 
manner-as pro-Sh'ariat_ as anti-Shariat •. as 
pro-Muslim women, as anti-Muslim womeD, 
as pro-Constitution and as anti· Constitution. 
The atmosphere bas been emotionally cbarRed 
and I do not think that we have been able to 
ta.ke a balanced view. There are fund~
mentalists and obscurantists on the one hand 
and there are the so .. called modernistic view-
preservers who refuse to understand any-
body's point of view and who have been 
interpreting t)lis BUI in their ,own way. 
These are the two extremes. This surcharaed 
atmosphere is not conducive te halve a 
balanced thinking. Tho ~poiBt, to my mind. 
that has been made in all tbese 'speeches' is 
that the BUl bas been introduced ill deference 
to tbe withes; social' a,nd reliaio\ls bellefs afld 
custOMS of' It people wbo are an integral part 
of' India. If the, vatt majority ·of a com-
munity' siucerety belio'\Je .tbet' tbeir women 
alrea'dy bavo' cDOUSb: protecri_: G)D ·bY war:, of 
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'Mohr", 'Idaat't t tiaht to parents· property. 
'Mata' etc. and that taking anythi'ng from a 
divorced husband is a 'gunah. 'a haram'. 
then their sentiments, their belief has to be 
honoured and bas to be respected. 

I would like to draw the attention of 
this Hon. House to a television interview in 
which Shah Bano appeared and she in no 
uncertain terms said that bad sbe known 
tbat ber seek.ing maintenance under Section 
1 2. S was against her religion, then she would 
not have thought of it. This is tbe kiod or 
sentiments that this Bill wants to take care 
of. It wants to take care of the feelings of 
the community besides recognising the 
fundamental rights of the Muslims to practise 
their religion" preserve their culture without 
interference. I may add that this right derives 
support not only from the Preamble to tbe 
Constitution in which India is declared as a 
secular, democratic Republic, but also in 
the fundamental rights guaranteed under 
Article 25 and 29 of the Constitution. The 
Bill recogn ises, of these aspects of the Muslim 
personal law I which gives protection and 
maintenance to divorced women in several 
other ways acceptable and within the social 
customs ano. religious beliefs of the Muslims. 
It is said that Section 125 is not contrary 
to the Sbariat and that it is not counter to 
Muslim belief. That may be so. But then 
the Shariat has several interpretations. But 
the one interpretation that the vast majority 
of our 40 crore muslim bretbr~n and sisters 
believe in stroDgly is the one which feds that 
once the contract of marriage is broken, the 
wife has nothing whatsoever to do or expect 
of the husband from whom she is separated 
and divorced. It is this belief and custom 
that is recognised and respected in this Bill. 

(Interruptions) 

It is also being vehemently argued that you 
cannot, under the Cr.P.C., have two sets of 
standards. Cr.P .C. is common to aU citizens 
of the land. I would like to draw the atten-
tion of this auguit House to just one point. 
SectioD 12 S gives protection to divorced 
women. It is not a punishment for a crime 
y.·hich should be equal for all. It neither 
upholds freedom or equality. It is a welfare 
provision-actually a bare minimum provi-
,ion. The proposed Bill docs take care of 
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the minimum provision in accordance with 
and within the Muslim Personal Law and 
Custom. only it does Dot recognise a monthly 
allowance by the husband in deference to 
the belief of the Muslim community that 
once a contract is severed it is w rona. it is 
sacriliaou8 to accept maintenance from the 
ex-husband. 

I would like to wind up just saying that 
in the JODg run and finally I would like to 
plead for a voluntary uniform Civil Codo' as 
pleaded by the great Dr. Ambedkar in our 
country. This would enable women specially 
to exercise an option if they are not satisfied 
with the existing marriage laws of their parti-
cular communities. I would also plead 
for a compulsory registration of all marriages 
as has been done in tbe case of births and 
deaths by substantially simplifying the 
present procedure of registration. Personal, 
reHgious and social beliefs should be uphold. 
This would be the ideal situation for a Sta!e 
or country which while upholding all re .. 
ligions, sects and c,ommunities also provides 
recourse to a common civil code ~itb a com-
mitment to seculat ism and modernism based 
on the cherished principles of denlocracy, 
and equality and not the least important of 
all-fraternity. 

With these words, I would like to 
support the Bill. 

SHRI EBRAHIM SULAIMAN SAlT 
(Manjeri) : Mr. Deputy Speaker, Sir, I rjse 
to welcome the very imp-or tan t, historic 
Bill-· the Muslim Women (Protection of 
Rights on Divorce) Bill, 1986. This Bill to 
a very great extent satisfies tbe aspirations of 
the Muslim Community and also takes into 
consideration the perceptions of Muslim 
community. At the same time, 1 feel that 
this Bill, to a great extent, embodies direc-
tions of Sbariat as far as tbe maintenance:; of 
a divorced women is concerned. 1 extend 
support to this Bill very honestly and with a 
sense of responsibility. 1 support it as it 
protects Sbariat from the iolelfereDce aDd 
creates a feeJing among Muslims that their 
religious system, with all essential aspects is 
secure in this country. Such feeling is created 
with the passing of this Bill in this august 
House. 1 also support this Bill because it 
upholds and strengthens the secular c,haracter 
of tbe Constitution and soes to establi,b 
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tbat we bave in this country freedom to pro-
fess, , practice and propagate the religion in 
which we believe und.er Article. 25 of the 
fundamental rights of the Constitution. I 
feel and believe that the Bill will strengthen 
national solidarity. But it is my conviction 
that national solidarity can i'e achieved not 
by the concept of assimilation or absorption 
or by the steam roller mentality as bas been 
mentioned by Shri Pant. But it can be 
achieved with the conception of co -existence, 
and accepting the jdentity of different 
religious dominations who will feel convinced 
that the religion with all its basic conceptiou 
and divjne Jaw is safe and untampered with. 
In this country, which is 01 ul ti"'religious, 
multi-lingual, multi-cultural and muJti·racial, 
the idea of achieving national integration 
through a common civil code is, according to 
me, a disillusion. (Interruptions) 

On the other hand, if you are going to 
enforce uniform civil code that will destroy 
national integration. Therefore, who have to 
achieve national integration through the 
prjnciple of unity in diversity; otherwise it 
will not be possible. A uniform civil code 
was never contemplated becau~e of this 
during the freedom 'struggle. Even under our 
constitution the uniform civil code is only 
recommendatory and not mandatory. 

I have to add one more point. I have 
a11 appreciation for the Prime Minister of 
this country for his courageou() and principled 
stand. He had a very clear rnind from the 
very beginning and had no prejudice and 
when he was convinced 'of the justice of our 
case, he stood firm and demonstrated ex-
emplary courage and firmness. Because or 
this Muslim minority s'tands obliged to him. 
The Bill has some shortcomings but I am 
sure this can be rectified by accepting some 
of the amendments that have been moved by 
my colleague Benatwalla and myself. 

Sir, going into the history of the Bill, I 
need not point out that it became very 
essential to nuJ)ify the effect of the Supreme 
Court judgement. I am not going into the 
details of how the Supreme Court judgement 
went against the intention of the Parliament 
tbat was demonstrated in 1973 when l27 
Ill(b) was introduced and passed in tbis 
House. I am not also soins into the details 

of how {be Supreme Court judgement 
wrongly interpreted some isolated verses of 
the holy Qutan. But I very strona1y feel that 
tbe judgement \\as a flagrant violation of 
Muslim personal law, a law wh:ch is a sub-
stantial and discisive and a law that is pro-
tected under the Shan at Application Act of 
1937. 

When tbis mischief has been done by the 
Supreme Court, the only way left for the 
Parliament which is supreme, was to effect an 
amendment in section 125 of the Crimina' 
Procedure Code and thus protect the Muslim 
personal Jaw. It is Parliament alone that can 
nullify the effect of the Supreme Court judge .. 
ment and for that purpose this BiB is before 
you. 

After the Shah Bano judgement there was 
a deep resentment among Muslims and 
actually it was a mass movement of the 
MusJims against thjs judgement in the entire 
country. Understanding this demand of the 
Muslim community for protection of the 
Muslim Personal Law this Bill has been 
brought over here. 

This Bill. therefore. is a culmination of 
the sacred struggle of the Mus1irns in this 
country which was in fact a secular and de-
mocratic struggle. I know what secularism is 
it is full freedom to live accordiJ"lg to one's 
own re1igion and not interfere with Sbariat 
religion. The Muslims in this country have 
therefore full freedom to' follow Sbariat a 
part ()f their religion. This right stands pro .. 
tected today and, theref(ire we support tbe 
Bill. 

While supporting this, J will make one 
or two points. So far as this BiH is con-
cerned~ this vitally concerns Muslims and 
Muslims a10ne no doubt about it. When this 
Bill was dra fted, the Prime Minister of this 
country' had consultec;i the Muslim Ulemas, 
Muslim scholars who know the subject,Muslim 
M ,p·s and Muslim advocates and Muslim 
Ladies. After deliberations with tbem, this 
BiJII has been brought. 

23.00 brs. 

As far as my party is concerned, I am 
proud that P1y party bas played • crucial 



491 ·lIIollm ,W'OIMll\ ('Pt'Ol.ctlfJII, 
D/ Rlg')tt, on /)'/.w)rce) BJ/~' ., 

'ISbri Ebta,him kJaimaa Said 

role in the ,formulation of tbis BUt. Ana it was "y colleague Mr. Banatwalta. who introduced 
a 'Private MembeTs' Bill i'n this House im-
med.iately ~rter the Supreme Court Judgement 
on the 10th 'May last year. That gave the 
opportunity not only to the MembeR of this 
august House to disouss this subject in detai'l 
but the debate also wen't on throulhout the 
Jen,tb and breadth of the couotry. I was 
myself responsible for arranging the crucial 
meeting of Muslim scholars and ladies with 
tb,c Prime Minister. Therefore. I would' 'like 
to say to my friends on the left to understand 
that Shariat is based on injunctions of Quran 
and traditions of propbet and our friends 
here should not degrade it. They Tt"gard any 
adberence to Shariat as a retrograde step 
whereas Shariat is a divine law which is for 
all times and all situa tions. This aspe,ct bas 
to be understood. 

I would like to say that our friends have 
failed to understand the difference between 
Mata and maint.enance. Mata is under diffe-
rent circumstances. It means only a tem-
porary gain and that too under specjal 
situation. Verses 24 t and 242 of Chftpter 
2 bave to be taken together with verses 228 
aad 2.36 of tbe same Chapter and also with 
'Yet8eS 4 and 6 of Chapter S. Then the 
ditr.erenc:c . between Mata and Maintenance 
becomes cl~ar. Shariat definitely gives more 
pr'Gteetion to Muslim women than what 
Section 12S of tbe Cr.P.C. does, Under 
Soction 125 Cr.P.C. if the husband is indigent 
there ;s nQ other remedy whereas under 
Sharia.t the lady secrets to her natura) family 
a.nd it is obligatory on her father, SOD, 
brother and other relatives to maintain her. 

In conclusion I would like to quote 
Dr. Ambedkar on the debate of the Consti-
tuent Assembly when he said : 

··No Government can exercise its 
powers in such a manner as to pro· 
yoke Muslim community to rise in 
rebellion. 1 think it will be bad 
Government if .it does so." 

In the present context I would substitute 
Govetnment for Opposition. Then the matter 
:\\'111 be clear. The Opposition sbould Dot 

,. , 

Mlllilm WOlUn (iwtlCtlolf" ,~" 
'. ,tJ/ Rilht' :~" i)IWlrM) 1iJ~ ':,. 

bobav.e in .8 rna~lDer whicb will 81'1.0 au' im,· 
pression that th~y are for 'tiqUi·datlOD '~ 
religious freedoms and desire to cut at ~e 
root of secularism'. I will, 'tberefore, a~l 
to tbe Opposition to alvo up their bltiltt 
opposition and sQPport tbe minorities t~ 
protect their identity and co-exist with otber 
communists. 

(lnterrupttmu) 

MR. DEPUTY SPEAJC.BI. : Mt. Aziz 
Quresbi. plea. lake your seat. No .rlument. 
I bave called tbe next speaker. Ploue lit 
doWD. 

(Translation) 

SHRI AZIZ QURESHI (Satna): Mr. 
Sp(laker, Sir, An eminent scholar of pontic. 
Shri C. M. lod has stated that: 

tEngllsh) 

·Socialism is like a 'hat which US lost 
its shape because everybody -wears it: 

[Translation1 

Had Shri C. M. Jod been alive today. be 
might have said keeping in view tbe present 
circumstances that : 

(E",.lIsh) 

'Seculiarism is like a hat which bas 
lost its shape because everybody wears 
it.' 

(Interruptions) 

(Tran,}llat ion) 

Mr. Deputy Speaker Sir, since the caso 
of Shah Bano bad came up in tbe Supremo 
Court ...••. (lnlefruptions) 

SHRl NARAIN CHAUBEY (Midnapur): 
It seems as if all the parties bl vo become 
secular. 

{Entlish} 

MR. 
·Order. 

(lnterr.uptlonl) 

DBPUT,¥ SPEAKBR ; Order. 
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(Translation) 

BRRt AZIZ QUltES'HI : 'Since the time 
• ben Shah Bano's eale came up in tbe Sup-
nune Court " ••. (litte"uptlon,) 

[ElI6tlsh] 

SHRI SOMNATH CHATTERJEE: Mr. 
DePllty-Speakcr. Sir, who is listening to the 
speech made by the Members? 

(Interrupt lOll') 

SHaI AMAL DUTTA (Diamond Har-
bour) : Sir, there is nobody to take down 
notes of the important points made by tbe 
Hon. Members. 

(Interruptions) 

MR. DEPUTY SPEAKER: Please take 
your leat. Some Hoo. Ministers are sitting 
there and they are listening to your speech. 

SHRI AMAL DUTTA: Sir, it is such 
an important Bill that we are discussing here 
and there is nobody to ta"e note of the 
points in the Treasury Benches. 

MR. DEPUTY SPEAKER: It is not 
like that. The Hon. Minister is there. 

( Interruptions) 

[T,anslation] 

SHRI AZ1Z QURESHI: Hon. Deputy 
Speaker, Sir, it seems that after the judge" 
ment in Shah Bano's case, all the parties like 
Bharatiya Janata Party.. Muslim League, 
Jamait-c-Jslam. have become more secular. 
These parties seem to have been left with no 
other problem other than the problems of 
the divorced Muslim women. 

Sir, nobody bas ever tried to look. into 
tbe edutatir'DaJ, economic aod social back-
wardnoss of the Muslim women. Nobody has 
tried to keep into their burnt houses, plunde-
red houses and orphan children. Nobody has 
eve.r taken pains to look into these problems. 
It appears that all the people have notbing 
to do except to provide assistance to Muslim 
divorced women. The only question is whe-
ther protection should be provided under 
Section 12S of the Cr. P. C. or under a law 
onforced beforo and whicb is beio8 followed 

by ·crores of people in the world and tbey do 
Dot like and tolerate any interference in the 
same. Under Section 125 of tbe Cr. P.C • 
there is no provision of re]~ef to . the ~oman 
in case of death of her husband or if he ,Bees 
away or be is unable to maintain her. E"~ 
then they are blaming us. They are blamlD, 
tbe Prime Minister Shri 'Rajiv Gandhi "~t 
surtenderins before the tundamentalists.' 10 
this regard an example of Shri BanatwalJa·s 
Bill is beiDg cited. Therefore, I would like tQ 
make it clear that the Bill of Shri Banatwa11a 
had no substance in it. 

[Eng/Is"] 

It was like Sir Thomas '~:Roe Utopia. 

[Translation) 

In this Bill. no alternative is provided 
except to exempt tbe Muslims from tbe Soc-
tion 125 of the Cr. P.C. he had no solution 
to this problem. The Bill presented by the 
Government contains a detailed and complete 
system and solution to the problem based on 
the directives given in the holy Quran. 

Sir, I remember that there was a very 
famous book of Ruskin named 'Unto-the 
Last'. When Ruskin started writing tha't 
Book. he begged courage from the holy Bi bJ~ 
to express his thouabts. The main theme of 
tbe Book was tha t the biggest majority can· 
not thrust upon its vjews on even a micros-
copic minority. This was tbe concept of tbe 
Book 'Unto the Last9 from which Mahatma 
Gandhi had derived his idea and philosophy 
of Sarvodya. The whole Philosophy of Sar-
vodya is based on this Book. Therefore. 1 
would like to say that through this Bill a 
new history of secularism is being written 
which was propogated and strongly fol1owed 
by our great leaders like Pt. Moti Lal Nehru, 
Pt. Jawaharlal Nehru and Shrimati 
Indira Gandhi under tbe Jea\!ersbip 
of Mahatma Gandbi. Shri Rajiv Gandhi 
bas opened a new chapter to that 
history of s~cularism wbich has good impacts 
on tbe Muslim community. Now they have 
decided to figbt back the communal forces on 
~very crossing and would not allow them to 
mislead tbe community. Today 'fie shall make 
a new history by passing of this Bill. With 
these words I support tbe Bill. 

2l.JO brs. 

{MR. SPEAKBR In the Chair] 
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SHRI AMAR ROYPRADHAN (Coocb 
Bc;har) : Sir, I rise to oppose this reactio-
nary, anti-women and male-dominated black 
Bill. A few hours back we beard Shri Arun 
Nehru in tb is House. 1 would like to teU you 
that the debate on this Bill is crea ting tension 
and commotion inside and outside the House. 
Have you gone outside? 1f you have" you 
will find that in the outside, the Congress 
peopl e are there with the spades in their 
bands and they are digging graves not only 
for the Muslim divorced women, but also for 
the secularism, and integrity of the nation. 

The country is passing through a grave 
situation and you connot deny that. Just a 
few minutes back, one Congress (I) member 
said that he was first fundamentalist and 
then second a nationalist. 1his has been said 
here. Does it not indicate a tendency of 
communalism? 

We are all aware of the Ram Janam-
bhumi and Babari Masjid controversy and 
what has be'!n going on. In the recent distur-
bances in Barahanki, people belonging to 
Muslim minority were killed; they were fifteen 
in number. It is not a question of death of 
fifteen Muslims; it cannot be numbered in 
tbat manner. If a mother loses her only sao, 
the number cannot be only one for the 
mother. If a wife loses her husband, it can-
not be numhered in that manner. For them 
tbe whole world has become dark and their 
future is completely bleak. You may shed 
~rocodile tears. You have a brute majority, 
and you are using that only to achieve your 
ends. You are saying that aU the time Con-
gress ( I ) jR the only party which can save 
the minorities. But is it true 7 

Prof Ranga is here. I would like to 
remind the House of the history of Congress 
during tbe period 1930 to ) 947. You know, 
how they fought for the secularisn1; and fou-
ght for the unification and against the com-
munalism, how they fought on the question 
of seperate electorate in t 935 India Regula-
tion Act, Muslim Shariat Act, 1937. The 
country was one and they fought to~ether for 
independence. I caution them that this brute 
majority wil1 not be able to ~ave the 
Muslhns, 

Sir, the Fronti,er Oandhi is stiJl alive. 
What happened to bim? Is he not a 
Muslim? Don't forget Frontier Gandhi. 
In the month of July 1947, he had to shed 
tears when you surrendered to Muslim League. 
You could Dot keep bim here. (Interruptions) 

You don't know the history of the Con-
gress. You don't know the history of Fron-
tier Gandhi than Abdul Gaffar Khan and 
Mahatma Gandhi. You 'know only the his-
tory of Rajiv Gandhi. A lot of Muslims had 
to shed tears. and they had to go to Pakistan 
or Bangladesh. They may have gone to other 
places. (Interruptions) So, you should not 
boast. 

You may say that Section 125 of the 
Cr. p.e, is anti-Shariat. According to the 
amendment to this Bill which the Hon. Law 
Minister is moving today, if the husband and 
wife agree, they can have recourse to Section 
125 of tbe Cr. P,C. As a result of it, if a 
Jlldge give-s a ruling, it will become contIo-
vcrsial again. Then what will happen? Will 
this become an anti"S/zariat law? Moreover, 
this Bill is insulting to the Muslim women, 
because the husband has to ghe permission. 

So, this is a Black Bil1, and I oppose it. 

SYED SHA1IABUDDIN (Kishanganj}: 
Mr. Speaker, Sir: I am not in a very envi-
able position; and I seek the indulgence of 
the IJou~e, and also that of yours, to permit 
me a few minutes to explain the point of 
view which I have been associated with for 
some time, in the national debate that has 
been going on. On tbe subject. 

I do not consider that this Bill is perfect. 
Like any man made law, it has its defects 
and its inconsistencies Yet, I support it even 
at the risk of being termed as a fundamenta .. 
list, dubbed as an obscurantist, as a reactio· 
nary, regarded as social1y-backward and even 
called as rnentally retarded. 

I am sorry to inform you, Sir, and thro-
ugh ynu the House - and 1 want to confess 
to a f~i1ure on my part-that 1 did not suc-
ceed in convincing my party about the stand 
that they ought to take in this matter. 
(InterruplfolfS)Wllal is tbe policy of PlY party-
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We don't consider that this Bin is the end of 
tbe matter. It is the beginning of the debate, 
of the process of reform in Muslim so.ciety, 
of the opening of a new chapter in our 
national life. This debate will continue, from 
house to bouse. from Bill to Bill, and' from 
staae to stage. There, our contribution will 
be that we will always allow freedom of 
expression to all our members. 

From the very beginning, when the Mus-
lim Personal Law Board took up the matter, 
I have been associated with their representa-
tions to the Government; and I have been a 
party to a number of discussions. It is not 
my business here to relate to you all that bad 
transpired; but I w0uld like to pay a compli-
ment to the Ulema who led the battle, and 
to the Muslim community all over the 
country, who rose beyond aU the geographi· 
cal barriers in asserting their to live in India 
as Muslims. (lnlerrupllolls) I do not say that 
anyone of us here is politically Dlotivated. 

AN HON. MEMBER : What about your 
party? 

SYED SHAHABUDDIN: My party 
has decided in good conscience that it will 
remain neutral on the Bill as I just now 
explained. (Interrupt ions) 

SHRI Z. R. ANSARI: No. The party 
bas taken a decision. 

(Interruptions) 

SYED SHAHA'BUDDIN: The Bin 
should not be lost in polemics; the BiIl 
should not be Jost in dispJay of emotions. 
We are here for a serious purpose. This Bill, 
whatever it might contain, today, has become 
a symbol; it is a s)'mbol of the continuing 
struggle in our country between the forces of 
coexistence and national integration on the 
one side and the forces of assimiJation and 
absorption on the other. It h~s become a 
symbol of the ,struggle between the principle 
of unity in diversity on one side and the 
principle of homogenization on the other; it 
has become a symbol of the urge of the 
Muslim community to esta!:>]jsh and retain 
its religious ldentity on the one side and tbe 
pressures that come both from aesthetic 
80urces and the communal sources to destroy 

or erode that Identity. It js for this reason 
that this Bill is today being opposed, and I 

being supported, in this very strong manner. 
Therefore, today, this Bill marks a cbapter. 
underlines a stage in our progress towards a 
tolerant, humane, secular society. 

Mr. Speaker, I would like to make ODe 
clarifica tion. 1 hope I will have the permission 
of the House.(lnlerl:uplions). 

SEVERAL HON. MEMBERS: No. 

SYED SHAHABUDDIN: There is some 
confusion between Islanl Shariat and Perso-
nal Law. There bas been a codification of 
Muslim Personal L.aw in o1any Muslim coun-
tries f:\ut in no country bas codifica tion 
travelled outside the orbit of the Sharbt with 
the only exception of Turkey. You cannot 
pjck and choose in good conscience fronl tbe 
Shariat. Shariat is an integrated whole. is 
universal, valid for all times and for all 
societies. If therefore you con-;e to the ques-
tion as to what are thl! essentials of religion, 
even the Suprem.e Court has decided that 
essen tials of any reI igion must be decided 
with reference to internal evidence of that 
religion and Dot by the passing f<il1cy of the 
time or by the transient fashion of the time 
or by the intellectual clima.te of the age in 
which we live. 

There is another confusion in our mind 
and I wouJd like to c1arify that too there is 
a distinction between maintenance, parting 
gift and penalty; penalty cannot be accepted 
here for the simple reason that neither section 
125 nor this Bill goes into tbe circumstances 
of divorce. Therefore, we are left only with 
the concepts of maintenance and parting sift; 
u nd gift cannot be made obligatory; that was 
t he essence of the dcba te in the Shahbano Case. 
Sllllrial was not born with Mullah and the 
Sfwriat was not created hy the Shariat Act 
of 1937. Shar/at Act is the law of the land I 
know and the Supreme Court has not ruled 
it out; the Supreme Court's decision created 
a rumpus primarily because it contained 
unworthy remarks against IsJan, and it had 
resorted to or unnecessary the statement of 
public policy for the immediate introductioD 
of uniform civil code which was not required, 
which was constitutionally beyond the juri .. 
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~4~~9.9 of $,upr~~~. Court, it~ c~Il~c.4 ': ~ 
fpmRU:S". ~~$". its l~t~rpt~tatlon. of tbe 
interrelation b~twee" 1,2' apd 127.{3.' (~) 
did not take into account the expressintent 
of the Je,islature. 

And finally be~us,c tbe judi~ took upon 
tbemselves to inte'rpret the holy script are of 
lslam as if a new revelation had dawned 
upon the judaes of tho SUpreme Court; and 
that is why tbe Muslim community took it al 
ap, I\ttack QD its religious identity; and there 
w~s. fear and apprehension in their mind. 
TQd.y .. tbis Bill trics to remove that fear 
.~~ insecurity from tbe Muslims' mind. It is 
~obqclY.'s case that the Muslim society does 
not. Qced reform. Bu~ reform must be in 
aC.~Qr4ance with the social ethos of the 
*,lim community and it must obey the rules 
qf social dynamics. The urg~ and initiatives 
w,t;ast come Crom within Mr. Speaker unne-
~Isarily the scope of the debate has been 
widened. N~itber section 125 nor this Bill 
ls tbe law 00 divorce. Tbis is only related to 
a very small matter··tbe limits of the rights 
9~ mai~teoancc of a Muslim divorcee. Why 
40. yp,u then enlarge the debate and create 
~pfU$ioll ? 

The Bill I support because it is not un-
constitutional if you read Article 125 along 
with, the Art.icles that have been cited .. The 
Bill is not anti-secular. If you define secula-
~iam. as that the State is not aUaned with 
ant', re1iaion, tbo State is equi-distant with 
Rapeet to all. reliaioDs and tbe principle of 
non . interference in personal law of every 
COlDQlunity is to be ta~en into accoun~. The 
BiU. in my view, is much more pr08!CssivC;, 
much more wide rangingf m~cb mo~e com-
prehensive tban section 125. The Bill is, 
above all, a step tQwards tbe much desired 
goal of codification which we all cherish and 
the Bill p'laces beyoQd challenge the 1eaiti-
macy the leaal supremacy, the conc;t:tutional 
supremacy of Parli~ent of India to h:gis-
late 011 matters of concern t() the Muslim 
community as a r~liliou, cOlnmunity beyond 
ai'} possible doubt. That is why, 1 suppor' 
tbit BiU. 

Finally, I request the House through you 
Sit, that we must pass Chis DiU unanimousl,. 

Ai_lim ""0,,,.,. (kot.t{Io. .; 64: 
III "16"16 tin DIwJr.c4) , MIl 

jf p~ss~ble, so as to remove the fear and 
~~~r~)l~o~~on . in \ the mjD~ of tbe M~sliin 
~~mmunit)' tb~t their reliaion is not sare in 
tbis country aDd to· assure tbem tbe t tbey 
b~ye a' i-iaht. 'to live in tbia country as 
¥'u.slim~t (~s lood Muslim .• , as bODa fide 
Muslfuis> without the sliahtest interference 08 
anybody'. part." . 

[Translation] 
.' or 

THB ~INISy.Ea OF $TATB IN. T~B 
MINIST-R Y OF ENVIRONMENT AND 
fORESTS (SHRI Z.R. ANSARI): Mr. Sp~~ 
k. Sir, after listening to Syed Sha.ba~uddin 
and Shri Dandavate, I am reminded of an 
Urdu couplet : 

Dil ko t h4ma un ka daman t haam kar, 
M~r~ dono naalh nikle kaam ke. 

SYED SHAHABUDDIN: May I also 
recite a couplet : 

Khairal .. ka naam jonoon ,akh diya, 
junoon ka khairal 

Jo chaahe aapka hUlne karishma sao} kare· 

MR. SPEAKER: Let us hold a'Mushalra' 
then Bairagiji, what do you want to say? 

SHRI BALKAVI BAIRAGI (Mandsaur): 
M¥ couplet is vel)' easy to comprehend. 
After listening to Syed Sbahabuddin and 
Shri Dandavate, I would like to recite the 
following couplet : 

~aar ne kuchh is taraah 
cMoma mer' IQSveer ko, 

Mere rak.eb raat bha,. 
badlenge karvaten. 

MR. SPEAKER : I do not think you felt 
jealous. 

(English] 

SHRI PRIY A RANJAN DAS MUNSI 
(I-:Iowrah) : I rise to support this Bill, not 
be i ng influe~ced by the speeches of Syed 
Shahabuddin or Mr. Banatwalla or Mr. 
Suleman Sait, but out of conviction of the 
politicaJ philosophy of the Congress which 
ba~ stood the test of democracy in different 
sit\JatioQs. 
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I know tbe cbaraes which have been 
l,evctUcd against-our party and the Government 
t~a)': from a section of the op.po&ition. I do 
Dpt li.k.e to ta~c it very lightly or simply. I 
know the Ceding. of both sides of the House. 
As Mrs. Geeta Mukherjee moves around ber 
constituency among Muslims, we also do it. 
What is riaht and wha·t is wrong I do not 
want to go into the merit of the debate. But 
I would like to submit humbly in this august 
House without being partisan let us attempt 
to understand only one point and nothing 
more than that. Mauy people have started 
talking whether we should treat tbis debate 
as a political issue. Some are talking whether 
it is a routine legislation. I do uot cOl1sider 
it so. It is a serious legislation creating a 
landmark in the history of Indian democracy 
and the people will answer tomorrow whether 
the Congress at the right time of the history 
of the cpuntry acted rightly or not. What I 
would like to SUbOlit is that we have only 
one option and tha t is whether we should 
confront with the issue or should we c{)mpro-
mise with the issue. Jf the confrontation leads 
to disunity. will that be a<.:ceptcd by the 
people of the country or Dot? Or sbould we 
accommodate all the feelings in dem(Jcracy 
whether we like it' or not? All the accords 
that we sign, whetber in Assam or Pu'njab, 
all the legislatior.s that we n1"ke, whether for 
Hindu religion "or for MusHm" religion are 
just to accommodate the basic feelings whether 
you like it or dislike it. If a governn~ent fails 
to accommodate the feelings at a proper 
moment and takes the path of confrontation, 
the intellectuals may say tbat the government 
is revolutionary and if the country is divided, 
t~c whole world says the government bas 
failed. In this perspective I would like to 
enter in this debate, into the arguments. This 
debate gives hope to argue the points between 
law and religion, democracy and religion, 
society and religion. Law never cbanges the 
relision, law protects the religion and the 
religion, from time to time. gives direction, 
in a given situation, how the law should res ... 
pond. Ramcbandra wanted the test of Sita. 
We Hindus all worship Ramcbandra. Excus~ 
me for saying that from my student days till 
today, I hold a very bad view about it that 
if somebody cannot protect his wife and asks 
her to give ber test. I do 110t consider that 
tlla.,. ideal should be preserved in our society. 
Bul yet, when you talk of the sentiolents of 
tbQ Hindus, YQU can.not debate it in public t 

~ou have to agcommodate the feelina. Lord 

K.rishna, people say, bad thousands w,jv.es ••• 
(Interruption). 

AN liON. MEMBER: Sixteen thousand. 

SHRI PRIYA Rt\NJAN DAS MUNSI: 
Th-e followers of Lord Krishna while golD1 
to. the temple will touch tbe wife and. sa)" 
"I promise, )'O,U will be tny on.ly wife a;nd 
there will not. be thousands wives!' Well. the 
feeling and faith and the reality in the soc~ty 
changes from time to time. When the British 
came in this country and they first printed 
the currency notes, the Muslims revolted be-
ca usc: the currency notes carried the picture 
and with those currency notes no one could 
go to the mosque for the prayer. Then the 
guidance came from the Muslims again thi\t 
no~ that was wrong, and they followed the 
freat treaty of Hazrat Mohammad in Madina, 
at the instance of Abu Bakar. lIe maCe a 
compromise with all the sects. 

We all talk of the women and their dig-
nity. Let us a~k ourselves, let us be bonest , 
.let us not be hypocrite, let us forget about 
this law, Jet us admit that tbis Jaw is not 
there in the House, let us forget that there is 
any provision to cbagne the position of sec-
tion 125 and then ask ourselves whether the 
women of this country are secure and safe. 
Do Wt feel that the dignity of women, in 
terms of males, is being maintained? It is 
not the illiterate people who misbehave with 
the WOD1en, it is the )iterate people who mis-
behave with the women. All the divorce ('ases 
in every court are from the literate people 
\\ ho claim to be n1uch more wise and honest, 
and not by tbe il1iterate people. It is a fact. 
Why do you blame the illiterates? It is from 
our side. The educated people misbehave 
with their women. Ninety per cent of their 
lifetime is spent in the kitchen, teo per cent 
of their time is spent on looking after the 
other households, and you are talking about 
the women's dignity and all these things. I 
do not like to abuse my Communist friend •• 
I do not like to bring politics. 

SHRI SAIFUDDIN CHOWDHARY: 
Why? 

SHRI PRIY A RANJAN DAS MUNSI ! 
You talk of dignity of women. I give you 
one reference ... (Interruptlon8). 
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MR. SPEAltBR.: If you have any inten-
tion, Sir, I would not allow you. 

SHRJ PRIYA RANJAN nAS MUNSI : 
Mr. Speaker. Sir. I am the only bachelor 
contributinl to the debate; so allow me to 
express my feelings. 1 have my viewpoint. I 
would like to give ooe instance of Nadia 
lC.ananicbi. Her name, I tbink, everybody 
knows-the famous Iymnlst of the Olympic 
from ODR, from a Communist country, 
R.umania. This Nadia Kamaoichi did not 
represent the country and gave coaching 
assistance to somebodY else. The system is 
so crude in tIle communist method. Very 
cruel treatment was afforded to Nadia 
Kamanichi. Why you did not do away with 
that system? What happened is this. 
(Interruption) Please listen Mr. Saifuddin 
Chowdhary. The communist system is much 
more worse in terms of treating women than 
that of the Tsar. You know it. (Interruption). 
Geetaji, please listeD. I only wish Geetaji to 
think for a moment. Think for a moment of 
Madam Mao in China. DOll't talk of decency 
and all these things. (Interruption) When your 
system is like this, you are the offender in 
this system. It is a fact. 

SHRI NARAYAN CHAUBEY: You 
are speaking irrelevance. 

SHRI PRIY A RANJAN DAS MUNSI : 
I am not talking irrelevance. If you talk of 
dignity of women, talk according to your 
terms, not in Indian terms. 

MR. SPEAKER: I will ask Geeta 
Mukherjee about it. ! 

SHRI PRIYA RANJAN DAS MUNSI : 
I think Mr. Saifuddin Chowdhary bas gone 
through Dr. Zivago. H.e can go through that 
book and understand what treatment was 
afforded to Lara Andrew. So, is it not a 
fact? 

MR. SPEAKER: Mr. Munsi, I would 
like you to come to the Bill. 

SHRI PRIYA RANJAN DAS MlTNSI: 
I am coming to the BIU. What I like to 
submit is this. This Bill no doubt is not at 
all intetferina with tbe secular concept. Be-

cause it is rather protectios the religion with-
out interfe.ring with it. But with regard to 
women 1 have somethinl to say. I do not 
believe that if w,e pass this will tben all the 
women will be protected. That is not my 
contention .• 

PROF. MADHU DANDAVATB: 
Bachelor cannot be an authority OD women ! 

MR. SPEAKER: I want some bachelors 
at least in my term. Last time it was Ataljii 
now it is M unsiji. 

SHRI PRIYA RANJAN DAS MUNSI : 
Mr. Speaker, Sir, I don't like to repeat the 
same thing. What J want to submit is tbis. 
Social reforms and security of women cannot 
be guaranteed either by this Bill or by the 
earlier provision. It is fot the natfon as a 
whole, it is for the society as a whole, to 
change the whole structure. Yes. Why tbere 
is DO communal riot in the eastern part of 
Bengal? Why is there nlote communal riot 
in the northern part of India 7 Don't you 
understand tbe diff\!rence 't It is due to tbe 
social and cultural bondage, that led the 
society to cbange. One has to understand it. 
It is not always the law lba t makes tbe whole 
thing. Is it Dot a fact? Mr. Speaker, Sir, I 
will take only 2 minutes. One serious charge 
has been levelled today by the opposition 
friends against our party that by inducting 
tbis Bill we are encouraging communalism. 
(Intt rruption) 1 do not like to mention the 
name of the State. But there are certain State 
Governnlents in the country who perform 
things in II peculiar manner. The book of 
no less a person than Gurudev Rabindranath 
Tagore was withdrawn (Interruptions) 

SHRI BASUDEV ACHARIA: What 
did you do in the emergency? 

SHaI PRIYA RANJAN DAS MUNSJ : 
I want, my dear friend, now you go to the 
people. A number is speaking on this Bill 
something which has no relevance. 

MR. SPEAKER: I am Dot interested in 
State politics now. 

SHRI PRIYA RANJAN DAS MUNSI : 
1 want to make this request to Hon. Law 
Minister. After passiol this Bill you kindly 
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contact the State Government for the social 
security arrangements of the women, how it 

I will be finally. bridged. whether by Hindu 
community or Muslim community in the 
manner which is now prevailing in the country 
Jf that is ensured tbat will take care of it, 
Dot me~ely the Bill. With these words I con .. 
clude. 

[Translation] 

SHRI K. N. PRADHAN (Bhopal): 
Mr. Speaker_Sir I support tbis Bill and 
would like to call it historic, because I feel 
that at feast the codification of Muslim 
personal law bas begun with the introduction 
of this Bill. The discussion in the House 
in this respect has been limited to two 
matters. The first one is what will happen 
to that Muslim woman who js divorced and 
does not get maintenance alJowance after the 
'Iddat' period is over. Secondly, the drafting 
of a common civil code has been repeatedly 
emphasized. So far as the issue of Common 
Civil Code is concerned, a11 of us know that 
it cannot be done un'ess all of us-Hindus , 
Muslims ~ Christians and Sikhs or persons 
belonging to any other religion are ready to 
accept it. I would like to present the view 
of genel al masses of Muslim community 
before the House. It bas been pointed out 
here that beea use no improvements can be 
made in the Shariat that is why this Bill has 
been brought forward. But) would like to 
tell you that the Muslims treat Quarn as 
revealed Scripture. The commandments in 
jt are ordained by Allah Himself, No man 
can change it. Secondly, according to them 
after divorce no Muslim woman had to face 
any bardsh ip just because she does not get 
maintenance. Besides this, nobody knows 
that the Muslim Personal Law and the 
Shariat provides that a divorced woman 
can remarry so that she may not have to 
face hardship because of not getting mainte-
nance. Nobody stops any woman from 
following this patb· A husband can go on 
divorcing his wife any number of times and 
the wife can remarry thereafter. This 
problem becomes acute when women are 
d~vorced in old age. It ls at that time that 
the question of their maintenance arises. 
There is no discrimination between a divorc-
ed woman and an unmarried girl insofar as 
the economic prOVIsions of Islam are 
concerned. After the divorce the position 
of divorce is same as it was before Illarrjssc 

in her own house. If the woman has been 
divorced in old age, the first person to 
provide maintenance to her is her son or 
daughter. They provide her aU help. The 
second thing which the Muslims are proud 
of is that it was Islam which gave to women 
tbe right to inherit property 1400 years 
back, wbereas even England which is caned 
the mother of Democracy gave this right to 
women just about 100 years back. Islam 
ensures the share of woman in her ancestral 
property even after her marriage. Similarly 
the 'Mehr' amount is also ensured to her. 
Again they are proud that maintenance is 
not forced on relatives and friends, but its 
foundations are laid on humanitarian 
grounds. That is why it is the pious duty 
of every Muslim to see tha.t nobddy is 
hungry in his area. Therefore, they have 
to pay 'lakat' from their income. 

Of all the cases that are filed in the 
Sessions Court J there have never been cases 
wherein the women have to face haTd~bjps 
in getting maintenance. There J:}8ve been 
cases of the women who do not have aoy 
hardship in getting it. Those who are facing 
hardships, are actually there women who are 
living below the poverty ljne whether .tbey 
are Hindu women or Muslim women. If 
adequate arrangements are not made to 
provide for them, then those Muslim women 
who are living below the poverty line 
whether they live in their husband's house 
or in their father's house their plight will 
be the same. Therefore, tbe Government 
has made this provision of maintenance 
irrespective of whether one is Hindu woman 
or M usJ im woman. 

With these words I support this Bill. 

[English] 

DR. DATTA SAMANT (Bombay South 
Central) : Mr. Speaker, Sir. ] would not 
take much time of the House. 

Respecting the sentiments of all the 
religions, Hindu. Muslim, Christian and 
Parisi, I never differ with tbem OD their ways 
of marriage or any other thing. Let them 
go to Mosque or temple or anywhere they 
like. But in the Muslim ptrsonal Jaw, the 
Shariat Act, the question differs after tbe 
rnarriase. After saying three tiOles tbo 
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word Talaq.. in absence, you can take the 
divofce. But in the law, what is discussed, 
I refer to whatever the Minister bas said 
about mehr dover or whatever presents are 
liven at the time of marriage, is about tbese 
points of disputes. But tbe permanent 
maintenance is left to the parents of the 
d.ivorcee women. There is no provision for 
permanent maintenance. That has been left 
to the parents of the divorce women. By 
such legislation, you are creating tremendous' 
inju9:tice to the Muslim women. Thousands 
of women are suffering. Man is polygomy 
nature. After one year, be can just throw 
out the woman and immediately be will 
marry another girl. But how many divorcee 
women are getting re-married 7 Not even 
10 per cent are getting re-married because 
they have got the (sentimental attachment. 
Therefore, they have to gd) maintenance 
throughout their life. The divorcee women 
of 20- 22 years have to pass the whole 1ife 
without re-marriage. They have to spend 
their life like that After all, they are al~o 

human beings. They are not going to marry. 
1 can say, even the animals in zoo have got 
certain respects for 'husband and wife' and 
sentimental attachment. But by baving sllch 
legislation, you are juc;t throwing away all 
these lakhs of thousands of Muslim women 
on the road. Therefore, I totally differ with 
you. It is an inhuman Act. It is against 
secularism. Therefore, T am strongly opposed 
to the Bill tooth and nail .. (Interruptions.) 

He talked of unions. One of my 
union workers went t<' see a girl for his 
sao. I went for the marriage. When I 
enQu;red, 1 found that he was himself getting 
married: 

(Translationl 

He told me that she was a good girl 
tbat was why be took that decision and that 
he bad poken to the son, that we would 
aee another girl for him. 

[Bngli,h] , 

This type of thing is going on. You are 
Dot looking ioto theso tbioss. This is the 

problem. You cannot do it like that. I 
am not against the Muslim sentiments, 
religion or Quran. 

You are abolishing Section 125 far 
them. Now, the amendment that bas come 
will take away whatever cases are "ending 
before the courts and they would be taken 
under the Shariat Act. Therefore, it is a 
very serious mistake. 

In the Bill, only 2 years of maintenance 
has been given to tbe children. But in the 
Muslim personal Jaw, there is provision for 
maintenance of children and they can be 
looked after till tbey are married or they 
become self-earning members. Here, what 
you are doing is, you are differi og from what 
bas been suggested in the Muslim personal 
law. and, therefore, I asked the Government 
to withdraw this Bill. By this Bill, you are 
creating another problem like Punjab. All 
the minorities are going to be disturbed by 
provincial and religious disturbances in the 
country. Lot of problems are going to 
arise and whatever our tlon. Minister bas 
said here is going to create further problems 
and religious tempers are bound to increase. 

{Translation] 

SHRI SULTAN SALAHUDDIN 
OW AISE (Hyderabad): Mr. Speaker, Sir, 
I rise to Support the Bin which has been 
presented in the House. I have given some 
amendments for certain things that have 
been left out in this Bill and I would like 
them to be accepted. It is a good thing 
that this Bill has been introduced in time; 
otherwise you do not know that it would 
have resulted in serious consequences. There 
was a growing feeling among the Muslims 
in the country that no body had any right 
whatsoever to interfere with our religion. 
Anybody should be least bothered about what 
I do and what ought to do in respect of my 
religion. I have never asked you how many 
times you should recite the nan-le of Marx ,or 
Lenin during the day, You do not have any 
right to say whether 1 should offer namaa: 
three times a day or five times a day. Inlay 
offer it as many times as I wish. You do 
not have any right to interf~re with my 
religion. YJe never speak in your matters. 
On the other band you speak of sympatbis'" 
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iDa with womeD. May I ask these sympathisers 
of women whether anybody has been 
arrested or any cases registered against tbose 
who were involved in recent riots in Andhra 
Pradesb where 400 shops were burnt to 
asbes? Wbo were behind tbat? Have 
these sympathisers ever cared for the riot 
victims and the women who had to face 
innumerable hardships and were unable to 
light the kitchen fire for days together? I 
would like to teU you that there is a 
complete bandb in the entire Andhra 
Pradesh these days. All the shops, markets, 
means of transport have come to a grinding 
halt ••• (Interruptionl). Even when the Andhra 
Pradesh Government said tbat there would 
be no interference in any religion, why is 
all this bappe.ning? An Hon. Member 
belonging to Telugu Desam said that a 
Minister had written a note on a file against 
this BilJ, but now be is also supporting 
this Bill. 

MR. SPEAKER: J would like you to 
speak on this Bill and not discuss State 
politics here. 

SHRI SULTAN SALAHUDDIN 
OWAISI: Sir, I anJ speaking on this Bill 
only. I was submitting that every political 
party has a stand of its own on this Bill, 
be it C.P.M. or any other party. But Inay 
I ask those who are objecting to it today as 
to why they have changed their stand? In 
the Mahanadu Conference. the Telugu 
Desam party said that they did Dot wish to 
interfere within the personal Law of any 
religion, but now when the Corporation 
elections are over why have they changed 
their stand and why are they opposing this 
Bill? Will they tell us which. of their 
stands is right the first one or the second 
one and which policy are they following? 
A mention was also made here that in the 
Islamic countries, changes had been made 
in the Muslim Personal Law according to 
the tenets of the Shariat. Examples are 
cited that in a particular Is1amic country 
this has been done, but the fact remains that 
it has not been done anywhere. Even jf it 
bas been done, it bas been done in accor-
dance with the Shariat. Islam forbids 
drinking, but if somebody persi sts in it, wUI 
you say that everybody should start drink-
iDa 1 If somebody is at fault, we do Dot 

cite his example. Religion and these thinp 
are two separate tbings. Religion is not for 
Ayub Khan and Zia· ul Ha q alone. ReJigion 
is ordained by Allah through the QU.ran and 
if anybody challenges it, we are not ,Oinl 
to accept it. I am highly obliged to the 
Central Government for having understood 
the need of the hour and for makins 
adequate provisions to safeluard our religion. 
But there are people who want to create 
differences and spread discontentment. but 
these designs were frustrated. 

I would like to express my thanks to 
you for providing me an opportunity to 
speak. 

[English} 

THE MINISTER OF LA WAND 
JUSTICE (SHRI A.K. SEN): Though tbe 
hour is late we have had avery, very 10nl 
discussion and I am very much obliged to 
all sections of the House for showing their 
interest about tbe Muslim divorced women. 
If we still have achieved anything, it bas 
certainly evoked attention and notice from 
quarters where Muslim divorced women were 
strangers in old en days. In their chr(\nicles 
tales of woe and unhappiness of Muslim 
divorced women or even of Muslim women 
were never to be found. But the great inte-
rest that has been shown now for the hapless 
Muslim woman or the Muslim divor~ed 
woman is a good indication of the interest 
taken. 

Let us be quite frank. If the interest is 
genuine, it is a very welcome feature. But 
if the interest is tempered with political 
stances, I must say that the sympathy for 
Muslim woman does not a ppear so clear 
and patent. 

Let us take one by one the crhici~m 
against the Bill. The first criticism was, if I 
may categories, that it affects tbe i?terests 
of the Muslim woman. Somebody said that 
it throws tbe Muslim divorced woman into 
the streets. 1 suppose the Hon. Members who 
make such comments have forgotten to sec 
•• , (Interruptions) 

1 was very mucb inspired by tbe clapping-
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'PRQF. MADJ;lU ,DANDAVATE: T~ 
MinWcr .no\l8bt ,bow he was Qlappe.d ot,lt,of 
"~,. 

'SHill A.K. SEN : Sometimes we bask 
in other people's glory. What I say is this. 
Let us take the criticism that we have given 
nothing to the Muslim woman and ,that we 
have thrown them to the winds ••••• 
(interrupt iOIl~) 

SHRI SOMNA TH 
Ayastha, Ayaslha bholiye. 

CHA TIERJEB : 

SH·RI 'A:K. SEN: I can take care of 
myself ••.•. Thank you very much. 

Now what ha ppened was that the old 
law, Sec. 125 which is stil1 existing - what 
,did it give to the Muslim divorced woman? 
Only if the husband was able to maintain 
her, be was liable to pay a maintenance but 
Dot exceeding Rs. 500. 

SHRI INDRAJIT GUPTA: Even 
beyond the ldda I ? 

SHRI A.K. SEN: There is no [ddat 
there. If the man divorces and if he becomes 
infirm tomorrow or if the man becomes 
insolvent tomorrow unable to pay, then 
there is no remedy under Sec. 125, whereas 
,here the woma~ who has been divorced will 
not have to go to the streets with a.n insol-
vent husband or an infirm husband or a 
husband who cannot be found. The Muslim 
law takes care of it, namely, that the obli-
gation is on the father to look after the 
daughter. According to Muslim concept. the 
daughter comes back to the family on 
divorce. She reverts to the ~tatus of a 
spinster till she is married again. As I said, 
the husband is aho charged with the 
marriage obligation of seeing that the wife 
aets married after divorce. 

'24.00 brs. 

(Interruption,) 

,Tbe~fore. this criticism tbat our Bill is 
~oing to throw the otherwise ,weB-looked 
after Muslim divorcee woman into the street 
is !i)bs.olutely unfounded. It imposes ab&olute 
liability on the husband, whether the wifo 

Mullim W01NM ("'0""" 5'1' 
QI ,R/glt/l ,0. ,,(JiIor.) lUll 

C9,1l maintain ,herself, or :Qot, ,t¥ busband ~. 
to main,tain her. No quos,uon of ,.ble ~ 
maiQta.in or ,unable to maiDtaiD. 

(In,.,rMPt!Dns) 

I a~ .c;oming to it. Yon know very well •••••• 
(Interruption.) B,ut accordina to Muslim 
concept tbat absolute liability lies only up to 
a particular period whicb is called the Jddal. 
This is the Muslim concept, Mr. Gupta. 
Therefore, just.it is not my period but it is 
the period of Shariat. It is obeyed by the 
people who ale an there. 

,We have spoken one after the other to 
whom this is the divine law. I said that tbo 
moment it is said that Section 127 (3) baa 
no application, they become very alert and 
apprehensive. They immediately apprehend 
that there is an attack on the cherished 
personal law. Therefore, it is I iabre to inter-
pret that we shall not confer that right to 
maintain personal law, which belongs to the 
minority under the constitut~on. Apart from 
the assurance given repeatedly, the Constitu-
tion sets up a secular democracy, about 
which much has been said yesterday aod 
today It sets up a secular democracy Dot in 
the way of the uniformity of th~ grave. It 
sets up a fine mosaic where each community 
bas its own part to play, its own culture to 
show and its own ladat and philosophy to 
flower. That is Indian secularism. As tbe 
Prime Minister said, I remember, 1 was 
extremely imprtssed by the exposition of our 
secularism He said very c1ear]y and it re .. 
echoes what Panditji had said many many 
years ago on the floor of this a~gust House 
that our secularism is not dead uniformity 
of the grave. It flourishes on an acknow-
ledgement of the different cultures of the 
various communities and religIons which 
have come to stay in tbis great country. It is 
a comhined strengtht which has made the 
Indian Democracy and culture and civilisa-
tion so great-in the past, DOW and for 
ever. If we start on a fine mosaic and try to 
draw one single pa ttern all over the country, 
then we shan be playing absolutely against 
the very foundation of our philosophy. I 
will read out from the Supreme Court judge-
ment the Kerala Education Bill. where the 
rights of the Catholic minority were sousht 
to be affected . by the then Communist 
Government of Kerala. We are an proud 
tbat Kerafa has produced Sankara. You do 
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not belie". in 8ankara) we believe in 
&ankara. that ia the difference. You believe 
ia Karl Marxi 1'10 believe in Sankara.. Kerala 
·bas 'produc.d a. Jl'eat, mao, the great 
Saa~ar8. 

PR.OF. MADHU DANDAVATE: Even 
Karl Marx believed in Sankara ! 

SHaI A. K. SEN : Karl Marx believed 
in many things in India. Some of his ,wrltings 
oD,the Indi'an part are very very prophetic. 
Tbose wbo have read tbem will know that. 

May I read what the Supreme Court 
said about the so called equality and 
secularism? Prof. Dandavate for a moment 
tried to be a great star in the firmament of 
law. That adventure, I. hope. will succeed in 
the future; but not certainly in this 
institution. 

If I may point out very respectfully, 
Article 14 again does not ordain dead uni-
formity and equality. The Supreme Court, in 
the Kerala case said that Article 14 prohi-
bits class legislation, but does not prohibit 
classification on a reasona hIe basis if you pass 
a law for the Hindus-the Hindu Succession 
Act, the Hindu Marriage Act- -it is no. 
Article 14, 15. 16, 17 or others. It is 
perfectly valid classifkation. If we pass a 
law for the Muslims, it is a perfectly valid 

·classification. There is no question of any 
infraction of Article 14. This is how the 
Supreme Court puts it. 

PROF. MADHU DANDAVATE: I 
only talked' about equality before law. 

SHRI ~. K. SEN: That is Article 14. 
That is why the legishuion for the Hindu 
says tbat every Hindu girl will get an equal 
share as a Hindu boy. That may be different 
with Muslims because tile Muslim woman 
sets a less share. That does not mean tha t 
tbero is no equality. It is a very valid classi .. 
fication. 

May I read out what tbe Supreme 
~ourt puts it in tbe Kerala Education BiU 
Case 1 

"The meaning, scope and effect of 
Att~ .1--4. which is the equal protection 

clause in our Constitution. bas :"001$ 
explained by this Court in a series of 
decisions in cases beainning 'with 
Charanjit Lal V. Union of India ..... .. 
It is now well established that while 
Art. 1 4 forbids class legislation it 
does not forbid reasonable. classifica .. 
tion for the purposes of leBislation 
and that in order to pass the test of 
permissible classification two condi-
tions must be fulfilled, namely (i) the 
classification D1USt be founded on an 
intelligible differentia whicb distin-
guishes persons or thin.s that are 
grouped together from others left out 
of tbe group and (ii) such differentia 
must have a rati(inal relation to the 
object sought to be achieved by the 
statute in question." 

With regard to our mosaic of secularism, 
this is a gr~at judgement of the Supreme 
Court in which the Supreme Court quoted 
our national language. May I read that? It 
has been described ...•.• 

PROF. MADHU DANDAVATE: 
Please excuse me, All that I had tried to 
point out is that Section 125 of the same 
Criminal Procedure Code cannot be applied 
to one community as against another. To 
that extent I said there is no equality 
before law. That is all I said. I was not 
talking about different personal laws for 
different communities. 

SHRI A. K. SEN; With great respect 
Profe~sor, the premise of the Jaw is this. 
We are not applying Section 125 by way of 
one community against another. We are 
segregating one community altesether, so 
that with regard to Inajnten~nce of divorced 
women, their liabilities founded on their own 
concept, on their ~wo persona1 laws. 

May I now read the part which gives a 
clear idea as to what our secularism is? It 
says: Mr. Uonikrisbnan's borne state which 
bad produced this problem which was resole 
ved by the Supreme Court: 

"Learned counsel for the State of 
Kerala referred us to the directive 
principles contained in Art. 45 which 
requires tbe State to endeavour to pro~ 



$19 Muallm Wom,,, (ProtlCtloll 
'0/ RIghi, 0" Divorce) Bill 

MAy 5, t986 Mllllim ~o".." ("~rot~tlo" 5~O 
0/ Rights on Dlvorc.) BIll 

[Shri A. K. Sen] 

vide, within a period of tcn years 
from the commencement of the Con-
stitution, for free and compulsory 
education for all children until they 
complete the age of fourteen years 
and." 

,C ••• and with considerable warmth of 
feeling and indignation maintained 
that no minorities should be permitted 
to stand in the way of the imple-
mentation of the sacred duty cast upon 
the state of giving free and compulsory 
primary education to the children of 
the country so as to bring thenl up 
properly and to make them fit for 
discharging the duties and responsibi-
lities of good citizens. To pftmper to 
the selfisb claims of these minorities is, 
according to learned counsel J to set 
back the hands of the clock of pro-
gress. Should these minorities, asks 
learned counsel, be permitted to 
perpetuate the sectarian fragmentation 
of the people and to keep them perM 
petually segregated in separate and 
isolated cultural enclaves and thereby 
retard the unity of tbe nation 7 Learned 
counsel for the minority institutions 
were equally eloquent as to the sacred 
obligation of the State towards the 
minority communities. It is not for 
this Court to question the wisdom of 
the supreme law of the land. We the 
people of India have given unto our .. 
selves the Constitution which is not 
for any particular community or 
section but for all. Its provisions are 
intended to protect all, nlinority as 
weJl as the majority communities. 
There can be no manner of doubt that 
our Constitution has guaranteed certain 
cherished rights of the minorities con-
cerning their language, culture and 
religion. These conct!ssions must ha \ e 
been made to them for good and v-:liid 
reasons. Article 45, no doubt, requi-
res the State to provide for free and 
compulsory education for all children, 
but there is nothing to prevent the 
State from discharging that solemn 
obligation through Government and 
aided schools and Art. 45 does not 
require that obliaation to be discbar-

sed at the expense of the minority 
communities. So looa as tbe Consti· 
tution staods as it is and is not altered, 
it is, we conceive tbe duty , of tbis 
Court to uphold the fundamental 
rights and thereby honour our sacred 
obligation to the minority communities 
who are of our own. Throughout the 
ages endless inundations of men of 
diverse creeds, cultures and races· 
Aryans and Non-Aryans, Dravidians 
and .•. Chinese, Scythians. Huns. 
Pathans and Mughals-bave come to 
this ancient land from distant regions 
and climes. lnd ia has welcomed tbem 
all. They have met and gathered, given 
and taken and got mingled, nlerged 
and lost in one body. India's tradition 
has thus been epitomised in tbe 
following noble lines: 

None shall be turned away 
From the shore of this vast sea 
of humanity 
That is India 
Indeed India bas sent out to the 
world her message of goodwill 
enshrined and proclaimed in our 
National Anthem: 

Day and night, they voice goes 
out from land to land, 
call1Dg Hindus, Buddhists, Sikhs 
and Jains round they throne 
aod parsecs, Mussalmans and 
Christians. Offerings are brought 
to thy shrine by tbe East and the 
West 
to be woven in a garland of love 
Thougb bringest tbe hearts of all 
peoples into the harmony of one 
life, " 

It is barmony of ••• 

SHRI SOMNATH CHATTERJEE: Why 
the Supreme Court judgement in Shah 8aoo's 
case is not being accepted? The same Supreme 
Court has delivered the judgement. 

SHRI A. K. SEN : In Bengali we bave a 
proverb which says jf after reading all tbe 
chapters of Ramayana the question is asked: 
Who is sita's father,? How can I answer 
this question 7 If after all this debate is bas 
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DOt downed upon my learned friend why we 
bave brought this Bill and why we are 
quoting all this harmony and all this ••• 

Now. Sir, the reason is very simple. That 
is why this bas been read out. The Supreme 
Court judgement has sa id that Section 1 27 
has no place and that Section 125 imposes 
an obligation OD the Muslim husband to 
maintain the wife even beyond the 'lddat' 
and tbat is considered not in consonance 
with the tenet of the Islam. That is the 
simple reaSOD. I hope I have made it very 
clear. (Interruptions) 

Now, Sir, I don't think I need trouble 
the House any longer excepting the Hon. 
Member has said that he will not listen to 
what we say. 

SHRI THAMPAN THOMAS (Maveli-
kara): This law shifts the fundamental 
jurisprudence from the Criminal Law to 
Civil Law. Section 125 of Cr.P.C, provides 
for punishment for Non-compliance. The 
penal clause is there. But the new Bill is 
civil in nature and the obligation is contra-
ctual. Violation of Section 125 is an offence 
towards society. What is )our explanation 
to this '1 

SHRI A. K. SEN: This has been argued. 
No\\' , Sir, only one point remains. There has 
been a lot of discussion on the necessity of a 
uniform Civil Code. 

AN HON. MEMBER 
13(2) 1 

What about 

SHRI A. K. SEN 13(2) comes ioto 
operation only if 14 is offended. If t 4 is 
not offended. 13(2, will Dot be operative. 
Now, the question of uniform Civil Code 
has been freely discussed. The directive 
principles are quite clear and I read out 
in the beginning what Dr. Atnbedkar said 
on that article namely, that the endeavour 
to frame a uniform Civil Code does not 
mean enforcinl the Civil Code without the 
consent of tbe persons concerned of all the 
communities. We shall possibly be able to 
bring very soon a uniform Civil Code before 
this House giving an option for the Civil 
Code liko other Civil Marriase Act, Special 

Civil Marriage Act, where anyone wbether 
married according to Hindu law, Muslun 
Law, or Christian Law, can opt, to be bound 
by the injunctions of that Act. 

(Interruptions) 

SHRI DINESH GOSWAMI (Guwahati): 
Now t don't create new apprehensions, Pre-
viously people went to the Supreme Court. 
Now, you are creating new apprehensions. I 
think that will be dangerous. 

SARI A. K. SEN : We have got good 
match for Mr. Saifuddin Cbowdhary in our 
young little girl, Miss Mamta Banerjee. 

SHRI SAIFUDDIN CHOWDHARY: 
Please don't refer me in relation to her. I 
dislike it. If you tell me, I won't come to 
Parliament. But don't refer my name like 
this. 

SHRI A. K. SEN: This shows the areat 
respect for (he fairer sex. Now, I think 
that (concludes our discussion and this is not) 
only a timely measure but a very nece ... 
ssary measure for the purpose of helping the 
minority community, as Mr. Frank Anthony 
said today that this country stands. on a 
pattern of secularism which acknowledges the 
existence and continuance of all the diverse 
culture. Thank you. 

MR. SPEAKER: It bas been brougb t 
to my notice that the following amendments 
to the consideration of motion may be put to 
vote together. These amendments ore for 
circulating the BilJ for eliciting public opinion 
and the amendments. The Nos. are : 

8 

4S 
47 
48 
49 
SO 
57 
58 

196 

209 
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All theIo a_lldmeatt .UI be, put ~ 
ther to. the vote, of' the House. 

MR.. SPEAKER: I IUU DOW put 
Amendments to the motion for consideration 
No.8, 45, 47, 4~~ 49. S'O~ 57, 58, 196. and 
209 for eliciting opinion to tbo vote of the 
~, 

""IQ_"08 ., : 
"That tbe Bill be circulated for tbe 

purpose of elicitin. opinion there 
on; by the 16th May, r986." 

(8) 

"That the BiU be circulated for the 
PUtl'ose of elicitina opinion there 
OD by tbo 12tb November. 
1916."(45,) 

• 'That the Bill be circulated for ~ 
purpose of eliciting opinion there 
on by the 31st July, 1986."(47) 

"'Tliat the Bill be ci'rculated for tbe 
purpose of eliciting opinion there 
on by the j Itb August. 1986." 

(48) 

"fiat tbe' Bill be circulated for tbe 
pUrpose of elicitiDI opinion there 
OD by tbe 2S tb November, 
1986."(49) 

'·'''t the' Bi111 be circula'ted for the 
putpoae of olltititl8 opi'Dion there 
oOiby die l'6tbi June, 1986."(SO) 

"THat: die' BUt- be circulated: tor' tbe 
purpose of eliciting" opinion tHere 
on by the 28th July, 1986."(57) 

"That the Bill be circulated for the 
purpose of eliciting opinion there 
on by tbe 14th August, 1986." 

(S8) 

,eThat the Bill be circulated for the 
purpose of eliciting opinion there 
on by the 4th Auaust, 1986 and 
tbat tbis be done thrcugb a refe .. 
rendum amon. the Muslim 
Womco,,'(196), 

ititut;". ~~(~t.,!1011 ·5~'* 
" .. It". d, DIWIIrQf~ 'BtlI' 

"nat the BiU be ~irc,uJat.d for the 
purpose of elicitioa opinion tb~ 
OD br t. ~tb ,July., l'986.tt(iQ~) 
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Singh, Shri Dhaou Pratap 
Singh, Sbri Chandra Ptatap Narain 
Singh, Sbri D. G. 
Singb, Sbri K. N. 
Singh, Sbri Kamla Prasad 
Singh, Shri Krisbna Pr,atap 
Singh, Shri Lal Vjj~y Pratap 
Singh, Shri S. D. 
Singh, Dea, Sbri K. P. 
Sinha. Shri Atish Chandra 
Sinha, Shrimati Kishori 
Siraha, Sbrimati Ram Dulad 
Sinha. Shri Satye.ndra Nar~y~n 
Sodi, Shri Man~ram 
Solanki, .Sbri Kalyan Siogh 
Solanki, Sbri Natavarsiob 
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Soundararajan Sbri N. WQIIilk, Shri' Mukul 
SOl, Prof.. Saifu.cldhl Yadav, .I.btl ,Kaiht,b 
Sparrow, Sbrl It.-S. Yadav, Shri R.am Singh 
,Sfeenival~ Ptasad~ S'bri v. 
Subburaman, Shri A. G. 
Sukh Ram, Sbrl 
Sukhadia, Sbrirnati Indubala 
Sukbbuns Kaur, ShrhnaU 
Sultanpuri, Shri K. D. 
Suman, Shd R. P. 
Sundararaj, Shri N. 
Sunder La), Shri 
Sunder Singh, Ch. 
Suo.il Dutt, Slrri 
Surendra Pal Sin.b at Shri 
Suryawanshi,. Stiri NarsiGg, 
Swami Prasad Singh, Shri 
Swell, Sher G. O. 
Tapeshwar Singh, Shri 
Tariq Anwar, Shri 
Tewary, Prof. K. K. 
Thakkar, Shrimati Usba 
Thakur, Sbri C. P. 
Thambi Durai, Shri M. 
Tbara Devi, Kumari D. K. 
Thomas, Prof. K. V. 
TbCJrat; Shri .Bbausaheb 
ThungoD, Shri P. K. 
TiDa, Shri Simon 
Tilakdhari Singh, Shri 
Tomar, Shrimati Ush. Rani 
Tripathi, Sbrimati Chandra 
Tripathi. Dr. Chandra Shckbar 
Tyagi, Sbri Dbaramvir Singh 
Tytler, Shri Ja$dish 
Vairale, Shri Madbu8udan 
Van, Shri Deep Narain 
Vanakar, Shri Punaro Chand Mithabbai 
Venkatesan. Shri P. R. S. 
Verma, Dr. C. S. 

, Verma. Shrimati Usba 
Vijayaragh8van, Sbri V. S. 
Vir $en. Sbr:i 
Vru, SlttJ .Girdbari ,La\· 

Yadav, Shri Sbyam Lal 
Yadav,. Shd Subhash 
Yadav, Sbri Bal Ram'Singh 
Yadav, Sbri D. P. 
Yasbpal Singh, Sbri 
Yazdani, Dr. Oolam 
Yogesb, Sbri Yogeshwar Prasad 
Zainul B.uber, Shri 

MR.. SPEAKER: Subject to correction 
the resuh* of the division is: Aye*._;_&t; 
Noes-370 

The amendments are negatived. 

The M()tion was negatived. 

SHRI BASUDEB ACHARIA : We walk 
out in protest. 

Shri Basudeb Acharia and some other 
HOD. Members tben leU the House. 

MR. SPEAKER: I shall now put the 
rest of the amendments to the vote of the 
House. 

* The following Members also recor-
ded their votes : 

EYES : Shri K. R. NataraJan. Sbrj K. 
Mobao Das, Shri Datta Samaot, 
Sbri V. Sobhanadreeswara Rao, 
Shri Vijaya Kumar Raju and Sbri· 
mati N. P. Jhansi Lakshmi; 

NOES : Shri Salahuddin, Shri Kammodilal 
Jatav, Sbri Brahma Dutt, Shri 
Chintamani Panigrahi, Shrimati 
Kesharbai Ksbirsagar, Shri H. B. 
Patil, Sbri Chandra Moban Singh 
Negi, Sbri T. Data Goud, Shri, . 
Kamla Prasad Rawat, Stlr; Jujbar 
Singh~ Shri A. R. Murugaiah, Shri 
Ganga Ram, Shri Jagannath Cbou-
dhary. Shri Santosb KUQlar Singh, 
Shri S. Thangaraju. Shri Mobd. 
Mahfooz AU Khan, Shri Abdul 
Rashid Kabuli, Sbrimati . Sheet", 
Dixit '.nd Shri P.· M. Sa.,ecd. 
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AmeDdmeats Nos. '. 36, $4, H, 132 
ad 210 were put bel lIIIatl.ed. 

MR.. SPBA KBR : The question is : 

"That the Bill to protect the riabts of 
Muslim women who have booD divor-
ced by. or have obtained divorce 
from, their husbands and to provide 
for matters connected therewith or 
incidental thereto, be taken ioto consi· 
deration" • 

, Th.e motion Will adopted. 

MR. SPEAKER: The House will now 
take up claule-by-clause consideration. 

Now clause 2. 

Claule 2 (Definitions) 

SHRIO. M. BANATWALLA: Sir. 1 
beg to move: 

Page 1, line 9,-

after fCMuslim law" InserJ-

"either before or after tbe date 
of the commencement of this 
Act," (15) 

SHRI SYED SHAHABUDDIN: Sir, I 
beg to move: 

Pages 1 and 2,-

fo,. lines 11 to 13 and 1 to 5 respec-
tively. lubstitute-

'Cb) e'Jtidut Period" means, in tbe 
case of a divorced woman, the 
period for which remarriage 
after divorce is prohibited under 
Muslim law; (105) 

SHIll A. K. SEN : Sir. I bel to move : 

Pase 2,-
alter line 8, ;1I3I1rl-

'(d) "prescribed" means prescribed 
by rules made under this Act. ' 

(211) 

MR.. SPBAKER.: The queltioll i. : 

"Pap 2,-

4/t" line 8, 111$."-
'(d) "proscribed" means prescribed. 

by rules made under this Act.·' 

Thtl molltJn WQI adopt,d. 

MR.. SPEAKER: Now I sban put all 
other amendments tOlether to the vote of the 
House. 

AmeDdmeDt. Nos. 15 aDd 105 "ere put 
and negatived. 

MR. SPEAKER: The question is : 

''That Clause 2, as amended, stand 
part of the Bill." 

TM motion wa.f adopt.d. 

Claule 2. as amended, was added to 
the Bill. 

Clause 3 

mahr or otber properties of muslim 
women to be given to her at tbe 

time of divorce 

MR. SPEAKER: Mr. Soz, are you 
movins your amendment ? 

PROF. SAIFUDDIN SOZ: I am Dot 
moving. 

SHRI SAIFUDDIN CHOWDHARY: 
I beg to move : 

Page 2. lines IS and 16,-

for '·for a period of two years from 
tbe respective dates of birth of 
such children. t, 

Subltitut8 «'till the children attain 
majority" (4) 

Page 2, 

aller line 21, in,ert-

"provided tba t tbe divorced 
women establishes before the 
Magistrate that she had been 
divorced for no fault or bers 
,beD the Maaistrate ,hall order 
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for payment of duo and proper 
compensation from her former 
basband." (5) 

MR.. SPEAKER : Mr. Shantaram Naik, 
are you movina your amendment? 

SHR.I SHANTARAM NAIK (Panaji) : 
No. 

SHRI O. M. BANATW ALLA : J beg to 
move: 

Pap 2, -
lor lines 11 and 12 substitute-

"(a) a reasonable and fair maintenance 
for the iddat period to be paid 
to her by her former husband/' 
( 16) 

Page 2, 

lor lines 13 to 16, substitut~-

"(b) a resonable and fair provision to 
be made to her by ber former 
husband for feeding the children, 
born to her of her former bus-
band, for a period of two years 
from the respective dates of birth 
of such children :" (17) 

Page 2.-

after line 16. insert-

U Explanation: Nothings contained in 
clause (b) above shall affect tbe 
entitlement of any minor child in 
the custody of the mofher to 
receive maintenance from its 
father according '0 Muslim Per-
sonal Law Shariar."(18) 

Paae 2.-
lor lines 11 7 and 18, SUb3t itute-
h(C) the mahr or unpaid part thereof 

as was agreed to be paid her by 
ber -former husband according to 
Muslim Personal Law Shariat." 
(19) 

Pale 2, line 19,-

lor "all the properties aivoD to berH 

substitute-

"all her properties and gifts made 
to her"(20) 

Page 2,-

lor lines 22 to 2 8, substitute-

"(2) Where a resonable and fair maio-
tenance or provision or mahr due 
bas not been paid or made or 
the properties or gifts referred to 
in clause (d) of suo-section (1) 
have not been delivered to a 
divorced woman on her divorce. 
she or anyone duly authorisod 
by her may, on het behalf, make 
an application to a Magistrate 
for an order for payment of such 
maintenance, provision, mohr or 
the delivery of properties, as the 
case may be. "(21) 

Page 2, lines 3 8 and 3 9,-

omit "provision and"(22) 

Page 2, line 42,-

aller "may be," insert-

"for making of such reasonable and 
fair provision referred to in clause (b) 
of sub-section (1) as he may determine 
fit, or" (23) 

Page 2, lines 42 and 43.-

omit "or dower" (24) 

Page 2,-

lor lines 31 to 33, substltule-

"(a) her husband bas failed or nelle .. 
cted to payor make to her a 
reasonable and fair maintenance 
or provision", as the case may be 
referred to in clause (a) or (b) of 
sub-section (1); or" (2 6) 

Page 2, line 34,.-
for "the amount equal to the lum of 
mabr, or dower" substitute "the mah,. 
or the unpaid part tbereof"(21) 
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Paae 2. line ,35,-
q/'ter "propcrtieatt itwrl ".·,_."(28) 

, ~ 3, liao"'4,-

omit "or dower"(30) 

Paae 3, line 4,-
after' "due It ,,,.,,_ 

"or any property or gift remaining 
uDd~Uv\tted" (3 "1) 

Pile 3, line 6,-

after "unpaid" insert "or any property 
gift remaining undetivert'A."(32) 

Pago 3, line 8,-

MR.. SPEAKBR: Mr. Aooop Cband 
Shah, are you moving your amendments? 

SHRI ANOOP CHA'ND SHAH '(Bombay 
North) : No. 

SHal HANNAH MOLLAH (Uluberia) : 
I bel to move-

Page 2, lines 9 and 10 

Itlr II 'No,witbstandiog anythiog con· 
'taincd in any other law for the 

time being in force, a. .divorced 
womao shall be entitled to." 

substitute 
"Subjoct to ,tbe provisions of tbe 
existinl Jaws in force, a divorced 
woman, at ber choicc., sban be 
entitled to"(37) 

SHRI BASUDEB ACHARIA : I beg to 

,Pap 2,-

Ilftft" lines, 21 , irt8ert-

"(lA) 'Where a divorced woman esta-
blishes before the Magistrate that 
she bas been divotcco"'by-hcr for-
mer husban.d, ,tho Maaistrate 
shall· order, Pafmcnt .of ,due and 
proper, compensation and main· 

, Ai",iJm w_",.'(/~,.,... '~.' . 
,·_',lliIIIiU ',_~.l~BIII 

tenanee. from the former bUI-
hand!'(3Q) 

SHRI MANIKI SANYAL! I bel to 
move: 

Paso 3, lioo. 7, 

/01' • 'olle Joar" ,Mb,utute "fl(teen 
)'ears·' ( 40) 

Pase 3, lines 8 to 1 O. 

omit "subject to such person beh1I 
beard in defonce and the said 
sentence \)eiog impesod aacordinl 
to the provisions of tbe said 
Code. t,t( 41} 

SHRI G. M. BANATWALLA: I bel to 
move; 

Page 2, line 9 and 10, 

lor "in any other law for tbe time 
being in force" 

sub,tilut~ "in section 125 of the Code 
or Criminal Procedure, 1972" 
(52, 

SHRI SO'MNATH CHATTERJEE: I 
beS,' to ,move : 

Page 2, lines 9 and 10, 

for C 'Notwithstanding anything conta· 
ined in any other Jaw·,for the 
time being in force:" 

"4ubjcct'to the provisioDI conta-
ined .in: 4CCtion 125 ,of tbe Code 
of, Orimiaal Procedure. 191.3 tt 
(5'5} " 

SHRI SAIFUDDIN CH<)WDJiAIl Y : I 
beg to move: 

Pap 1, line 10, 

after "woman" insert-

"aecardinai to berrcbDice"(S6) 
SHill AMAR ROYPRADHAN : I beg 

to move: 

Paae,2 •. 1ioea 15 ,and 1.6.-
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/ir ·~ror,.&t ,..erjQd,.of,,_o "lears, from 
. t,bo te.pecti~· 4ate. of birtb or 
such children". 

,uhs,llute-

Cltill the children attain majority 
and becomes depeadeot upon 
ibemaei'¥es"(S9) 

SHRI D. B. PATIL : I bes ·to move: 

Page 2,-

fo,.tlnes 1'1 and 1'2 substltllte-

··(a) 'MiMeny having regard ~to the 
'fteeds f0r the t1ivOI'Ced woman, 
the stam1ard of Hfe enjoyed by 
her during- her marriage and the 
means·· of ber former husband," 
(63) 

P...ae 2, lines IS. aod 16,-

lor "(or a pedod of two years from 
the resoecti ve dates of birth of 
,such ,children," 

subditute-

• 'in case of a male child or chHdren 
titl. be or they attain majority and 
in casc= of female child or child .. 
ren, till she or they attain majo" 
rity or sae or they get married 
whichever is oadier,"(64) 

Pale 2. line 22,-

lor "a reasonable and fair pr~vision 
and maintenance" 

8ubgt itutt-

fC~1imony"(66) 

Page 2, line 2 7, 

lor '~wcb provision-and maintenance," 
lubstltUll-

·'alimony"(6.7) 

PalO 2, .bes 13·1.-

omit "bam,.nmeietu means,"(68) 

_ DMO'i2 Iioa :32,.,.d ·)3,-

lor '~ber wlthiQ the iddat period a 
r_sonable and fair-provision and 

I maintenance" 

u81imonyt'{~9) 

Page 2, Unes 38 and 39,-

/fir '·.cb reasonable and fair provi- , 
lion and 'lll'1aiDteJl8llce" 

.,ubstltlUe~ 

"alimony"(70) 

SHItI EBRAHIM SULAIMAN SAlT: 
Sir, I beg to move: 

Rase 2.-
for Jines 13 to 16, substltute-

"(b) a reasonable and fair provision 
to be made to her by her former 
husband for feeding or Jooking 
after the children, born to ber of 
ber former husband, for a period 
of two years from the respective 
dates of birth of such children." 
(78) 

Page 2. line 19,-
for "all the properties given to ber" 

substltut" "all the properties and gifts 
made to ber."(81) 

SHRI G. M. BANATWALLA: Sir, I 
beg to move: 

Page 2.~ 

lor lines 17 and 18, lubstltute-

"(c) the meltr or unpaid part thereof 
as was agreed at tbe time of her 
marriage or at any time thereafter 
to be paid to ber according to 
Muslim Jaw and where no such 
mehr had been agreed upon, such 
sum as may be deemed to be a 
reasonable and fair mehr accord-
ing to Muslim law; 8nd"(97) 

'Page '2,-

.4/ter Ii .. 21t·I""r/~ 
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'-Provided that where tbe marri-
aBe had not been consummated, 
a divorced woman sbaU, instead 

, of clauses (a) and (c) above, be 
entitled to a reasonable partinl 
gift if no mehr bad been agreed 
upon, or in case where the roehr 
had been agreed upon, balf the 
amount of such mehr. if unpaid 
accordiog to Muslim Law: 

Provided further tbat in case 
where the divorce bas been obta-
ined by the woman at her instance 
the terms according to Muslim 
Law agreed to at the time of 
divorce shall always prevail over 
the provisions of this sub-sec-
tion."(78) 

SYED SHAHABUDDIN : Sir, I bel to 
move: 

Page 2, line 9,-

after "contained" insert-

_, in tbe Code of Criminal Proce" 
dure, 1 9 73 and" ( 1 0 6 ) 

Page 2, line 11,-

omit "provision and"( I 07) 

Page 2, line 11 and 12,-

omit "made and" (108) 

Page 2,-

for lines 13 to 16, lub.stitute-

"(b) a reasonable and fair"provision for 
feeding and/or taking care of the 
children of her former husband 
born to her before or after ber 
divorce, to be made by her for-
mer husband for a period of two 
years from the dates of birth of 
such children."(109) 

Page 2,-

alter line 16, Insert-

·'(c) a reasonable and fair provision 
for taking care of the c:h ildren of 
,ber former busband in exercise 

of ber option of custodY.I pro-
scribed under Muslim Law"(ll 0) 

Page 2.-
lor Jines 1 7 and 18, substltule-

"(d) an amount equivalent to the part 
of the Mehr which remains UD-
paid on the date of divorce; aDd·' 
(I J 1) 

Page 2,-

lor lines 22 to 28, lubstltut,-

·'(2) Where a reasonable and fair main-
tenance or Mehr as due to bas not 
been paid or a reasonable and 
fair provision has Dot been made 
or the properties have not beeD 
delivered to a divorced woman 
as referred to in sub "section (1), 
she, or anyone duly authorised by 
her, may, on her behalf, make an 
application to a Maaistrate for 
an order for the payment of such 
maintenance, mehr or provision, 
or the delivery or properties, as 
the case may be."(l13) 

Page 2,-

for lines 2 9 to 36, substltut~-

"(3) Where an application has been 
made under sub-section (2) by a 
divorced woman, the Magistrate 
may, jf he is satisfied that ber 
former husband has failed to pay 
her Mehr or any part thereof or 
a reasonable and fair mainten-
ancs for the iddat period or to 
make provision for the mainteo-
ance of their children or to deli-
ver the properties."( 114) 

Page 2, line 39,-

alter "divorced woman" Insert-
"to make sucb provision (or 
their cbildren"{ 116) 

Pale 2, line 40,-

after "divorced woman" inle,t-

hand ,ucb cbil4reD"(117) 
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Page 2. line 41.-
lor • 'by ber" ,ub,tllute "by them" 

(118) 

Pale 2. lines 43 and, 44.-
omit "referred to in clause (d) of sub-

section (1) to the divorced 
wornanUt 120) 

Pale 3, line 3,-

lor "may" substitute "shall"(121) 

Page 3. line 4,-

lor "or dower duc" substltute-

"due or for delivery of proper .. 
ties" ( t 2 2) 

Pale 3, line 6,-

alter "unpaid" inserl-

"or the property remaining un .. 
delivered"( 12 3) 

SHRI HANNAN MOLLAH: Sir, I beg 
to move: 

Page 3.,-
Q/t~r line 1 0, insert-

"(5) Any person purporting to pro-
nounce Talaq-uJ-bidat shall be 
sentenced to six months rigorous 
imprisonment or a fine of such 
amount as the Court may decide 
or both and the amount of fine 
so recovered sha11 be paid to the 
9ggrieved woman in addition to 
what was due to ber." (135) 

SHRI VIJOY KUMAR YADAV Sir, 
1 beg to move : 

Page 2, lines 1 Sand 16.-
lor ,efor a period of two years from 

the respective dates of birth of 
such cbildrenu 

lubstitute-
"for a period till the children 
attain majority and get employed" 
(140) 

Pale 2,-

alt" line 18, inltrt-

"(cc) monthly payment of an 
amount reasonable for her and 
the children's subsistancc; and" 
(141) 

Page 2, Une 21,-

add at the end-

"or promised to be liven to her 
by the husband or any relatives 
of the husband or his friend." 
(142) 

Page 2, line 22,-

for e'or" substitute U andU (143) 

Page 2, line 23,-

for C'or the" substitute C 'and the"(144) 

Page 2, line 27.-

for "or the" substitute "and tbe"(14S) 

Page 2, line 30,-

for "may, if he is satisfied" substitute-
"shall take it as proved"( 146) 

Page 2,-
alter ]ine 44, insert-

"Provided that the respondent 
proves otherwise."( 147) 

SHRI SULTAN SALAHUDDIN 
OWAISI : Sir, I beg to move: , 

Page 2, line 12,-

for "withinU substilule "for" (1 71) 

SHRI VIJOY KUMAR Y ADAV : Sir, I 
beg to move: 

Page 2,-

after line 12, Insert-

"(aa) a reasonable and fair pro-
vision and maintenance to be 
made and paid to her by her 
former husband even after ideJat 
period aod till she is not re-
married, if she proves before the 
Magistrate that she has been 
divorced by ber husband d\1c to 
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his ·abnormal or inbuman sexua. 
lUy ~;"(l15} 

Pase 2. line 27,-

ofter "m'aintenance" InseT'-

"as well 8S·'( 176) 

Page 2, line 42,-

for Hor" Subltltut, "and"(177) 

Pale 3, line .2,-
omit ·'without sufficient cause"( 178) 

PagO '3" line 4,-

lor "or mchr" substitute "and mebr" 
(180) 

Page 3, line 7 ,-. 
lor u one year" substitute "three years" 

(181) 

SHRI HANNAN MOLLAH : Sir, I beg 
to move: 

Page 3.-

aiu, line 10, insert-

"(5) Notwithstanding anything 
contained in the foregoing provi-
sions of this Act, the divorced 
woman shall be entitled to a 
degree from an appropriate Court 
declaring null and void any talaq 
pronounced country to the proce .. 
dure and injunctions of the Quran. 
(6) A divorced woman shall be 
entitled to all allowances agreed 
upon and written in the Nlkah 
nama."( 187) 

MR. SPEAKER: Shri Mahfooz Ali 
Khan, are you moving your amendment No. 
202 ? 

SHRI MOHD. MAHPOOZ ALI KHAN: 
No, Sir, I am not moving. 

SARI SAIFUDDIN CHOWDHARY: 
Sit on page 2, tines IS and 16 where the 
maintenance of children is talked about, it is 
said tha.t "for a period of two years from 
the respective date of birth 0f such chHdrenH • 

I have moved the amendn1ent to substitute it 
b)' "till the children attajn majority". That i$ 

0/ R.lghJs o. Dlvorc«) JIll,/, 

quite reasonable and J believe there' sbould 
not be any opposition to this amendment ..... 
( lnte"ruptions). 

PROF. MADHU DANDAVATB: Be-
cause it is reasonable, it is not likely to be 
accepted. 

SHRI SAIFUDDIN CHOWDHARY: 
Secondly, Sir, after line 21, I have moved 
the amendment to include ., provided tho t 
the divorced woman establishes before the 
Magistrate that she had been divorced for 
no fault of hers then the Magistrate shall 
order for payment of due and proper com-
pensation from her husband·\ Maintenance 
I am not claiming maintenance. If some 
people are raising the issue of morales on 
this question, when the marriage is broken, 
then they are strangers. It is a contract. But 
I move this amendment to compensate the 
wife who is di vorced for no faul t of her and 
whose youth, borne and hearth are destroyed. 
It is there in many Muslim countries. It is 
quite humane and I believe if there are aoy 
hearts and human material in their body, 
they should accept it. 

Then, there are other amendn1ents also. 
Government has nloved a spectacular 
amendnlent. The couple bas to agree to opt 
for 125. I do not know what sense this 
briBiant Government has. The Bill says, 
"notwithstanding anything contained in any 
other law for the time being in force." I 
want to substitute it by "suhjt!ct to the 
provisions contained in section 125 of the 
Code of Criminal Procedure, J 973." That 
means if the wife opts for 125 Cr. P.C., 
she will have the right to have that opportu-
nity. Section 56 is there and that is accord-
ing to her choice. If she likes to accept this, 
she can accept and if she does not like to 
accept, she may not. Let us see how secular 
they are. 

SARlO. M. BANATWALLA: Mr. 
Spea ker, Sir, my amendments are very 
simple. They are by way of clarification in 
order to bring out the intent of the legisla-
tion. The intent is given in the Statem('nt 
of Objects and Reasons, but unfortunately, 
at certain places the language is vsgue and 
capabl~ of being interpreted in several ways. 
For examale, in. sec;tion 3( t) (a) we are 
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told ,ca, reasonable and fair provisio,n and 
maintena'Dce." There are two different 
things. What does it mean 1 Does it mean 
two different things-number one provision 
and number two maintenance? Really 
speaking, it means only one thing--main .. 
tenance-according to Sur-at 65, Aayal 6. 
But here it may mean anything and, there-
fore, the same idea of 125 can again enter 
in the language by saying that these are two 
different things. Then, there is bound to be 
certain problems. Regarding the period of 
Iddat, when mean that you say within the 
/ddal period, tbe women is entitled to 
maintenance, but you say 'within the lddat 
the women is entitled to' Number one~ clear 
provision; and number two, maintenance, 
then, differen t interpretations can come and 
the intention of the legis1ation can be 
defeated. Therefore I have n1ade it clear. 
The idea is that within the period of Jddat 
the divorced women shall have the right to 
maintenance. SimilarJy, in 3 (1) (c) please 
look at the language. And I can give you 
umpteen interpretations that "an arise out of 
it. As per language under 3 (1) (c) the 
woman is entit1ed to an amount equal to the 
sum of Mehr. Now, Sir, what does it mean? 
It means that the woman is entitled to 
number one, Alehr and number two, the 
amount equivaJent to Afeflr also. So this can 
be a double thing. First the women will be 
entitled to Mehr, whatever the Aft'hr; and 
second. she may also be deemed to be 
entitled to another anlount which may be 
called as equivalent to Mehr. That is not the 
idea given in the Statement of Objects and 
Reasons. Then Sir, a third interpretation may 
also come. And that is this. The woman 
may be made entitled to an amount equal 
to sum of Mehr. What do you nlean by 
an amount equal to SU01 of Mehr 
agreed to at the time of marriage? 
At tbe time of marriage the sum 
agreed was say Rs. 25,000. After 10 years 
divorce takes place. Now anybody can sit 
down and say that the WOlnan after 10 years 
is entitled to an amount equal to Mehr. 
That means, 10 years ago it was Rs. 25,000 
and now what it would be. The equal 
amount now is linked with the price index 
and all these things. So all these problems 
can come up, Sir. 

A fourth problem can also come up. 
What fs the woman entitled to? According 
to tbo- lansuase,' the 'woman 'is entitled toj 

Menr agreed to at tbe time of marriage. 
. But supposing at the time of marriage 110 
Meh, was fixed and later on some Mehr was 
fixed between the two. At the time of divorce 
tbe husband can come and say that sbe is 
entitled to Mehr that was fixed at tbe timo 
of marriage. And therefore she will not act 
anything. That is wrong. She gets tbe Meh,. 
that was decided upon even after the time 
of n1arriage but before divorce. 

The next point is this. Supposing nO 
MelJr was ever fixed at the time of marriage. 

-That does not mean that at the time of 
dissolution she will get nothirg. l'be Shar;Qt 
says that even if no Atc hr was fixed at the 
time of marriage, even then the woman is 
entitled to what is called Mehrul misal or a 
fair and reasonable anlouot which can be 
caJled Afelzr. Here dIsadvantage is also beio8 
done. The woman is put to a disadvantage 
because of the language here. 

Sir, another thing n1ay also crop up. 
just as Mr. Chaudhry arrived at the conclu-
sion here. The Bill is about the Inaintenance 
of the divorced women. It js not with respect 
to the maintenance of the child and therefore, 
an Explanation should be added that in 
addition to the maintenance of the divorced 
woman for a period of two years when she 
is breast· feeding the child, the child must be 
given something as laid down in the Sbariat 
Jaw. Otherwise the child's maintenance will 
be jeoparadised and the woman will be at a 
disadvantage. These are certain shortcomings 
that 01USt be removed, these lacunae must 
be removed and the provisions must be 
corrected. 

(Interruptions) 

SHRI MANU<- SANY AL: Sir, wbere it 
has been written that 'notwithstanding any-

. thing contained in any other Jaw for the 
time being in force, a divorced woman shall 
be entitled to-', I want to substitute: 

C'S1,.lbject to t he provisions of the 
existing laws in force, a divorced 
woman, at her choice, shall be entitl-
ed to_'t' 

The intention of my amendment is tbat 
the divorced woman should get maintenanco 
from her husband and sbe should get tbe 
option to 80 . to Court under Section 12 S 
Cr. P.C. 
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SHal BASUDBV ACHARIA: Sir, my 
amendment is very simple. After lino 21 I 
propose that the following liDe should be 
added: 

• 'Wbere a divorced woman establishes 
before the Magistrate tbat she bas 
been divorced by ber former husband, 
the magistrate shall order payment of 
due and proper compensation and 
maintenance from the former 
husband. " 

This provision is Dot there. This provision 
sbould be there that if it is established before 
the magistrate that a woman has been 
divorced, due and proper compensation and 
maintenance by the former husbaod should 
be paid. This provision should be there to 
rectify the lacuna. 

MR. SPEAKER: Now, Shri Somnath 
Chatterjee. 

(Interruptions) 

SHRI SOMNATH CHATTERJEE: Sir, 
are these human sounds, 1 do not know. 

(Interruptions) 

MR. SPEAKER: Why are you trying 
to waste tbe time '1 

SHRl SOMNATH CHATTERJEE: Sir, 
the question is, we find that the Government 
is thinking of coming with an amendment to 
give some opportunity to the couple, 
although they are separated by divorce, to 
opt for Section 125. Sir, our amendment is 
for the purpose of giving that option to the 
wife, the wife being weaker .•. (lnlerruplions). 
Comparatively the wife is a weaker person. 
If it means that she would have a little better 
opportunity, better provision for mian-
tenance, let that right be given to ber so 
that she may choose. According to the 
provision in Section 125, the maximum 
amount is Rs. 500. That is not easily 
available to them. Therefore, jf the wife 
chooses, she can go and opt for it. 

SHRI AMAR ROYPRADHAN: Sir, 
my amendment is very simple. I hope the 
M inistee will accept it. My amendment is to 
make tbe followin& word, $ubstitu'cd ; 

MUlti", Wo".. (ProteeilUlt ~s~ 
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uTili the children attain majority and 
become dependent upon tbemselves." 

MR. SPEAKER ~ You have already 
taken part in the discussion. So, no need to 
elaborate. 

SHRI AMAR ROYPRADHAN: After 
just two years, where will the boy go? Will 
he go to hell ? 

(Interruptions) 

SHRI D.B.· PATIL (Kolaba): Sir, I 
moved my amendments because I am not in 
agreement with the provisions. The BiU says 
that the husband would maintain his 
divorced wife for the iddat period only. So, 
I have moved my amendment that the 
responsibility of the husband to maintain 
the divorced wife should be extended till 
sbe is re-married. 

Then, again in the case of children, in 
case of mate child, the nlaintenance should 
be given tin he attains majority and jn case 
of female child, till she is married. 
(Interruptions.) 

SYED SHAHABUDDIN : Sir, my first 
amendment is regarding this. The Bill says : 

"Notwithstanding anything contained 
in any law for the time beinS in 
force .•• tt 

That is regftrding the Sharia t Act of 1937. 
And, therefore, we must be very specific in 
putting the provisions. That is wby I said : 

"Notwithstanding anything contained 
in the Code of Criminal Procedure, 
1973 •• ," 

Tbis is the intent of the mover also. 

Now, the second important point is, this 
confusion of "provision" and "maintenance" 
Olust be cleared all aloDS the line. 

Thirdly, apart from the question of 
Rajayak, that is to say, feeding of the child 
and taking care of the child, the main-
ten.a nee of the mother arising from the 
maintenance of tbe cbilarcD is rcally in two 
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parts in tbe Sbariat Act. Tbe first part is, 
taking care of children; i.e. Rajayak. The 
other part is about the custody of the child 
i.o. Hazanat. Either you should not put any 
prov1sIon on the right of the children 
or it is illogical to put only one and 
not the other item. So, there ought 
to be another clause. That is what I have 
suggested dealing with the right of the child 
in custody and the mother tak es care of tbe 
maintenance of the children. 

Thirdly, you have got the Criminal 
Procedure Code. The penalty lies only for 
the non-payment dower. Why should it apply 
also for the forefeiture \)f property? Tha t is 
what, I have suggested also that the magis-
trate can be applied case where the 
property is beld by the busband. That is the 
intent of the mover of the Bill. But that 
should be added there. 

Similarly J the penalty of one year must 
apply, when the order of the magistrate bas 
not been complied, when the husband does 
not deliver the property. 

That he does not make a dower. It is all 
very illogical following exactly from what 
the mover bas said and placed before the 
House. 

[Trans/at ion} 

SHRI VIJOY KUMAR Y ADAV 
(NaJanda) : I have an amendme11t. To say 
that the Islamic law encourages divorce will 
not be correct. It has in fact imposed certain 
restrictions. In my amendment I have 
suggested that if a woman is divorced on the 
grounds of abnormal and inhuman sexuality 
on the part of husband, then the divorced 
woman should be entitled to maintenance 
even after the Jddat period is over provided 
the woman proves it. I believe that it is a 
reasonable amendment and .you will approve 
it. 

Secondly, I have suggested that the 
children should got maintenance until they 
become major and aet any job. So far as 
punishment is concerned, I have suggested 
that it should be reised from the present one 
year to three years. I press tbese three 
amendment •• 

01.00 hrs. 

[Eng/;Ih) 

SHRI A. K. SEN: Mr. Speaker. I am 
prepared to accept one suggestion of Mr. 
Banatwalla about the dower being varied 
later on after the marriage and, I would 
propose a Government amendment at page 
2 line 18 in these terms after the word "ber 
marriage" insert "or at any time thereafter." 
Therefore, tbe dower .•• 

SHRI G. M. BANATWALLA : That is 
good enough. But one more point ••• 
(Interruptio/ls). Justice should be done to 
the womenfolk. It is all right. That meets 
the point. Supposing, at the time of marri-
age, no Mehr was fixed and the talaq takes 
place. In that case, she is still entitled'to 
a fair and reasonable Mehr that can be 
decided upon by the Magistrate ... (lnterrup-
ti!Jns). 

SHRI K. P. UNNIKRISHNAN: It is 
a very good suggestion. You must accept 
it. You may modify it. 

SHRI G. M. BANATWALLA: Please 
check it at No. 97. 

SHRI A. K. SEN:' Since we have not 
discussed this matter earlier and tried to 
find out what the law is. where Mehr is not 
fixed before divorce, whether it can still 
be fixed after divorce by any authority 
and, if so, by what authority. That is one 
thing. 

SHRI SOMNATH CHATTERJEE: 
Why not? 

SHRI G. M. BANATWALLA: Mehr 
fixed is there ... (Interruptions). 

SHRI SOMNATH CHATTERJEE: If 
there is no adequate amount, then somebody 
else has to fix it. 

SHRI O. M. BANATWALLA : Amend· 
ment No.9 7 ... (Interruptions). 

MR. SPEAKER: Why are you trying 
to interfere unnecessarily? They are to do 
wbatever can be done. 
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SHRI A. K. SEN: Can we put it ',)ike 
this that where no Mehr bas been fixed, 
every time or after a marriage J and alao 
before the divorce, the Magistrate of I Class 
is, entitled to fix a reasonable Mebr. 

. SHRI' G. M. BANATWALLA: A 
':reasonilbJe Mebr'as per the Muslim law. 

PROF.' SAIFUDDIN SOZ: It is a good 
sugestion. 

SHRI A. K. SEN: We had great 
difficulty in again reading an expression like 
Muslim law and for the court to determine 
somethinJ about which there will be dispute 
as we bad about 125 and 127.. Instead of 
saying according to Muslim law, say a 
reasonable amount equal to the sum of 
Mchr or dower agreed to be paid to her at 
the time of marriage or at any time there .. 
after, according to, Muslim taw. 

SYED SHAHABUDDIN:, Let the 
House be adjourned. Let tbem come with 
their amendment leisurely. 

(Inte,ruptions) 

:SRRI A~' K. SBN: I am not :'acceptial 
"any amendment. This is my amendm.,t. 
I bel to move : 

Pa.e 2, liDe 18, 

after 4her marriage' ittstrt-

Cor at any time thereafter'. 

PROF. MADHU DANDAVATE: Arc 
you accepting your own amendment ? 

(Interruptions) 

MR. SPEAKER : Now the question is : 

"Page 2. line lS-
alter 'her marriage' insert 'or at any 

time thereafter'." 

Tht motion was adopted. 

MR. SPEAKER: Shall I put the rest 
of the amendments to the vote of the 
House '1 

SOME HON. MEMBERS: No, Sir. 

MR. SPEAKER: You do not have 
MR. SPEAKER: Why are you to get agitated. Let me know the amend-

impatient? ments one by one and I shall put tbem 
separately. 

SHRI A. K. SEN: It should be 'fixed 
at tbe time of marriage or at any time 
thereafter' • In future if any problem arises, 
we shall bring an amendment to the effect 
as suggested. 

SHRI SOMNATH CHATTERJEE: 
Mr. Banatwalla bas rightly said that there 
mao be cases where it is not fixed. So there 
should be some provision for that. When 
you are passing this law, make it as less 
rigorous as possibl e. 

SHRI A. K. SEN: We will do it later 
,after ascertaining the law. 

MR. SPEAKER: Now I' shaU.pu.t all 
the amendments to vote, if the House 
,asrecs. 

(Interrupt ioru) 

SHRI SAIFUDDIN CHOWDHARY: 
Sir, my amendment nos. 5 and S5 may be 
put to vote separately. 

MR. SPEAKER: I am now going to 
put amendment No. S moved by Shri 
Saifuddin Cbowdbary to vote. The question 
is : 

.... Page 2-

after line 21, insert-

'provided that the divorced woman 
establishes before the Magistrate 
that she had been divorced for 
no fault of bers then the Magis" 
trate shall order for payment of 
due and proper compensation rtolD 
her former busbaDd~." 

The Lok Sabha dwlded 
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Patel, Shri O. I 
Patel, Sbri Mohanbbai 
Patel, Sbri Ram Pujan 
Patel, Sbri U. H. 
Pathak, Shri Cbandra Kishore 
Patil. Sbri Balasabeb V ikbe 
Patil. Sbri H. B. 
Patil, Sbri Prakash V. 
PatiJ, Sbri Shivraj V. 
Patil, Shri U ttamrao 
Patil, Shri Veerendra 
Patil. Shri Yashwantruo Gadakb 
Patnaik, Shrimati Jayanti 
Pattnaik, Sbri Jagannath 
Pawar, Shri Balasabeb 
Peruman, Dr. P. Vallal 
Pilot, Shri Rajesh 
;oojary, Sbri Janardbana 
Potdukbe, Shri Sbantaram 
Pradhan, Shri K. N. 
Pradbani, Sbri K. 
Purao, Chandra, Sbri 
Purohit, Shri Banwari Lal 
Purshotbaman, Shri Vakkom 
Pusbpa Devi, Kumari 
Qureshi, Shri Aziz 
Ragburaj Singh, Chaudhary 
Rai, Shri I. Rama 
Rai, Sbri Raj Kumar 
Raj Karan Singh, Shri 

Rajesbwa:ran, Dr. V. 
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llajbans, Dr. G. S .. 
Ram, Sbri Ramswaroop 
Ram Awadh Prasad, Shri 
Ram Dban, Sbri 
Ram Prakash, Ch. 
Ram Sam\1jhawao, Sbri 
Ramachandran, Shri M ullappally 
Ramamurtby, Sbri K. 
Ramoowalia, Shri Balwaot Sioab 
Rampa) Singh, Sbri 
Ramulu, Shri H. G. 
Raua Vir Singh, Sbri 
Ranga, Prof. N. O. 
Rao, Shri J. Vengala 
Rao, Shri K S. 
Rao, Shri P. V. Narasimba 
Rao, Shrj V. Krishna 
Rath, Shri Somnatb 
Rathawat Shri Amarsinh 
Raut, Shri Bhola 
Ravani, Sbri Navin 
Rawat, Sbri Harish 
Ra'A'at, Shri Kamla Prasad 
Rawat, Shri Prabbu La} 
Sab;, Sbrimati Krishna 
Sait, Shri Ebrahim Sulaiman 
Sakargaym, Shri Kalicbaran 
Salahuddin, Shri 
Sangma r Shri P. A. 
Sankhawar, Shri Ashkaran 

Sankata Prasad, Dr. 
Santosh Kumar Singh, ~hti 
Satyendra Chandra, Shri 
Sathe, Shri Vasant 
Sayeed, Shri P. M. 
Scindia, Shri Madhavrao 
Selvendrao, Sbri P. 
Sen, Shri A. K. 
Sen, Shri Bholanatb 
Sethi, Shri Ananta Prasad 
Sethi, Shri P. C. 
Shah, Shri Anoopchand 
Shaktawat. Prof. Nirmala Kumari 
Sha.nkaranand, Shri B, 



S~! AlMsJlm WQntln VAlsAkliA 15, 1905 (SAKA) ~1I$Jim Wo..- !~& 
(PrDlectlon 01 Right. oil Divorc,) Bill (Protection 01 R16hls on Divor:cs) Bill 

Sbaomugam, Sbri A. C. 
Sbanmugam. Shri P. 
Shanti Devi, Sbrbnati 
Sharma, Sbri Chiranji Lal 
Sharma, Shri Nand Kishore 
Sharma, Shri Nawal IGsbore 
Sharma. Shri Pratap Bbanu 
Shaatri • .shri Hari Krishna 
Sbervani, Sbri Saleem I 
Sbingda, Shri D. B. 
Shivendra Bahadur Singh, Sbri 
Siddiq, Shri Hafjz Mobo. 
Sidnal, Shri S. B. 

, Singaravadivel. Shri S. 
Singh, Sbri Bhanu Pratap 
Singh, Shri Chandra Pratap Narain 
Singh, Shri D. G. 
Singb, Shri K. N. 
Singh. Shri Kamla Prasad 
Singh, Shri Krishna Pratap 
Singh, Shri -Lal Vijay Pratap 
Singh, Shri S. D. 
Singh Deo, Shri K. P. 
Sinha, Shri Atisb Chandra 
Sinha, Sbrimati Kishori 

Sinha, Shrimati Ram Dula ri 
Sinba, Sbri Satyendra Narayan 
Sodi, Shri Mankufam 
Salanki. Shri Kalyan Singh 
Solanki, Sbri Natavarsinb 
Soundararajan, Shri N. 
Soz, Prof. Saifuddin 
Sparrow, Shri R.. s. 
Sreenivasa Prasad. Sbri V. 
Subburaman, Sbri A. O. 

8uth Ram, Shri 
Sukbadia. Shrimati IndubaJa 
Sukbbuns Kaar, Sbrimati 
Sultanpuri, Sbri K. D. 
S~mao. Shri R. P. 
Sundararaj, Shri N. 

/<,,\~ 

Sunder Lal, Sbri 
Sunder Sinab. ChI 

- Sunil Dutt, Sbri 
Surendra Pal Singh, Shri 
SuryawlD,hi, Sbri Narsing 
Swami P~uad Sinah. Shri 
Swell, Sbri O. O. 
Tapesbwar -Singh, Shri 
Tariq Anwar~ Shri 
Tewary, Prof. K. K. 
Thakkar, Shrimati Usba 
Thakur, Shri C. P. 
Thambi Durai, Shri M. 
Tbanpraju, Sbri S. 

Thara Devi, Kuman D. K. 
Thomas. Prof. K. V. 
Tborat, Shri Bbausabeb 
Tbungon, Shri P. K. 
Tig8, Shri Simon 

Tilakdhari Singb, Shri 
Tomar. Shrimati Usha Rani 
Tripathi, Shrimati Chandra 
Tripatbi, Dr. Chandra Shekhar 
Tyagi. Shri Dharamvir Singh 
Tytler, Shri Jagdish 
Vairale, Shri Madbusudan 
Van, Sbri Deep Narain 
Vanakar. Sbri Puoam Chand Mit,babhai 

Venkatesan, Shri P. R. S. 
Verma, Shrimati Usha 
Vijayaraghavan, Shri V. S. 
Vir Sen, Shri 
Vyas, Shri Girdbari La! 
Wasnik, Sbri Mu~ul 
Yadav, Sbri Kailash 
Yadav, Shri Ram Singh 
Yadav, Shri Sbyam Lal 

Yadav, Shri Subhash 
Yadava. Shri Bal Ram SiJJgb 
Yadava, Shri D. P. 
Yasbpal Singh, Sbri 
Yazdani, Dr. OoJam 
Yogesh, Sbri Yogeshwar Prasa4 
Zainul Basher, Sbti 
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MR. SPEAKER: Subject to correctioD 
tho result. of tho division is : 

Ayes-56, Noes-371. 

The motion WQS negatived 

MR. SPEAKBR: Lobbies are already 
cleared. Now I am putting amendment No. 
SS of Sbri Saifuddin Chowdhary to the vote 
of the House. 

The question is : 

"Page 2, lines 9 and 10,-

For • 'Not withstanding anything con-
tained in any other law for tbe 
time being in force." 

lubstitule-

'·Subject to the provisions contained 
in section 125 of the Code of 
Criminal Procedure, 1973,U(S S) 

The Lok Sabha Divided: 

1.24 brs. 

AYES 

Acharia, Sbri Basudeb 
Basu, Sbri Anil 
Bhattam, Shri S.M. 
Bhoopathy, Shri G. 

Division No. 5 

·Tbe following Members also recorded 
their votes : 

AYES: Sbri R. P. Das, Shri D. Narayana 
Swamy, Syed Shahabuddin, Sbri 
Abdul Rashid Kabuli and Sbri 
Katuri Narayana Swamy; 

NOES: Shri H.K.L. Bhagat, Shri Ajitsinh 
Dabbi, Shri J. Chokka Rao. Shri 
Kammodilal Jatav, Shri Ram Niwas 
Mirdba, Shri Arjun Singh, Shri 
Amitabh Bachcban, Shri Uttam 
Rathod, Shri HacC'obhai Mehta, 
Shri Akhtar Hasan, Shti R. Prabhu, 
Shri Madan Pandey, Shri Prakash 
Chandra, Dr. C. S. Verma, Shri T. 
Anjiah, Shri MurH Deora, Shri K. 
Mobandas and Shri K. H. Ranga-
natb. 

Biswas, Shri Ajoy 
Chatterjee, Sbri SODJ1l8th 
Chinta Mohan, Dr. 
Choubey, Sbri Narayan 
Cbowdbary. Sbri SaifuddiD 
Dandavate, Prof. Madhu 
Das, Sbri R.P .. 
Datta, Shri Ama! 
Dco, Shri V. Kishore Chandra S. 
Gbosh Goswami. Sbrimati Bibba 
G~swamj, Shri Dincsh 
Gupta, Shri Indrajit 
Hansda, Shri MatHai 
Iyer, S hri V. S. Krishna 
Kabuli, Sbri Abdul Rashid 
Kurup, Sbri Suresh 
Mahata, Sbri Chitta 
Malik, Sbri PurDa Chandra 
MandaI, Shri Sanat Kumar 

Masudal Hossain, Shri Syed 
Misra, Shri Satyagopal 
Mukherjee. Shrimati Geeta 
Pathak, Shri Ananda 
Patit, Sbri D. B. 
Penchall iab, Shri P. 
Raiu, Sbri Ananda Gajapathi 
Raju, Shri Vijaya Kumar 
Ramoowalia, Shri Balwant Singh 
Rao, Shri A. J. V. B. Maheswara 
Rao, Sbri V. Sobbanadreeswara 
Reddi, Shri C. Madbav 
Reddy, Shri Bezawada Papi 
Reddy, Shri B. N. 
Reddy, Shri K. Ramacbandra 
Reddy, Shri M. Raghuma 
Roy, Dr. Sudhir 
Roypradhan, Sbri Amar 
Saba, Sbri Ajit Kumar 
Saba, Shri Gadadhar 
Sanyal, Shri Manik 
Swamy, Shri Katuri Narayana 
Tanti, Shri Bhadreswar 
Thomas, Sbri Thampan 
Tirak),. 8bri Piyus 
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Tulsiram, Sbri V. 
Unnikrishnan. Shri K.. P. 
Yadav. Shri Vijoy Kumar 
Zaioal Abedin, Sbri 

NOES 

Abbasi, Sbri K. J. 
Abdul Ghafoor, Shri 
Adaikalaraj, Shri L. 
Adiyodi, Dr. K. O. 
Agarwal, Shri Jai Prakash 
Ahmad, Shri Sarfaraz 
Abmed, Shrimati Abida 
Alkha Ram, Sbri 
Anand Singh, Shri 
Aojiah, Shri T. 
Annanambi, Sbri R. 
Ansari, Sbri Abdul Hannan 
Ansari, Shri Z. R. 
Antony. Sbri P. A. 
Arjun Singh. Shri 
Arunachalam, Sbri M. 
Athithan, Shri R. Dhanuskodi 
Awasthi, Shri Jagdish 
Azad, Shri Ghulam Nabi 
Bachchan, Shri Amitabh 
Bairagi, Shri Balkavi 
Bairwa, Shri Banwari Lal 
Baitha, Sbri D. L. 
Bajpai l Dr. Rajendra Kumari 
Bala Goud, Shri T. 
Banatwalla, Shri G. M. 
Banerj eel Kumari Mamata 
Bansi Lal, Shri 
Basavaraj, Shri G. S. 
Basavarajeswari. Sbrimati 
Basbeer. Sbri T. 
Bhasat, Shri B. R. 
Bhasat, Shri H. K. L. 
Bhakta, Shri Manoranjan 
Bbarat Sinah, Shri 
Bhardwaj, Shri Parasram 
Bhatia, Sbri R. L. 

Bhoi, Dr. Krupasindhu 
Bhosale, Shri Prataprao B. 
Bhoye, Shri R. M. 
Bhoye, Shri S. S. 
Bbumij, Shri Haren 

Bhuria, Shri Dileep Singh 
Birbal, Shri 
Bircndra Singh, Rao 
Birinder Singh, Shri 
Brahma Dutt, Shri 
Budania, Shri Narendra 
Bundela, Shri Sujan Si ngh 
Buta Singh, S. 
Chandra Sekhar Singh, Shri 
Chandrakar. Shri Chandulal 
Chandrasekhar, Shrimati M. 
Chandrashekharappa, Shri T. V. 

Chandresh Kumari, Shrimati 
Charles, Shri A. 
Cbaturvedi, Shri Naresh Chandra 
Chaturvedi, Shrimati Vidyavati 
Chaudhary, Shri Ivl anphool Singh 
Chaudhry, Shri Kamal 
Chavan, Shrimati Premalabai 
Chidambaram, Shri P. 
Choudhari, Shrimati Usha 
Choudhary, Shri Jagannath 
Choudhary. Shri Nandlal 
Dabhi, Shri Ajitsinh 
Daga, Shri Mool Chand 
Dalbir Singh, Shri 
Dalbir Singh, Ch. 
Damor J Sbri Somjibhai 
Das, Shri Anadi Charan 
Das, Shri Bipin Pal 
Das Munsi, Sbri Priya Ranjan 
Dennis, Shri N. 
Deora, Shri MurJi 
Dev, Shri Sontosh Mohan 
Devarajan, Shri B. 
Devi. Prof. Chandra Bhaou 
Dhariwal, Shri Sbanti 
Dhillon, Dr. G. S. 

, Digal, Shri Radhakanta 
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DiSbe, Shri Sban4 
Dilvijay Sinh, Shri 
Disvijaya Singh, Shri 
Diksbit, Shrimati Sbtila 
Dincsb Sinp, Shri 
DOlra, Shri O. L. 
Dube, Sbri Bbisbma Deo 
Bnsti, Sbri Biren SiDsb 
Faleiro, Sbri Bdual'40 
Oadail, Shri V. N. 
Gadbvi, Slid B. K. 
Gaekwad, Shri Ranjit Singb 
Oaikwad, Sbri Udaysil1lMO 
Gamit, Sl1ri C. D. 
Gandhi, Shri Rajiv 
Ganp Ram, Shri 
Gavit, Sbri MaDikrao Badlya 
Geblot, Sbri Ashok 
Gbosal. Sbri Debi 
Gbosh, Shri Tarun Kanti 
Gill, Sbri M. S. 
Gomango, Sbri Giridhar 
Gopeshwar. Sbri 
Gowda, Sbri H. N. Naoje 
Guba, Dr. Phulrenu 

Gupta, Sbti Janak Raj 

Gupta, Shrimati Prabbawati 
Halder, Prof. M. R. 
Harpa} Singh, Sbri 
Hcmbrom, Sbri Seth 
Jadeja, Sbri D. P. 
Jaffar Sbarier, Sbri C. 'K. 
Jagatbrakshakan, Dr. S. 
Jaideep Singb, Shri 
Jain, Sbri Nihal Singh 
Jain, Shri Virdbi Cbander 

Janartbanao, Sbri Kadambur 
Jan&de, Shri Kbelan Ram 
Jayamoban. Sbri A. 
Jeevaratbinam, Shri R. 
Jen., Sbri Chintamani 
Jbikram, Shri M. L. 
Jiwodra Prasada. Sbri 
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Jjtendra Sin. Sbri 
Jujbar Singh, Shti 
Kamal Natb, Sbri 
Kamat, Sbri Gurudas 
Kamla Kumari, ~umari 
KamsoD, Prof. Meijinlupg 
Kaul, Shr'imati Sheila 
KausbaJ, Shri Jagan Natb 
Ken, Sbri Lala Ram 
Keyur Bbushan, Sbri 
Kban, Shri Adf Mobammad 
Khan, Shri Aslam Sher 
Khan, Shri Khurshid Alam 
Khan, Sbri Mobd. Ayub 
*Khan, Sbri Mohd. Mahfooz Ali 
Khan, Sbri Rab im 
Khan, Shri Zulfiquar Ali 
Khattri, Sbri Nirmal 
Khirbar, Shri R. ,S. 
Kinder Lat, Shri 
Kisku, Shri Prithvi Chand 
KolandaiveJu, Shri P. 
Konyak, Shri Chingwang 
Krishna Kumar, Sbri S. 
Krishna Singh, Shri 
Kshirsagar, Shrimati Kesbarbai 
Kuchan. Shri 'Gangadbar S. 
Kumaramangaiam, Shri P. R. 

Kunwar Ram, Sbri 
Kuppuswamy, Shri C. K. 
Kurien, Prof. P. J. 
Lacbchhi Ram, Shri 
Law, Sbri Asutosb 
Lowaos, Shri \Vaospha 
Madburee Singh, Shrimati 
Mababir Prasad, Shri 
Mahendra Singh, Shri 
Makwana, Shri Naraiob 
Malik, Sbri Dbarampal Siogb 
Mallick, Shri Laksbman 
Malviy., Shri BapuJal 
Mane, Shri Muriidbar 

*Wronaly Voted for NOBS 
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Maovendra Singb, Shri 
Mavani, Sbrimatl Patel: ·RamabeD 

Ramjibbai 

Mehta. Shri Haroobhai 
Mirdba. Shri Ram Niwas 
Mishra, Sbri G. S. 
M jsbrs, Dr. Prabbat Kumar 
M isbrs, Shri Ram Nasina 
Mishra, Shri Shripati 
Mishra, Shri Umakant 
Mishra. Sbri Nityananda 
Modi, Shri Vishnu 
Morc, Prof. Ramkrishna 
MotlIa! Singh, Shri 
Mukhopadhyay, Shri Ananda Gopal 
Murmu, Shri Sidha Lal 
Murthy, Shri M. V. Chandrashekara 
Murugaiab, Shri A. R. 
Mushran, Sbri Ajay 
Muttemwar, Shri Vilas 
Naik, Sbri Shantaram 
Naikar, Shri D. K .. 
Namgyal, Shri P. 
Narayanan, Sbri K. R. 
Natarajan, Sbrl K. R. 
Natwar Singh. Shri K. 
Neekhra, Shri Ramesbwar 
Negi, Shri Chandra Mohan Singh 
Nehru, Shr; Arun Kumar 
Netam, Shri Arvind 
Odeyar, Shri Channaiab 
Oraon. Shrimati Sumati 
Owaisi, Shri Su1tan Salahuddin 
Pakeer Mohamed, Shri E. S. M. 

Paode, Shri RaJ Manlal 
Pandey, Shri Darnodar 
Pandey, Shri Madan 
Pandey, Shri Manoj 
Panigrabi, Shri Cbintamani 
Panigrahi. Sbri Sriballav 
Panika, Sbri Ram Pyare 
Panja, Sbri A. K. 
Pant, Shri K. C .. 
Panwar, Sbri Satyanara)'fl~ 

Parashar. Prof. Naraia ChaDd 
Pardhi, Shri KoshaoJ'ao 
Patel, Shri Ahmed M. 
Patel, Shri C. D. 
Patel, Shri Ram Pujan 

Patel, Shri U. H. 
Pathak, Shri Chandra Kishore 
PatiI, Shri Balasabeb Vikbo 
Patil, Sbri H. B. 
PatiI, Shri Prakasb V. 
Patil, Sbri Sbivraj V. 
Patit, Shri Uttamrao 
Pa til, Shri Veerendra 
PaUl, Shri Yashwantrao Gadakh 
Patnaik, Shrimati Jyanti 
Pattnaik, Shri Jagannatb 
Pawar, Shri Balasaheb 
Peruman, Dr. p. Va lIa1 
Pilot, Shri Rajesb 
Poojary, Shri Janardhana 
Potdukhe. Shri Shantaram 
Prabhu, Shri R. 
Pradhan, Shri K. N. 
Pradhani, Shri K. 
Prakash Chandra, Shri 
Puran Chandra, Sbri 
Purohit, Shri Banwari Lal 
Purusbotbamao, Shri Vakkom 
Pushpa Devi, Kumari 
Qureshi, Shri Aziz 
Ragburaj Singh, Chaudhary 
Rai, Shri I. Rama 
Rai, Shri Raj Kumar 
Raj Karan Singh, Shri 
Rajeshwaran, Dr. V. 
Rajhans, Dr. G. S. 
Ram, Shri Ramswaro~p 
Ram Awadh Prasad, Slui 

. Ram Dhan, Shri 
Ram Prakash, Ch. 
R.am Samujbawao .. Shri 
Ramachandran, Sbd Mullappally 
R,mam\lrthy, Sbri K. 
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Rampal Singh, Shri 
RamuJu, Sbri H. O. 
Rana Vir Singh, Shri 
Ranga, Prof. N. O. 
Ranlanatb, Shri K. H. 
Rao, Shri J. Cbokka 
kao t Shrf J. Vengala 
Rao, Shri K. s. 
Rao, Sbri P. V. Narasimha 
Rao, Sbri V. Krishna 
Rath, Shri Somnath 
aathaw8. Sbri Amarsinb 
Rathod, Shri Uttam 
Raut. Shri Bhola 
Ravani, Shri Navin 

Rawat, Shri Harish 

Rawat Shri Kamla Prasad 

Rawat, Shri Prabhu Lal 
Sahi, Sbrimati Krishna 

Sait, Shri Ebrahim Sulaitnan 
Sakargaym, Shr i Kalicharan 

Salahuddin, Shri 

Saogma, Shri P. A. 

Sankhawar t Shri Ashkaran 
Sankata Prasad, Dr. 

Saotosh Kumar Singh, Shri 

Satyendra Chandra, Shri 
Sathe, Sbri Vasant 
Sayeed, Sbri P. M. 
Scindia, Sbri Madhavrao 
Selvendran, Shri P. 
Sen, Shri A. K. 
Sen, Shri Bho lana th 
Sethi, Shri Ananta Prasad 
Sethi, Shri P. C. 
Sbah, Shri Aooopchand 
Shahabuddin, Syed 
Shaktawat, Prof. Nirmala Kumari 
Sbankaranand, Shri B. 
Sbanmugam, Shri A. C. 
Shanmugam, Shri P. 
Sbanti Devi, Sbrimati 
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Sharma, Shri Cbiraoji Lal 
Sharma, Sbri Nand Kishore 
Sharma, Shri Nawal Kimoro 
Sharma, Sbri Pratap Bhanu 
Shastri, Shri Hari Krishna 
Sbervani, Shri Saleem I. 
Sbingda; Sbri D. B. 
Shivendra Babadur Singh, Shri 
Siddiq, Shri Hafiz Mohd. 
Sidnal, Shri S. B. 
Singaravadivel, Sbri S. 
Singh, Shri Bbanu Pratap 
Singh. Shri Chandra Pratap Narain 
Singh, Sbri D. O. 
Singh. Shri K. N. 
Singh. Sbri Kamla Prasad 
Singh, Shri Krishna Pratap 
Singh, Shri Lal Vijay Pratap 

Singh, Sbri S. D. 
Singh Deo, Shri K. P. 
Sinha, Shri Atish Chandra 
Sinha, Shrirnati Kishori 
Sinha, Shrimati Ram Dulari 
Sinha, Shri Satyendra Narayan 
Sodi, Shri Mankuram 
Solanki, Shri Natavarsinh 
Soundararajan, Shri N. 
Soz, Prof. Saifuddin 
Sparrow, Sbri R. S. 
Sreenivasa Prat:ad, Shri V. 
Subburaman, Shri A. O. 
Suk h Ram, Shri 
Sukhadia, Shrimati Indubala 
Sukhbuns Kaur. ShrimaU 

SUltanpuri, Shri K. D. 
Suman, Shri R. P. 

Sundararaj, Shri N. 
Sunder Lat, Shri 
Sunder Singh, Ch. 
Sunil Dutt, Shri 
Surendra Pal Singh, Shri 
Suryawansbi, Shri Narsing 

Swami Prasad SinSb, Shri 
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Tapesbwar SiD.b, Sbri 
TarIq Anwar, Shrl 

Thakkar, Sbrimati Usba 
'/ ~ur,,:~ri CrP. 
T~ambi Dur.i, Shri M. 

~ th~NU'j~l¥ii ,So 
Thara Devi. Kumari O. K. 
Thomas. Prof. K. V. 
Thorat, Shri Bbausabeb 
Thungon, Stlri P. K. 
Tiggs, Shri Simon 

" Tj.ak~~ari, \SiOlb, Sbri 

" Tomar, Shrimati Usba Rani 
Tripathi, Shrimati Chandra 

Tripatbi, Dr. Chandra Sbekhar 
Tyagi, Shri Dbaramvir Sinlb 

Tytler, Shri Jagdish 

Vairale, Sbti MadhusQdan 

Van, Shri Deep Narain 

. V4Q$kar, Shri Punam ·Chand ,Mithabhai 

Veokatesan, Shri P. R. S. 

Verma, Dr. C. S. 
Verma, Shrimati U~ba 

Vijayaragha van, Sbri V. s. 
Vir Sen, Shri 

Vyas, Sbri Qirdbari Lat 

Wasnik, Shri Mukul 
Yadav, ,Sbri Kailasb 

Yadav t Shri Ram Singh 

¥adav. Shri Shyam La! 

Vadav. Sbri Subbasb 
Yadava, Shri D. P. 

. .V,sl\pal: '$jl1Sh. Shri 

Yazdani Dr. Oolam 

Yogesb. Shri Yogcshwar Pr.sad 

Zainul :a.sher. Sbrl 

MIl. :' SPI;*~~R : ,SYl~J~t. to .,correctiOQ 
the result· of,. tJle ". J)iviai()D is: Ayes ••• ' 2. 
Noe •••• 374.' . 

The motion wa, nezatlVtd 

MR. SPEAKBR: I shall DOW. put 
amendment No. 37 moved by Shri Hannan 
Mollah to *be note of tb" House. 

~, ' ~ '" ~~, J . , 

Amendment No. 37 waol put and "egallv.,d 

MR. SPEAKBR: I will now put all tho 
amendments moved by Shri D. B. PatH to 
the vote of the House. 

. Amendment Nos. 63, 64 Q11d 66 t(J 70 
,was put Dnd negatived 

.MR. ,SPEAKER :, I shall now put 
Amendment No. 106 moved by.· Syed 
Sbah· .. buddin to the v~te of tbe House." 

Anzendmrnt No. 106 was put 
a,nd negal iv~d 

MR. SPEAKER: I shalJ now 'put 
Amendment r~o. 110 moved by . Syed 
Sbahabuddin to the vote of the House. 

• The following Members also 
recorded their votes : 

A YES : Shri K. Mohandas J Shri Datta 
,Samant Sbri Hannan MoUah, Shri . " , 
D. Narayana Stamy, Shri Srihari 
Rao Shri Abdul Rashid Kabuli, , 
Shri C. Janga Reddy, Shri Parag 
Cbaliha. Shri A. K. Patel and Sbri 
Mohd. Mahfooz Ali Khan; 

NOES: Shri L. Balaraman, Sbri Anoop. 
chand Shah, Shri Jagannath Prasad, 
Shri Kammodilal Jatav, Sbrj 
Balaram Singh Yadav, Shri Ka)ya 
Singh S"lanki, Sbri Bimal Kanti 
Gbosh. Sbri O. I. Patel, Sbri Braja 
Moban Mohanty. Prof. K. K. 
Tewary, Shrimati Sunderwati Nawal 

'Prabbakar, Shri Akhter Hasan, 
Sbri M. L. Jbikram, and Shri Dal 
Cbao4or Jain. 
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Amendment No. 110 was put 
and, n,~atlved 

MR. SPBAKER : I shall now put 
Amendment No. 17S moved by Shri Vijoy 
Kumar Yadav, to the vote of the House. 

AmmdnJ~nt No- 17$ wDI put 
and nqatiJed 

MR. SPEAKBR : I shall now put 
Amendment No. 187 moved by Shri Hannan 
Mollah, to tbe vote of the ~OU8C. 

Amendment No. 187 was put 
and negatived 

MR. SPEAKER: Now, I shan put all 
the other Alnendments moved to Clause 3 
toaether to the vote of the House. 

Amendment Nos. 4, 16 10 24, 26 10 
28,30 to 33, 39 to 41,52,. 56, 59, 
78 81. 97, 98. 1 07. to 1 09. t 11, 
113,114.116 to 118, 120 to 123, 

135. 140, to 147, 171, 176, 177 
1 78, 1 80 and 1 81 

were put and negatived. 

MR. SPEAKER : The question is : 

"That Clause 3, as amended, stand 
part of the Bill." 

Th~ motion was adopted 

Clause 3, as amended. was added to 
the Bill. 

Clause 4-{Order for payment of 
maintenance) 

SHRI SAIFUDDIN CHOWDHARY 
Sir. 1 be, to move : 

Page 3,-

after line 42, insert-

'1(3) Where the State Waqf Board is 
unable to maintain the divorced 
women, the Magistrate shall order 
the Central Government to pay such 
maintenance to the divorceg wom.n," 
(7) 

SHRI O. M. BANATWALLA: Sir. I 
.beg to mOve : 

Page 3, line 30,-

a/t" '·(2)U In$.r1-·· "NotwithstandiDI 
anythiog contained in the Wakf 
Act, 19S 4, or in any other law 
relating to tbe administration of 
wakfs." (34) 

SHRI HANNAN MOLLAH: Sir, 1 beg 
to move: 

Page 3. (i) lines t 5 and 1 6.-

lor "such of her relatives as would be 
entitled to inherit her property on 
her death according to Muslim 
law" • 

subSI itute-

"the Central Government" 

(ii) lines 19 to 21,--

omit "and the means of such relatives 
and such maintenance shall be pay ... 
able by such relatives in proportions 
in which they would inherit ber 
l)rOperty and" 

(iii) omit lines 23 to 29. (42) 

Page 3,-

lor lines 30 to 42, substitute-

"(2) where 9 divorced woman is 
unable to maintain herself and she has 
no relatives or no one of them bas 
enough means to suppor( .. her, the 
Magistrate shall order the Central 
Government to pay such rna intenance 
as determined at such periods as be 
may specify in his order," (43) 

SHRI ZAINAL ABED IN : Sir, I beg to 
move: 

Page 3.-

after Une 42, inse,t-
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4C(3) If the Waqf Board ia, not in a 
position to maintain the divorced 
women the Magistrate sball order the 
Central Government to pay such 
maintenance to the divorced woman." 
(44) 

SHRI O. M. BANATWALLA: Sir, I 
beg to move: 

Page 3, line t 2.-

lor "or in aoy other Jaw for the time 
being in force" 

substitute -"or in sec,tion 125 of tbe 
Code of Criminal Procedure, 1973" 
(53) 

SHRI AMAR ROYPRADHAN: Sir, I 
beg to move : 

Page 3,-

afler line 42, inserl-

"(3) If the State Waqf Board is unable 
to maintain the divorced woman then 
the Magistrate shall order the Central 
Government to make such necessary 
payments of maintenance to the 
djvorced woman." (60) 

SHRI D. B. PATIL : Sir, I beg to move: 
Page 3,-

afrer line 42, insert-

CiExplanation - Amount payable for 
such rna iotenance shall be the first 
charge on the income of the State 
Waqf Board." (71) 

Page 3,-

after line 42, insert-

"(3) In no case public money shaH be 
used to meet any eventuality arising 
out of tho foregoing provisions." (72) 

SHRI SURESH KUR UP : Sir, I beg to 
move: 

Paae 3.-

tift .. line 42. '"serl-

"(3) No payment by the State Waqf 
Board as mentioned in sub-section 2 
of this section sball be reimbursed 
directly or indirectly by sraot, subsidy 
or otherwise from the funds of the 
State or Central Government or (rom 
the funds of any State or Central 
authority." (101) 

SHRI INDRAJIT GUPTA: Sir. I beg to 
move: 

Page 3,-

afte,. line 42, in$erl-

"(3) Notwithstanding anything con-
tained in the foregoing provisions of 
this Act, a divorced Muslim woman 
shall have the option open to take 
recourse to section 125 of the Crimi .. 
nal Procedure Code.'" (102) 

SYED SHAHABUDDIN: Sir, I beg to 
move: 

Page 3,-

for lines 11 to 29, $lIbstilule-

"4. (1) Notwithstandig anything 
contained in the Code of Criminal 
Procedure, 1973, where a Magistrate 
is satisfied that a divorced woman has 
not re-married and is not able to 
maintain herself after the iddat period, 
be sball direct ber blood relatjves in 
the following order to maintain her-

(a) her children, if any; 

( b) in case the children are not able 
to maintain her, her parents; 

(c) in case the parents are not liviDa 
or are not able to maintain ber, 
her brothers and sisters; and 

(d) jf none of them is able to main-
tain her, her nearest living blood 
relative, who, in tbe opinion of 
the Magistrate, is able to main-
tain ber." (125) 

Page 3, lines 32 and 33,--: 



~ t J" JlIIiJlll,~ Jt1bmllti hoticli,It l~ 
, 0/ '_Ji~t;' 'O'" ~/Dm,~t~)' Biit '. 

lor ··pay tbe matotei1a®e',bt4*e4 by 
, the MaaistratcU 

,"&"IIU'. I4Cmaihtaift; het'" (t 2sf· 
'PAge 9;liDes~'31 to 36.~ 

omliq
• f'or' ,tbe other' relatife8" !utve Dot 

tbe means' 'to pay' itbe 'sbitres of 
• ,~ , ~'/', " I' I ~ 

those relatives' whose ",harts have 
been orderd by the Malistratc to 
be . paid'" 'by luch /' otber relatives 
under the proviso, to sub':'sec:." 
tion (1)" (127) 

Page 3. line 38,-

lor "area" substitute C«State" (128) 

Nac;13.'line 39.-

Qfter.'~"majn'teDance" inle,'t-
'J 

''out of tts own funds ioCludina Ispeciat 
donations, if any, for the purpose" 
(129) 

SHRI HANNAN MOLLAH: Sir, I beg 
to move: 

Page 3,-

ofter line 4.2, insert -

I. (3) N otwitbstanding' any prOVISion 
ot this Act, a ';iivorced M'usHm woman 
sball have the right to opt for taking 
recou'rse to section' 125 of the 
Criminai Procedure Code." (136) 

SHRI VlJOY KUMAR YADAV : Sir, I 
bel to move: 

" rap 3,-

/0; clause 4, ,ubst ltule';_ 

4.' "Notwithstandioa adythi~1 contained 
in the foregOing provisions of this 
Act or 10 ao'y other law for the 
time being in force the d~vorced 
woman shall get reasonable and, 
fai:r maintenanCe from'tbe Central 
Government. bavang regard to b er 
needs, tbe standa,rd of life ,~njoyed 
by b;r dQiln.' bel in'i~ri~_:: if tbe 

MJ~tlm .v,m'i~'~,,;);imW«:~' $,i,l'" 
, D/~fjM,! ~,,~"11HtJ~,'4 BI1I'~, ' 

_fttrati i'·'j .. ~&ft6i! t~f' Hie has 
nor 're.,~·~ atid II bot" 'able to 
mi\tttaift h6rsott after' the'l.' iddat 
period atld"be~ sball mike la'order 
to tbls etrect~~t (18'2)' 

Paae 3,-
aft'~ tide ~4 1./ In~'- ' 

"(3' If the Waqf Board mentioned in 
sub-section 2 is not fiDtnciall, 
io a position to pay such com-
IX'Dlation as' ordered under IUb-
section I, tbe "Cerltrar Govern-
ment shall bear the financial 
burden arisinl out of the Mallis-
trate'. ordet: under ,Iub-section 1 
of this section." (183) 

SHRI DINBSH OOSWAMI: Sir, I bel 
to movo: 

Page 3,-

alter line 42. lnsert-

"Provided that notwithstanding any-
thing contained in tbe' foregoina 
provisions or any other law for 
the'time being in force,' a woman 
divorced by the husband ,without 
her consent. and without any 
reason of her own, who bas Dot 
remarried and is not able to 
manitain herself after Iddat pe.riod, 
if so chooses, may make an 
application for maintenance under 
the provisions of tbe Code of 
Criminal Procedure and in all 
Buell' applications the provisions 
of Code" of Criminal' Procedure 
shall apply." (189) 

I 

SHRI o. M. BANATWALLA: Sfr, I 
bel to move: 

PalO 3,-

, lor lincs 11 to· 29, ,ubst Itute-

"4. (1) ~ot"i~bstand,ina anytbiD, con-
tained In 'section 12S of tbo' Cq~ .. 
of Criminal Procedure, 1913, 
where 8 Maaistt8te ii' satisfied 
.tbat-
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<al i a '4f~orCtd 'women bas not 
remarried· and is not able to 
maintain herself after tbe 
ldtkii period; and 

(b) such of 11cr relatives having 
s\ifBctent'means, OD whom 
tho obligation. to' maintain 
be~ rests:.ccotding'to Muslim 
Law~ have faUed or neg-
lected'to maintain her, 

be may make an order directing 
such d'clativc or relatives as are 
mentioned in (b) above, to pay 
such' . reasonable and fair main-
tenance to ber as he may deter-
mine fit and proper, having re .. 
gard to the needs of the divorced 
woman, tbe standard of life en .. 
joyed by her during her marriage 
and the means of such relatives.H 

(190) 

SHRt EBRAHIM SULAIMAN SAlT : 
Sir I beg to move: 

Page 3,-

for lines 11 to 29, substitute-

u 4(1) Notwithstanding anything con-
tained in section 125 of the Code 
of Criminal Procedure, 1973 
where a Magistrate is satisfied 
tbat a divorced women bas not 
re-married and is Dot able 
to maintain herself after the 
iddat period. he may nlake an 
order directing such of her rela-
tives on whom the obligation to 
maintain ber rests according to 
Muslim Law, tp pay such reason .. 
able and fair maintenance to her 
as he may' detetmine fit and 
proper, baving regard to the needs 
of the divorced woman the 
standard of life enjoyed by her 
durini her marriage aDd the 
means of such relative or rela-
tives." (194) 

SMRI 'A~ K. SEN : Sit, I beg to move: 

Pase 3,-
aft'~ Udef"22, Inl~rl-

"Provided that where such divorced" 
woman bas children, the Magis" 
trate shall order only such i 

children to pay maintenance to . 
ber s and in the event of any 
such children beiDg unabJ'e to' 
pay such maintenance, the" 
Magistrate shall order the parents" 
of such divorced woman to pay 
maintenance to her:" (216) 

Page 3,-

for Hne 23, SUh3litufe-

"Provided further that if any of the 
parents is unable to pay his or 
her sharett (2 t 7) 

SHRI SAIFUDDIN CHOWDHARY ~ In 
this Amendment I wanted to see how much 
sympathy the Central Government is having 
for the divorced women. I have moved that 
if the Waqf Board fails to give maintenance 
to a divorcee, then the Magistrate will order 
the Central Government to pay maintenance 
to such women and let tbem they accept it. 

SARI G. M. BANATWALLA: Sir, I 
am thankful to the Hon. Minister for baving 
come forward with an oftlcial amendment 
which, to a large extent, meet tbe purpose 
of my amendment. But then J would insist 
that the Jaw of maintenance in the Shariat 
is a very comprehensive law which cannot be 
compressed in a few sentence and therefore 
it is better that the entire Jaw of maintenance 
as contained in the Sbariat should be made 
enforcible through tbe summary method tbat 
is envisaged here. 

I would therefore request that this Bill 
should not be considered as a step towards 
codification of a Muslim Law. On the contrary, 
it should be taken as tbe enforcement of 
Shariat Law which is already there but to 
be enforced in a summary manner as pro-
vided here. However, to a Jarge extent, the 
matter is being met by the official amend ... 
ment, but still I would insist that the word .. 
ings in my amendment are far better ana 
more cotnprehensive in nature. 

SHRI HANNAN MOLLAH: In case 
the divorced women do not get their mainto-
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nance, they fail to maintain themselves and 
the relatives have no capacity to maintain 
them, then the Magistrate would give order 
to the Central Government to pay the main .. 
tenance. That is the intention of my first 
amendment. 

In the case of maintenance, the Govern-
ment talks of the joint option, but if tbe 
joint option is not against Shariat, why will 
tbe option to the women be against Sha dan 
Therefore. the option to the woman should 
also be tbere. 

Lastly. kindly see my amendment No. 
138. What does it convey? 1 would tell you 
what happens. Many people come from Arab 
and other ~ountries. They purchase women 
marry them and give talaq and go back. 
Such women find place in red areas. That 
is why, I have moved my amendment that 
tbis Act shall not apply to a talaq pro-
nounced by a man who i~ not a citizen of 
India~ 

SHRI ZAINAL ABEDIN : According to 
the Bill, if the relatives of the divorcee are 
not in a position to take the responsibility of 
her maintenance, then the Waqf Board will 
take the responsibjlity. But if the Waqf 
Board is also not ill a position to maintain, 
then what will happen? Many Hoo. Mem-
bers have spoken that the financial condition 
of the Waqf Boards is not sood, and they 
have sought financial assistance from the 
Central Government. My amendment is that 
wben the Waqf Board is not able to give 
maintenance, then the Central Government 
must come forward to pay maintenance to 
tbe divorcee. 

SHRI AMAR ROYPRADHAN: If the 
Waqf Board fails to maintain the divorced 
women, then they will be at the mercy of 
the masses. My an1endment is that the 
Central Government should come forward 
and give relief in any manner they deem fit. 
They may even include them under RLEGP, 
NRBP or in any way they like. 

SHRI D. B. PATIL : During tbe debate, 
doubts were raised by many Hon. Members 

MUlilm Wo",." (fJrotectlon S 8 ~ . 
01 Right, 0" DtWJrce) Btli ' . 

whether there will be sufficient funds with 
the Waqf Boards. If there are DO sufficient 
fUDds available with the Waqf Board. the 
provision would not be workable and it 
would not be implemented. If there are no 
funds with tbe Waqf Board, tbe divorced 
woman will Dot be letting any bel p from tbe 
Waqf Board. Therefore. I have moved an 
amendment by way of explanation that the 
amount payable for such maintenance sbould 
be the first cbarge OD the income of tbe Waqf 
Board so that tbe intention of giving be1p to 
the divorced WOl0an will be implemented. 

SHRI SURESH KURUP (Kottayam): 
Sub-clause 2 of Clause 4 will compel the 
Government to give generous grants to Waqf 
Boards for maintaInIng these divorced 
women. Waqf Boards are religious aod 
charitable trusts instituted by pious Muslims 
for specified ac'ts f'Jr their spiritual benefits. 
The funds of the Waqf Board can be utilized 
only for this specifiC pUlpose. Everybody 
knows that the funds of Waqf Boards are so 
weagre that they canDot afford to pay for 
the maintenance of divorced women. So, 
this amendment is to make it clear that at 
no time will Government gjve any grant to 
the Waqf Boards for thi') purpose. It is wrong 
to use the public money intended for public 
purpose. for the furtherance of any religious 
beliefs. It is against Article 27 of the Consti-
tution. That is why I have moved this 
amendment. 

SHRI IN.DRAJIT GUPTA: Myanlend-
ment is seeking again to insert in Clause 4 : 

"Notwithstanding anything contained 
in the foregoing provisions of tbis 
Act, a divorced Muslim woman shall 
have the ogtion open to take recourse 
to section 12 S of the Criminal Pro-
cedure Code." 

This is already there in the Jetter written to 
the Prime Minister by the former Justice 
Mr. Krishna lyer. He bas shown us that 
be considers it to be absolutely unacceptable 
that the pre·condilion should be that the 
husband must also agree. Otherwise. tbe 
wife cannot take recourse to Section 12 S • 
This bas to be a joint reference, according to 
the amendment which bas been moved by tbe 
Law Minister. So. I am puttins tho contrary 
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,~meDdtnent here, vjz. that, it should be open 
to the wife, if sbe so chooses; and she will 
have the option to take recourse under 
Section 125. 

[Trans/at lOll] 

SYED SHAHABUDDIN (Kisbenganj): 
Mr. Speaker, Sir, 1 have said only two 
tbings. At the outset 1 said that tbe concept 
of community maintenance should not be 
there and even the Law Minister has moved 
an amendment to this effect and it meets our 
requirement. One should be asked to main-
tain only one k in at a time. The second 
point which I wanted to make is tbat the 
Waqf B0ard should meet these expenses out 
of its own funds and can include the special 
donations given by community for this pur-
pose. I want to clarify that Muslim com-
rnunity as such does not want to throw any 
respon~ibi1ity on the State. Therefore, I feel 
that if the State proposes to do it, why 
should it be done in favour of Muslim 
divorcees alone? The community will have 
to make special efforts for it. The Waqf 
Board will have to be granted special dona-
tions for this purpose, because as you are 
aware that the Waqf Board bas only three 
sources of income. 

SHRI VIJOY KUMAR YADAV: I 
move my amendment. 

[English] 

SHRI DINESH GOSWAMI (Guwahati): 
My amendment is in line with Mr. lndrajit 
Gupta's amendment,~ with a slight modifica-
tion; and it is an improvem"f't on the 
amendment given by Mr. Asoke Sen. 

I am rather surprised to find that Mr. 
Sen in his speech has said that tbe Bill has 
been brought llfter 8 months of deliberate 
and careful planning. After 8 months of 
deliberate and careful planning if you have 
brought this Bill t and during the discussions 
yOU have t,o give three amendments, by in-
stalments. one can understand the careful 
planning and the deliberation that you have 
'put in. for the purpose of this Bill. There-
fore, what I say is that jf the Government 
thinks that the husband and the wife either 
jOintly or 'separately win make an application 

under common consent under Section 12 S , 
the Government is living in a fool's paradise, 
because in such a case, the parties should 
not have sone in for maintenance under 
Section 125. 

The Government and the spokesmen of 
the fuling party have said that 99 per cent 
of the Muslims are in favour of tbis BHl. 
Therefore. what I have submitted is this: 
Forget about this 99 per cent. Out of the 
rest, SOper cent males would not cooperate. 
Out of the remaining 50 per ,cent, 
99.5 per cent win not take recourse to 
Section 125. Out of tbe O.S per cent 
the Muslim women, jf tbey so choose to take 
recourse to Section 125, they have to do 
it under two conditions. (1) Without her 
consent if the divorce is there; (2) Without 
any reason being on her part. Kindly per .. 
mit those Muslim women to take recourse 
to 125. 

SHRI A. K. SEN: This amendment will 
defeat the very objective of the BiIJ because 
the husband will be thrown into the obUga .. 
tion to pay maintenance .••. (Interruptions) 

MR. SPEAKER: The question is : 

Page 3,-

after line 22, insert-

"Provided that where such divorced 
woman bas children, the Magis-
trate shall order only such 
children to pay maintenance to 
her. and in the event of any such 
children being unable to pay 
such maintenance, the Magistrate 
shall order the parents of such 
divorced woman to pay main-
tenance to her." (216) 

Page 3,-

for line 2 3, slibstitute-

HProvided further that if any of the 
parents is unable to pay his or 
her share." (21 7) 

The mollon was adopled. 
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~R. •. SPEAKER.: 1 put the amendment MR. SPS.AKER.:, 'NoW, I, .1.11. put 
moved by Sbri Salfuddin to the vote of the ,AmendmODt Nos. 12 S to 12.9 P,lowci' by 
~,Hou$e. Sycd Sba.hab"ddil) to the vote of'tb,. HQ~. 

Amendment No.7 was put and,ftqal.l_d 

. MR., SPEAK.ER: I put the amendment 
moved'by,Shri G.M. BanatwaUa to the vote 
of the Hou.se. 

Amendlnent No. 34 was put and n~,atived. 

MR. SPEAKER : I put amendment Nos. 
42 and 43 nloved by Shri Hannan Mollah 
to the vote of the House. 

Amendments Nos. 42 Qnd 43 'Were put 
and ll,gatived. 

MR. SPEAKER: I put the amendment 
moved by Shri Zainal Abedin to the vote of 
the House. 

Amendment No. 49 was put and negativlid. 

MR. SPEAKER: J put amendment NO. 
S3 moved by Sbrj O.M. Banatwalla to the 
vote of the House. 

Amendment No. 53 was put and negatived. 

MR. SPEAKER : I put amendment No. 
60 moved by Shr; Amar Roypradban to the 
vote of the House. 

,4mendmenl No. 60 was pu t and negatived. 

'MR. SPEAKER: I put amendment Nos. 
71 and 72 moved by Shri D.D. Patil to tbe 
vote of the House. 

Anundmenl3 No. 71 Qnd 72 Wele put 
and negatived. 

MR. SPEAKER: 1 put amendment No. 
tOl moved by Shri Suresh KuruI' to tbe yote 
of the House. 

Amendment No. 101 wa$ put and negatived. 

MR. SPEAKER: 1 put amendment No. 
102 moved by Shri Indrajit Gupta to the 
vote ·of the House. 

Amendment No., 102 WQ$, put and ~negatlvfdt 

Amendments Nos. 12510 119 ~"JIIlt 
Q lid negatived. . 

MR. SPEAKER.: Now, J .ball put 
Amendment No. 1 3 6 mo~od ,by ,s)Jri :,U.oDaD 
MoJiab ,to the vote of ,he li9uso. 

SHRI HANNAN MO~LAH :' Bir. J. P.' 
to press for d.ivision. 

MR . .sPEAKER: All right •. Let ~O 
lobbies be. ~leared - tbe ben is beina runl. 

SHRl HANNAN MOLLAH : 1 dO~.Q,Ot 
press for division. 

MR. SPEAKER: Now, I ,put Alllcnd. 
ment No. 1 36 moved by Shri HaD1)ao 
Monab to vote. 

Anlend!1"enf No. 136 was Pllt and negatived. 

MR. SPEAKER: Now. I shan put 
Anlcnlim.ent Nus. 182 and 183 moved by 
Sbri Vijay Kumar Yadav to the vote. 

Amendment Nos. 182 and 183 .wer~ put 
and negtlll"ved 

MR. SPEAKER: Now I put amendment 
No. 189 moved by Sbri Dinesh OOSWaJDi to 
the vote of the House. 

Amendm,,,t No. 189 was put and neroll,ed. 

MR. SPE~KER: Now, I sban put 
amendment No. 190 moved by Shri O.M. 
Banatwa lJa to the vote of the House. 

Amendment No. 190 was put and negCltlved. 

MR. SPEAKER: Now, I put amend-
ment No. 194 moved by Shri Ebrahim 
SuJaim;l n Sait to the vote of the House. 

Amendment No. 194 was put and negatlv,d. 

'- MR. SPEAKER: The Question is : 

UTbat clause. 4, as amoncJod, .. 'It,.ad 
par-t of tbo Bill" 

Th, motl,ol.l.waRdl~J1t,d. 
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Clause 4, . a •• meDded, .a. added to 
the BUI. 

Clause 4A {New> 

AmeadmeDt made 

Page 3,-

after line 42. Inserl-

'Option to be 
governed by 
tbe provisions 
of secti ons 1 2 S 
to 128 of Act 
2 of t 974. 

2 of 1974 

4A. If, on the date of the 
first hearing of the applica-
tion under sub· section (2) 
of sectioD 3, a divorced 
woman and her former hus-
band declare by affidavit or 
any other declaration in 
writing in such form as may 
be prescribed either jointly 
or separately, tbat they 
wou1d prefer to be governed 
by the provisions of sections 
125 to 128 of the Code of 
Criminal Procedure, 1973 
and file such affidavit or 
declaration in the court 
hearing the application, tbe 
Magistrate shall dispose of 
such application accordingly. 

Explanation: For the pur-
poses of this section, "date 
of the first hearing of the 
application" means the date 
fixed in the summons for 
the attendance of the res-
pondent to the applicatioD.· 
(212) 

(Sbri A.K. Sen) 

MR. SPEAKER: The question is : 

"That clause 4A (New) stand part of 
the Bill. n 

The morlon was adopted. 

Clauses 4A (New) was added to the Bill. 
Clause S (Power to make rules) 

Amendments made 

Page 3,-

alter line 44, Instrl-

"(2) In particular and without pre· 
judice to the foregoina po\\er, sucb 
rules may provide for-

(a) the form of tbe affidavit or other 
declaration in writing to be filed 
under section 4A; 

(b) tbe procedure to be foUowed by 
the .Magistrate in disposing of 
applications under this Act. in-
cluding the serv~Dg of notices to 
the parties to such applications, 
dates of hearing of such apphca-
tions and other matters; 

(c) any other matter which is requir-
ed to be or may be prescribed." 
(213) 

J'age 3, Hne 45, 

for "(2)" substitute "(3)"(214) 

(Shri A.K. Sen) 

MR. SPEAKER : The question is : 

"That clause 5, as amended, stand 
part of the Bill." 

The motion wa~ adopted. 

Clause 5, as amended, was added to the Bill. 

Clause 6 (New) 

SHRI G.M, BANATWALLA: 1 beg to 
move: 

Page 3,-

after line 54, insert-

"6. (1) Nothing contained in section 
125 of the Code of Criminal Proce-
dure 1 973 shall apply to a divorced 
woman. 

(2) Any application, appeal or procee-
ding on the question of maintenance 
to a divor~ed woman under the provi. 
sions of the Code of Criminal Proce-
dure 1973 pending immediately before 
the commencement of tbis Act, shall 
be disposed of and decided in accor-
d~n~ witb the provi;;ioQs of tbis Act. 
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(3) ~tl orders, decisiens or decrease 
ma&(prior to the commencemrnt of 
tbis Act in respect 'of a divorced 
woman under the provisio,ns of tbe 
~Code of Crimi,nat Procedure 1973 ' 
.. cease to operate from the date of 
tbe commoncement of this Act.n \3S) 

'SYED SHAHABUDDfN: I beg to 
IIlOYe': 

Pap 3,-

11/1" ,line 54. InUtl-

and "6. (1) Section 125. or the 
Code ,of Criminal 'Procedure. 
1973 t shall not apply to 
the divorced woman; 
(2) At the first bearing the 
divorced woman and her 
former hushand, by a joint 
affidavit may opt out of the 
opera tion of this A.ct; 

M.,lim Warn. '(."r~lfC.tI. ,S~ .. 
oj" R.l6ht', tJ,. »Iw..,tJC) .11,11 

"fhis A,ct on in 8ftY ather :la.w for .the 
time being in torce, nothing in this 
Act shall .apply to a Talaq pro-
nounced by a· man who is not a 
citizen of India."(l 38) 

SHRI A K. SEN: I beg to mOlle : 

Pase 3,-

a/tit' line S 4, Insert-

TransitionaJ 
provisions. 

'c 6. Every application by a 
divorced woman under scc· 
tiOD 1 2S or under section 
127 of the Code of Crimi· 
nal Procedure, 1973 
pending before a Magis-
trate on the commencement 
of this Act shall. notwith .. 
standing anything contained 
in that Code aod subject to 
the provisions of section 
4 A of this Act, be disposed 
of by such Magistrate in 
accordance with the pro-
visions of this Act." (21 5) 

MR. SPEAKER: The question is : 

Page 3,-

o/te, line 54, insert-

(3) Any appeal, application 
or trial on the Question of 
maintenance to the divorced 
woman under the Code of 
Crim~nal Procedu re, 1973. 
pendlog,on the date on which 
this Act comes into force 
shan be disposed of~ heard 
or held in accordance with 
the provisions of this Act-
and ~ 

Transitional 
provisions. 

"6. Every appliea tion by a 
divorced woman under sec-
tion 125 or under section 
127 of the Code of Crimi-
nal Procedure, 1973 
pending before a Magistrate 
on the commencement of 
this Act shaH, notwith-
standing anything contained 
in that Code and subject to 
the provisions of section 
4 A of this Act, be dis-
posed of by such Magistrate 
in accordance with the pro-
visions of this Act." (21S) 

(4) Any order, decision or 
decree made for the main-
tenance of the divorced 
woman under section 125 
of the Code of Criminal 
Procedure, 1973, shall stand 
annulled from the d,te on 
which this Act comes into 
force." (130) 

S~~J HANNAN. MOLLAH: I bel to 
D),Q'i,' : 

Pap 1,-

after Ii. 54. i'l36,1-

"6. Notwithstan<liol anything con-
tained in the (oresoins provisions of 

The mtttion was adopted 

0.2 brs., 

MR. SPEAKER : Regarding rest of the 
amendments, I thin", I can eqt thelll, to .... 
8ether, 
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SOMB HON MEMBBRS : Yes. 
Atnlndm~lftj No,. 35, 130. and 138 

w-".l'ut and ,.~galiv8t1. 

MR.. SPEAKER. : Now the question is : 

"That Claase 6 (New) stand part' of 
tbt BiU" 

The mot ion was adopted 

Clause 6 (New) was adcIed to ehe Bill 

Clause 1 (short title and extent). 

SHRI O.M. BANATWALLA: I bes to 
move: 

Page 1, aller line 6, insert-

"(3) It shall come into force with 
immed iate effect." (14) 

SHRI HANNAN MOLLAH: I beg to 
move: 

Page 11,-

for lines 5 and 6, subslitule-

"(2) It extends to such States, except 
tbe State of Jammu and Ka~hmir, 
where the Vidhan Sabha of tbe 
Stale accepts such extension by a 
two-third majority." (133) 

SHRI VJJOYA KUMAR YADAV: I 
be! to move: 

Pqe 1, aller line 6 t insert-

"(3) It sball con1e into force on 1st 
day of April, 1987." (139) 

MR. SPEAKER: Now I shall put aU 
the amendments together to the vote. 

Amendments Nos. 14, 133 and 139 
were put and negatived. 

MR.. SPEAKER: The question is : 

II'Tbat Clause 1 stand part of ibe Bill." 

The mollon wd$ adopted. 

Clause ,I "as added to tlie Bin', 

Enaeting Formu'a 
MR. SPEAKER : Now the queltioD is : 

"That tbe Enacting Formula stand 
part of the Bill." 

The molz"on was adopt~d. 

The Enacting Formula was added to the BUI. 
Title 

SHRJ G.M. BANATWALLA I beg"" 
move: 

That for the Long Title of the Bill-

substitute 

"A B1LL to clarify and enforce the 
fights of divorced women under the 
Muslim Personal Law (Sharfat) and to 
provide for matters connected there-
with or incidental thereto."(12) 

That in the Long Title,-

after "rights" insert-

"under Muslim Personal Law 
(Sltarial),'(l3) 

SYED SHAHABUDDIN 
move: 

That in the Loog Title,-

I beg to 

a/fer "Muslim women" insert-

"under Sharial"(103) 

MR.. SPEAKER: Now, I shall put the 
amenuments moved by Shri BanatwalJa aDd 
Shri Syed Shababuddin to vote. 

Amendmeltts Nos. 12,13 and 103 were 
put and negatived 

MR. SPEAKER: Now the question is : 

"That the Title stand part of the Bill." 

The molion was adopted 

The Title waS added to tile Bill. 
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SHRI A.K.. SEN : Sir, I move: 

,CTbat . tbe Bill. as amended, be 
passed." 

MR. SPEAKER: Motion moved: 

'"That the Bill, as amended, be 
passed." 

Now, Mr. Somnatb Chatterjee may speak. 

SHRI SOMNATH CHATTERJEE 
(Bolpur): Sir, it is a very sad day •..••• 
(Interruptions). In tbis Parliament when we 
have beard so much during the course of our 
di&cussioD bere about the secular character 
of our Constitution and of the Government's 
so· c~\1Jed efforts to maintain the secular 
character of this nation and of the Constitu-
tion a Bill is being passed which will perpe-
tuate oppression of women on the pretext of 
relegioa. Our opposition to this Bill is on 
principle. We have felt. and nobody has 
denied the ~ignificant fact, not a siogle Mem-
ber from tbe assay of speakers from the 
other side has said that these women and a 
vast number of them who are divorced Muslim 
womeD, do not require sustenance or maio-
tenance. They do need. Why? Because 
majority of them are indigent. They cannot 
possibly maintain thcnlselves .. 

Sir, the Supreme Court has delivered a 
Judgment .•• 

THE MINISTER OF ENERGY (SHRI 
VASANT SATHE): And created all this 
trouble for us. 

SHRI SOMNATH CHATTERJEE: I 
know they eu10gise the Supreme Court wb'~n 
it suits them and and castigete that court 
when it doefi not suit their limited political 
purpose. 

Sir, I would like to know one thing from 
the esteemed lion. Law Minister. About his 
leg;t.l acumen nobody can raise any doubt. I 
know be is in a company where his voice is 
Dot as free as he would have liked to be. 

Sir, the Supreme Court has construed 
what is Muslim la.w. Ev~n jf tbat question 

comes aaain, it is tbe final court of law in 
tbis country. Mr .. Banatwalla'. interpretation 
or Mr. Suleman Sait's interpretation will Dot 
be the law of . the land. Alain it is the 
Supreme Court 'whicb can only give a final 
and autheDtic pronouncement of wbat even 
today is tbe Muslim personal law. What did 
tbe Supreme Court say? It said : 

"Provisions of Muslim personal law 
do Dot countenance cases in which tbe 
wife is unable to maintain berself after 
divorce." 

Therefore. there is no conflict; conflict is crea-
ted by your attitude of surrender to fundamen-
talist aDd obscurantist forces. There has been 
no doubt about it. The law was settled by 
tbe highest court of the country. The 
Supreme Court has said tbat there is no 
conflict between Muslim personal law and 
Section 125 of the Cr. P.C. so far as the 
maintt."nance due to a divorced wife who is 
unahle to maintain herself is concerned. Now, 
you raise a doubt, you nl,lke all sorts of 
accusations against the Supreme Court, you 
are trying to create confusion amongst the 
Muslims stating that the Supreme Court. 
because of the pers{}ns who constituted the 
Bench-because I heard today even some· 
body said from that side that there was a 
Muslim Judge or a particular Bench which 
make the reference to a larger Bench and 
that there was one Muslim Judge on the 
Bench, which decided the case. This is the 
way you are dividing the nation. Sir, by this 
law .. (Interruptiolls) 

Sir, about this Bill I give a warning that 
this B'iH will tear apart the very fabric of our 
national life. Whatever you try to do, you 
cannot tackle forces of communaJis.m and 
fundamentalism by surrender and appease-
ment and this is your shameful conduct today 
and we shall go no protesting to the last 
moment, and Sir .•. 

(/nterrup lions) 

What we are afraid is, it is a surrender to 
and compromire with the Muslim funda-
mentalist forces. It will create a similar 
dangerous move namely, it will give rise and 
live excuses to Hindu fundamentalist forces 
iJl this country. What is bappenina in the 
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Dame of Ran Janam Bhoomi is a similar 
reaeti"oD. It is a reaction to this kind of play. 
Today fishts have started and disputes have 
started between different communities. We 
want that these divisive forces should be 
rooted out from this country. We are talking 
against secessionism every day. We are 
talking against divisive forces in this country. 
And this is the way, on your own interpreta-
tion as to what is Muslim personal law, 
you are totally disregarding the Supreme 
Court is authoritative authority pronounce-
ment on this branch of law. You bring about 
this type of legislation. Who are your inspi-
rers? You are inspired by the Mu~liln 

League friends of yours. You are inspired 
by some UJemas, we are told. Whom did 
you consult? Now we bave been told that 

. 90 per cent of tbe Muslims are in fa vour of 
tbis Bill? Son1cbody said 99 perc..ent of the 
Muslims are in favour of the Bill. But you 
did not have the courage to accept our 
proposal for a referendum, which our friend, 
Shri Saifuddin Chowdhary gave. How did 
you ascertain this figure? By coniputers you 
bave ascertained '? Is tbat con1put.~rised 
assessment? You are creating trouble in 
this country. You are taking this country 
and going to divide thal. This is tbe result 
today. That is why, the greatest danger 
that we BrIe facing in thjs country~ apart fronl 
the economic hardship and the greater and 
greater penury of the people, is the resurgen~e 
of the divisive. communal forces in this 
country, secessionist forces in this country. 
Therefore, we oppose this Bill. It is because, 
a section of the peopJe~ a vast section of the 
people in this country, our Muslinl sisters. 
Muslim women who require sustenance, who 
require succour have been denied their 
minimum right. And the persons who are 
responsible to maintain them are divorcing 
their wives indiscriminately without any 
reaSOll. Even they do not have to give any 
explanation wby they are divorcing their 
wives. These women will be on the street. 
There is no provision for maintenance; no 
summary provision. The person responsible 
for this is not D1sde to pay and tbey have 
to run after a long list of relatives who have 
DO wherewithal to pay. This is the way. 
Wakf Board is asked to settle these cases. 
This is a retrograde Bill and I appeal again, 
please don't divide this country on communal 
line.s. 

SHRI HANNAN MOLLAH : Tbey are 

Jaying foundation· stoDe for another Pakistan. 
(Interruptions). 

DR. s. JAGATHRAKSHAKAN 
(Chanegalpattu) : Mr. Speaker, Sir, I rise to 
support the Mus1im Women (Protection of 
rights on Divorce) Bill which is before the 
House 

My Party, the All India Annan DMK 
stands for tbe equality of women and protec" 
tion of their righb under their respective 
religions. The necessity for this Bill has arisen 
()n account of the Supreme Court verdict, in 
the case of Shaha Bano. The Constitution 
of India guarantees frcedon1 of religion to 
all its citizens. 1t therefore, follows that all 
the religious practices have got to be 
respected, by the con,'crned citizens aDd the 
State as the protector of individual's rights, 
is duty bound to protect the rights enjoined 
in their religioll. This duty arises, all the 
nl(JfC in the case of minority community so 

that they do Hot (:itrry the feeling that their 
rights are being snutchtd by any olher 
con'lrr.unity. That is where the role of the 
St:!te comes. 1 have a feeling that the insecu-
rity on tbe rights of Muslim wonleD, crept 
in only on account of the Supren1e Court 
ruling. and the present legislation is a step 
to assure the M uslinl cornnlunity that their 
rights will be protected and regulat~d by 
thier o\yn reljgious practkes. This is, as far 
as the role of the State is concerned. More 
than that, it i~ the Muslim community, and 
the Muslim wonlen who have to safeguard 
their rights, practices etc. enjoined in their 
religion. Since ours is a deIllocratic party, we 
have taken the stand that the Muslim 
community should themselves be the protec-
tors of their religiou~ beliefs enjoined in the 
Muslinl personal law and the Shariat. We 
are, therefore, supporting this Bill. 

Tbe Prime Minister has taken a bold 
stand by introducing this Bill. 

We wholeheartedly support th is Bill. 

SHRI DINES}! GOSWAMI (Guwabati): 
Sir, If we have decided -to oppose t.his Bill 
today» it is after very careful deliberation, 
because we feel this Bi1l is not only against 
the minority Muslim community but also 
against the minority women and also because 
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woe nave always said that women are the 
most oppressed minority in tbis "'Country. 
Tomorrow the new Education Policy will be 
discussed and 1 find in paragraph 4.2 of tho 
Ilew Education Policy states that "Education 
will be used as an agent of basic cbange in 
the status of women." 

May I read for the benefit of Mr. 
Narasimha Rao ? 

·'In order to neutralise the accumulated 
distortions in the past, there will be a 
well-conceived 'wedge in favour of 
womeo. The national edu~atjoD 

system wiJl play a positiv~ inter-
ventionist role in the empowerment 
of women," 

And, when, we are about the discuss this 
new Education Policy in practice we find 
the Government. 

You have done away with the distortions 
of the past, by making a tot~lly retrograde 
Jaw! 

I would ask one question from the Law 
Minis.ter. The Law Minister has said that 
this Bill is reflection of the Muslim personal 
law. Originally, when you brought this Bill, 
it was mentioned therein that tbe parents 
have to payor those who inherit tbe pc<'perty 
or tbe cbildren shall have to pay to the 
divorce.d woman. Yesterday, this was your 
conception. But suddenly. during the dis-
cussion, the matter was discussed a nd some 
changes are made and you have come with 
four amendments. We saw for the first time 
that an important Bill is discussed in a 
hurried way among six or seven Members 
of the Council of Ministers who do not 
know what to do. (Interruptions) 

A Bill whiCh touches the Muslim 
susceptibilities is brought and it is said that 
in future you will go on considering the 
wbole matter and, if necessary, you will 
bring amendments. . 

According to your Amendment No. 216, 
. the Maaistrate sball order tbe children to 

'0/ Right, On Divorce) Bill 

pay maintenance to the 'divorced woman 
and under this provisO, the paret'lts are 
exempt from payment. ' 

I am an ignorant person wbo does not 
know the Muslim personal Jaw. But wbidl 
Muslin} personal law envisages that tb.e 
cbildren and the parents shall have to pay 
maintenance to the divorced woman 7 Thia 
is a new conception of Muslim persooallaw 
which bas come up. 

I would like to ask the Law Minister 
whether he knows where he is leading the 
Muslim women? Muslim woman today, 
a divorced Muslim woman, would Jose 
the sympathy and support of her hus~ 
band ... (Interruption.") and then shall have 
to fight a legal baUle with her childreo. 
Happening Hke this that a divorced woman 
who loses the sympathy and suprort of 
her husband reverts ba(k to her family for 
5upport an~ sustenance and by this amend .. 
ment the Government are taking away frOOl 

her sustenance and destroying the famj)y 
life of an individual and. therefore,. we are 
compelled to oppose this Bil)' 

SHRI INDRAJJT GUPTA (Basirhat): 
Some menlbers who have participated in this 
debate from the opposite side could not 
resist the temptation to indulge in some 
cheap type of anti -Communist propaganda 
utilising this question of religion and 
personal law. 

Wben we opposed the Bill at the intro-
duction stage, at that time I have made it 
clear that we do not believe that it . is 
possible to impose by force any uniform civj] 
code or make any cbanges in the personal 
law of any community whether it is Muslin,s 
or otherwise, specially in a"country like ours. 
I have made it perfectly clear and we believe 
in social reforms coming from within the 
community itself. Therefore, it is absolutely 
wrong and mischievous to sugsest that we 
are trying to do something which amounts 
to an interference with the Muslim personal 
law. We have got great respect for an the 
communities in this country. That is the 
make up of, this country. You cannot 
cbange it overnight like that. But my point 
is that we bad a. Muslim personal law wbich 
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'has been in exist~oce for hundreds of years, 
an tbet~ years and we had a Section, Sec. 125 
whicb bas been in existence for tbe last 
13 years. But what was the new thing 
that came about because of the Supreme 
Court jud.gment 1 May I know 7 The 
Supreme Court judgment-bow does it 
amount to an infringement of the personal 
law - simply because they had made some 
observation? You may regret that obser-
vation. I can understand your sentiment 
on that question, They made an observation 
which they need not have made about the 
position of women in Muslim society. They 
made an observation that it is regrettable 
that no substantial advance has been made 
towat'ds the fulfi1lT.ent of Art. 44 of the 
Constitution. They made those comments. 
But those are not the operative part of the 
judgment in Shah Bano9 s case. But simply 
because of those observations which they 
made such a big hullabaJoo was raised that 
our personal law is being done away with 
and therefore something must be done 
immediately. I do not understand this at 
all. Even apart from that, we bave opposed 
this Bill because it violates so Dlaoy basic 
princIples of the Constitution itself. How 
can one support a Bill lik e this? 

First of an the Minister has not told the 
House evel1 once (hat there are six different 
kinds of Talaq. Which 'falaq is this Bill 
referring to? I want to know. There are 
so many learned Muslim Members here who 
spoke. There is a Talaq called Ulbidat under 
which three times the Talaq i~ pronounced. 
It can be done in the abse~ce of the woman 
also and by the way, this is opposed by the 
Shia community. 1 do not know whether 
they are Muslims or not. Then Talaq Asan 
where once only the Talaq has to be prono-
unced. The wife has to stay with the hus-
band during the period of Iddat. This is 
considered to be a period when reconcil iation 
is possible and can take place. Then thrre 
is Mobarah which is divorce by mutual con .. 
sent. Then there is Khulla which is divorce 
at the request of a woman. There is Fask 
which is divorce ordered by the Court on 
certain specific grounds. Then there is Talaq 
Tafurz Where the husband dele.gates liis 
right of divorce to t he wife. There a re so 
many :kinds of TaJaq brought about under 
different circumstances of each case. But 
which one is tbis BUI refe/rrins to? Tho 

Minister bas not referred to a sinsle one. 
This Bill cannot be implemented, It is no 
USe Mr. Ansari now to prompt tbe Minister 
to say something on this question. 

Wbat I am saying is that be bas brOu8bt 
forward these amendments also at the last 
moment, one of ~hich I have just referred to 
earlier. Mr. Justice Krishna lyer has remar-
ked that it is a monstrous thing making it 
conditional on the husband's consent before 
the woman can opt to take advantage of 

. Sec. 125. Two of them have to go together. 
Now 216 says tbat the children will ba'e to 
pay. First children will have to pay. Only 
if they cannot pay. then tbe parents· obliga-
tions will come, otherwise not. He has not 
even explained this. Will ) ou please explain 
the meaning of Sec. 216 ? 

Finally 1 say one thing. The Hon. Prime 
Mini~ter told us, the representatives of the 
opposition parties a few days ago that in 
view of the sentiments that had been aroused, 
rightly or wrongli-~be said certain sentiments 
had been aroused in the mind of the biggest 
minority community and 90 or 95 per cent. 
of tbem feel this way that their religion is in 
danger and, therefore, we must do something 
about it. Sir, all riltht. So, I would like to 
know how many per cent of Muslims-I 
should say 99 per ('ent-their sentiments are 
arous~d about the Babri Mosque. Are they 
not aroused about Babri Mosque? What is 
happening afler that'? You do not know, I 
know what. Even in my state where these 
things do not happen. I find Muslims are 
worked up about this Babri Masjid. What 
did you do about this, if you are so worried 
about their sentiments. We have su~gested 
tbat Government take over tbat whole place 
and make it into a national monument-
neither it should be Babri Mas,iid nor it 
sbould be Ram Jaoaro Bhoomi. Let it be a 
national monument. That you do not bother 
about. There you bave allowed something 
to happen. It i~ going to lead to very 
serious consequence. Here in the name of 
Muslims sentiment, tbis Bill has been brou-
ght. It is totally unnecessary and it is 
anachroni~m. It does not have anything to 
do with. actually. 

(Interruptions) 
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Sif, please don't allow people to go on 
talking about only minority community. 
Community doe8 not consist of only men. It 
consists of women also. Men and Women 
together make up a community. SOli our 
objection is to what is this Bill has proposed 
f~r the women who arc already oppressed 
and suppressed in the community. Their 
condition i! going to be made even worse; 
no improvement at all. It is not going to 
be improved at all. It will be made worse. 
Poor WOlnan is supposed to go running after 
Courts and waqf boards and all that. Who 
is bothered about? Only nloney V\ ill be made 
by some lawyers. That is all. Won1en in 
the end wiH be indigent and thrown out on 
tbe streets. SOt we oppose this Bill. 

SHRI St;RESH KURUP (Kottayam): 
Sir, this day is the blackest day in the legis .. 
lative history of our country. This is the 
most reactionary legislation ever brought 
before this august Hou~e. J am SOl ry to say 
that our Prime Minister~ wto is supposed to 
take our country to the 21 st century, 
succumbed to the thrc;tts of fund~mentajbts. 
It fllay be a sad irony of bis(cry that this 
abnoxious Bill is going to be passed under 
the stewardship of a person, who happens to 
be the grandson of Pandit Jawo.harlal Nehru, 
who valiantly brought the H indo. Code Hill, 
against all threats from the fundamentalists 
and caste Hindus. 

SHRI INDRAJlT GUPTA: Including 
the then President. 

SHRI SURESH KURUP : Yes, including 
tbe then Prr=sideot of this country. 

PROF. MADHU DANDAVATE: Do 
not name him. 

SHRI SURESH KURUP : At that time, 
there were a few demonstrations by the caste 
Hindus all over India. You nlay not be 
knowing that. This Bill glorifies tbe divorcer 
and sanctifies the act of divorce. This shuts 
the door upon the Muslim women to apply 
for maintenance under Section 125 .of the 
Cr. P.C., ao option open to all women of all 
other communit y. 

This Bill deserves to be called "Muslim 
Men Protection on Divorce Bill" and not tho 
Muslim WOOlen (Protcction of Riabts oa 
Divorce) Bill. This is a unique legislation in 
the sense that nowhere in the world, not 
even in the so-called Muslim countries. tbere 
is no such law fixing tbe responsibility of 
maintaining the divorced women OD tho 
community or ultimately on the Government. 
1 would request an those advocates of this 
Bill to cite a single example from the Holy 
Kcran or r"onl the traditions followed up to 
this day regarding this. This Bin would be 
giving licence to nlen of a particular commu .. 
nity to fletly indulge in sexual contacts with 
any numher of women and to discard tbem 
at their will and pleasure without any respon-
sibility towards th~m. 1t would encourage 
conflicts within the families to the detriment 
of 'Ito ornen. If the aim of Section t 25 Cr. 
p.e. is to prevent vagrancy and destitution, 
This Bill Icgalises vagrancy and destitution 
for ~1tJsJim wonlen. 

SHRI C.K. JAFFAR SHARIEF (Banga-
lore North) : Sir, is it in gcod taste to use 
such C"xpressions ? 

MR. SPEAKER : There is nothing un-
parlh~nlentary . 

SHRI SURESH KURUP: This Bill 
ensures ruin of Muslim women by getting 
caught in the quagmire of execution petitions 
(IntI- rrupfions) ... is humiliating. 

This is a Bill which introduces the con-
cept of Muslims and non - Muslims in tbe 
criminal 1aw of our country. If each commu-
nity in our country demands this, then what 
will be the fate of our country? Our Prime 
Minister assures us that he takes our country 
to 21 st cent.ury. But now he: is taking the 
country to the 6th century. He promises 
about the progressive measures; but I am 
sorry that now be is succombiDg to tbe 
fundamentalists. l-Ie talks about moder-
nisation. ~ow he is succumbing to obs. 

Sir, once again I appeal to all those who 
are concerned that this Bill is going to divide 
our country on communal lines, so J request 
all those who are sitting here to vote 
accordiDB to their conscience. 
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SHllI G.M. BANATWALLA : Mr. 
'Speaker Sir: J rise to tba ok the Government. 
I rise with a deep sense of sratitude ud 
thanks to the Government for bav.ing res-
ponded to the feelinlS, the througbts, the 
sentiments, aspirations and the demands of 
tho Muslims throuabout tbe length and 
breadth of the country. 

We arc tbankful to the Government and 
I must stress that the passage of this Bill 
will further inject life and vitality in the 
secular ideals tbat have been set forth by the 
Constitution of India. 

On the 23rd of April 198 S, the Supreme 
Court gave the judgement in tbe Shah Bano's 
case. WitbiD seveoteen days I \\as here with 
my Private Member's Bill in order to bring 
about necessary amendment to do away with 
tbe interference of tha t judgement. 

Now there tbe official Bill is there. I 
have specially taken the floor in order to 
thank the Government on behalf of one and 
all. One or two points require clarification. 
These people here talk about fundamcntalism, 
the threat to tbe unity and integrity of tbe 
country. They talk about divisive forces and 
8)) that. They think as if to say that this 
Bill will further strengt hen these forces. I 
must say tbat they themselves are provoking 
a lot. 

I must make it extremely clear that this 
Bill •• , tbese thjngs that they have said are 
mere hallucination of a morbid mind. They 
have foraotten Lenin also. This is what 
Lenin has said. This is where we have to 
see. If we are fundanlentalists even Lenin 
submitted to the fundamentalism long 100g 
ago. 

I read out from a book by Aszhamali 
himself. He says : 

"Immediately after the October Re-
volution, on November 20, 191 7 to 
be precise, the first SQviet government, 
beaded by Lenin, published a special 
appeel- To All the Working Muslims 

, of Russia and the East'. Addressing the 
MUslim working people ·whose mos-
ques and prayer·bou,es wero destroyed, 

their beliefs, and customs trampled 
underfoot·, . the Soviet government 
solemnly declared : 

'Henceforth your beliefs and customs, 
your national and cultural institutions 
are declared free and inviolable. 
Arrange your national life freely and 
without any hindrance. You have a 
right to that' ... 

But today they themselves in the name of 
secularism want to scuttle secularism. 

Sir they are talking about refertDdum. 
They must know Shariat Application Act 
193 7 came into force in the year ] 937 after 
the public opinion had been duly elicited. 
That is a matter of record. 

MR. SPEAKER: That is all. Now, Mr. 
Sen. (Interrupt ions) 

SHRI A. K. SEN: Mr. Speaker, Sir. 
we are already ]ate. We have laboured a lot. 
The last salvoes ba\'e been fired by Shri 
Somnath Chatterjee, Shri Dinesh Goswami, 
Shri Indrajit Gupta and last but not the 
least Mr. BSll8twalJa. Mr. Chatterjee drew a 
very dismal picture by stating that we are 
DOW heading for communalism. Well one 
can reach any conclusion one wants to 
reach bu t one has to sa tisfy the canons of . 
logic in order to substantiate the charge. 
Now if we give better treatment to the 
Muslim Divorced women if we allow them 
to be given that maintenance which their 
Shariat law gives them how is it fomenting 
communalism? How is it the whole country 
will be now beading to communal trouble. 
fights and carnage ? I cannot understand 
that excepting that it does sound well when 
you say you are now heading for communa-
lism. )t sounds very well but it dres not 
stand the test of logic. (Interruptions) The 
accusation is that Government is surrender-
ing to communalism and fundamentalism. 
Wen we bave beard about it. What is funda .. 
mentalism? What is communalism 1 If every 
time we listen to the just demands of the 
minority community; jf you heed to their 
sensitiveness about the protection of their 
own personal law; if)'ou fulfil the 8uarantce ••• 



SMR.l SAlFUDDIN CHOWDHA'RY: I 
~'7 t,ba.t t)l~'i,r 1~lit~te c1~~nd~, educa-
tion... health .•• t ' ,I "" ,~ /.-'.' ,"', 

SHRt A. K.. SEN: Sir, Mr. Saifuddin 
Pbowdhary wUI not· correct ,bimself. In a 
Duacry rbyme ,there is coupjet which means 
',That I)_SOD is very. very nau,hty.·· That is 
"ut I should like to say of my very youog 
6"ieJLd.l Ute him ve1')" much. His eathusaism 
is very creditable but I tbink ·be should now 
learn bow to behave in a forum like this. 

Sir, the point is very simple. How is it 
that the Government is surrendering to 
(:QII)tJ)W)alisan and f ... mentalism which the 
O,overomcnt says that you arc duty bOUllq to 
see ,that th.., ~ auarallLee given in the Con~ti. 
tutioD and ,repeatedly by successive Prime 
Ministers, starting from Panditj:i. t.h&t the 
minorities personal laws cannot be changed 
excepting upon their own consent. How it 
can be surrendering to commuanlism ? 

SHltl INDRAJIT GUPTA: Who asked 
for .a cbanac ? 

SHRl A. K. SEN : I koow you do not. 
Th.~)' do not ask for a change. Th~y will be 
&l~q if we al.low this awful sensitiveness and 
S1Q~tion to continue an~ by tbis pr.ocess 
ap'otb~r Assam might be created~ I wa$ very 
am~$ed wbeJl Mr. Oqswami was talkina 
about Muslim demand. Muslim women an~ 
aU the rest Qf it. l have no doubt tbat he is 
v~ry close to the Muslim women and the 
MqsJim. 4~m.ands and I shall be very glad to 
~. illHr:ninated by tbe experience of MU$lim 
coiltn'c~ and M Qslim proxi.mity. 

- • ", " j 

SHltl DINESH GOSW AMI : One of 
the Muslim Me,mbers a~d a party have also 
spoken on tbis. 

SHRIMATI GEETA MUKHBRJBB: 
What about Indrajit Debu's closeness to 
Sura,. ? Is tbat not welcome ? 

SIt)RI I\~ K. SEN: That i.s his special 
. qu,Ufication and I oMnqt comp,cte witb him 
in ~\ ~,~ro. Wb,~ lle ,.tf.lk~ of $0 ml\n)' 

talaqs, 1- was wondering whethor be was 
~UI ~9"~ .,it ,~r .~. AAad 1 ",.,pro .. 
~~V:C atlQut S".i .. ti Sur_'a wheA ~ .• "j)(., ~ ~, ~~, ,~a. JrGd dtibJots .. 1 CU 
~n: l:UQ:1 t~ tb(),l!t . .,0 n<>t t.lJtqt" T" 
.. r~ ;(,)aly C1f Qn.p .yp~;. t.lK rest are eot ttJaq8;. 

SURf INDRAJIT OlJPTA: Wba. dQ 
you mean by it ? 

SBRI A K. SEN : J ~all that tbey ,w~ 
not talaqs. If tbey are talaq,s, they are 
covered by tbe definition. You read the 
definition. It says that if it bas been divorced 
according to Muslim Jaw. If this is according 
to Muslim law, it will be covered. Th 
definft.;on of a divorced Muslim women ise 
one who bas been divorced accord ins to 
Muslim law. 

SHRI INDRAJIT GUPTA : But the 
c;irQumstanccs are diiJerent in each case. 

SHRI A. K. SEN: Very wen, I bow 
down to the knowledge of taJaqs of my Hoa. 
Iliead. 

1 think, even tbe Quran talks about 
speedy entry iDeo tbo realm of talaq. They 
say, if it is a must, do it very hastily. It is 
a very good fortune. An faithful must try to 
see tba t the marriaae bonds lost and Dot 
snap. 

Therefore, tbose are all generalizations 
and we do not get down to the rock bottom 
of the matter. 

We have DOW grappled with tbe matter 
the way we think the minority community 
wanted it to be done and we ha \Ie reftected 
their voice and much better tban Shri Dinesh 
Ooswami's friends have done. 

MR .. SPEAKER: The question is : 

•• Tb~t t~ 'Bill, a$ amend~d;, be 
passed." 

Th~ , to" . Sabha Jl#ldMI 
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Sreenivasa Prasad, Shri V. 
Subburaman, Sbri A. O. 
Sukb Ram, S'bri 
Sukhbuos Kaur, 
Sultanpuri, Shritbati K. D. 
Suman, Shri R. P. 
Sundararaj, Sbri N. 
Sunder LaJ, Shri 
Sunil.Dutt, Sbri 
Surendra Pal Sinah. Shti 
Suryawansbi, Sbri Narsios 
Swami Prasad SiDlb. Sbri 
Swamy. Shri D. Narayana 
*Swamy, Shri Katuri Narayana 
Swell, Shri G. G. 
Tapeshwar SloSh, Shri 
Tariq Anwar. Shri 
Tewary. Prof. K. K. 
Thakkar, Srimati Uaba 
Thakur, Shri C. P. 
Thambi Durai. Sbri M. 
Tbanlaraju, Shri S. 
Tbara Devi, Kumar) D. K. 

*Wronaty Votecl.!for·· A¥ES 
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Thomas, Prof. K. Y. 
Thorat. Sbri Bbausabeb 
Tbunloa, Shri P. K. 
Tilakdbari $j~,bt, Sbd 
Tomar, Shrimati Usha Rani 
Tripathi. Shrimati Chandra 

tripatht Dr •. Chaad.ra Shekhat 
Tyaai, Shri Dharamvir Singh 
Tytler, Shri Jagdish 
Vairale, Shri Madhusudan 
V(an. Sltri Deep N arait! 
Va(l~kar:" Shri PunaOl Chand Mithabllai 
Venkatesaoll Shri, P. R.S. 
Verma. Dr. C. S. 
Verma, Shrimati Usha 
Vijayaraghavan, Shri V. S. 
Vir Sen, Shri 

. Vyas, Shri Girdhari Lal 
Wasnik, Shri Mukul 
Yadav. Shri KaiJash 
Yadav, Shri Ram Singh 
Yadav, Shri Shyam La! 
Yada v, Shri Su bhash 
Yadav, Shri Bal Ram Singh 
Yadav, Shri D. P. 
Yashpal Singh, Shri 
Yazdani, Dr. Golam 
Yogesh. Shri Yogeshwar Prasad 
Zainul Basher, Shri 

NOES 

·Abbasi, Shri K. J. 
*Abdul Ghafoor, Shri 
Acharia, Shri Basudeb 
Basu, Shri Aoil 
Bhattam, Shri S. M. 
Bhoopathy, Shri G. 
Biswas, Sbri Ajoy 
Chaliha, Shri Pa.rag 
Chatterjee. Shri Somnath 
Chinta Mohan, Dr. 
Choubey, Shri Narayan ---_._-------.... -_. __ .... _.,__---........ -~--'-... ,---
·Wrons1), Voted for NOES 

,C~db\W'. Shri Sa,ifuddio 
Dandavate, Prof. MadiJu 
D,as, Shri R. P. 
Datta, ,Shri Ama) 
Ghosh Goswami, Shrimati B,iblul 
G.Ol:wa~i. Shri Dinesh 
Gupt~ 'ShrJi Indrajit 
Ha~.oan M,ollah, Shri 
Hana4&, Sbri MatHaI 
Ku·rup, 9hri Suresh 
Mahata, Shri Chitta 
Malik. Sbri Porna Cbanhra 
MandaI, Sbri Sanat Kumar 
Masuda] Hossain, Shri Syed 
Misra, Shd SatY880pal 
Mukherjee, Shrimati Geeta 
Patel. Dr. A. K. 
Pathak, Shri Ananda 
Patil, Shri D. B. 
Penchalliah, Shri P. 
Raju, Shri Ananda Gajapathi 
Raju, Sbri Vijaya Kumar 
Ramaiah, Shri Sode 
Rao, Shri A. J. V. B. Maheswara 
Rao, Shri Sribari 
Rao, Sbri V. Sobbanadreeswara 
Reddi, Sbri C. Madbav 
Reddy, Shri Bezawada Papi 
Reddy, Shri B. N. 
Reddy, Sbri C. Jansa 
Reddy, Shri K. Ramachandra 
Reddy, Sbri M. Ragbuma 
Riyao, Sbri Baju Ban 
Roy. Dr.8udbir 
Roypradban, Shri Amar 
Saha, Shri Ajit Kumar 
Saba, Shri Gadadhar 
Sanyal, Shri Manik 
Tanti, Sbri Bhadreswar 
Tiraky, Shri Piyus 

Tulsiram, Sbri V. 

Unnikrisbnan, Shri K. P. 
Zainal Abedio, Sbri 
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MR.. SPBAlC.BJl : Subject to COrrec.tiOD. 
tho result ·of the division is : 

*Tbe following Members also reCorded 
tbeir votes :-

AYES: Shrimati Indubala Sukbadia, Sbri 
Kammodilal Jata v. Shri Manvendra 
Singh, Sbri O.I. Patel. Shri Jaideep 
Siogh, Sbri Kunwar Ram, Shri 
Natavarsinb Solanki, Shri R. 
Devarajan, Shri Gopesbwar, Shri 
Simon Tigga, Dr. K.G. Adiyodi, 

, Shri P .A. Antony. Sbri K. 
Mohandas, Shri Sultan Salahuddin 
Owaisi, Shri Abdul Gbafoor and 
Shri K.J. Abbasi. 

NOES: Sbri Vijay Kumar Yadav and 
Sbri Katu r i Narayana Swamy. 

Ayes : 372 

Noes: 54 

Tire MOlion was adopt_ 

l·r, 

MR. SPEAKBR : The bouse POW atand." 
adjourned to reassemble at I J aAD. to-day. 

02.48 hr •• 

Th. Lok Sabha then adjuurMd till 
Eleven 0/ the Clock on Tue6da)" 
May 6, 1986/ Valsakha 15, 1908 

(Sa/ca). 

---


