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one State and the same tribe not getting
the same status in some other Staie.

With these words I support the spirit of
this Bill. In order to remove this dis-
crimination, ! had submitted the disappro-
val notice so that all the communities in
various States get ¢ Jual status, Unfortu-
nately, no discussion could be held on this
Bill during the last 3 days due to unavoid-
able reasons. In spite of that you were
kind cnough to give me an opportunity to
speak on this Bill for which 1 thank you.

DISCUSSION RE. REPORTED
NEGOTIATIONS BETWEEN THE
GOVERNMENT OF INDIA AND
THE UNION CARBIDE COR-
PORATION FOR OUT-OF-COURT
SETTLEMENT IN REGARD TO
PAYMENT OF COMPENSATION
TO VICTEMS OF BHOPAL GAS
TRAGEDY

16.00 hrs,

[English]

MR. CHAIRMAN : We will now take
up Discussion under Rule 193, | call
upon Shri I. Rama Rai to initiate the
discussion.

SHRI I. RAMA RAI (Kasargod) : 1
rise to initiate the discussion under Rule
193 on the reported negotiations between
the Government of India and the Union
Carbide Corporation for an out-of-court
settlement in regard o payment of compen-
sation for the victims of Bhopal Gas
tragedy.

The incident which occurred in the
month of December, 1984, has shocked
the entire world. Although the world’s
worst industrial disaster, even now, none
can say for sure, not even the Government,
as to how many have died and how many
more wilt die. The matter was discussed
in detail in Parliament on various occa-
sions., Parliament has subsequently passed
the Bhopal Gas Leak Act in 1985 and the
Government has taken the full responsibi-
lity to sue the Company which caused the
catastrophe in the court of law and also
to provide relief and rehabilitation to the
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victims during the pendency of the liti-
gation.

Here, I want to point out that even
though we have discussed many times the
present situation is about the immediate
result of the suit pending and the long
lasting result afier this particular suit. The
immediale result is regarding the compen-
sation matter. That | am going to touch
first. Then the far-reaching effect and the
far-reaching result is regarding the leader-
ship which we are giving to the Third
World countries which are looking at us
for an example, how we have dealt with a
multinational company.

Considering the inordinate delays in
Indian courts and the number of suits
pending here it is natural to have a settje-
ment out of court for speedy relief so that
immediate relief can be given to the wvie-
tims. Probably this may be the reason why
the 1alk of this reported negotiation crept
in. I am saying that this is only a repor-
ted discussion. The original compensation
amount was 3.3 billion dollars which the
Government of India had demanded and an
independent body, the Citizen's Council of
Bhopal, estimated it to be 4.1 billion
taking into account only the Indian stan-
dard of living and earning. By newspapers
and magazines we demand that we are
going to wind up the case. We are going
1o come to a settlement for 600 million
dollars. By the amount, it is said that an
injured person is going to get only Rs.
15,000 and a family of a deceased person,
that is whose bread earner  has died, will
get slightly more. If we compare this to
the recent ncident, where compensation
was awarded to the victims of the Air
India plane crash in 1984, we find that the
victims were paid Rs. 10 lakhs per head.
How can we compare this compensation to
the amount we are going to give for a
family of those who died in this tragic
incident ?

Of course, we all know that public
memory is short and the anxiety and agita-
tion in the minds of the people has gone
down in these three years. Even though
some relief works are taken by the Govern-
ment no compensation amount has been
paid so far, which has created sort of
demoralisation among the victims,
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You can recall the remarks of the Hon.
Speaker who directed the Government to
pursue on a war footing the case for pro-
viding compensation to the victims of
Bhopal gas disaster. These remarks came
after pointed criticism of the Bhopal gas
disaster. He asked the Ministers to
vigorously porsue the matter and ensure
the payment of compensation to the kith
and kin of the persons that were killed in
the disaster and the ‘living dead’—he
referred so—because there are more than
two lakhs of people who are permanently
disabled due to this incident. Even though
these remarks were made in July 1986
nothing bas been done so far with regard to
compensalion.

My humble request to the Government
is, if at all there is a move for negotiation,
this has to be confined only to the interim
relief between the Government and the
Campany till the final suit is disposed on
merits.

As pointed out, the original demand of
compensation was for $ 3.3 billions and so
far the Government was pressing what
would be fair to the victims of the Bhopal
Gas tragedy. Now, the emphasis is shiﬂe‘d
to a settlement, if at all a settlement is
going to come, that would mean fairness
to all concerned, that is both the accused and
the petitioner. If it is so, the very principle
of this legal battle gets diluted. It is not
only a case for compensation but involving
a question of developing countries who
always look at India for leadership. Also
it is our burden, now to establish a legal
doctrine regarding the liability of Multi-
natiopal Enterprises.  The devc!opins
countries are usually selected for setting up
hazardous industries by the Multinational
Enterprises. We know that no advanced
country will permit to set up such indus-
tries in their counlry. Here is a test case
of crucial importance for future guidance
to the determination of compensation for
simiar mass disaster, Successful trial of
the case will be an example of the first
successful effort to hold the first Wprkl
company legally liable for a disaster in a
third world country on merits,
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Madam Chairman, Trans National
Corporations are at present everywhere in
the world, especially in the third world
countries. For the last four decades, TNCs
could not be made answerable inspite of all
the attempts by the Third World Govern-
ments including India at UN level Here
is a trial to show that a TNC could not
get away with killing 2850 people and
maiming over two lakhs and damaging the
future generations of many families,

I am not going to drag my speech since
I was just asked to set the ball rolling
Many eminent speakers are there to put the
things in a better way so that the Govern-
ment can take note of the public opinion.
The Government can make out the public
opinion from the speeches of veterans like
Indrajit Gupta.

In short, we can say that an imperialist
country committed crime against humanity
in Hiroshima and Nagasaki., Here a
multinational corporation has committed
a crime in Bhopal. A special court has to
be set up so that we can speed up the
case and dispose the case as early as
possible. A repetition of incidents of this
type is deterimental to humanity. I once
again request for speedy disposal of the suit
and if at all the Government is coming for
an out of court settlement, then the public
opinion has to be mobilised. We have read
in the yesterday's paper that responsible
persons of Delhi have given a memorandum
to the Prime Minister giving all the facts
and other things.

While giving the relief to the victims,
we have to see the quantum of relief and
also the quantum of awakening, the quantum
of the danger, the quantum of all future
makingup towards this Multinational Cor-
poration, especially in Third World countr-
ies, The ex-minister is also sitting here,
I think he has given a categorical answer
that this case will be handled in a best way,
most speedily, effectively, equitably and to
the best advantage of all claimants, I hope
the present Minister will also take the case
or the compromise in a similar spirit and
do the needful and see that the affected
people are relieved from their hardships,

SHRI BASUDEB ACHARIA (Bankwra) :

The attempts of the Government of
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India to have an out of court settlement
for the Bhopal gas victime, werc received
with profest from persent of various walks
of life. After a few days we will observe
the third anniversary of Bhopal gas tragedy
which is the greatest industrial genocide.
But after three years the families of gas
victims are yet to receive compensation.
Yesterday, hundreds of women from Bhopal,
some in burga, assembled at the Boat
Club protesting against Government’s
unilaterrl decision to have an out of court
settlement for compensation for the Bhopal
gas victims. Why is the Government in
such a hurry ? Is it because of the fact
that when the third anniversary will come
on 3rd December, the world press will
rake up the issue once again ? That is why,
the Government of India is in such a hurry
to have an out of court settlement,

Quite a number of times we have
discussed the plight of Bhopal gas victims
here in this House, We raised their
problems but the Government of India
had always shown callous attitude 1o their
problems. Even after three years they could
not extraci interim relief for them what to
speak of compensntion.

The Government of India has assumed
all responsibility for claiming compensation
for Bhopal gas victims. This Bhopal Gas
Victims Claims for Compensation Act was
enacted in the year 1985. Now the Bhopal
gas victims have no other alternative. The
Government of India wemt to the United
States of America to file a case there. What
was the argument of the Government there
when they went there to file the case
for claiming compensation ? The argument
was that the Indian judicial system lack
practical and procedural capacity 10 handle
this case. But this argument was set aside
by the Judge, John Kennen. What was
his argument 7 His argument was that this
litigation offers a developing nation an
opportunity to vindicate the sufferings of
its own people within the framework of
legitimate legal system, and to deprive the
Indian judiciary of this opportunity to stand
tall before the world, and to revive the
history of subservience and suhjugation
from which India has cmerged. After
spending huge sums of money on litigation
in the United States of America, we Jost
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the case there. My huneh is that the case
was not properly pursued in the U
States of America and that is why the
Government of India was defeated there an
came back and filed the suit in the Bhopal
District Court...(Interruptions).

SHRI S. JAIPAL REDDY (Mahbabna-
gar) : Madam, this was to be originally
discussed as a Calling Attention.{ Motion,
in which case the Members should have
been provided with a note.

MR. CHAIRMAN : What is that you want
to say, Mr. Reddy ? He is not yielding,
What am I to do ?

SHRI S. JAIPAL REDDY : He is
vielding.
SHRI BASUDEB ACHARIA : I am

yielding, Madam,

MR. CHAIRMAN : Then please resume
your seat, What are you saying ?

SHRI1 S. JAIPAL REDDY : Madam,
this question was to be discussed as a
Calling Attention Motion, in which case
the signatories should have been provided
with a note. It has been converted into a
discussion wunder rule 193 (o0 enable
Members (0 express their views, not o
relieve the Government of the responsibilsty
to provide a note. We are discussing in
the air. We are compelled to assume and
presume. Should not the Government
circulate some note providing us the facts
and figures ? Some statement should have
been there.

MR. CHAIRMAN : Under 193 discus-
sion, you are supposed to speak. The
Minister will hear and aflterwards he will

reply.

SHRI SURESH KURUP (Kottayam) :
Madam, it would have been helpful if the
Government had informed the House as to
what 1s the position of the negotiation that

arc going on.
SHRI S. JAIPAL REDDY : What

exactly is the position 7 Are we (0 belicve
the reports and speak on that basis ?
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~ MR. CHATRMAN : Mr. Jaipal Reddy,

1 would like to inform you that your Calling

ion has been converted into a
discussion under rule 193. Under Rule
193, Members are supposed to speak.

SHRI S. JAIPAL REDDY : Please
hear me, Madam. Oridinarily it was a
Calling Attention Motion, In the Business
Advisory Committee, it has been converted
jnto a discusrion under rule 193 on our
demand. We welcome that, You are right
that under Rule 193, the Government is
not obliged to circulate a note. Since it
was originally admitted as a Calling Attent-
jon Motion, Government must have got a
note ready. We are discussing on the basis
of assumpiion.

THE MINISTER OF INDUSTRY
(SHRI J. VENGAL "RAO) : It was not
admitted a Calling Attention Motion.

SHRI S. JAIPAL REDDY : It was
admitted as a Calling Attention.

SHRI J. VENGAL RAO ; But after-
wards it has been converted into a
discussion under Rule 193...(Interruption).

SHRI S. JAIPAL REDDY : Madam,
are we to believe all the press reports and
offer our recactions ? Would the Govern-
ment clarify its position with regard to the
basic items ?

MR. CHAIRMAN : Mr. Reddy, what-
ever has been discussed outside the House,
I do not know. Now it has been converted
into a discussion under Rule 193. There-
fore, you have to speak - and the Minister
will give the reply. That is my ruling.
Please resume your <eal now,

SHRI S. JAIPAL REDDY : What is the
Minister's reaction, Madam ?

MR. CHAIRMAN : He has already
said and 1 have given my ruling. It has
been converted into 193 discussion,

SHRI S. JAIPAL REDDY : What are
the facts, we would like to know. Madan,
1 know the hon, Minister for too long. He
is capable of giving very cryptic reply and
get out of the whole damn thing.
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MR. CHAIRMAN : I have given my
ruling, Mr. Reddy. Let him speak and
afterwards *he Minister will reply.

SHRI BASUDEB ACHARIA : Madam,
this decision of the Government for an
out of the court settlement has definitely
come as a sctback to thousands of victims
who expected adeouate compensation, both
financial and legal. This sudden decision
of the Government for a quick settlcment
has also amounted to a reversal of its
earlier commitment to pursue its claim for
damagcs through legal process, Now the
Government of India is agreeing to have a
compensation that will be from $ 300 million
to $ 600 million. It is because the Union
Carbide Corporation have agreed to pay
300 million dollars. Now the Government
of India want to have out-of-court settlement
and the amount that will be paid by them
will be between 300 to 600 million dollars.
But the claim which was made by the
Government of India, both in the United
States of America and in Bhopal District
Court was 3.3 billion dollars, which is the
minimum componsation that can be claimed
for the Bhopaal Gas victims because of
the extent of damage and the number of
persons involved are so Jarge. If the
Government of India has now, agreed for
out-of-court settlement for 600 million
dollers as compensation. If this so, they
could have agreed to this amount "earlier
also. Why did they not agree to this
amount carlier 7 Why did they file the
case in the USA ? These poor victyms had
to wait for long years" They were n ot paid
a single pie as compensation. Of ¢ ourse
relief was given. But why interim relief,
was not extracted from the Union Carbide
Corporation 7 It was also three years since
the accident took place in Bhepal. They
have waited for long three years and they
can wait for no more year for higher com-
pensation to be decided by the court. Now,
this minimum of 600 million dollars would
work out to Rs. 15,000 per family and
that too this amount of compensation would
be paid in 20 years in instalments,  This
amount of Rs, 15,000 will not even meet
their medical expenses.

THE MINISTER OF INDUSTRY
(SHRI J. VENGAL RAO) : I do not know
who geve him all this wreng informatijon.
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SHRI BASUDEB ACHARIA : The
minimum compenstion which they claimed
was 3.3 I?iliion dollars,

SHRI S. JAIPAL REDDY : Madam,
you are allowing a discussion. The whole
issue is in the air and he says that the
whole thing is wrong...(Interruptions)

SHRI BESUDEB ACHARIA : Now, the
Government of India want to protect the
interests of the Union Carbide Corporation.
This was disclosed by a Senior Lawyer of
the Government of India, Shri Vapa Sarathy.
He said that Government wanted a settle-
ment that would be fair to all parties
concerned. Fair to all partier concerned—
how all partices come into the picture ?
(Interruptions). Now you are equating the
poor victims, gas victims, with the Union
Carbide Corporation. So long the Govern-
ment wanted to protect the interests of gas
victims. At least we were told like this in
this House and the Prime Minister himself
said that this Bhopal gas tragedy is insepe-
rable from the payment of compensation
and other matters. It is inseparable from
India’s image sentiment and self respect.
So long the Government of India wanted to
protect the interests, of gas victims as we
were told in this House, but now you want
to protect the interest of Union Carbide
Corporation, who committed the greatest
crime. Why Government wants to absolve
the U.C.C. of its responsibility, whether it
is the result of Government's recent
intitiative to improve relations with the
United States of America like Defence
cooperation and so on ?

Madam, I must say, this decision of the
Government is really a political retreat
from its earlier commiiment to take on
multinationals. This seriously compromises
and undermines the victims' interests.

Madam, the Supreme Court of India
appointed Committee with Scientists, Two
members of this Commitiee, Dr. Anil Sad
Gopal and Dr. Sujit Das, have pointed out
that a fresh scientific evidence indicates
persistence of toxins in the bodies of the
victims, They have urged the Government
of India to take into consideration this
factor before arriving at a seitlement.
Madam, the compensation is really
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important. No doubt payment of eom-
pensation, the amount to be paid, is
important, but liability is not less
important. 3

SHRI J. VENGAL RAO : Madam,

with your permission I would g.lwm
information.

Unterruptions)

SHRI INDARJIT GUPTA (Basirhat) :
At last a statement is coming now.

SHRI J. VENGAL RAO ;
Statement,

No, not the

Today the case is before the Bhopal
District Court. Now we received a
telephone call accordmg to which they
observed ;

“Now that it is reporied that no
settlement has taken place so far,
the court deem it fit to set down
the case for hearing. The pending
petitition deserve to be decided in
a time bound manner. The parties
shall appear on 27th November
1987, for drawing up of a schedule
for hearing in the pending petitions
so that the case can be presented
in an expeditious manner,”

SHR1 SAIFUDDIN CHOWDHARY
(Katwa) : You have wasted so much time
in this proeess. Why you want out of cuurt
settlement ?

SHRI1 J. VENGAL RAO : We have
reccived it today only.

Unterruptions)

MR. CHAIRMAN :
latest information.

He is giving the

SHRI INDRAJIT GUPTA : That means
you tried for out of court settlement. It is
quite clear,

(Interruptions)

MR. CHAIRMAN : Mr. Acharia,
please conclude, The time allotted for this
is only two hours, There are many more
Members who would like to participate,
Please conclude.
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BASUDEB ACHARIA : 1 am
(Interruptions).

concludiog.

The Government is very slow. The
Government took three years. But cven
then, the Government could not extract
anything from them. Not a single paisa
was extracted from the Union Carbide Cor-
poration as compensation.

SHRI S. JAIPAL REDDY : Did you
understand the statement ? You want us to

MR. CHAIRMAN : He intervened and
gave the latest information.

SHRI §. JAIPAL REDDY : The ques-
tion whether the settlement was reached or
not should be known to the Government,

MR. CHAIRMAN : He has not given
any statement. He has given tne informa-
tion,

SHRI S. JAIPAL REDDY : The House
need not be told through the court obser-
vation. It is ridiculous. There must be
Government statement. Government should
come forward with a statement.

MR. CHAIRMAN : It is just to help
the Members he intervened,

SHRI S. JAIPAL REDDY : We do not
the observation of the court in re-
gard to the position of the Government,

MR. CHAIRMAN : This s the infor-
mation which has given to the House.

(Interruptions)

SHRI S. JAIPAL REDDY : The hon.
Minister should not try to be too clever,

SHRI1 J. VENGAL RAO : | have given
the correct information. 1 am not in the
habit of giving false information.

SHRI S. JAIPAL REDDY : You did
not pass right information, either.

MR. CHAIRMAN : He has not given
the statement, He has given the informa-
tion to the House.

(Interruptions)
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MR. CHAIRMAN : Dr. Datta Samant,

it is not like this. 1 have not asked you to
talk. T have not allowed.

(Interruptions)

SHR1 BASUDEB ACHARIA: I demand
that the Government must try to extract
interim compensation till the final compen-
sation is paid and must try for expeditious
decision in the court.  These gas victims
waited for three years but not a single
paisa has been paid as compensation. The
Government could not extract a single paisa’
from the Union Carbide Corporation. The
Union Carbide Corporation which commit-
ted the greatest crime, the greatest indus-
trial genocide should not be allowed to go
scot-frec.  They should be punished and
the gas victims should be immediately com-
pensated.  The Government should try 1o
extract compensation from the Union Car-
bide Corporation.

MR. CHAIRMAN : Shri Vijay Kumar
Yadav—not here.

Shri Zainul Basher.
| Translation)

SHRI ZAINUL BASHER (Ghazipur) :
Mr. Speaker, Sir, the Bhopal Gas Tragedy
is the worst industrial accident ever happen-
¢d in the world. Thousands of people fell
victims to this accident. More than 2000
people died and thousands were injured.
Thousands of families were shattered. The
most  distressing part is that though more
than three years have passed since the acci-
dent took place, the victims have not so
far been paid any compensation.  The case
is shultling between one court and the
other and the efforts are confihed 1o reach-
ing an out of the court scitlement. It is a
matter of great distress. No compensation
has been paid during the last three years.
Doors of courts are being knocked, 1t
appears that the Government is finding
itselfl helpless as if it has no powers to do
anything in this regard. In the first ins-
tance, the case was taken to U.S.A. for
trial in their court. Lot of discussions took
place on this subject at that time also. It
was stated that the case was being trans-
ferred to U.S.A where the Union Carbide
had more; assets and there were changes
of getting more compensation there Madam
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Chairman, T was not able to understand
at that time also that why such a move was
made when there was a law, a system and
a judicrary in our country and instead of
trying this case in our courts why it was
being taken to U.S.A. But we had to re-
main content with the hope that the court
of U.S.A. might provide more compensa-

tion to the poor gas victims. This satiated
the doubts in the people’s mind. But the
court of US.A. did not respond. It took

a lot of time and finally the case was trans-
ferred to Bhopal.

AN. HON. MEMBER : We returned
insulted.

SHRI ZAINUL BASHER : The dispute
arose in Bhopal for the reason that the
District Magistrate said that it would be
good thing if both the parties arrive at an
out of the court mutual settlement. Perhaps
the question of settlement was also being
considered in U.S.A. It has been the effort
of the Government to reach an out of the
court settlcment as it would have been far
better had the gas victims got more relief
under the settlement. | am of the view
that the Government of India had clear
intentions and it really wanted that help
should be provided to the gas victims. All
of us known that litigation in the courts is
a time consuming process because appeals
are made from court to court which takes
a lot of time. But for how long will the
gas victims of Bhopal wait ? A large num-
ber of them will die and conipensation will
be paid to the grand children of those
victims who are survived by male heirs. The
Government of India did nothing wrong by
thinking of an out of court settlement. The
question of arriving at an out of the court
settlement was also discussed in the U.S.A.,
but nothing worth while was achieved.
Thereafter 2 to 3 dates were fixed,. Today
the court hos decided that sine no out of
the court settlement could be reached, legal
procedure of the case will take its own
course, Nobody knows as to when the gas
victims will be able to get compensation.
The hon, Minister did not say wnether the
District Judge delivered any verdict with
regard to providing interim relief. The gas
victims must get some interim relief till
such time a final decision is taken in the
matter which might take a lot of time. They
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should get relief to the extent whereby they
could start their own work to stand on
their feet or undertake any occupation to
earn their livelihood.

While on the one hand, there is the
question of some people who either died
or injured or were affected by the lcakage
of gas at Bhopal, and on the other hand
there is also the question of resettlement
of those workers who have been rendered
jobless due to closure of the factory. Out
of them nobody has eitber so far been
resettled or got any alternative job. Now
the problem before the Government is how
to resettle them., 1 would like to know
from the Government as to how this work
could be expedited. As a matter of fact, 1
am not an advocate or a legal expert. But
this much I know that court proceedings
take unduly long time. Now the case is
being tried in the court of the District
Judge, Bhopal. It is just possible that it
might got to the High Court later and ulti-
mately to the Supreme Court. Nothing can
be said as to how much time it will take in
the process. Does the Government have
any such powers whereby it can constitute
a special court and the decision of that
court will be final without any scope of
appeal ? Our hon. Member, Shri Indrajit
Gupta is a labour leader. I would like
that he may advise the Government about
the action it could take in this regard. If
the Government has no such legal powers,
it may please be ascertained whether any
such law can be enacted or not. As a matter
of fact, there are large number of laws in
our country. There are labour laws and
there is provision to grant compensation to
people dying in factory accidents, The mill
owners are compelled to pay compensation
in such cases. I would like that our legal
experts should study the laws in depth and
ascertain if the Government has any power
to take compensation from the Union
Carbide under these laws. If the Govern-
ment enjoys any such powers, it may please
be ensured that these powers are used. 1 do
not understand as to why it became neees-
sary to take the case to a civil court. I
want that our effort should be to get more
and more compensation within minimum
time under the existing labour laws er civil
laws. The people dying in railway aeci-
dents get compensation to the extent of
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Rs. 50,000 and people dying in air crashes
get compensation in lakhs of Rupees.
Workers or other personnel dying in
factory accidents are also paid compensa-
sation. There is a provision of payment
of compensation to contract labourers work-
ing at lofty places in the event of an in-
jury. [ want that similar the arrangements
should be made by the Government for
paying maximum compensation within
minimum possible time to Bhopal gas
victims, If the hon. Minister only says
this much that the case is sub-judice and
the Government cannot do anything till a
decision is taken by the court, several years
will pass and the gas victims will not be
able to get any compensation in time. |If
this work is expedited, they could be re-
settled, they could cngage themselves in
some employment. This wauld help in
their rehabilitation. This is so far as the
suffering lot is concerned.

1 would also like to know what Govern-
ment proposes to do for those workers who
have been rendered jobless because of the
closure of Union Carbide lactory 7 After
all they too have a family for whom they
have to earn bread. They should, there-
fore, be provided alternative employment.
What steps are being taken in this direc-
tion ? The House may be informed about
it.

In the end, I would once again request
lhe hon. Minister to expedite the matter of
compensation—either through out-of-court
settlement, court settlement or through any
other means—and try to provide as much
compensation as possible to sufferers at the
earliest, | feel there lies the interest of
most of the people.

[English)

MR. CHAIRMAN : Now that the Hon,
Member Shri Ramashray Prasad Singh is
not present, 1 will call Shri Madhav
Reddi.

SHRI C. MADHAV REDDI (Adila-
bad) : Madam, without wasting the time of
the House, I would like to directly come
to the question of out of court settlement.
While Mr. Jaipal Reddy was (rying (o say
here was that we should have been given
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full information so that the time of the
House would not have been wasted. Just
now, the Hon. Minister read out certain
message from Bhopal that the district court
has now said that since these parties have
not come to compromise, we will proceed
with the case. It is a very simple infor-
mation. It has no significance because he
has proceeded with the case. 1 am happy
that hearing is going to take place continu-
ously from 26th or so. But the point is
that there was a talk of ‘out of court
settlement’. For the last one and a half
months, negotiations between the Govern-
ment of India and the Union Carbide were
going on. | would like to know whether it
is a fact or not.

Now, Madam, onc reason is that the
judge has suggested that.  Naturally, a
judge in a civil suit is going to suggest,
"nhy don't you try to make a compro-
mise 7" This is a general observation which
any court is going to make. Now whal is
the case here ? It is not a simple case we
arc representing. The Government of
India is representing over three lakhs of
people.  We have passed an Act here, the
Bhopal Gas Leak Disaster Act in 1985
under which we had taken over the full
powers 1o a single victim to go to the court
separately. This is, you have completely
monopolised fighting all the cases in civil
court. This is a very serious matter, Now,
negotiation, if you are going to start
for out of court settlement, well, legally,
you are certainly within your limits.
Legally, you have got full rights because
under Section 3 of the Act, you can nego-
tiate with parties, you can reach out of
court settlement, you can withdraw the
cases and so on. But legally while you are
correct, are you morally right ? Can you
take the risk ? Can you take full responsi-
bility of settling the cases of three lakhs of
people and tell them that we have settied
the case on your behall and you have got
the justice ? Whatever justice you may get,
maybe, according to you, it would not have
been possible for you to get more compen-
sation. Even then, how are you going 1o
convince them ? The blemish will remain
for ever on Government of India that out
of court settlement has been made without
any regard to the actual requirements of
victims. There is no question of your
trying to make any out of court settle-
ment., The observation of the judge does not
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mean that tomorrow you are nol going
to make a setilement, not at all. Tomor-
row certainly you would like to make a
settlement if you think that it is possible
and reasonable, You are likely to enter
into an out-of-court settlement. 1 would
like to know whether it is the intention of
the Government and whether they have got
the authorisation in whatever way. Has
the Government published it in the official
gazette inviting any objections to it from
the victims giving a certain amount of
time 7 On the contrary, there are reports
that the people are objecting to it, people
are agitating against it.  People are sitting
dharnas in Delhi, Bhopal and everywhere.
The victims are telling from the house-tops
that they don’t want any out-of-court
settlement.  There is a band) in Bhopal
today and there was a dharna here yester-
day.

My point is that there is no justifica-
tion at all whatsoever lfor an out-of-court
seftlement in a situation of this type. Do
you mean that you have got only the
interest of the victims at heart ? You want
to settle the case because the judge has
observed that since it is going to be delay-
ed a lot of people who are the victims are
suffering. They are not get*ing relief ; no
interim relief is given to them. So, the
judge is anxious to see that there is some
sort of an out-of-court settlement, a jusi
settlement according to him, so that the
compensation could be said to the victims,
But who is responsible for the delay ? Are
you not responsible for the delay of one
and a half vears or almost two years?
For six months you were going about in
the courts of the United States. Then,
when a direction came from the United
States’ Court judge that the case should be
tried in India, you had to come back to
India. For oac and a half years you had
been fighting for all the preliminary matters
and ultimately all the preliminary objec-
tions had been over-ruled.  Certainly in
any litigation of this type, anybody would
make a lot of objections which have to be
sorted out by the Government. Everything
has now been settled and today the court
is in a position to proceed with the hearing

of the actual case.

The second argument in favour of the
out-of-court settlement is that, even if there

KARTIKA 27, 1909 (SAKA)

Gas Tragedy 334

is a settlement, it is not going to be execu-
ted, it is very difficult to get it executed.
You will have execution problems, even if
a decree is given. You have claimed
about 3.3 billion dollars, if that is correct,
How are you going 1o get the decree exe-
cuted because that much property is not
there which is free from all incumbrances.
Every indusiry will have properties ; but
all the properties have got some sort of a
liability, That much property is not there
in India, with the Union Carbide India
Ltd. We are dealing with 1wo companies,
as a matter of fact, There is one company
which is the principal company, the Union
Carbide Corporation, USA,  That is the
main company, This has got its subsidiary
in India which is called the Union Carbide
India Ltd. Our claim, if 1 know it correct-

ly, is against both because we bave made

both the companics parties to the suit. If
that is so, the Indian company, i.e., the

subsidiary company may not be having that

much property in India and we have to go

to the United States and get the decree exe-

cuted. You may have difficulties in that.

This is all the propaganda and publicity

which is going om behalf of the Union

Carbide that it is very difficult, we won't

get anything and ultimately the people will

suffer, so it is better if we have an out-of-

court settlement. And we are believing

it ! We are coming under the infloence of

their propaganda and we are very anxious

to settle it. 1 would like to know whether

it is correct or not.

The real problem here is that when we
have taken over the responsibility to repre-
sent the wvictims we  have failed
to do one thing, namely, give them the
interim relief. | am sure you can make a
claim for interim relief in the court
although the court may or may not agree.
1 know even the Union Carbide will not
agree to interim relief since their defence is
that the accident was because of a sabo-
tage. The workers have sabotagerd and
this is the reason why the accident took
place. That is their defence. How will
they give interim relief ? But what about
Governmont of India? When you have
taken the responsibility it is your duty to
provide relief in whatever shape you can.
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SHRI J. VENGAL RAO : We have

provided interim relief to the extent of
Rs. 55 crores till today,

SHRI C, MADHAY REDDI : My
point is whatever interim relief is to be
given it is the responsibility of the Govern-
ment of India because you have taken upon
yourself the responsibility of represent-
ing them in the court and getting the com-
pensation for them. If tomorrow you fail
and do not get anything out of the suit in
that case the exchequer has to pay. Suppose
tomorrow you get ar adequate compensa-
tson as you have been trying to get cer-
tainly the interim relief which vou are
going to give can be adjusted.

There are many reports during the last
2-3 months regarding the seriousness of
the accident. | remember when this issue
was discussed here we wanted the ICMR to
undertake research to find out the gravity
of the sitwation. The reasons for this and
what is going to happen to the people who
are victims of this tragedy. [ understand
that the condition of many victims is not
improving at all. Those who have been
hospitalised immediately after the accident
they are still suffering. As a matter of
fact their condition is deteriorating day by
day. Why isit so? As a matter of fact
there was research conducted by RRL,
Bhopal and also the experts of the medical
college and they found that there was some-
thing else. The condition of the victims is
not improving. There is possibility that
they may not live long. It may not be true
but I would like to know what is the
report of the ICMR whom we had asked
to look into? Have you received any
report of the ICMR regarding the Bhopal

tragedy or not ?

Another point 1 wounld like to make is
that while an out of court settlement is
talked about nobody mentions about the
criminal liability. What happened to the
CBI which was investigating ? Has it
woken from its long slumber or not ? Are
you going to give up that criminal investi-
gation if you are going to have an out of
court settlement ? These are the questions
which require certain clear answers and |
would like the hon. Minister to reply to
them,
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SHRI VEERENDRA PATIL (Gul-
barga) : Madam Chairman, Bhopal gas
tragedy is the world's worst tragedy
of the century, I think very shortly three
years are going to be over because the
tragedy occurred on 2:3 December, 1984,
More "than 2500 people died and more
than 3 lakh people were affected. Some
of them were crippled, They are partly
disabled, permanently disabled. We don't
have the details about the damages of this
gas tragedy.

17.00 hrs,

Madam, Hon'ble Members are aware
that in 1985, Government assumed the
statutory powers to claim compensation on
behalf of our victims. Accordingly, a
case was filed in an American court. As
per the directions of that court, the case
was taken to Bhopal District Court where
it is pending now. For the last 2-3 weeks,
there have been reporis in the Press about
the negotiations that are going on between
Government of India and the Union Car-
bide for a settlement about the compensa-
tion. We are reading and hearing the
reactions of the people and also of the
victims. 1 agree with the Hon'ble Members
when they say that many eminent jurists,
academicians, journalists, poltticians and
also the victims are against a negotiated
settlement, But I want to submit at this
stage that those who are for negotiated
settlement and those who are against such
a settlement, cveryone has in mind the
welfare of the people who have sufTered
because of this tragedy. Therefore, it is
not fair on the part of any Member to
attribute any motives or make any charges
saying that those who are for a negotiated
settlement, they are conniving with the
company or selling away the interests.

SHRI C. MADHAV REDDI : Nobody
said that,

SHRI VEERENDRA PATIL : Shri
Basudeb Acharia has said it just now, |
think, he said: Government wants to pro-
tect the interests of Union Carbide, That's
why I should mention this point.

We hear that the damage that has been
claimed and quantified is 3.3 billion
dollars. 1 do not know. It is for the
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Minister to fell us whether the quaniifica-
tion has been done scientifically and
whether they are in a position to convince
the court about the claim of $ 3.3 billion.
Naturally the court will ask them. What
is the break-up ? How you have claimed ?
Why you have claimed ?  Unless you con-
vince the court—whether it is Indian court
or an Ameriean Court—1 don't think the
judiciary is going to pronounce simply be-
cause you are demanding something.  So,
you have to convince the couri,

The Bhopal Gas Leak Disaster (Pro-
cessing of Claims) Bill, 1985 became an
Act on 29th March 1985, TIn Section 9
of that Act, it is said that Government is
going to frame a scheme. I don’t know
whether a scheme has been (ramed alrcady.
According to that scheme, the Governm:nt
will register the claims. 1 do not know
whether the Government has 1aken upon
itself the responsibility of processing the
claims. I want to know about it because
a doubt is still lurking in my mind, that
whether the Government is in a position
to tell the Court as to because of this
tragedy, how many people died, how many
people suffered. How many people are
still suffering and what about those who
took birth immediately after the tragedy ?
what is the effect on those children? 1 do not
know whether this work is done or not. |
have my own doubts. It is for the Ministry
to tell us whether the Government is not
armed with all this material, simply lelling
the Court that they want 3,3 billion dollars
as compensation and that they have taken
the powers by the Parliament to claim the
compensation. | don't think the judiciary

is going to be convinced.

DR. DATTA SAMANT (Bombay
South) : The survey is not with the
Government.

SHRI VEERENDRA PATIL : Whate-
ver it is, it is for him to clarify.

SHRI J. VENGAL RAO : Nearly
5,25,000 people claimed as mentioned by
my earnest colleague Mr. - Patil.  We have
1o prepare documentation for each person
with X-ray and other equipments. Out on
5,25,00 claims, we have preparcq docu-
mentation for only 7000. It will take
another four years.
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SHRI VEERENDRA PATIL : Madam,
that is why | was very particular to
this information. As the hon.
was pleased to say that they have received
claims from 5,25,000 people and whether
those claims have been registcred and out
of those claims how many have been pro-
cessed and what is the result of those pro®
cessed. | am asking because I don't know
whether the Government has claimed 3.35
billion dollars or it has not claimed any-
thing or there is sufficient time for the
Government to claim as a future date. It
is for the Minister tc tell us because the
victims are claiming that they are entitled
for 4.1 billion dollars. We do not have
any offieial version from the beginning as
to the quantity that has been claimed by
them as compensation from the Union
Carbide Corporation. We are only hearing
ard reading in the Press. 1 want to know
whether the compensation has been quanti-
fied and after quantifying it whether the
Government is in a position to justify the
compensation that they have claimed,
whether they are in a position to prove
with the document and all evidences that is
necessary (o establish that compensation.
When we ask the Court claiming compensa-
tion of 3.3 billion dollars, it only indicates
the magnitude of the tragedy, and the
worst suffering  Then, naturally. the Court
will ask, if not the Court the other party,
the defendant will ask you as to what is
the amount that you have spent for pro-
viding relief to those people What is the
amoun! you have already spent or pro-
posed to spend for the welfare of those
people who have suffered ? When there
is a drought or flood, State Governments
depend upon the Central Government for
geiting relief, for getting funds but they
do not wait. They start spending money
in the hope that one day or other they are
going to get the money and the Central
Government is going to reimburse,

Naturally, in this case also, we cannot
take the claim, we cannot take a stand in
the Court saying that we could not do any-
thing, because we could not get any com-
pensation  We cannot take that stand.
Naturally, ecither the court or the defen-
dants will ask you how much you have
spent when you are claiming 3,3 billion
dollars. 1 do not know, it is a guess work ;
you may not have spent more than Rs. 20
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or Rs. 25 crores, although
occurred three years back.

the tragedy

17.11 hrs
[MR. DEPUTY SPEAKER in the Chair)

SHRI J VENGAL RAO : We have
spent Rs. 55 crores.

SHRI VEERENDRA PATIL : Whate-
ver it is, and we are claiming 3.3 billion
dollars and 1 do not know whether it is
going to come in one lot, or in instalments,
in five years and in how many years. |
do not know all that.

The hon. Members are aware of the
fact that the Union Carbide in Bhopal is
the subsidiary of the main company, the
Union Carbide Company. And we need
not have and doubts about our claim
against that Company, because it is a subsi-
diary company of the main Company. The
subsidiary company has got certain assels
in India. bul compared to the claim that we
have made, the asscts in India are very in-
sigificant. Thesc may not be for more than
40 to 30 million dollars. Naturally,
whatever compensation we get either by
settlement or through the court, 1 think,
we have to go again to the United States
for enforcing the decree. Nearly 90 to 95
per cent of the amount that we get has to
come only from the United States. If the
court decrces our suit and if they award
3.3 biilion dollars by way of compensation
these will be realised only if the company
has got the assets, Whether the assets
are there without encumbrances or with
encumbrances is a dilferent matter. 1 want
to know whether the Government has taken
any pains 1o assess or ascertain as to what
are the assets of the main Company, not
only in India but in the enlire world.
They are responsible to pay the compensa-
tion, tut only if they have got assels, we
can realise the amount.

DR. DATTA SAMANT ‘ Thev have
got assets worth 7551 million dollars. 1
have got their balance sheet, but they are
reducing their assets, That is a daogerous
sign.

SHRI VEFRENDRA PATIL : 1 am
only asking the Government whether they
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have made any assessment in this regard
and collected statistics about the assets of
this company. If the Goverument is con-
vinced that the Company has got sufficient
assets, then there is no difficulty. Govern-
ment can tell us and it will be a great
relief not only to the victims, but the hon.
Members sitting on both the sides, that
whatever amount is decreed by the court,
we are going to get. Otherwise, supposing
if the assets are not there or if the assets
are there but there liabilities also, then
after deducting the encumbrances the assets
may pot be sufficient. I think, the com-
pany at the time can go to the court and
declare insolvency. What will then
happen ? Not only that, in the meanwhile,
because the case is going to take a lot of
time, if they try to transfer the assets or if
they try to create more liabilities then what
is the remedy that you have sought from
the court, so that during the pendency of
the case in the court they should not try to
create any complications with regard to the
assets of the company, so that after the
decree there would not be any difficulty at
all in realising the amount ? But again
after getting decree we have to approach
the American court for the enforcement.
They can contest. I can say without any
fear of contradiction that the Union Car-
bide Co. can create a lot of problems and
complications. They have already taken a
stand that this is not a case of negligencs.
This is not a case where design is defective.
This is a case of sabotage. 1 do not know
whether they will be successful in establish-
ing it or not, that is a different matter, As
the hon. Member sitting on my left said
that the court casc may drag on for years
and here they might go up to the Supreme
Court, then we have 1o go to the American
court. There also we do not know at
what stage the case is going 10 be decided
finally. Here, the time factor is also
important and you should not forget that.
I am telling this tecause: although I am
not a Labour Leader but I had an oppor-
tunity to work in the Labour Ministry for
some time, Sir, there are so many labour
laws where for redressal of the grievances
of the workers several provisions have been
made, for instance, conciliation, arbitra-
tion, adjudication and so many tribunals
also. But our experience is that when the
workers are aggrieved, they resort SO
strike ; they go on strike. They used 10
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come to me when I was in charge of the
Labour Ministry. 1 used to tell them,
“Why do not you go to the tribunals with
your demands, as all the tribunals are
presided over by the judicial officers.”
You know, every time the Labour Leaders
used to tell me, ““Yes, you have provided
all these organisations for giving us the
relief but that relief we do not get in time.
In iribunal a case will drag on for years
and we do not have the patience. We want
quick results. We get quick results only
when we resort to strike.” T quoted this
incident so that you can imagine the plight
of the Bhopal victims. They are not a
few ; they are in lakhs.

DR. DATTA SAMANT : This is not
a labour dispute. The victims here are not

the labours.

SHRI VEERENDRA PATIL : Let me
complste my argument. For the last 3
years what rclief they have got. 1 think

it is just a drop in the ocean.

AN HON. MEMBER : Not even that.

SHRI VEERENDRA PATIL : 2,500
people dicd. What about their depen-
dents 7 Their earning mcmber has died
and so life has become very costly for
them. Lot of people have become disabled.
They cannot move ; they cannot see. So,
how they are making out their livelihood,
wehave to imagine that. So, what 1 would
like to know is, whether the compensation
that the company is going to offer is ade-
quate or not ? We should seek justice only
from the court and not outside the court,
What is the stand of the Government ? We
have to decide about it. Then we have to
prepare ourselves to wait for another five

or six years.

SHRI INDRAJIT GUPTA : What is
your stand 7 What are you in favour of ?

SHRI VEERENDRA PATIL : So far
as outside the court negotiated settlement
is concerned, I do not blame the Govern-
ment because this proposal came from the
judges. Judges took the initiative. Not
ooly the judges here in Bhopal, but also
judge in New York or somewhere in
America mooted this very idea and sugges-
ted that we should try for settlement
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outside the court. Hon member Shri
Indrajit Gupta wanied to know what my
stand is. Before 1 spell out my stand,
let me point out one thing. Yesterday, I
was reading an article published in a wvery
important daily written by a famous
Jonmahst I am quoting him. He said,
“Bhopal gas victims must not be made.
guinea-pigs in the judicial laboratory ™
Let us not fight out the case of the suffer-
ing people on party lines here. Let us try to
unite and also see that adequate compen-
sation is made available 1o thosc people,
I am even prepared to go to the extent of
saying that if Government of India has
claimed 3.3 billion dollars by way of.
compensation, then at least 25 per cent
of that moncy must immediately be set
apart and it should be kept at the disposal
of the Commissioner whom you appointed.
This would straighiway enable him to
start the work on rehabilitution and pro-
viding relief 10 those people. Once the
compensation is paid, Government can get
the money reimbursed by deducting the
amount from the compensation. Eminent
jurists, the retired Chief Justice of the
Supreme Court as well as many . other
retired judges are against settlement.  They
must be having wvalid reasons for this.
Here it is a question of principles as well
as money. Il we can get both, it is well
and good. But il we have 1o make a
choice between principles and compensation,
then I would prefer compensation, because
it is in the interest of those people who

are suffering. It is for their welfare and
benefit.

The Minister announced  just now that
negotiations have [ailed. Maybe, the
negotiations have failea over the guantity
of compensation demanded by us. | know
the mentality of that company Uecause I

had occasion to deal with this problem for
a short period. They might have started
with as low a figure as 300 or 400 million

dollars. OQur Government might bhave
demanded much more and as a result,
negotiations might have  failed Hon.

members rightly asked the Government
about their policy or attitude towards this
problem. I fecl that if the compeopsation
is going to be adequate—reasonably
adequate—then, it is better to prefer ncgo-
tiated settlement. Even if the pegotiations
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have failed, that is not the end of 1t. 1
think negotiations can again be started
after some time. 1 do not want that the
door for negotiations be closed for ever,
I do not agree with those hon. members
who arc not in favour of any negotiation
at all and who say that whatever te thz
amount, even if it were a single pie, we
should get it only through the court. I do
not agree with this view.

SHRI SURESH KURUP : What about
the criminal responsibility of the Union
Carbide ?

DR. DATTA SAMANT : 2,500 pcoplc
died. This fact is very important. Sha!l we
withdraw everything from the courts ?

SHRI VEERENDRA PATIL : 1 did not
say that. This is only with regard to
negotiated settlement for compensation.

DR. DATTA SAMANT : What about
fixing the criminal responsibility ? Who is

responsible ?

SHRI VEERENDRA PATIL : If you
want a reply, you must address that gques-
tion to the Minister

SHRI SURESH KURUP : What would
have been your opinion if you were there ?

SHRI VEERENDRA PATIL : I do not
wish to take much time of the House, Mr.
Deputy, Spcaker, I feel that this is the
case where meticulous care has to be taken
in order to establish the case and 2lso the
claims that we have put before the Court
I think, our officers would do the job and
ultimately cither outside the Court or from
the Court the victims will get justice. And
the Government, | hope, will be suscesful
ultimately in getting justice to those who
have suffered a lot in 1984.

SHRI INDRAJIT GUPTA (Basirhat) :
Mr. Deputy Speaker, Sir, I do not intend
at this late hour to repecat many of the

nts which the Members have already

aloyed on this side of House to press

the point of view that the Government

would be ill-advised to go.in for an out of
Court settlement.

NOVEMBER 18, 1987
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The information given 1o the House
Just now by the hon, Minister for Industry
merely says that the Judge has reported
that 1oday the 18th of Novemter, the two
parties have not come before him with any
agreement. The 18th November was the
date which the Judge has fixed,

SHRI J. VENGAL RAO: He had
directed the two parties...
SHRI INDRAJIT GUPTA : He has

told that if they are able to come to a
settlement, they must appear before him
by the 18th of November. Today, he has
reporied that they have not so reported.

SHRI C. MADHAV REDDI : No.
There is no direction from the Court,

SHRI J. VENGAL RAO : The court
directed the two parties to try out of court
scttlement,

SHRI INDRAJIT GUPTA : No, Sir.
It was reported to the Judge that the two
parties are trying between themselves for
an out of Court settlement, whercupon the
Judge said, "All right, let them make their
attempts.  But in that case; 18th Novem-
ber is the last date uptc which, 1 will wait.
By 18th, they must come and repert 1o me,
if they have reached an agreement.” Now
the position is that no such agreement has
been arrived at yet.  Therefore- the Judge
has no alternative but to say that “‘I must
now proceed with the hearing of the case.”
It is ovious. So, he has fixed the 27th
of November as the next date.  This does
not at all mean that the Government has
given up its attempts to reach an out of
Court settlement because we do not know,
the Minister does not tell us anything.
Everybody here is complaining—on both
sides of the House ——that we do not know
what the Government is upto.  What they
are trying to do ?  What is the intention ?
What is its effort ?

DR. DATTA SAMANT : After 11th
December, 1987...

SHRI INDRAJIT GUPTA : What is
11th December ?

DR. DATTA SAMANT : When the
Parliament Session comes i0 an end. They
do not want you to criticise them.
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SHRI INDRAJIT GUPTA : Obviously,
anybody who has visited Bhopal after this
tragedy took place and has gone around
and seen things for himself does not need
to be told over-and over again that these
poor suffering people are badly in nced—
urgently in need—of immediate relief or
compensation. To the ordinary poor man,
whether it comes to him in the name of
rclief or in the name of compensation, i do
not think it is very material. But he needs
the means of sustenance. He needs medi-
cal attention. He needs some aliernative
employment  [or those people who have
been thrown out of their jobs.

As you know, a vast majority of people
who were affected were poor people. Be.
cause the gas leaking out of that factory
blew in a certain direction ; the wind
took it i1n a certain direction where it has
affected all the localities which are very
congested slum arcas and which are over-
whelmingly inhabited by the very-very poor
people, It also affected the Rmilway colo-
nies which cannot be described as a slum
arca, | regret to say even the Ruilway
cmployces—some 150 of them-—who peri-
shed-who were killed-due to this poisonous
gas in that colony during the laic night
when everybody was asleep ona cold
winter night, at least when I wvisited that
Railway Colony, | was told that, as far as
Railway Ministry is concerned or Railway
Board 15 concerned, they have not done
anything for relief of those Railway
employees

I am not talking about the Station
Master who died at his post in the railway
station, who stuck to his post to the last
minute, and managed to avert the worst
collision between railway trains which would
have taken place, if he had run away from
his post. What recognition have we given
to these people ? 1 do not know, If we
can impose special levies or taxes for the
purpose of drought relief—1 support it—
for relief of victims of drought, could we
not siart a Fund for the victims of this
gas disaster ? Why can’t Government think
of some tax or some levy, the proceeds
of which will be entircly spent for the
relief of these poor people ? We have not
done anything. Three years have passed.
So, what thev mean now is this—of course,
need an adequate or sum of money 1o give
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them proper relief, while your case [
onin the court for compensation. But
the point T want to make is that it is not
only a question of financial assessment of
the compensation due, That is one aspeet,
a very important aspect, no doubt. But
another aspect is not being touched on.
This is a test case before the whole world,
before all the under-developed countries,
the Third World countries of the world, as
to whether a multi-national company which
i5 operating from outside your country and
which is responsible for creating what has
been described in some foreign journals as
a chemical Hiroshima in Bhopal, whether
that company is to be held legally liable,
or not. I suggest that until this company
is hela legally liatle, you cannot decide the
quantum of compensation. The question
of compensation is linked with this liabi-
lity. They are contesting their liability,
They are saying that this company was not
responsible for this. Sometimes they say
it was due to sabotage ; sometimes they say
it was due to some negligence of the local
management, Sometimes they say some-
thing else. They are trying to contest
their own liability for this ghastly disaster.

I can tell vou—you must be knowing
better than me—about the determination
which the Government of India showed up
till now, till recently in pursuing this case,
in rejecting the various offers which the
Union Carbide has madc several times
offering out-of-court settlement—why were
they rejected by you ? You rejected them
every time, because you were (rying to
stand firm on this principle....

THE MINISTER OF INDUSTRY
(SHRI J. VENGAL RAO) : Even today,
our stand is that.

SHRI INDRAJIT GUPTA : The Third
World countries are looking to India.

In the United Nations, for years and
years—Mr Natwar Sigh knows it—there
have been attempts to  formulate a proper
code of conduct for these trans-national
companies, specially when they operate in
under-developed countries where they do
not bother to observe safety standards or
labour standards or anything. They do
things which will not be tolerated in their
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5m countries ; but because of conditions
‘in countries like India, and even countrics
‘poorer than India, they get away with any-
thing they like. That legal liability has to
be fixed.

It is a test case for the entire under-
developed world, If India now does
something, motivated by various considera-
tions such as those Mr. Vecrendra Patil has
mentioned here, what will happen 71 do
not aseribe any motives to Mr. Patil ; but
he has got some doubts in his nund, ol
various kinds which he has mentioned here:
‘Have they got assests ; will be able to get
that money ; what will happen if it goes on
for years 7" and all that. If, because of
such and similar “rgumeats you decide to
drop the cases—going in for out-of-court
settlement means that the case is dropped—-
the question of pursuing the legal liability
of this company is finished, gone. [ say
that India's sclfresnect and India’s reputa-
tion in the non-aligned, Third World will
go down. That is the point.

As Indians also, I think all of us have
got self-respect, as Indians. These people
cannot be allowed to behave in  this way in
this country : kill so many people ; nearly
three thousand people have died while they
were still asleep. | am not talking about
all the livestock which perished, the cattle,
the buffalos, goats and everything which
were killed, and which died.

If you go to Bhopal and sce the people
there you will find that even now in the
hospitals in Bhopal the people including
children who were hospitalised at the time
are still not discharged from hospitals, who
cannot stand, who cannot walk, who can-
not breathe and who cannot see. I think
anybody who had not been to Bhopal will
never be able to appreciate the full mag-
nitude of what has happened. Therefore,
apart from the question of compensation,
even if you want to negotiate for a settle-
ment, 1 say that you must strengthen your
own bargaining position ; and that can
only be strengthened once the legal liability
of this compansy is established. which they
are challenging. There is no pressure on
them at the moment. On some day if he says

200 millions and I am willing, he will say,
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all right ; if you shout a bit morel they are
willing to go up to 400 millions. Are we
beggars asking charity from these people ?
Once the legal liability is established, it is
we who will be able to dictate terms to
them. That is why, more than anything
else, I am pleading with the government
that they should not go along this path. 1
do not know why this has suddenly started;
previously, thet was not the stand of our
government. Why has this change come
about ? now within a month and a half ?
Is it because after the Prime Minister's
visit to US ?

SHRI J. VENGAL RAO : That is not
correct.
SHRI INDRAJIT GUPTA : 1 don't

expect you to say that it
doubts arise in our mind,

is correct, But

PROF. MADHU DANDAVATE : He
must go on record that it is not correct,.

SHRI INDRAJIT GUPTA : Now it is
all rightt. But is it just a coincidence that
after some talks have started now with
Reagan we are assured that certain things
which we ourselves used to say here, we
are now assured that it is not correst that
CIA is operating in our country.

SHRI J. VENGAL RAO : In what way
is this concerncd with Bhopal ?

SHRI INDRAJIT GUPTA : It is
concerncd very much because what is there
that has prevented Reagan and his friends
fror suggesting that you see it would not
be acdvisable to pursue this case beyond a
certain point.

SHRI J. VENGAL RAO : If you have
got any doubt, picase verify that from
Gorbachev. (Interruptions)

SHRI iNDRAJIT GUPTA : Why
should I 7 He has nothing to do with it.
I would certainly like to verify it from,the
Prime Minister. Why should I go to him ?

PROF. MADHU DANDAVATE : He
is under the impression that you are from
USSR.
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SHRI INDRAJIT GUPTA : It is
already being stated here by some friends
that this obligation is very much more on
the government since we have passed that
Act here and you have taken it upon vour-
self to be the sole representative of all the
claimants ; nobody clse is allowed to test
any case ; you have taken it on yourself
This House has passed that fAct. | don't
blame you. The House has passed &n
Act that you are the sole custodian of the
interest of those people who were in
Bhopal. Then now who has authorised
you to go for this out of court settlerment ?
You are talking about poor people suffer-
ing there. Yes, they are sufiering. But
they were also poor people who were al
the Boat Ciub yesterday. So many thou-
sands of Muslim women, some were wearing
burkhas ; some were without burkhas but
with bundles of their belongings, who had
come here to demonstrate against out of
court settlement. Today, there is fa bandh
in Bhopal. 1 think the Minister knows
about it. The message which has come to
him admits it that today there has been a
bandh in Bhopal. Is the Dbandh in favour
of out of court settlement or against it ?

SHRI J. VENGAL RAO :
came to know the truth.

Now they

SHRI INDRAJIT GUPTA : Who came
1o know the truth ?

SHRI J. VENGAL RAO ; The peopie.
SHRI INDRAJIT GUPTA : We also
not know what is the truih ?

SHRI BASUDEB ACHARIA :@ We
also do not know what is the truth 7 We
are asking you to tell us the truth,

SHRI S JAIPAL REDDY : We are
also asking you to tell us the truth,

PROF. MADHU DANDAVATE ;
Have you issued any Whip ?

SHRI INDRAJIT GUPTA : We should
not have any illusion in our mind about
the intention of this company. There are
well-known reputed journals like Wall
Street Journal and the Washington Post.
If you read in the Press you will find that
they have reproduced many things that
these papers have written about this case ;

and the Wall Street Journal, for example,
says that the Union Carbide is prepared to
scttle for a figure provided the payments
are stretched over 1 to 30 years ; even the
money they are prepared to give will not
be given in one go, in Jumpsum; they
wanted to siretch it over a number of years.
As it is, 600 million dollars is the figure
round which the bargaining is going on,
has been worked out that it will come
in an average to Rs. 15,000 per head! Rs.
15,000 is going to save those people! That
too streiched over a large number of years!
The account given, according ‘o the
Washington Post 1< that Union Carbide
wants all the charges dropped. That is
what they are more interested in and they
say that they will pay 650 million dollars
provided it is spread over 1o seven to ten
years. So, il you agree 1o compensation
on such terms what will it actually mean
for those people there ? How much will
they get ?

Therefore, this is all a question of
evading responsibility and it is the duty of
the Indian Government, not on behalf only
of the Bhopal victims. but on behalf of
the millions and billions of people in this
underdeveloped world whom we claim to
represent and who are looking to us for
fighting this case on the basis of a principle
Tt is our duty to see that we do not yield
and do not surrender. We are saying all
this because the Minister has not told us
clearly what the Government is proposing
to do. Are they going to try again for an
out-of-court settlement or for dropping the
idea ?

SHRI J. VENGAL RAO : Mr. Indrajit
Gupta, there is no difference of opinion
between vou and me but unnecessarily do
not politicise this issue.

PROF. MADHU DANDAVATE : He
is de-stabilisiog the country !

SHRI INDRAJIT GUPTA ; 1 believe
that our lawyers, our Attorney General and
the other people who are entrusted with
the preparation of this case, have done—
my information is—a good job. It is
not as Mr. Patil said that they have not
been able 10 do anything. Of course, it is
a huge task, a voluminous task, no doubt.
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SHRI VEERENDRA PATIL : | have
never said that the officers have not done
anything. 1 only wanted to know from
the Government. He is  unnecessarily
putting all this into my mouth as if 1 am
pleading the case of the Union Carbide.
Just now the hon, Member asked “who
has given you the power 7' Parliament
bas given the power to compromise. You
please look into this, In Section 3 it is
said that, “the power of Central Govern-
ment to represent a claimant™, in that in
part (b) is “‘enter into a compromise.”
Parliament has given th- power to negotiiate
and compromise and now the hon. Member
is saying ““Who has authorised Government
for a compromise’” and a'l that. 1 only
said, that 1 want to know, whether Govt,
are in a position to establish the case, and
what is the time required for all that. And
I never pleaded the case of Union Carbide
Do not try to misinterpret the facts. |
never tried to plead. 1 do not hold any
brief for Union Carbide.

-

SHRI INDRAJIT GUPTA : What

words did 1 put into your mouth ?

SHRI VEERENDRA PATIL @ You
said that I pleaded this case and that case.
I never pleaded the case of Union Carbide,
I said, I know the mentality of the com-

pany, it is very clear.

SHRI INDRAJIT GUPTA : You know
the mentality! I ask you, what is the men-
tality of the company ?

SHRI VEERENDRA PATIL : The
mentality of the company is to escape
without giving any compensation.

SHRI
Say that.

INDRAJIT GUPTA
That is what I am saying.

Good.

SHRI VEERENDRA PATIL : 1 am
also saying the same thing. Simply be-
cauee I asked for certain information, the
inference by the hon. Member is that I am
trying to defend the case of Union Car-

bide. It is very unfortunate.
SHRI INDRAJIT GUPTA : You may
not defend. I said that, 1 do not ascribe

any motives to you, But do not say things
on the floor of the Hovse that you or any
other Member may say, which will only
confuse that Mugistrate in Bhopal now,
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SHRI VEERENDRA PATIL : So,
should I not ask the information from the
Minister ?

SHRI INDRAJIT GUPTA : Certainly,
He should have made a statement before
hand. tlnterruprions) My final point is,
my information is that our lawyers and the
Attorney General and all of them have
collected enough cvidence and enoguh data
to show that as a matter of fact no deci-
sions were taken by the management of
this Bhopal factory without the approval
and knowledge of the parent company, All
the questions of design, of the coperation,
of the maintenance, of the safety standard
of the Bhopal unit were with the approval
and the sanction of the parent company.
Therelore, certainly they are liable. Now,
the only thing I will sav is, if this case
goes on, some other unpleasant fall outs,
incidental fall outs may come to light.
Bec-use the question will be asked for
example, who In the first instance permitted
this company to set up this factory, this
hazardous chemical factory in the middle
of a crowded locality in the city of Bhopal:
the capital of Madhya Pradesh ? Generally

such factories are not permitted 1o be set
up in the crowded localities. They are
situated at some distance away from the

crowded arca, Who gave them the permission
in the first place ?

AN HON. MEMBER Central
Government.
SHRI1 INDRAJIT GUPTA : Any

Government it my be. It should be brought
to light also because I know the Corpora-
tion in Bhopal. It objected to it twice or
thrice, but nobody has heeded to its objec-
tion. So, some other things will also
come to light. It may guide us in future.
When such type of plants are to be esta-
blished in the country we should have
guidelines which we have to follow. [ may
state that there may be some other people
also not here in this House, who may be
dropped as soon as possible so that other
unpleasant things do not come to light,
Therefore, now Mr. Vengal Rao, you have
got an opportunity to clear up the whole
matter and tell the House clearly whether
today’s message from the Bhopal should be
taken by us as an indication that this out
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of court settlement attempt which was
being made is over or whether you intend
to pursue it again. What is your inten-
tion ? What do you propose to do ? You
kindly inform.

SHRI J VENGAL RAO :
message today.

I gave the

SHRI INDRAJIT GUPTA : There is
nothing in it. It only says that there is
no settlement. 1 am saying that | would
not oppose a settlement provided it does
not “precede but follows the establishment
of the legal liability of the Company. The
whole situation is different in that case
and your positisn will be much stronger,
That is the point. You chould not turn
it around and put the cart before the horse
and surrender your whole arguments, your
bargaining strength and everything by
agreeing to a out of court settlement with-
out fixing the liabilitv of the Company for
the whole disaster. So, I hope he will clear
up all these points when he replies,

MR. DEPUTY SPEAKER : 1 want to
inform the House. Actually we decided to
allot only two hours for this object. The
Minister wants to leave now and also
tomorrow he is not available. Therefore,
he wanis to reply now itself. If we take
the time factor, he is ready to finish within
the time permitted.

DR. DATTA SAMANT (Bombay South
Central) : Today.

MR. DEPUTY-SPEAKER : Yes, today
itself.

DR. DATTA SAMANT: We have given
the notices long back and we are patiently
waiting for it.

(Interruptions)

MR. DEPUTY-SPEAKER : Actually
this subject was allotted for ‘Calling
Attention®. Because of the demand from the
Members, we converted it to 1935, You
have already taken more than the time
allotted for calling attention. What can
I do? The Minister is ready to reply for
that,

(Interruptions)
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SHRI K.N. PRADHAN (Bhopal) : Mr.
Deputy speaker, Sir, 1 am elected from
Bhopal nnd this is a very important issue.

| English)

DR. DATTA SAMANT : Do not side-
track the issue.

MR. DEPUTY-SPEAKER : I am not
sidetracking the issue.

(Interruptions)

MR. DEPUTY-SPEAKER : One sugges-

tion I can make. Put any clarification after
the Minister replies,

(Interruptions)

SHRI SURESH KURUP (Kottayam) :
It has been convertted to 193 just be-
cause ...

(Interruptions)

SHRI S. JAIPAL REDDY (Mahbub-
nagar) : Sir, 1 sat down in favour of Shri
Gupta. 1 want to learn from him and then
speak on this subject.

MR. DEPUTY-SPEAKER : He had
already covered all your points Your
master has already spoken. Why do you
want to speak ?

(Interruptions)

MR. DEPUTY-SPEAKER : How long
can we extend.

DR. DATTA SAMANT : In the morn-
ing, calling attention went for three hours.

MR. DEPUTY-SPEAKER : Madam,
the Minister wants Lo reply.

(Interrupiions)

SHRI S, JAIPAL REDDY : Extend the
time by two hours.

MR. DEPUTY-SPEAKER : Two hours
I cannot.

THE MINISTER OF STATE IN THE
MINISTRY OF  PARLIAMENTARY
AFFAIRS (SHRIMATI SHIELA DIK-
SHIT) : The Minister has said that be will

be only able to reply on Monday.
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DR DATTA SAMANT : We will take
it up on Monday.

SHRIMATI SHIELA DIKSHIT : We
have to take into consideration the Busi-
ness Advisory Committee’s reeommenda-
tion.

DR. DATTA SAMANT : It is a ques-
tion of two days more. We can take it up
on Monday.

SHRI J. VENGAL RAO : 1 can reply
on Monday. | have no objection.

(Inrerruptions)

SHRI S. JAIPAL REDDY : Where are
you going Mr. Minister ?

(Interruptions)

MR. DEPUTY SPEAKER : Two hours
have been allotted for this and those two
hours are over.

SHRI J. VENGAL RAO : I will not
be available before Monday.

SHRI S. JAIPAL REDDY : We can
discuss it upto 7 o'clock and the Minister
may reply on Monday.

PROF. MADHU DANDAVATE: When
all are agrecd, let us put it on Monday so
that more Members can speak on that day.

SHRIMATI SHIELA DIKSHIT : If the
House agrees, I have no objection. We
can continue on Monday.

[ Translation)

SHRI K. N, PRADHAN (Bhopal) : Mr.
Deputy Speaker, Sir, I have heen elecied
from that unfortunate city which was
struck by the worst tragedy in 1984,
Pwring the past three years, we tried to
fight the cases for compensation in
American courts but we did not succeed and
the cases were transferred to the District
Sessions Judge of Bhopal. It will be no
exaggeration if we say that during the
course of last three years we are back to
square one in this respect, Here | want to
draw the attention of the House to a par-
ticular thing. We should not treat it as a
simple case of providipg compensation to
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victims. We should not think that because
some people have died, some have been
affected by gas, others have suffered finan-
cial loss, therefore, they should be given
compensation, About two months back,
when the idea of out-of-court settlement was
not in the news, everybody—whether he
was in Bhopal or Delhi, whether he belon-
ged to any political party—was concerned
about the court proceedings. Everybody
apprehended that keeping in view our
present judicial system, it may take ten,
fifteen or even twenty years for court
settlement, thereby depriving the poor gas
victims of the timely compensation. Every-
body was of the view that there were so
many inter-related issues like— official valua-
tion, the amount of compensation, the
means through which it would be received,

the treatment facilities for gas victims,
the arrangements for improvement
of environment—and it would have

better had there been an out-of-court settle-
ment.

So far as ths ‘Bhopal Bandh® is concer-
ned, it is being observed not because the
Government has decided for an out-of-
court settement but tecause undue publicity
is being given to the fact that the amount
of compensation likely to te received is
negligible, and nobody would get anything
substantial. The people apprehend that the
Governmenl| will arrive at a settlement on
low terms and thereby deprive the gas vic-
tims of substantial relief compensation. The
entire city is protesting against this. They
are not against an out-of-court scttlement.

I would like to cite an example. The
Government has granted an ex-gratia pay-
ment of Rs. 10,000 per head to the next
of kin of the deceased, Over 2800 more
people are 1o get this amount. The
Government also decided to grant Rs. 1500
as relief to the weaker sections whose
income is below Rs. 500 per month. I had
talks with many people in this regard and
I told them that when compensation is
decided, they will be the losers. I told them
that whenever compensation is decided, the
economic condition of the people who died
and those who were otherwise affected, is
taken into consideration. But everybody
felt that something was better than nothing.
They thought that a bird in hand was
worth two in the bush. They apprehended
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that if their case was filed in the court, it
might take several years before a settlement
was reached and nobody knew when they
would get the compensation.  You will be
surprised to know that out of 1.3 or 1.4
lakh affected families, about 84,000
families have claimed Rs, 1500 as relief
by showing their income below Rs. 500.
It is, therefore, evident that the people are
anxious and agitated. It is true that the
Government has helped a lot, but some
political parties are making political capi-
tal out of it by creating resentment  among
the masses. Being the representative of
the people of Bhopal, I would like to
thank the Prime Minister, Shri Rajiv
Gandhi for reaching Bhopal on the very
first day and giving much needed succour
to the gas victims, whereas the opposition
Members., who shed crocodile tears, did
not go there and want ahcad with their
election campaign. I would like to submit
that the scientists, .he jurists and other
experfs may analyse the situation in which-
ever way they like, but unless we cvaluate
the loss of life and property, we shall not
be able to get proper compensalion. For
that, we shall have to study the factual

position.

So far as relief is concerned, the next
of kin of the deceased is getting Rs.
10,000. 84,000 families have been given
Rs. 1500 as relief. Under the step-up plan,
thousadns have been provided employment.
Work-sheds have been constructed and
peopie arc provided work. Balwadis a.n.d
Anganwadis are coming up in the city
wherein pregnant women and the_womcn
having children are provided milk and
bread in order to protece their health.
About Rs. 8 crores have been spent on
environment improvement in Bhopal. One-
third of the affzcted area has been pro-
vided with good roads, water drainage
system and electric supply. Work is in
progress in haif of the affected area. | am
hopeful that the Government  will pu! in
more efferts and remove the shortcomings.
Similarly, we shall have to presen_t the
factual position so far as the question of
getting compensation is concerned.

18.00 hrs.

. " id that
Shri Indrajit Gupia has said
criminal Hability should be fixed first.

Gnm 3s8

Why so ? | would like to submit that it
may appear good in principle and by say-
ing so we can present ourselves very well
in international polities, but a poor man
of Bhopal will not agree to it. He will
say that so far as the question of fixing
criminal liability or civil liability is con-
cerned, he will not mind if these liabilities
arc not fixed but he must get conmpensa-
tion as carly as possible. Why a wayout
cannot be found in this regard ? But one
thing that have to be kept in mind is that
this can be done only when the matier of
compensation is taken up.

This is a fact that 2850 persons have
been killed. These are official figures. [
am the Chairman of the Committee which
deals with their applications. [ cannot
say whether the death toll as shown in
these figures is accurate. But there are
many families which have been completely
wiped out. There are some persons who
have been reported missing. Yet there are
others who have no heir. Some people have
left for Uttar Pradesh and some other have
gone te distant places in Madhya Pradesh.
Nobody knows about those who were
killed.

Similarly, thousands of people are
suffering from different diseases even today,
The most dangerous thing is that the hearts
or other organs of the body of almost all
who are living there are affected. Their
efficiency has been reduced in the propor-
tion of the volume of gas that they have
inhaled. There are people whose resistence
power has been lost. You can get it
verified by the ILC.M.R. personnel or other
scientists. For instance, if I have inhaled
even a little quantity of gas, 1 shall surely
dic earlier than | was to die in the natural

course, Nobody will live his full age
in that city of Bhopal. This you take as
certain.

The biggest problem is being faced by
those who work on daily wages to earn
their livelihood and are living in areas
inhabited by the poor. Their efficiency has
gone down. The work they need today
should be such which women can do in
order to earn two square meals for them-
selves and for their children. It is the
women who pine for work there in Bhopal
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Z , because they have to run their house-
Their naked and hungry children
weep before them because their fathers are
able to go to work, What is needed
is that more and more employment
ﬁbmﬁeﬂ to the women. I would
request the hon. Minister that he should
arrange 10 provide them with sewing work
m such Central Government depart-
ments which can provide such work. There
ladies and with the prevalence
? ystem, they cannot do each and
every mt m:h as, sewing of clothes.
The State Goveinment wrote to the N.C.C.
ent eight months back, but they
Ea not care even to reply to the letter. A
lot d‘ relief can be provided to such women
if they are imparted with some kind of

training.

Now take the types of discases the
people are suffering from. In some cases
the doctors say that they are suffering from
TB. Honest among the doctors are of the
opinion that the condition of those suffer-
ing from lung, heart and liver diseases has

aggravated after the gas leakage tragedy. .

The inhalation of gas has further worsened
their condition,

Sir, the people of Bhopal do not go
for post mortum saying that why should
they allow the body to be mouled. But
there were peoplec on whose body the post
mortum was conducted. The women of
that areca who were not pregnant at the
time of this tragedy but became pregnant
six mcnths or one year or one and half
year after this accident were also affected.
The post mortum conducted on the dead
foetus of such women prove that they too
have been affected by the gas lnkh.:e.
- the compensation, we ve
:‘:-l:?.m not only those who
have died or those who are suffering l‘u_mm
diseases but also the future generation.
Will they not be included in the murders ?
The babics were murdered before they were
born and, as such, compensation should be
fixed for them too...(Interruptions)

SHRI GUPTA : You mean
to say that liability should be dropped.

' SHRI K.N. PRADHAN : My difference
‘of opinion with you isthat you want the
‘fidbility to be fixed first.

RAJIT GUPTA : In that
ﬁwﬂl.ﬁ higher compeasation.

wb

SHRI K.N. I'RADHAN I would like
to tell Shri Indrajit Gupta that though he
knows the actual position pretty well, yet
he might be praising somebody elu
Government does not meéan the Prime
Minister or a particular officer, but the
Government as a whole. The Union Car-
bide has corrupted the people before this
incident also and they continue to corrupt
them even today. We know the extent to
which the officers have tried to dilute this
case of compensation. We have fought to
wipe out this corruption. We have also
said that we must be vigilant lest they
should pocket the compensation themselves,
I have challenged them: You can get it
inquired into independently, 1 shall prove
as to how many officers have tried to be
dishonest in this regard. We must be
vigilant lest the officers should pocket money
from the Union Carbide thereby making
the case weak. While settling the case of
compensation, you should get the coopera-
tion of the public also. The public opinion
in favour of the Government should be
respected. We shall have to find a way
out forthat. 1 do not want to cast
aspersion on any officer, jurist or a doctor.
But the misfortune is that some of the
peoole in our country think that most of
the officers can be bribed. We shall have
to keep that weakness before us while
deciding the matter. Lakhs of people are
going to suffer on this account and the
public opinion too is likely to go against,
It will be the people who are to suffer.
Therefore, you should make such an
arrangement that representative of the
public should be associated in settling the
case of compensation and public opinior
too should be taken into accounmt. W~
want that the people should not be cntas
gled in litigation for 15 to 20 years. Tk »
should be paid compensation as early
possible because it will be in their o.
interest. A misgiving has gone into
minds of the public that something is be'
settied secretly. Kindly dispel this feel,
from their minds. With these words
conclude.

18.08 brs.

The Lok Sabha them adjourned rill
Eleven of the Clock on Thursday, Noventber
19, 1987/ Kartika 28, 1909 (Saka).
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