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MR. DEPUTY"SPEAKER Order. 
order pJease. 

MR. DEPUTY -SPEAKER: The ques-
tion is : 

"This House approves of the Draft 
National Policy on Education-
1986, laid on the Table of the 
House on 2nd May, 1986." 

The Motion was adoptld. 

MR. DEPUTY -SPEAKER: Now we 
will ~o to the next item, Item No.6; 
Rather, Item Nos. 6, 7 and 8. We have 
now to fix the time. 

THE MINISTER OF PARLIAMEN-
TARY AFF! IRS AND TOURISM (SHRI 
H. K. L. BHAGAT): Item Nos. 6 and 7 
can be discussed together but voted 
separately. I think one hour is enough 
because the whole business must be finished 
today. 

MR. DEPUTY -SPEAKER: Yes, one 
bour is enooah. 

( In:err"ption~) 

MR. DEPUTY-SPEAKER: Tbey are 
making som~ ohjections. 

MR. DEPUTY -SPEAKFR Hon. 
Members may ao to their seats and resume 
their seats. 

(Interruptions) 

MR. DEPUTY -SPEAKER: Then, we 
will allot half-an-bour, half-an-bour, each. 

SHR1 NARAYAN CHAUBEY 
(Mldnapore): Why, even half-an· hour '1 
You can pass everything, as you bave passed 
tbe others. (lni,rruplion~) What is the 
u..,e'1 What is the use 'Of brinsiD& lucb 
bills up here ? 

SHRI PIYUS TIRAKY (Alipurduara) : 
There are forty-two members here. 

MR. DEPUTY-SPEAKER: One minute. 
The hOD. Minister is on his legs~ 

SHRI II. K. L. BHAGAT : 1 say, that 
if you want to discuss these things separate]y 
tbat is different. 

These are so controversial matters. 
want to finish the business in time. 
is why •••••• 

(Interruptions) 

We 
That 

AN HON. MEMBER: One hour each 
should be given. 

SHRI H. K. L. BHAGAT: Then yoo 
should be prepared to sit extra time today 
after 6 P.M. 

SHRI PIYUS TIRAK Y: All right; 
we will sit. 

SHRI C. MADHAV RIDDY 
(Adilabad) : We have now three Bills before 
us, and we have two hOUfS at our disposah 
First one is an Important BiU and the other 
two are amending Bills. So, one hour may 
be allotted to the first Bill and other two 
Bins may be given half-an-bour each. In 
this way, by six we Will close. 

l\1R. DEPU rY -SPEAKER: Agreed. 
But thiS inclUdes Mmisters' rep1y also. 

15.50 brs. 

ENVIRONMENT (PROTECTION) lULL 

(E",lt,hJ 

THE MINISTER OF STATE IN THB 
MINISTRY OF I:NVIRONMENT AND 
FORESTS (SHRI Z. R. ANSARI) : I beg 
to move: 

"That the Bill to provide for the protection 
and improvement of environment and for 
matters connected therewith be taken into 
consideration. " 
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I need bardly emphasis~ tb~ improtance 
of this Bill for Protection of ,Environment. 
We face seriou~ environmental problems 
and the health and in'tegrity of our natufctl 
resources are in danger. Environmental 
pollution caused by unplanned discharge of 
wastes and residues and imprope~ handlmg 
of toxic chemicals or other hazardous 
substances bas serious implications for the 
health and well being of our population. 
The Bhopal 'gas tragedy has piognaotly 
brought home the dangers to human society. 
health and environment, which can aflse 
froID industrial a.;cidents. 1 here have befn 
other gas leakages, on a smaller scale, 
before and after the Bhopal gdS tragedy. 

H0n'ble Members have been continuously 
expressing concern over these episodes ?nd 
emphasismg the need for taking ad\!quate 
safe&uards for pre,entlOD and containrnt;nt 
of such accidetlts. The nt:ed for eff~ctive y 
controliing em'lroomeotal pollution has 
also been emphas sed time and again 10 tbe 
Housee Government fully shares the eoncern 
of the hone IVlembers and has bel!n e~amin

ing how best to ~trengthen the le~a\ 

framework and tbe regulatory a~encies for 
this purpose. Effons are also unJerwav 
to promote ~afety at all 5,tages, levels and 
operations, especially in haz udous IOdu~tfles 

where accidents can elJJanger not only the 
workrrs with.n fa::tory premises but also 
the surroundmg inhabitants and environment. 
Besides, it is a150 necessary to keep in view 
the more long term ecol<Jgical and environ-
mental i:11p~ratlv,-s 1 he hr n. M~.1 ~ers 
Will r, call I hat I had made a :-..tJ.t~ml;!nt 011 

3 . December, 1985 10 ParlIament tha t 
legislative measures for environmental 
protection would be s!rengthened. The 
present proposal is an Important step In 

that direction. 

1 Vvould like to highiight briefly the main 
aspect~ of th..! proposed B II. The propo~ed 
Bill seeks to legislate in an area \\hich 
involves complex scientific, technical and 
organisational issues. The Bill is general in 
scope and contains enabling provisions for 
taking measures for protection of environ-
ment. This is an area \\ hich has emerged in 
the recent past and where the state of lhe 
art is undergoing rapid <;hange. For imple-
jllenting the law it will be necessary to lay 
clown IwdeliDa. standards. criteria. 

procedures, etc. in the relevant areal in 
consultation with technical experts. The 
necessary action for such rule mak.ing will be 
taken once the Bill is enacted. 

The proposed BIll will enable Central 
Governm!nt dIrectly to take a wide range of 
measu es for envltonmental rrolection. The 
De~d for such powers bas ot late becomo 
especIally eVident. Under the provisions of 
the J.:lill, ~tanJarjs for emissions or dischara. 
of envirunmental pollutants can be specified. 
Premises, pl.:tnt, equipment, machinery, 
manufacturing pro~esses, material or sub. 
stances' can be im~pected and suitable 
dlrcctlouS g~ven for prevention, control or 
abatement of ;,ollution. Any person causiol 
pollution can be ordered to take corrective 
measures or such action can be carried out 
at his expense Procedures and standard. 
can be laId down for handling hazardous 
substance<;. Procl.'dures and standards can 
a;80 be laid dvwn for prevention of accidents 
which may cause environmental pollution 
and for t~king remedial measures if ' such 
accidents occur. 

Tb\! Bill contains provisions to enable 
quick and effl!ctive emergency responses. A 
provision has been made for intimatioo by 
concerned persons of upprehended or actual 
disch.uge of pollutants due to accidents or 
other unforeseen acts or events to designated 
authorities to facilitate speedy remedial 
action. Besides giving directions to 
concerneJ re~ulatOry ag~ncie5 and occupi~rs, 

it WJuld be Possl~)le to enfor~e closure of 
Operd[lPDS and wlthJraw supplies and services 
(such as pow~r or water). Tile BIU provides 
that sp':cltied cla~ses of industries or opera-
tIOns or plocesses can be prohiJi~d in 
certam areas or p;:rmitted only subject to 
safeguards. The prOViSll)nS wIll belp in 
ensurlDg that hdzardous mdustnes. operations 
or proces~es are not locatej in densely 
poplliated or ecolo3ically sensitive areas; 
and that such eXlstmg activities can, in 
uoavoldable cases, be relocated. 

15.56 brs 

{SHRI SOMNA TH RATH /" the Chair) 

Th·e Bill will enable the Cantral G v ~ fO-

ment to coordinate activitks of Central and 
State Government omcen. or ~tbcr autbQ!t 
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(Shri Somnath Rath) 
rities for (nvjroomental protection. There 
are, at present, laws which deal directly or 
indirectly, witb environmental matten. 
There are also regulatory aaencjes/iospecto-
rates set up under such laws which function 
both at Central and State levels. Th. 
oxistina laws generally focus on specific 
hazardous or dangerous substances or types 
of pollution. They do not cover all the 
areas which need to be controlle~ for 
environment protection. The existinl reau-
latory .sencies lack jurisdiction in some 
areas. There are inadequate linkages in 
handling matters of industrial and environ-
mental safety. Since the existing laws focus 
on specific aspects of environment, the 
regulatory agencIes function within their 
hmited fields. However, in environmental 
matters, it is necessary to· have a lona-term 
and alobal view. It is allo necessary to 
barmonise and update the rules, practices or 
procedures of differen t relulatory agencies. 
At present, there is no clear focus of autho-
rity or responsibility for preventing or copinl 
with damaaes to environment originating in 
industrial or related activity. There are 
areas which are either not covered or fan 
~tween the jurisdictions of existing regu-
latory agoncies. An authority IS, therefore, 
nscessarY for coordinating the activities of 
existing regulatory alencies bearing on the 
environment and for devising systems for 
Ions term environmental protection and 
speedy and adequate response to emergency 
situations tbreateniDI environment. Tbe Bill, 
tberefore, provides for an authority or 
authorities for exercising tbe proposed powen 
and functions. 

To the extent pOlSible. the new law will 
be implemented u~ing tbe provisions of tbe 
existing Acts and the proposed autbority will 
be ablo to live directions to other rcaulatoey 
8ICncies. The authority. however, is not 
intended to replace any existing regulatory 
qeociea under differeat law •• 

'6.00 m. 
The propOiod leIi,lation providel lor 

stiff penaltios. Penalty for contravention of 
provilioDl of the Act and the rules. orderl 
or directions \hereunder will be imprisonment 
for a torm which mal atend to five ,..,.-

&vlro"",.nt (l,ot6ctlon) slti 12. 

tbi. i. tho teeth which we are loinl &8 
provide - or fine. which may extent to 
rupees one lakh or both; and with aD 
additional fine of rupees 5000 every day if 
violation continues after cODviction. If the 
offence continue., beyond a period of ODe 
year after tbe date of conviction, it will be 
punishable with imprisonment upto leVeD 
years. Private complaints will be cOlnisabl. 
after 60 da)'s notice is given '0 designated 
authorities. The jurisdiction of civil courtl 
is barred in matters 'aUinl within tbe purview 
of the proposed leaislation. 

Sir. Laws can only provide tbe frame-
work for protection of the environment &ad 
it is nc:cessary that official and voluntar1 
aaencies should work tOlelher to create the 
needed awareness. Indeed, environment is 
all-pervasive aod tbe success of our efforts 
in thiS area ultimately call for the involve-
ment of the entire population at all levels. 

Sir, I am sure that with the provilioDi 
proposed in the draft Bill somo of wbich I 
bave braefly mentioned in my speech. 
Government would be able to protect the 
tnvironment more effectively. 

Sir. 1 move. 

MR. CHAIRMAN: Motion moved: 

"1 hat tbe Bill to provide for tbo 
protection and improvement of 
lBvironment and for matters 
connected tberewltb. be taken into 
consideration. ,. 

SHRI G.L. DOORA (Udha~pur): Sir, 
I rise on a POIDt of order. My point of 
order is tbll. If you see Clause 1. lub!! 
clause (2) you will sec tbat It aays 'It extends 
to the wbole of India.' It Includes tbe 
Jammu and Kasbollr State. Now. In m, 
.opinion it is comina under tho SevCDlb 
schedule, First Part. Entry 97. 

MR. CHAIRMAN: You please let me 
know what is tbe pOint of order 'I Whicb 
rule iI infrin&od? Wbat IS the POint of 
order '1 

SHlU G.L. DOGRA: 'am expi.miDI 
thal. 
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SHRI ABDUL RASHID KABULI SHRI P. NAMGYAL: I told you, Sir. 
(Iriaagar): He says, it caonot be extended Any Act made by tbe Parliament (whicb is 
to Jammu and Kashmir State. a,plicable to the whole of India) cannot be 

automati"lIy applied to tte State of Jammu 
MR. CHAIRMAN: Let him lay. You and Kashmir. 

are Dot to say. 

SHRI G L. DOGRA: If you read it, 
i, aay. that it will extend to the wbole of 
India. 

MR. CHAIRMAN: I want to know 
which rule has been infringed. 

SHRI G.L. DOGRA: Constitution i. 
there. Entry 97 as is appJicable to Jammu 
and Kashm ir win not be able to cover thi. 
'rbat is what I am raIsing. 

MR. CHAIRMAN: That point can be 
decided by courts. One can go to court. 
Not here. Over-ruled. 

SHRI P. NAMGYAL (Ladakh): I am 
• "t opposing the introduction of the Bill. 
My point of Older is only this. It il a 
technical thins. My point is under rule 376. 
Under tbe Constitution of India, Article 370 
• ,s tbat any Act applicable to the whole of 
India cannot be applied to the State of 
Jammu and Kashmir unless the concurrence 
of tbo State Government is taken. What 
Mr. Dogra means is that perbaps tbe 
Minister must have obtained tbe concurrence 
01 the Governer of Jammu and Kasbmir 
State. 

MR. CHAIRMAN: Rule 376 merely .,1, point of order can be railed. NotbiDa 
.1 ... 

SHRI P. NAMGYAL: Articlo 370 of 
the Constitution is there. 

MR. CHAIRMAN: I only .ant to 
bow which rule is infrinaed. 

SHR.I P. NAMG Y AL: Article 370 or 
at Constitut ion of India. 

Mil. CHAIRMAN : How it is inftioled? 
You please toll me. 

MR. CHAIRMAN: Kindl, hear me. 
This is again a point to be decided by tbe 
courts. 

(lnl~rruptloTJs) 

MR. CHAIRMAN: In the garb or 
point of order no statement will be made. 
If you feel that any rule of the House is 
infringed upon, tben only please raise the 
point of order. 

SHRI P. NAMGY AL: That is what I 
am raising for, Sir. 

MR. CHAIRMAN: II any other thing 
is to be decided by the court of law, it is 
for the court to decide. So, it is overruled. 
I pve my ruling . 

SHRI P. NAMGYAL: We are not 
aaainst tbis Act. We welcome tbis Act, we 
do not oppose it, but .••• 

(IlIt~rruptiolU) 

MR. CHAIRMAN: Now, Shri Madhav 
Reddi. Are you moving your amendment ? 

SHRI C. MADHA V REDDf (Adllabad): 
Sir, I move: 

"That the Bill to provide for the 
protection and improvement of environ-
ment and lor matters connected there-
with, be referred to a Joint Committee 
of the House conlisting of 30 members, 
20 from this House, namely :-

(1) Sbrimati Akbar Jahan Abdullah 
(2) Shri Basudeb Acbaria 
(3) Sbri Z.R. Ansari 
(4) Sbri Bhattam Sri Rama Murt)' 
(5) Sbri Somnatb Chatterjee 
(6) Smt. Usha Choudhary 
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[Shrr C. Madh1\v Reddi] 
(7) Shri Saifuddin Chowdbary 
(8) Sbri Mool Chand Daga 
(9) Prof. Madhu Dandavate 

(10) Shri Inrlrajit Gupta 
(11) Shri Abdul Rashid Kabuli 
(12) Dr (Mrs) T. Kalpana Devi 
(13) Shri P. Kolandaivdu 
(14) Shri Hannan Mollab. 
(15) Shri D. N. RedclY 
(16) Shri K. R':lmachandra Reddy 
(17) Shri V. TuJsiram 
(18) Shri K. P. Ur n'kri~hnan 
(19) Shri Glrdhari Lal Vjas 
(20) Shri C. ""adbav Reddy 

and 10 from Rajya Sabh~ : 

that in order to constitute a sitting of 
the ·loint Committee tbe quorum shall 
be one·third of the total ntJmbers of 
the Joint Committee: 

that the Committee shan make a report 
..to this House by the last day of the 
next session; 

that in other respects the "Rules of 
Procedure of this Souse relating to 
Parliamentary Committee shall apply 
with such vanations and modifications 
as the Speaker may make; and 

that this House do recommend to Raj ya 
Sabha that Rajya Sabba do join the 
said loint COlT'mi1t~e and communicate 
to this House the names of 10 
members to be appointed by Rajya 
Sabba to the JOUlt Committee". 

Sir, I rise to welcome tbis measure which 
is to be supported by all sections of the 
House because, as you aU know, our eco 
system is very much disturbed and we are 
all very much CODDcerrn·:d about it But 
what I point out at thIs stage is that this 
Bill has been hastily drafted. It has got a 
number of mistakes and a list of nine 
mistakes in it have been circulated. 

(Interruption \) 

It was introduced with tbe permission 
of the Speaker yesterday and today it is 
brouaht for consideration. Sir, had it been 

an ordin~ry Bill amending a clause or two, 
it would have been easier for the l\tember. 
to study, to understand and to spef.4k. But 
this is a very important measure. Tbis is 
the Act which is coming before us after 
waiting for 10 years on even more because 
this is based on the recommendations of 
the U N Conference at Stockholm which 
was helj in 1972. Sir, I was going through 
the Report of the Stockho'm Conference 
which cotltain~ 109 recommendations. These 
are the recommendations made to all tbe 
partIcipating countries jncludin~ our own 
country. We all support it, we are very 
\'ociferous tbat thIs ~hould te brou~ht about, 
bUT we waited for 12 years, but now when 
Vve are bringing thi~ Bill, it is only a 
comprehensive Bil1. The M 'ni~ter wa~ just 
now telling and he was right that Gover nment 
is takiN~ the powers to make rule·., which 
means all thf important points that you 
want to have or all the important measures 
that you want to take, you want to include 
in the rules. Am I correct? 

SHRI Z. R. ANSARI Yes, you are 
right. 

SHRI C. M.~DHAV REDDI: As far 
as the rule-making power of the Government 
is concerned, it only concerns with tbe 
administrative and other Implementation part 
of it, not with regard to several other 
U'easures which we have to take. In that 
case, the rule book will be about 50J pages, 
if you are going to incorporate all the 109 
recommendations of the Stockholm 
Conference. I would s~Jggest that it would 
ha ve been better had the Government waited 
for some time and ,~alled a Conference on 
the lines of the Stockholm Conference, 
invited a 11 the State Governments, all the 
agencies which are concerned because just 
now tbe Minister was telling that it is one 
thlOg to pass a legislation, but unless the 
people are committed, unless the legillation 
IS implemented the ecology cannot be saved. 
How are you going to educate people? 
How are you goina to involve the people? 
As you all know, tbere are several laws 
already existing, but they have got their own 
limitations because they are not 
comprehensive legislations, they are laws 
concern ina various specific bazards aod 
these laws are actually in operation, but you 
will be lurprised to koow that many of tbe 
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State Governments are not concerned with 
the problem at atl. You are just going on 
sending circulars, but they will never Ji~ten. 
It is recause, they are not involved; tbey 
are not committed 1 bey do not know the 
importance of protecting the ecology of the 
country. How are you going to Ket them 
involved? 1 am reminded to thmk of the 
several countries before the stockholm 
Conference, Before thIS conference. no 
country was seri 'us about this probh'm. It 
is only after 1972, when aU the countries 
joined together. when they dt"liberated on it 
for severdJ da~s and when they co[!cluded 
thelie deliberations, the realisation bas come 
about. How are you going to bring about 
this realisation in this country? Unless 
you call a conference of thdt magnilude 
involving all the agencies, I am afraid, lt 
is not possIble and it will rt.m.iin only on 
the statute book and no tmplementation will 
take place. Many of the measures have to 
be tak~n by the State Governme, t. After all 
they are the implem~ntlflg a~encies. There 
are certain voluntary agencIes wblch you 
bave mentioned just now. But by and 
large, it is the Departments of the State 
Governments who hqve to take action. 
How are you going to In\ol\te (ho~e depdrt· 
ment~? Ha've ~(\U called al! of them ~nJ 

consulh:d them before drafting thiS Bill? 
}\1o, it has not been dOT e. lhls is a 
programme in which the people have to be 
involved. S~verat ag.encl~" have tC' be 
involved. If today in Garhwal district, 
the felltng of trees has been stopped, it IS 
ony only because of the Chipco movemeqt 
started by Mr. SU'lderlal B huguna. It is 
only because of hiS mass movement that 
this coull be stopped. 00 the same lme", 
whether it is a question or inJustnal 
aflluents or any other hazardous tblDg, they 
are to be c;:ducated. The peap I~ should 
know: adrnlDi ... tr tlOO sholld re lDvolved. 
The State Government ,1 iiHsters, politIcal 
machinery, non-political admiOlstrative 
machinery have to be involved. That has 
not been done. Th3 t is my grouse. 
That is the reason. Even though I 
support the Bill I feel that it is too 

premature and som\! preparatory work has 
to be done before a c\)mprehc!r1she Blil is 
brought before thIS House. I have no time 
at my disposal and I ao not WJnt to take 
much time of the House. I feel that the 
amendment which I have moved that it 
'bould be referred to tbe select COUlQlitte. 

be the Select Committee be accepted so tha~ 
the Select Committee may reach each and 
every State headqu rters, talk to them and 
find out what is to be done, what is the 
intention of tbe Governmer.t and these lbwgs 
have to be told. And then a comprehell~ ve 
BIll should be prepared and blought before 
this House. 

SHRI DJGVIJAY SINH (SurenJranagar): 
Mr. Chalfman, Sir, toddy's di::cus,,)lon on 
the Environment Bill reminds me of two 
very e' entful debates on t:nVlfonment whIch 
took plac~ bere in 1930 on the rape of 
mother and in 1982 on the dy 109 ocean, and 
the whole House jomed the dt:bat~. 

For the first time. we have be~n discus-
sing tbe environment o\er TWO BtI!s and I 
would at the outset compliment the Govern .. 
ment, the hone Prime Minister ~ho is 
incbarge of Environment and the MinIster 
of State for EnVironment for a ft:w g,)od 
thmgs tbat have been IDltiated lately. 

Firat and foremost is somethirg which 
has happened today. \\'hlle discussing 
the national eJu..:atlonal polley, it jc.; hearte-
ning to note that there IS a specltlC chdr>ter 
included in the po11cy namely .1 cbaptt:r on 
fll"jronmental education. It IS very 
encouragrng. I a Iso bore that the Forest 
C 'nser vatlOn Act \\hlch is t'eing amended 
will also be brought bdore the Hou~e, bv 
the :Monsoon session to ~tr ~ugthtn the law"s 
l'f forest protectIOn. I am fJI,o impl essed 
upon wnh the two new agencl~s \\ hlCb the 
Government hus set up~ namely toe Central 
Ganga Authority dnd the NJtlonal Wa~t~
land Development Board. I do know thlt 
the good effects of these program'ne;; may be 
received by tbe next g~nerdtio3. But it has 
to be done and I am sure \\e are all in full 
consonanc~ with these pr0grammes. 

I would aL,o like to tell you and I would 
like tbe hon. M.;mbers of tb~ Opposition to 
know rhd t we in 1 be Congl ess Party have 
even started a colI, a Party ceH on Environ. 
ment and I wish that an the pohtical paIties 
in tbe OpposltiJ;aQ also do the sam!. Today 
at 5 O'clock in the Anoexe tbe hon. Prime 
Minist.;r is inaaurating the: first meeting of 
our Part1 Cell OQ EnVironment. 



131 Enlllro"",.n, (Pro,letIon) Bill MAY II 1986 Enrlro"""", (Prottelion) Bill 132 

(Shri Disvijay Sinb) 
I would also like to draw the attention 

of the bon. Minister to a few of what I feel, 
Ilaring anomalies whicb. I tbink, sbould 
bave been considered. First of an. while 
discussing tbe Environment Protection Bill 
I would like to submit that tile Government 
knows that there is a forum of Parliamenta-
rians on Environment consisting of more 
thin 100 members of Parliament which we 
call the Parliamentary Environment Forum 
of all Parties and before this Bill was 
brought before this House, at least this 
Parliamentary Environment Forum should 
have been consulted because many new ideas, 
many basic ideas would have been thrown 
up Nevertheless, now that it is before us, 
my prel;minary remarks are that on the 
whole it is a good Bill. It acts an umbrella 
legislation which knits tbe various enactments 
on environmental protection under one 
uml rel1a. It also gives a little greater 
responsibility to the citizen to raise issues 
where tbe Government or any implementing 
body bas failed in implementing the environ-
mental laws. But a couple of a things are 
glaring which I think should bave been 
included. One is a better a~port should 
have been established with those countries, 
specially, the United States and some other 
advanced countries were the art of standing 
to sue has been there for the last whole 
generation, maybe for SO years-where the 
art of standing to sue. an individual who 
stands to sue against the non-performance 
of the Government. That should have 
been included. 

I do not know whether the Department 
on Environment bas a legal cell. But even 
if it does not have, it should have a good 
cell which can advise tbe Government on all 
these things. 

Second thing I ba ve been hammering 
and I have been talking about since tb last 
so many years is on the need to have 
Mofussil Courts or Tribuna]s which can be 
even peripatetic and which can go round 
wbere a person can go and lodge a complaint 
apinst tbe non-performance of the Govern-
ment. All these provisions could be made 
availablo more calily to the petitioner .•• 

MR. CHAIRMAN: You mean Mobilo 
Courts ? 

SHRI DIGVIJAY SINOH : Yes mobile 
courts or Tribunals like the Tribunall wbich 
you have for other areas. With the greater 
awareness of the environment round tbe 
country and implementation of various 
laws for the protection of nature, whether 
it is wild lafe or polJution whichever it is, 
wby cannot we ba ve mobile courts wbich 
can dispense the law at tbe rural level., 

I would like to draw tbe attention of the 
House because I did not bave a chance to 
raise discussion under Rule 193 on various 
questions that I bad asked in Parliament 
and got negative repJies. I will take onl, 3 
to 4 minutes of this august House to talk 
about them. One of them is the saw mills. 
Tbere is no policy with regard to the saw 
mms and the saw mills are the greatest 
damaging agencies of the forests. There 
should be national policy on saw mills. I 
asked a question and got a neaative answer. 
Secondly, I asked a question on a provision 
in the Seventh Five Year Plan to let up 
District Environment Committees by tbe 
State Government and sbould be funded by 
the State and the Centre e quaIJy. The 
provision is there. But, in a sense, no 
financial allocation has been made. So, 
\\ ithout that, how do you create an awarnes. 
at the grass· root level? I want this to be 
done immediately this year. There sb:luld 
not be any delay. I asked the question. 
But tbe answer was negative. I had asked 
tbe question. But the answer was wronaly 
replied. The question was wbether there 
has been a protocol between India and 
France. The reply is INo, Sir; it does not 
arise, sine. the Central Ganga Authority is 
functioning in coordination and protocol 
with France. 

Tax benefits have been given (or any 
industry which wants to shift out of tho 
congested areas. The question asked was : 
how many industries have tlken advanta,. 
of this tax benefit to sbift out of a congested 
area ; tbe money accrued from tbe sale of 
land and property and the machinery which 
would attract no capital gains provided it i. 
plougbed back in five yean. Th. answer 
is none. I wisb tbat there is a healthy 
debate QQ thi$. 
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SHRI SHANTARAM NAIK (Panaji) : 
Sir. tbis legislation is initially welcome. We 
required a general leaislation on this side 
and you have got this one. One honourable 
Member has also described this Bill as an 
ideal and good Bill. I will not say so. 
Because. if you see the major part of the 
law, it is not a comprehensive one. What 
measures you are going to take in future on 
environment arc not contained in the Bill. 
It is only a 20 per cent legislation. 'Major 
part of the law will come in the (a) directions 
(b) measures and (c) Iules whiCh have been 
provided for in the Act. This is a sort of 
skeleton law. For instance, if you &0 
through Clause 3, sub-Clause 2, it provides 
for so many measures to be taken. Now, 
you will take measures in future when the 
Bill will be passed What measures these 
are. we do not know. Only subjects have 
been given. Similarly, you have provided 
for directions under Clause 5. Notwith-
standing anxthiog contained in any other 
Jaw but subj~ ct to the provisions of the 
Act, the Central Government, in exercise 
of the powers and performance of its 
functions, may issue direction in writing 
etc. etc. These directions include the closure. 
prohibition or regulation of any industry in 
operation. Now, when this direction should 
be issued, when the industry should be 
closed under this Clause, is not stated. 
Such a vast source of delegation of powers 
is not a true legislation to that extent. The 
delegation of powers must be to the lesier 
extent. But major part of it must come in 
the Bill. For instance, about 60 to 70 per 
cent must be laid down in the Bill and the 
30 per cent should be left to tbe rule-making 
power, direction-makIng power and measures-
taking power. Unfortunately, it is not so 
here. Ultimately, today we are taking up 
this subject seriously,. What is the punish-
ment provided for? The punishment may 
extend upto S years or with a fine which 
may extend to Rs. 1 lakb. So, the first 
option is fine and all industrialists who 
are violating and the other persons who are 
violatlog it, will go scot·free with fine. 
Unless you make it compulsor~ imprisonment 
for violation of environmental law, nothinl 
will be done. 

SHRI R. P. DAS (Krishnagar): Sir, 
tbis BiU has come in tbe context of the 
Bbopal au traaedy. We arc slid that tbia 

Bill has been brought before the House at 
last. J ts main purpose i. t" cover tbe 
aspects of industrial safety and management 
of hazardous substances. It is a very good 
piece of lelislation and if it can be 
implemented, it will have its relevance. 
Otherwise, a very good Bill like this may 
lose its relevance. I would like to support 
this Bill. I would allo liko to point out 
two thinp. 

I would like tbe Minister to say whether 
enough funds could be provided for 
implementation of tho provisions of this 
Bill. As far as we know, during the 
Kumbb Mela, nearly crores of rupees were 
spent for clearance of drainge and for 
other municipal lervices in Haridwar. That 
was done in a very lood manner, no doubt, 
but that was done at the instance of the 
higher authorities, that was done under 
certain pressure and the employees were 
made to work. As a matter of fact, there 
is no urle on the part of the Municipalities 
themselves to have tbe municipal services 
done properly in their areas. For instance, 
there are hundreds of Municipalities on 
both sides of the Ganges which are respon-
sible for the pollution of the Ganga, b.:cause 
they discbargc: their entire polluted water 
ioto the river; in this way the nver water 
is polluted to such an extent that the water 
caonot be used for drinking purposes or 
for any other purpose. It is no longer the 
holy water that it used to be. There is a 
Ganga Action Plan for clearance of the 
entire stretch of the river, and tbat ActlOD 
Plan is supposed to be implemented. 

As far as I know, there are eight schemes 
in West Bengal for several towns and about 
Rs. 68 crores were sanctioned under t~e 

Ganga Action Phn. but only Rs> 1 crore 
could be released so far for implementation 
of the scbemes. Therefore, it is abundantly 
clear that the Authority, the Government. 
could not fund these schemes. It will be 
very much relevant if the Authority could 
arrange for funds for implementation of 
the scbemes. 

The second point is, that tbe peopJe 
have to be involved in the protection and 
preservation of tbe environment. Accordins 
to tbe CbairmID of U.P. Ja) Nisbam, thQ 
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~eneral public ere responsible for pollution 
of \\ater only to tbe extent of 5 per cent, 
but the Municipahties are responsible for 
pollution of wa·er to tbe exten( of 60 to 80 
per cent. Industries and public sector 
undertakirgs are also responsible for 
pollution. Therefore. tbe MunicIpalities and 
all other people sbould be motivated, should 
be taught, in such a manner that they take 
care of tbis aspect and do not pollute the 
water. 

16.20 brs. 

[MR. DEPUTY .. SPE.AKER in the Chair] 

[Tranllallon] 

SHRI HARISH RAW AT (Almora): 
Mr. Deputy Speaker, Sir, this Bill tens us 
about an olje~ti\'e but it is silent about how 
this objective is to be fulfilled and what 
mea~ures would be adopted for thIS purpose. 
I want to request Shu Ansari that merely 
making law IS not sufficient, ) ou should 
have a proper machinery to enforce and 
implement it. The present machlOery is 
not even properly manned It needS to be 
strengthened. There are Pollution Control 
Boards and Water Pollution Control Boards 
in the States but you know better about 
their actual performance. I would lJke to 
submit in this re~ard that at present besides 
makiD& legislahon for the protection of 
enV]f(lOment, tl.e need of the hour IS to 
generate an awareness among people regar-
dlDg o::seIvlDg tbe~e laws. 

There IS an apprehension among the 
peopl~ in some arlas that the laws tranled 
for the prOleC[J('lD of enVlIODment are Dot 
{Leant to pro;e,t their mterests but these 
will be usell a~a1D ... t the mteJtsts of tbe 
local people. As my colleague Shr) DJgvJjuy 
Singh has Ju~t DOW pOJDted out that the 
Forest Con'ervatlon Act J 980, does not 
fulfil tbe aim Jor which it was made. There 
are n,any adivasl areas which have dens(. 
fore~ts 1he people there feel that the 
Fore;,t Conservation Act does not protect 
thell IntereSlS. 1 hese laws ale not the 
pubhc but public IS meant for them. Tbis 
t)-pc of feclilll is beiDa Icnorated. I would 

like to make a request in this regard that 
wbenever there h discussion on this subject 
at least tbe opinion of the people from - the 
areas which abound in forests, should be 
sougbt. A feeling sb<'uld re generated 
among the people there that laws are beIDI 
made to control something. 

So far as the question of giving informa-
tion to the people is concerned, you had 
mentioned about a scheme of forming a 
committee at district le'fel by tbe Stat: 
Governments. In this context.. I would 
like to request you that there is a need to 
bring tbls scheme to hill areas at university 
and degree level. There IS a need of maklDg 
a central body to coordinate it. 

With these words, I conclude. 

(Engiuh] 

SHRI SOMNA 1 H RATH (Aska): I 
only mvite the attention of the Hon. 
MlDlster to ODe point; that is the Effect of 
other laVts 'as stated ID Section 24 (1) and 
(2) of the Bll1. It says: 

'Sa\e as otberwise provided by 
or under tbe AtomIC Energy Act, 
1962 in relation to radio-active 
air pollution and subject to the 
prOVISIons of sub-section (2). the 
provJsiofls of this Act and the 
lules or orders made therein shall 
ha\e effect I 0 y.lth~1andlng an~thmg 

mC(lrJS1~tent thea \\ IIh Cl Dt8111ed in 
any enactment other than this Act. 

'" h ... re any act or omission 
constllutt s all offence pUDlsbablc 
ur (Jer thIs Act and also under any 
oibel Act then the offender found 
iUllty of ~uch offence shall be 
llatJe to be pum~hed under the 
ot ber Act and not under this A ct." 

So, for example, as for the environment, 
cutting of tbe forest should be stopped. 
Thtre is an Indian Forest Act and also 
State Forest Act. There, the punishment 
is only simple; only fine or a few montbs' 
impflsonment. But here the punishment 
is five )lears imprisonment for tbe 61's' 



t~7 Environment (Protection) VAlSAKItA t8, 190a (SAKA) Environmt"t <P,otlctton' 1~~ 
Bill 8111 

offence and seven years imprisonment for 
the seco od offence, besides fine. So, what 
will be the fate of this Act when it is said 
that this is a comprehensive Bill? Environ-
ment mean~ stopping the cuttinlZ of fares's 
which is very very important. Under thol'e 
circumstances what WIll hapren ic; that the 
persons will cut the forest; but they cannot 
be punished under this Act. 

Secondly, about the water J,.ollution. 
the States have got their laws, the Centre 
also has got the law. WIth regard to air 
pollution also the Centre has got another 
law. Then, what 1S the effect of thig law '1 
If there is poHution-either air pollutIon or 
water po)lution-and cutting of forest the 
accu§ed will be punished under those Acts 
and not as envisaged in this Bill when it 
is made into an Act So, I do not think 
tbat anybcdy will te afraid of the higher 
punishment stated in this Bill. It will have 
DO effect and teeth. Practically it will Dot 
punish those pert;ons who are violating the 
law and polluting water and the atmo~rt-.ere. 
I think. the Hon. l\1inister will consider 
this. 

If you can this a comprehensive Act1 

the provislODS of this Act should prevall 
over oth r Acts in existence. So, practically 
punishment as laid down in this BIll Will 
be ineffective and redundant. 

In this Bill under Section 19 thcl e is a 
provision glvirg ~Ct pe to an indl\ldual to 
cornplJIO. j lhlIJk, 10 lood Adu 1rf(l:'l11l 

Act there \'. as such a provlslOD. J wculd 
like to alik the Ht,n. l\11OlsteJ as to how 
many persons have taken udvantage of 
thlS right and filed in courts c. m ~Ialllt" 
agamst tbose who have COlllrr:ltted off.:r ceo 
lt a penon has to comp'dlO, whll will beLlf 
the expenses of that cornptawt? That may 
be made clear in the ruks ; or else IndiVI-

duals may not come forward to complalD 
against tb.! off~nders. 

I wel;ome this BIll and I request that 
these two as peet may please be cuDsiderC'd 
by tbe Hon. MlDlster while be replies. 

SHRI P. KOLANDAIVELU (Gobichetti-
palayam): Mr. Deputy Speaker Sir: I 
welcome the Bill out of public intereat. This 

Bill ought to have been brought before this 
August House about 10-12 years back. But 
after the Stockholm Conference so many 
recommendations have been made-about 
109 recommendations have been made. By 
trose recommendations }OU are bringing 
a Bill. tbat too after tbe Bhopal gas problem 
and so many otber gas problems. 

I want to draw the attention of the HOD. 
Minister with regard to Clause ] 7 and 23 of 
tbe Bill. 

Tbe clause reads : 

Ie Where an offence under this Act 
has teen committed by any Depart-
ment of Government, the Head of 
the Department shan i"'e deemed 
to be guilty of the offence and shall 
be liable to be proceeded against 
ard punished accordingly." 

Surposing he is able to say tbat witbout his 
knowledge it bas taken place and be is Dot 
guilty of the offence. Now under this guise 
an)' rod)' can ec::ca re from tbe clutches of law. 
Se, thIS clause should be made more stricter 
so as to include Go\ernmcnt officers also. 

Clause 23 is about 'power of delegation.' 
You are delegating po\\er only to an officer 
or • be State Government. But I want to 
~a~ that you are maklilg an inroad and 
encorachment upon the powers of the State. 
FulJ po\\ers have to be given to the 
Sla(~ in ordt:r to lmplement the 
\ arlous pro\ iSloos and then only the Act 
\\111 be of public mterest nature, and even 
the: Slate GL1\ernments will be having their 
powers to take action ajamst those \\' ho arc 
found guilty. 

In the Statement of objects and Reasons 
you have said brcause of the environment 
po11ution and other things ecology is not 
being kept fully we11 andy as such, thh Bill 
has been brought. I request tbe hOD. 
Minister to educate people on this aspect. 
We have to educate pepple then only fhi. 
BiJ1 can be of some use to the ptoplo. 
Tbut 'OUt 
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PROF. NARAIN CHAND PARASHAR 
(8amirpur): Sir, J welcome this Bill and 
congratulate tbe bon. Prime Minister and tbe 
Minister of State for Environment for 
bringing this Bill. The concern for environ-
mental quality bas been reflected in tbe Bill 
and it has been observed as to what is the 
duty of the Government, other companies 
and even indlviduals to keep tbe environ-
ment clean. 

I would like to invite your attention to 
Clause 17 : 

·'Where an offence under tbis Act 
has been committed by any Depart-
ment of Government, thr Head of 
the DepartIDt"nt shall be deemed to 
be gUilty of the ofJl!DCe and shall be 
liable to be proceeded against and 
punisb'ed accord IDgly. " 

This refers to only commitment of an offence 
whereas earlier the point has been highlighted 
that non .. performance of duty and om mission 
should also be JDcludld in the list of 
Criminal activities. The municipal committees 
and DDA are responsible for creating so 
much dllt which is pollutlDg tbe atmosphere 
In Deihl. Tbey nave open sewage and even 
sewerage tanks with the reiult 1hat It becomes 
difficult for the people to live near the tank. 
They do not bother about It. Though the 
plans were different yet on the last pretext 
of findlDg no solution they have these tanks. 
Such kind of activities, namely. failure to 
cover the sefferage or seeptic tanks or 
allowing tbe iewage water to flow in the 
open are the ommisslOns. They are not 
inCluded under the act of commitment. 
The ciVIC activities should also be included 
in the purview of tbls. 

Sir, civil courls ba"e been kept out of 
this. They have been debarred from 
CIltertainins any luits into their purview. 
This is a welcome step otherwise a lot of 
litl&atioD will be involved but I would 
request tbe Minister to ensure that not only 
tbeIe rules are made accordiogly but also \ 
luch loopholes arc pluued. Now, lir, 
every Hoad of Department will try to prove 
mat the offence was committed by hi' 
juniors and Without bil mowledae. Tho 
IDtCotioa .f til. BiB it Dot to puaiaJI till 

Junior Engineer or an employee of tho 
company but the Head of the Deprtment. 
So, tbe loop should be pluged. When a 
Minister baa to resign for mistakes committed 
by a Government servant why should not 
the bead of the Com pany 0 r the head of the 
Department be made responsible for this 
Commission or omission. Sir, with these 
observations, I welcome the BI11 aDd it is 
good for tbe environment in this country. 

[Tranl/ation] 

SHRI C. JANGA REDDY (Hanam-
konda): Mr. Deputy Speaker, Sir, I 
welcome this Bill. Wherever factoncs are 
set up in India, trees should be planted in 
the maximum possible area. Factory 
premises should have enough unbullt space 
so that trees could be planted there. 1t 
should be made mandatory for the factory 
owners to observc this rule so that the all 
pollution is removed. 

We should also take steps to clean the 
river Godavari. SuffiCient arrangements 
should be made to remove the air pollution 
and water pollution in tbe country. If we 
bring green revolution 10 the country, we can 
pUrIfy tile aIr. The people who cause 
pollution or do not observe the Pollutlon 
Act, should be awarded condIgn punishment. 
If thiS work IS left to tae officers of tbe 
State Government, then they might show 
leDlency. 1 want tbat thefe should be an 
lDdependent body to lake aCllon in this 
regard. If there IS no mdependent body 
fe'r thiS purpose and Inspectors also are the 
employees of factory·owne(8. then thiS Act 
cannot be Implemc:nted. lherefore, be it 
Central Government or State Government, 
an independtnt body should be formed for 
tbis purpose. The Inipectors who ale the 
employees of the factory-owners cannot set 
the thlDiS right. I want thal thiS task should 
be dealt with Independenaly. 

While issuing a lIcense for a factory, 
you shoula lay down th" condition that the 
factory ,bouJd be at a dIstance of S to 10 
kms. from a villaae and there should be 
2 tt' 3 acres of land around the factory in 
'W'bicb tre~1 are planted. Then only you can 
check the PO)JUllOD caused by the factory. 

WRh theae worda. J lupport tbe Bill. 
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SHRI RAM PYARE PANIKA (£",II,IIJ 
(Robertsaanj): Mr. Deput)' Speaker. Sir, 1 
welcome this Bill whole-heartedly. It was 
being felt for quite some time tbat such. 
Bill should be introduced. As Prof. 
Parashar has expressed bis doubt in tbis 
matter, J also think that the authorities are 
sbowing slackness in the discharae of their 
duties. There must be some improvement 
in this. I want that the Head of the 
Department should be entrusted with the 
responsibilities in a definite manner. 
Otherwise what may bappen is that if a , . 
complaint is filed against a certalD collector, 
the village record-keeper may wrongly be 
accused of the same guilt by tbe time tbe 
enquiry comes to an end. In other words, 
it may happen that an employee of a 
company is accused of an error which the 
company itself has committed. 

We are all aware of the extent of 
pollution in our country. I shaH tell you 
about my constituency. Life has become 
very difficult there due to the emission of 
smoke from the various factories. The 
environment in the forest areas is also 
gettinl more and more polluted. The 
concerned officials do not like to visit those 
areal. Those who are posted there want 
to get themselves transferred to some other 
area. I would like that a special lurvey 
of the Mirzapur Constituency should be 
conducted and seen how life bas been made 
miserable there. 

I welcome the Bi 11 tbat bas been intro-
duced which would benefit the whole country. 
Tbe FhortcominKs in this Bill should be 
removed. Trees are being felled rapidly 
and forests are vanishing. By our 
"Conservation of Forests" Act, very wrona 
notions are spreading among the people. 
The Conservator, by usinl his autbority, is 
filling law-suits aaainst the people. 
Thou.ands of lelal cases have already been 
filed. Thus, he is misusina his authority 
anti each conservator earns upto Rs. 1 lalth 
in this way. Therefore, you must frame 
atrict rules and laws and get those enforced 
80 that the common people do not have 
to face any hardship. 

With tbese 
speecb. 

words, I conclud. my 

SHaI V. KISHORB CHANDRA S. 
DEO (Parvathipuram): Sir, I rise to 
welcome this Bill as a positive step towards 
protectinl the envirobments. Several provi-
sions have been made to control variOUl 
types of pollution. As the time is Jimited, 
it is not pOSSIble to cover all the points. 
I WOUld, therefore, take this opportunity 
to put forward only a few tbinga before the 
hone Minister. 

Apart from controlling pollution, one 
has also to protect the environments that 
.xilt around us. Several Members have 
said and aJl of us know that one of tb. 
reasons for polluting the environments il 
denudation of forests. In this respect.. I 
would hlce to bring to the notice of ~he 

hone Minister that one of the main hazards 
to tbe forests toda, is not just fellinl tbe 
trees for timber. I represent an area whicb 
is covered by a lot of this kind of area. I 
find that one of the greatest bazardl to tbe 
forest is tbe fellina and cutting of the trees 
for making charcoal. They get a permit 
for making a certain quantity of charcoal 
aDd with that permit they go on cuuina 
tbe trees. There is a lot of corruption and 
It is difficult to control it. I would like to 
take this opportunity to appeal to the hone 
Minister and request him to come forward 
witb a Central legislation to prevtnt the 
felling and cutting of trees for charcoal. 
Permits for making charcoal should not be 
liven to anybody anywhere in all tbe States. 
I tbink it will go a long way in tbe 
controlling of denudation of forests. 

Tbe second point tbat I would lik. to 
bring to tbe notice of tbe boD. Minister 
is about the new eucalyptul culture. There 
are several confiictiDg reports about it and 
many feel that oucalyptus trees in tbese 
areas can be bad for the environment in 
the sense tbat it also affects tbe soil; 
notbing grows after that. They sa, that 
it i. Dot useful for anythiDg; it is useful 
for fuel only. Besides that it also affects 
tbe around water sources. There are several 
otber factors which are not condt.JCive to 
tbis kind of arowth. I would like tbe hOD. 
Miniater to take certain steps from the 
Centre to educate the State Governments 
about tbit IUd provco, iDdiIcrimioate 
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plantinll of eucalyptus on the hilly slopes 
or forest land which has been denuded. 

I bope he will also take positive action 
to see 1hat the msklDg of charcoal is 
prevented. 

These are the only two points that I 
wanted to make, I wou1d also like to thank 
you for the opportunity given to me to 
make these points. 

SHRI AZIZ QURESHI (Satna): Mr. 
Deputy Sreaker, Sir, First I would like to 
congratulate' the hon. Prime MlDister and 
the boo Minister ()f State in the Ministry 
of Environment and Forests for introducing 
tbis Bill. Tben, Sir. 1 would 1 ke to 
request tbat if the scope of this Bj)} is 
limited to cettalI' large chits, tben perhaps, 
we would not be doing justice to cur task. 
I would hke tbat your monitoring and 
your implementation ihould cross the 
boundaries of the cities and reach tbose 
backward rural sreas, the Adlv&si areas and 
UNo-industry district~", whele the big 
industrialists )Jke the Tlltas and the Birlas 
have er.crcachtd upon the rural land, set 
up industries there and thus destro)ed the 
entire eovilOIlment. To iJ1ustrate my pobt, 
I would like to refer to my own constituency, 
Satna. In tb s constituency of Madb~a 
Pradesh, there are three eement factOries 
located in the areas of Satna, Cam ore and 
Maihar. It seems as jf the people workmg 
in tbose factories as also tbo\,e who are 
living nearby are not considered as human 
beiDI at all. Since the time I have been 
elected from this place, i.e., for the last one 
year, I have been raising my voice against 
the big industria}lsls in tbe lok Sabba, 
tbrough che medium of Questions and 
Debates, but the reply bas l:'ecn the same 
every time, the actual Question has been 
evaded and full protection has been gra nted 
to tbose erring industrialists. They ba\le 
lucb powerful cor,(lecttons that the officials 
sitting in your Mmistries and SecretaJlats 
protect ~bem and so JODg as they provide 
protection in thiS manner, we can take DO 
action against them. I would requelt the 
bOIl. MinisteJ to ,0 alOD, witb me to 

SatDa, eamore and Maibar, where the 
cement factori~s are located. At least upto 
a distance of 20 miJes around tbose places 
it cannot be s~id tbat tbe people are bail 
and hearty and are breathing fresh air in an 
open atmosphere. In those areas, the crops 
are destroyed. the cattle die and tbe health 
cf the human beings is adversely affect'!d. 
Those who work in those factories are not 
regarded as human beings at all. 

I would like that where you have provide 
so much in the BIll, you should also keep 
a provision by which compensation could be 
paid to those \\ hose crops or cattle are 
destroyed, or if an individual's heaHh or the 
health of the meml"ers of his family is 
affected in any way. AttentIon must be 
paid to this. 

I would like to point out one more 
thing. There are severa) Government 
Undertakings and there is a place named 
Jeertal&i in my constituency \\ here the 
lime-stone mines of Bokaro Steel Phnt are 
situated. You must go there and observe 
the situation for yourself. J have raiced 
questions in the House in thic; regard, but 
it is regretful that tbe concerned officials 
have not divulged tbe facts to the Govern-
ment. The living condition of the workers 
in that undertaking is a matter of shame 
and sorrow for us. Therefore, you must 
pay attentiC'n towards this also. The 
treatment being wated out to the worker. 
by the officials of tbe said undertakina is 
most deplorabl e. 

"lith these words, I support this Bill. 

SHRI ABDUL RASHID KABULI 
(Sriragar): Mr. Deputy Speaker, Sir, .. 0 

far as tbls BIll is con:erned, the first tbing 
I want to ufie is that you should see if 
thiS Bin can be extended to Jammu and 
K~shmir or not. On principale, I support 
tbls \\<111. I do not oppose it. I tbink 
that lhis Bill is practical and beneficial 
especially to Jammu and Kashmir. The 
ecology and environment of that areas have 
becD Jeopard Ized in many ways. To solve the 
problem this t) pc of Jaw was very cssential. 
I submit that this bill attracts the provisiom 
of Art 'cJe 370 of the Constitution. It fal1l 
und~r VII Schedule, List I. entry 97 coverinll 
RCllduary Powers. So it cannot be ex tepded 
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to Jammu and Kashmir ordinarily. This 
Bill canDot be applicable to tbat State uDtil 
the State Legislature doe. Dot adopt aod 
implement it. This Bill cannot be directly 
applied to Jamm u and Kashmir from here. 
So I would like to appeal through Mr. 
Deputy Speaker to note this lapse because 
somewhere, some wrong might be done. 
Day before yesterday, Muslim Women 
Protection Bill was passed and it was clearly 
mentioned in the BiU-"The Bill does Dot 
apply to Jammu and Kashmir." 

So, I would like to say tba t the Parlia-
ment which guides tbe destiny of whole 
country should not do tbis. The second 
thins I would Iik, to say is th. t Taj Mahal 
il endangered. Such t)'pe of mODuments 
are to be protected. An oil refinery hal 
been set up in Mathura. I do not know 
what solution or way-out you have chosen 
but somethinl should be done in this 
relard. Yesterday onl,. Dat lake was 
shown on television. It has been heavily 
polluted. Da' lake is an example of beauty 
of not onl y Kashmir but of the wbole of 
India. But that Dat lake is beinl polluted 
and is shrinking. Jammu and Kashmir has 
made a proj~ct for its development and it 
Ihould be financially assisted. Such type 
of Lakes should be protected. Such indus-
triel should be established there al do not 
caule pollution. I want to tell that all told 
I wel~ome thi. BiU. We want that Jammu 
"aabmir lelillature should adopt and 
recommend it. But you cannot directly 
apply it to Jammu and Kalhmir unless you 
make a provision therefor in the Bill itself. 

DR. PRABHAT KUMAR MISHRA 
(Janjgir): I rise to support the Bill on 
Environment Protection and I congratulate 
the Government for taking firm decision I 
reaardiDI environment comprising COD stant 
8upervilion and punishment if found wrona 
or if foond actina aaainst the interest of the 
livinl creatures, plants and allo tbe soil. 

But Sir, I rearet to state that thouah 
there have been rules and relulations in the 
pall, to my astonishment, the minimum 
requireci loa1 could not be achieved. The 
GOV01'DlDlDt it vcey1iberal ip BiviD, liccn~ 

to industries and this resulted in unplanned 
industrialisation in the country. especially in 
the tribal stctor. Once the land is acquired 
for the plant or factory, it not only affects 
the land itself in which it is installed. but 
also the surrounding areas upto a radius ot 
25 KM, and ponutes the wbole area. 

Pollution is all the more, so far as 
eemen t plants are concerned. For example 
in Akaltara of Bilaspur District, there are 
two cement factories withithin a radius of 
10 KM. But these affect tbe ecology of the 
area and fertility of the soil upto a radius of 
SO KM. Sir, environment is tot any 
connected with rorests. But out of the 300.5 
million hectares of leolraphical land of our 
country, tbere should have been 100 million 
hectares of land as forest land, but only 70 
million hectares of land is forest land, and 
out of which SO per cent is only the so-called 
forest and 25 per cent is only the deep 
forest. So, there should be re-forestation. 
T'1e Government should look after defores-
tation more to meet out the equilibrium, of 
tbi I environment. 

Sir, I would like to draw the attention of 
the Government to the Korba, the biggest 
industrial town in India. There is not only 
a problem of suspended particulate material, 
but also the increase of Carbon Monoxide 
and Sulphur dioxide and decrease of Oxygen 
in the atmosphere. But tbe disequilibrium 
of the air in tbe atmosphere is the maio 
cause whIch is creating trouble Dot only to 
the humanbeinas but to the plants also. Sir, 
it is the main source of iBcome. It is allO 
affecting the plants. For your information 
the Sal trees are dyina which is an economic 
loss also. In the lalt, I would like to draw 
the attention of the hone Mini.ter that he 
should keep a close monitoring of the public 
lector and tbe private sector, and I parti. 
cularly stresl more on private sector as in 
the District of Bilaspur, where there are two 
paper mills-Brook Bond Paper Mills and 
Madh,a Bbarat Paper Mills-wh ich are 
pollutinl the water of Aropa and Hasdeo 
riven. The human being and tb. animals 
wbich arc us~ng the water of tbose rivers are 
badly affected. They are causing bloody 
diarrhoea to children and '0 many other 
diaealCl 81 it contains larae amount of 
chlorine and Caustic Soda. So, J would 
fCQucst tbe OOVlmtnet to monitor the tbiDIS 
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and frame rules and resulationi. And those 
Rules should be followed both by tbe Private 
Seetor and the Public Seetor. And the 
Private Sector and the Public Sector should 
be asked to regulate their plants so that it 
does not cause any air or water pollution. 

SHRI D.B. PATIL (Kolaba) Sir, not 
that there are no Acts, as regards air 
pollution Tho Acts are there. But the 
main question is about itl implementation. 
Even if it is enacted and if it is not imple-
mented properly, there is no use of this Act. 
So, far as air pollution and water pollution 
is Concerned, it is Dot only the respoDsibilit, 
of the private industries but it is also the 
resoon~ibility of the public undertakinlS of 
the Central Government and the State 
Governments. Because of the polluted 
drinkmg water, not only people are affected, 
but also the cattles. So it is a question of 
implementation. I would "cite an examplo 
in my own constituency, the Hiodustan 
Organic Chemicals in RaYlarh district are 
being prosecuted for air pollution and water 
pollution. In spite of warnings given to 
them, many times by the district authorities. 
they did not take proper steps to prevent 
air Dollution aI\d water pollution. It is said 
that "Charity begins at home." So, to 
begin with the Central Government should 
direct its own undertakings to take care of 
this. It does not mean that private industry 
should not be dealt with firmly and 
deterrently. 

Lastly, I would say that all the probloms 
should be dealt with very dettereently. 

SHRI Z.R. ANSARI: Sir, let me first 
of all thank all the hone Members of this 
august House for the support they have 
rendered to this BiU. As a matter of fact. 
tbis was the desire of this House and for 
quite a long time .. the hone Members were 
waiting for sucb a measure to be taken. We 
should take care of the environmental pro-
.lems. This is an umbrella enactment-a 
leneral enactment. The other Acts wbich 
take care of the pollution in difi'erent areas 
are water Act, Air Act and we have 
provisions for controlJinl pollution in the 
industrial undertakiDII also. Wo haw 
It\otor V~le8 ... ~. nero are 1D&D1 Aott 

whicb take care of the pollution in. the 
lpecific areas. But, the Government thouab' 
it J)l'oper tbat we sbould bave a gcneral 
leaislation whicb should take care 01 
all those areas and also strengtbeD 
those Acta which are already tbere. 
The process of Itrcu,theoinl tbose Acts I, 
also under way: and we propose to, and 
we are considering as to how to Itrenathen, 
bow to provide more teeth to tbose Actl 
which are already t here, and under whicb 
pollution is heiDI controlled aDd environ-
ment is beiDI improved. 

17 bn. 

Tbis is ao area which is hilhly tcchn leal. 
The one objection which hal been taken by 
some hone Members is that this is a legislation 
which is less than half, and that more than 
half has been left for rules, directions and 
other tbings. It i. true, because this is an 
area which is highly techni~al; and in such a 
technical area, unless we just conlult those 
technicians and those technical people, we 
cannot bring an an-pervasive legislation. 
So, I would request the hon. Members just 
to 10 through the third paragraph of the 
Memorandum Regarding Delegated Legis-
lation given in the Bill--which says: 

"The matters with respect to whicb the 
rules may be made under clauses 6, 7 
and 8 are matters of bilbly technical 
and specialised nature. In most of such 
matters, it would be possible to frame 
rules only after detailed study, research 
and investigation." 

So, this is the thing which has to be 
processed in consul tation .•• 

SHRI C. MADHAV R.EDDI 
(Adilabad) : A lot of countries have 
already made this law. They are tberefor 
your luidance. 

SHR.I Z. R. ANSARI: I am 101'1')' to 
inform the hone Member--I do not 
know ; I may be lackinl in tbat knowled,c. 
But a. far as I know, this country is proud 
of briolina in such a lelislation; and in DO 
other COUDtry of tbi. word IUch. 1 ... -
lation is there. This i. my information, 
N fN' .. I pow. I lID .\lb~t to Q)rrcctioD 
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of coone. I do not know if it is then in 
aDl otber country. But this sort of • 
leaislation whicb is all-pervasive, whicb takes 
care of every sources of pollution, and of 
every area which is important from the 
environment point of view-I don't think 
there is such an umbrella legislation in any 
country. as far as my knowledae goes. I 
will stand corrected, if the hbn. Member 
provides an, information to tbe contrary. 
This i. the reason why we tboOlht that 
already much time bad elapsed. Actually, 
tbis legislation must have jUlt after the 
lreat tragedy of Bbopal. We took a lot of 
time to finalize this leaislation, and we do 
Dot want, and we do not wisb to delay tbis 
matter any more. That is why we brouabt 
in this leaislatioD, and left the technicalities 
to be taken care of by technical people; 
and in consultation with tbe technical 
people, we will certainly come forward 
before tbis august House, witb the rules 
which will be framed under tbis Act. This 
il the reply to this question. 

There is one Question whicb bas been 
raised, about the States beiDa taken into 
confidence, and that a Stockholm type of 
convention could bave been called berc. 
Everybody knows bow tbese tbingl move. 
We have brouaht in this Central legislation 
under the Stockholm Convention. under 
Article 253 read with Entry 17 ; and in that 
Article, it is unnecessary to consult the 
State legislatures. It is not necessary. Of 
course, we shall utilize all tbose aaencies, 
all that machinery whicb is available with 
the State Government Or with the Central 
Government or under different laws, but if 
need be, we sball certainly evolve some lucb 
machinery, which sbould take care of tbose 
aspects toaether and a sort of coordinated 
effort has to be made. I am lorry, it is not 
entry 17 ; it il entry 13, article 253 of tbe 
Union List. 

Two tbinas have been said b, bon. 
member. We have liven this rigbt to the 
private person under clause 90 so tbat those 
persons wbo ale bit by the pollution created b, 

certain industrial undeJtakinli or b, municipal 
.authority or an )'body or even by public 
undertakings. tbey ahould not depend on 
State 8&encies to take action qainst this, 
but anybody, any citIzen of this countrJ is 
.OOt4 to mako an appUeatiOD for that 

purpoae to the court: and we have liven 
thil complaint tbe status of tbe cognizable 
offence provided before IOOling a complaint, 
be must inform the autbority or autborities, 
whatever it ma)' be, and after 60 days of the 
notice. be can 10 and suit the public under-
lakin. or tbe private undertaking or any 
industrial undertakioa. This is tbe first timo 
that we bave given this responsibility. 

SHRI SOMNATH RATH: The CO!' 
of the court mUlt be borno by tbt 
pvernmont. • 

SHRI Z.R. ANSARI : This is a matter 
of detail. 

SHRI SOMNATH RATH: \'ou 
kindly consider this point wbile framing th. 
rules. 

SHRI Z. R, ANSARI: That is mattes 
to be taken care of in the rule under which 
these claules are framed. Of course, when 
it is a cOIDisable offence, certainly you have 
a point that some assistance has to be liven 
by the lovemment if it is found tbat the 
complaint is genuine. 

Some Point has been made by one hOD. 
member about a public servant. I n this 
connection, clause 17 (I) reads as follows: 

"Where an offence under this Act has 
been committee by any Dcpartmen t of 
Government, the Head of the Depart .. 
ment shall be deemed to be guilty of the 
offence and sball be Hable to be proceeded 
Baainst and punisbed accordingly : 

PrOvided that notbina contained in this 
section shall render luch Head of the 
Department liable to any punishment if 
be proves that the offence was committed 
without hi. knowledae of tba t he 
exercised all due diligence to prevent the 
commission of IUcb offence." 

The Dorms of natural justice are that before 
punish ina a person we give him an 
opportunity to prove tbat be il not guilty. 
He bas to prove that he is not guilty. And 
it i. the normal thiDa, which is provided 
here. The burden of proof is on the 
ofIiwr or OD the Head of the Depal tment 
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to prove that it was done without bis know-
ledge or witbout his consent and he bas 
to prove tbat it was committed without his 
knowledge or that he took due care, 
exercise due diligence to 1)revent the 
commission of an offence, tben he will not 
be guilty. So. the burden of proof is tbere. 
Otherwise. the Head of the Department will 
be liable for the offences committed by him. 

I do not want to take much of the time 
of the House, there are many things which 
have been said regarding •••••• 

SHRI SHANTARAM NAIK (Paoaji 
What about punishment? 

SHRI Z. R. ANSARI: I think that 
the punishment of five years, and seven 
,ears, and rupees one lakb is, in comparison 
to the normal punishments which we are 
ba ving in the other Acts also--like the 
Water Pollution Act, Air Pollution Act, 
Soil Conservation Act, Forest Conservation 
Act-- in comparison to thoso Acts, this 
punishment seems to be quite sufficient. Let 
us see. If it does not work, we will come 
up before this august House for another 
amendment. But let us not start with a 
canDon when we can kill mice by a sword. 
The cannOD should be kept for a future date 
to be used when we are not able to kill the 
mice by our danda. So, I quite agree that 
there may be cases where some sort of thing. 
may be done, but let us apply these 
provisions and then we shall come bere if 
necessary. on a future date. (In,,rruptiom) 
I do not want to enter into that DOW. 

Sir, many things have been said which 
are not relevant for tbe purpose. of this BjJl 
which we are discussina. such al the Ganga 
Action Plan, the Forest Conservation Act 
and 10 on. Those arc areas which are 
different. 

We are also considerioa to make certain 
amendments in tho Forest Conservation 
Act and we will come before this House and 
1hat will be the proper time to disGuu thIIC ,biDp. 

As far al tbe Ganaa Action Plan is 
concerned, (Int,rrupllon.) onl hOD. MCDlber 
has said that enough funds have not been 
given. I do not want to la, anything but 
at least in one State, I can lay that ODI 
croIe of rupeel which hal becli liven bal 
not been utilised IS yet. 

SHRI NARAYAN CHAUBEY: Tbere 
ia no water in the Gana •• 

SHRI SAIFUDDIN CHOWDHARY: 
Liltcn to what be is sayin •• 

SHRI R. P. DAS (KIiabnalar): That 
bas been utilised. Out of RI. 6& cror. 
sanctioned only ODe crore of rupees has 
been released. 

SHRI Z. R. ANSARI: It is not to be 
provided, all for one time. Tho monc, 
has to be released in instalments and as 
soon as we get the report about its utilisa-
tion we release some more money. If you 
just keep that money without utiJisiDI.. • •• 
(I"terrup lions) 

SHRI NARAYAN CHOUBEY: 
There is no water in the Ganga. 

SHRI Z. R. ANSARI: Sir. these are 
the few points and I think that this Bill is 
actually according to tbe wishes of this 
angust House, and most of the bon. 
Members or all the bOD. Members of this 
augu.t House have welcomed this Bill and I 
hope that this Bill win be a landmark in the 
history of this august House for the pro-
tection and preservation of our environment. 

MR. DEP UTY -SPEAKER: Mr, 
Madbav Reddi. are you witbdrawinl your 
amendment? 

SHRI C. MADHAV IlEDDI: No. 

MR. DDPUTY -SPEAKER : I shall 
now put Amendmeni No. 1 moved by Sbri 
C. Madhav Reddi to the vote of the House. 

Amenimeat No. 1 .a5 put a.el Deaati,d 

SHRI Z.R. ANSARI: Sir. m1 amoa4. 
"'Dt iI then. 
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Wild Life (protection) 15~ 
Amdt.8tll 

MR. DEPUTY -SPEAKER : We will 
take it up. 

MR. DEPUTY-SPEAKER: The 
question is : 

"That the Bill to provide for tbe pro-
tection and improvement of environment 
and for matters connected therewith be 
taken into consideration." 

The motion was adopted 

MR. DEPUTY -SPE.t\.KER: Now, we 
take up clause by clause consideration. The 
question is : 

"That clause 2 stand part of tbe BiU" 

The motion was adopted 
Clause 1 was added to tbe Bill 

Clause 3-{Power of Central Government 
to take measures to protect and Improve 

Environment 

Amendment made 

Page 3, lines 2 and 3,-

Omit "not being a ship or an aircraft" 

MR. 
question is : 

(SHRI Z. R. ANSARI) (2) 

DEPUTY -SPEAKER: The 

"That clause 3, as amended, stand part 
of tbe Bill" 

The motloll was adopted 
Close 3, as amended was added to tbe Bill 

UTbat cluuse 19, as amended, Itaod 
part of the Bill" 

The motion was adopted 
Clause 19, as ameaded, was added to the BW 
Clauses 10 to l3 were added to the Bill 

Clause 14-{Effect of other law.) 

Amendment iliad. 

Pale 10, lines Sand 6,-

OMIf "Save as otherwise provided by or 
under the Atomic Ener&y Act, 1962 
in relation to radio-active air 
pollution aDd" 

is : 

(SHRI Z. R. ANSARI) 

MR. DEPUTY -SPEAKER: The que.tion 

UTbat clause 24, as amended, stand part 
of the Bill". 

The motion was adopted 
Clause 14, as amended, was added to tla. Bill 
Clause :s and 16 were added to til. BUI 
Clause 1, the Enacting Formula, the Preamble 

and the Title were added to til. BIB 

SHRI Z. R. ANSARI : I bel to mo\,. : 

"That the Bill, as amended. be passed". 

MR. DEPUTY -SPEAKER: The qUOItiOll 
il : 

UTha t the Bill, al amended, be pasled" 

the motioD was •• opted 

Clauses 4 to 18 were added to the Bill 17.20 bra. 
Cllase 19-(Colnizence of offences) 

Amendment made 

Page 9,-

WILD LIFE (PROTECTION) 
AMENDMENT BILL 

Omit Jines 22 to 27 (3) MR. DEPUTY -SPEAKER: Now w. 
shall take up item No. 7 reaardiDI Wnd 

(SHR.I Z. R. ANSARI) Life (Protection) Amendment Bill. Half aa 
bour is allotted for thil. I would I ke 

MR. DBPUTY -SPEAKBP.: Tb. question overy body to be brief when they &co 
ill lpolkiq. 


