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PROF N.G. RANGA (Guntur): Discus .. 
sion .under Rula 193 also deals with the 
sam. subject. What is the U88 of speaking 
on the same subject again and again? The 
time of the House has to be economised. 

SHRI C. MADHAV REDOI: We have 
allotted eight hour for all these items. We will 
finish these within this time; we will not 
exceed that. 

SHRIMATI SHEILA DIKSHIT: Two 
hours for discussion under 193. three hours 
for items 12. 13. and 14 and then Supple-
mentary Demands - one hour. That comes 
to six hours. 

SHRI C MADHAV REDOI: let us fix 3 
hours, 2 hours. 2 hours and one hour respec-
tively. 

MR. DEPUTY-SPEAKER: We fix three 
hours for items 12 and 13; one hour for ~em 

• 14, two hours for item 15 and two hours for 
item 16. 

First we will take up items 12,13 and 14, 
for which the total time ;s four hours. 

STATUTORY RESOLUTION RE: DISAP-
PROVAL OF TERRORIST AND DISRUP· 

TIVE ACTIVITIES (PREVENTION) 
ORDINANCE, 1987 

TERRORIST AND DISRUPTIVE ACTIVI-
TIES (PREVENTION) BILL 

AND 

PUNJAB STATE LEGISLATURE (DELE-
GATION OF POWERS) BILL 

[English] 

SHRI SAIFUDDIN CHOWDHARY 

(Katwa): I beg to move: 

"That this Hous~ disapproves of the 
Terrorist and Disruptive Activitl .. 
{Prevention} Ordinance, 1987 (Ordi-
nance No. 2 of 1987) promulgated by 
the President on the 23rd May I 1987." 

Sir I oppose this Bill on the ground that 
it violates a Constitutional provision. I have 
no objection to plugging the loopholes, 
which may be there, in our normal laws. in 
our Constitutional laws. We have to 
strengthen our machinery to tackle the ter-
rorism. We have to strengthen our machin-
ery to prosecute, to nab and to curb the 
terrorists' activities. But when it comes to the 
point that the Government only thinks in 
terms of bringing more and more laws ..... 

SHRI AJA Y MUSHRAN (Jabalpur) 
You are speaking like a gentleman today. 
am qite impressed. 

SHRI SAIFUDDIN CHOWDHARY: I 
always speak like a gentleman. But soml:" 

! 
thing the emphasis is only on the adminstrl 
tive aspect of the problem and that has \ 
really harmful to my mind. 

Now, in this Bill my main objection is thal 
the Clause 7 of the Bill enables the Centr 
Government to confer on any officer of th 
Central Government powers exercisable 
a Police officer under the Code of Crimi 
Procedure Act. 1973, in a State or 
thereof. This is ultra vires of the Constnut 
because the Constitution clearly defines th 
the power for the police is under the St 
List. As you will find, the Seventh Sche 
of the Constitution and even Forty-Sa 
Amendment did not undermine this posit 
But you are bringing a Bill undermining t 
very frame of the Const~ution and you 
not explaining ~ in terms of Constitut 
How can you do it? So long the police I 

mains part of the State List, how can you 
up the power ant' confer it on to the C81~ 
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lSh. Saifuddin Chowdharxl 
Government officers? This is not only anti .. 
Constitutional, ultra vires of the Constitution 
but this has very serious implications also. 
We may have some complaints about some 
police officers, may btf (hey are indulging in 
some terrorists activities, may be th$re are 
some lapses and we have to rectify them but 
that does not mean that you enact a law by 
which the whole lot of the set up in a State 
stands condoned. This is not what we should 
do in a very critical situation like this. This is 
my 'irst objection to the Bill. 

Secondly, Sir, the sweeping power that 
the Bill is going to provide, I must say are so 
sweeping and are inclusive of the definition 
of the key terms that it will be hard to prove 
to anyone's sat:sfaction that one is not in-
volved i" some disruptive action. 

t quote Mr. Malgaonkar, who described 
this BUI: 

-The blackest peice of legislation on 
Independent India's statute." 

On these two grounds I oppose this B,II 
and f oppose that very mind which IS working 
behind such kind of enactments. 

We have so many laws. Just two or 
three days ago, you have amended the 
National Security Act whe by you have 
-U:~..;n certain powers and we opposed It on 
the ground that it was unconstitutional and it 
was against liberty and freedom. You have 
the Disturbed Areas Ad, Armed Forces 
{Special Powers) Act, Terronst Affected 
Areas (Special Courts) Ad and so on. And 
now you are bringing th,s am. You originally 
pmmutgagad this law in 1985 and after two 
years, just after the Session was aV~ll you 
enaded an ortdnance. How is it th3! Juring 
the10ng span of that seS<;lon, you dK1 notfee: 
the need to bring such amendments or laws? 
why do you always bring them just after the 
Stssion? Whenever you think of some im .. 

(Del. of Powers) 8111 

portant issue, you etther bring it when tjle 
Session is over or when there is no Session. 
That is why we suspect some kind of a mala 
fide intention. It is always a fait accompli on 
your part. Why cannot we debate and dis-
cuss the issue, particular when it is con-
nected to the Punjab on which we hav(\ to 
take steps unitedly 6ecause It is a national 
problem? We have emphasised this point 
over and over again. 

Just now I mentioned the naf! .es of a 
number of repressive laws that you have 
passed. But have you been able to improve 
the situation even then? I~ the statement on 
the NSA amendment. the Minister himself 
has admitted that they have not been able to 
prevent terrorism. Nothing is done to curb 
terrorism with all these stringent measures 
which have resulted in curbing liberty and 
freedom of the people only. You are making 
the terrorists happy by letting them know that 
you have become nervous because of their 
activities. This readion makes the terrorists 
very happy. We are very unhappy over the 
situatIon. 

You have brought forth so many laws 
when Parlmrnent IS In Se~sion and you have 
cornu With ordInances when there is no 
Session And you have this President's Rula 
also. I Will deal wrth all these aspects when 
we discuss the issue under Rule 193. We 
have to say so many poHhcal and other 
things But now, my main question is 
whether the srtuatfon has Improved even a 
bJt, wrtn so many laws~ ordinances. the 
PrE-sld':mt's Rule and so on and so fort. The 
answer fS 4no·. That is the reason why I 
rF .. WllC~· thf1 Government not to bnng all 
lhese laws and amendments, all these un-
domocratfc and repressive measures. You 
hf.lvf'~ ~;louQh laws. You please appty these 
la'w~, properly. You strengthen Your machin-
~ty You encourage people to come out and 
ftght terrorism. And please do not meddle 
with what is given to the States by the 
Constitution. That witt again alienate a whole 
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lot of States, which will become a breeding 
ground for terrorists whom you are sup-
posed to fight out 

Wkh these words I oppose this Bill and 
I request the Minister of withdraw it. 

THE MINISTER OF HOME AFFAIRS 
(S. BUTA SINGH): Sir, I beg to movs· 

"That the Bill to make special provi-
sions for the prevention oft and for 
coping with, terrorist and disruptive 
activities and for matters connected 
therewjth or incidental thereto, be 
taken into consideration.-

"That the Bill to confer on the President 
the power of the Legislature of the 
State of Punjab to make laws, as 
passed by Rajya Sabha, be taken into 
consideration." 

Sir, the hone members are aware that 
the Terrorist and Disruptive Activities (Pre-
vention) Act. 1985 was enacted by Parha-
mant to meet the grave situation in May 1985 
which manKested in the form of widespread 
terrorist activities in 091.,i and many other 
parts of the country. The Act had a limited life 
of two years. The Ad was intended to help 
law enforcing authorities in dealing with the 
situation. The evil designs of the terrorists 
and disruptionists are aimed at 5ubveff 109 
the State, creating dcsharmony among van 
ous sections of our society aAd dr'stroyt'1~i 
the very foundation of our democracy. 

It is dIfficult to deal with this 
extraordinary situation except by strong 
measures. It was therefore considered nec-
essary to bringforth a comprehensive and 
deterrent piaca of legislation on the lines of 
1985 Ad with suitable modifications. As the' 
Parliament was not in Session and the 
ctrcurnst.ano.s 80 warranted. the President 

promulgated on 23rd May, 1987, the Terror-
ists and the Disruptive Adivities Prevention 
Ordinance, 1987. The Bill is to replace the 
ordinance to make special provisions for the 
prevention of and coping with the terrorists 
and the disruptive activities and for matters 
connected therewith. 

Regarding the second one which I have 
moved just now. I must say something on 
that also. 

As you know the proclamation, dated 
11th May, 1987 made by the President 
under Article 356 of the Constitution in rela-
tion to the State of Punjab Inter alia provides 
that the powers of the State legislature shall 
be exercisable by or under the authority of 
our Parliament. 

Under Sector 357 (1) (a), it is permis-
sible 10r Parliament to confer on the Presi-
dent the power of the legislature of the State 
to make laws, and to authorise the President 
to delegate, subject to such conditions as he 
may think fit to impose, the power so con-
ferred to any other authority to be specified 
by him in that behalf." 

The Bin therefore seeks to oonfer on the 
President, the power of the State Legislature 
to make laws in respect of States. It has been 
the normal practice to undertake such legis-
fahc n in retation to 1he State under the 
P(flSfd~nfs Rule and the present Bm is on 
tho OSi '¢ I itnAs, 

PrOViSion has been made in the Sill tor 
the ronstltutJon oj a Consultative Committee 
consisting of 45 t~embers of Parliamentt SO 
Members from lok Sabha and 15 Members 
from Rajya Sabha. in this regard. 

ProviSfons have also been. made to 
empow6t Parhamenttodirect modification in 
the laws made by the President. if consid· 

• Moved with the recommendation of the President. 
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[So Buta Singh) 
ered necessary. 

I now request my han. colleague to 
meet some of the points-the constitutional 
points-which Shri Saifuddinji has men-
tioned. 

SHRI E. A YY APU REDDY (Kurnool): 
Sir, one point. 

(Del. of Powers) Bill 

SHRI E. AYVAPU REDDY: You·have 
not made certain special provision in this 
particular Bill, after the passing of the ordi-
nance. Even the ordinance did not mntaln 
certain provisions with regard to the confes-
sions to police officer and all those things. 

SHRI P. CHIDAMBARAM: I will give 
you that. 

SHAI E. AYVAPU REDDY: Now the 
MR. DEPUTY SPEAKER: No. I will call House must be informed whe1her any desig-

you. nated Courts fundioned under the Act of 
1985. 

SHRI E. AYYAPU REDDY: I am not 
speaking, Sir. I am just drawing his attention. 

The Bill has been introduced by the hon. 
Minister. We want vital information with 
regard to this Bill, because you have not 
stated as to how many designated Courts 
were constituted under the A~ of 1985; how 
many trials were held by the designated 
Courts; how many persons were put up for 
trials; how many of them were convicted; 
how many of them were acquitted; what was 
the experience of the designated Courts? 
These vhal informations, you have not fur-
nished to us. 

THE MINISTER OF STATE IN THE 
MINISTRY OF PERSONNEL, PUBLIC 
GRIEVANCES AND PENSIONS AND MIN-
ISTER OF STATE IN THE MINISTRY OF 
HOME AFFAIRS (SHRI P. CHIDAMBA-
RAM): During the course of the debate, we 
will give you that. 

SHAI E. A YY APU REDDY: No, no. You 
have not given us that information. You have 
,stated that the Act has expired. You have 
stated that the Ad of '1985 as for a period of 
two years and thereafter you want this. You 
are now making more drastic changes in this 
Act. You have not stated that. 

SHRI P. CHIDAMBARAM: Where? 

SHAI P. CHIDAMBARAM: We will give 
you that information. We will give it you. tt 
cannot be given in the Statement of Objects 
and Reasons. 

SHRI E. AYYAPU REDDY: We want 
that information because that is essential. 
The Statement of Objects and Reasons 
does not contain that information. So, why 
this reservation? 

SHRI P. CHIDAMBARAM: h cannot be 
there. It can only be given during the course 
of the debate. How can that be given there? 
( Interruptions) 

Mr. Reddy. you know very well, the 
3tatement of Objects and Reasons explains 
the purposes behind the Bill. Information 
behind .the Act. .... 

( Interruptions) 

SHRI E. AVYAPU REDDY: Even then 
the previous Bill was found to be deficient. 
You must at leasttell us how they were found 
defective? 

SHRI P. CHIDAMBARAM: I will give 
you that information. I am not saying that I 
won't give that information. I am only saying 
that is not the place to give that information. 
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Sir, the hen. Member Shri Saifudd.n 
Chowdhary has opposed the Bill on the 
ground that it is unconstnutional. In fact, if I 
understood him correctly J he was opposing 
Clause 7 of the Bill, as unconstitutional. The 
other remarks made by him are really re-
marks of a general nature, where he says 
that the Government is taking only the path 
of more and more legislation to control the 
situation in Punjab. That is a matter which we 
Mill answer during the course of the debate. 
.\t the moment, may I confine my reply only 
to Clause 7 of the Bill? We are conscious that 
Clause 7 of the Bill is an innovative provision, 
where the Central Government has been 
given power to appoint any officer of the 
Central Government to exercise the DOwers 
of a police officer. the question is: 

Is this VIOlative of any provlsJon of the 
Constitution? 

lhe hen. Memo"r Mr. Chowdhary did 
not refer to any specific provision of the 
Constitution (Int9rruptions) I am answering; 
please listen to me-except to say that since 
the entry 'Police' occurs in List II of the 
Seventh Schedule, it would not be open to 
the Central Government to appoint any offi-
cer and confer any police powers upon such 
an officer. The answer to this is as follows: 

Firstly, the entries in the three Lists of 
the Seventh Schedule do not confer legisla-
tive power, but they are only heads of legis-
lation. The power of legislation is traceable 
to Article 246 of the Constitution. The Su-
preme Court has repeatedly said that the 
legislative power is under Article 246 of the 
Constitution, but for the heads of the legisla-
tion, you must refer to the three Lists. If you 
will kindly see Article 246 of the Constitution, 
Article 246 (1) says; 

"Notwithstanding anything in clauses 
(2) and (3), Parliament has exclusive 
powerto make laws with respect to any 
of the matters enumerated in List I in 

the Seventh Schedule (in thi' 
Constitution referred to as the -Union 
Listi· 

Article 246 (2) says: 

"Notwithstanding anything in clause 
(3) Parliament, and, subjed to clause 
(1), the Legislature of any State also, 
have power to make laws with res~ 
to any of the matters enumerated in 
List III in the Seventh Schedule ... " 

12.47 hr •. 

[SHRI SHARAD DIGHE in the Chait1 

Parlaiment's power to make a law in 
resped of matters enumerated in list I and 
matters enumerated in List III are plenary, 
and are not subject to any other List. 

IT non. Members will kindly look at List III 
of the Seventh Schedule, they will find that 
entry 1 of List III deals with-

NCriminal law, including all matters 
included in the Indian Penal Code at 
the commencement of this 
Const~ution but excluding offences 
against laws with respect to any of the 
matters specified in list I or List II and 
excluding the use of naval, military or 
air forces or any other armed forces of 
the Union in aid of the civil power.· 

Entry 2 says: 

"Criminal procedure, including an 
matters included in the Code of Crimi-
nal Procedure at the commencement 
of this Constitution.-

Parliament, therefore, has over .. riding 
plenary power to make a law which Is a 
criminal law, and to lay down a procedure 
which wilt fall under Criminal Procedure .. 
What does this add to? 
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SHRI SAIFUDOIN CHOWOHARY: h is SHRI E. A YY APU REDDY: Parliament 
not there.. does not create an offence...... (Int9mJp-

tions) 
SHRI. P. CHIDAMBARAM: You must 

have a ropy of the Constitution and follow it. 

SHRI SAIFUDDIN CHOWDHARY: 
Your interpretation is wrong. 

SHRI P. CHIOAMBARAM: I am giving 
the correct interpretation. .... (Interruptions) 
and I will justify it in the course of my speech. 
Parliament has got the power; Parliament 
makes the Indian Penal Code, is deemed to 
have made the Indian Penal Code. Parlia-
ment can amend the Indian Penal Code. 
This very Parliament amended the Indian 
Penal Code and introduced a new ..... (Inter-
ruptions) No running commentary please. 
Listen to me Give me five minutes. 

Parliament amended, In lIle last Ses-
sion, the Indian Penal Code, adding Section 
3048, including a new offence known as 
dowry deaths. Macaulay did not invent 
dowry de~th. This Parliament. ... (Interrup-
tions) Don't punctuate every line. It is not fair. 
It is not good behaviour. 

Parliament made Section 3048. Parlia-
ment can create an offence, and Parliament 
can lay down a procedure. What does TADA 
do? This Bill, if it is passed by Parliament, 
would have created two new offences-an 
offence under Section 3 and another offence 
under Section 4--as also an offence under 
Section 5. Offences known as a terrorist act 
and offences which are known as a disrup-
tive activity are not offences which are in the 
Indian Penal Code today. These are not 
offences which are in any other law today. 
We are creating a new offence, by specifying 
the ingredients of an offence. 

Parliament has got ample power to 
create such an offence. this will faU under 
Enty 1 of list 3. Once the Parliament creates 
a new offence. (Interruptions) 

SHRI P. CHIDAMBARAM: Parliament 
defines the ingredients of an offence in 
which conduct which is not otherwise offen-
sive becomes offensive today. (Interrup-
tions) As long as I am creating an offence 
and you are committing an offence ...... . 
( Interruptions) 

12.51 hr •. 

[MR. DEPUTY SPEAKER In lng Cha;~ 

SHAI SAIFUDDIN CHOWDHARY: 
What is that interpretation. 

( Interruptions) 

SHRIP. CHIDAMBARAM: Sir, Iwillwait 
until he finishes his interruptions. 

MR. SPEAKER: What do you want? If 
you go on interrupting like this, then what can 
he do? 

SHRt P. CHIDAMBARAM: He only 
wants to interupt; he does nef want to speak. 
( Int9fruptions) 

THE MINISTER OF HOME AFFAIRS 
(5. BUT A SINGH): Disrupt;on is also an 
offence. 

SHRI P. CHIDAMBARAM: Therefore, 
Parliament defines the ingredients of a new 
offence and recognises an offence and 
makes certain conduct offensive or makes 
certain conduct penal. What we are doing 
under this Ad is we have defined the ingre-
dients of 2 new offence: (1) Terrorists Ad. 
and (2) Disruptive Activities; and I don't think 
anyone can q~estion Parliament's right to 
define a new offence by laying down the 
ingredients. So, this is well settled and I don't 
think there is any argument against that. The 
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next question is once parliament has defined 
twos new offences, then under Entry 2 of List 
3 Parliament has also got the right to layout 
the criminal procedure. Criminal procedure 
code today can be amended by Parliament; 
in fact, we have amended the criminal proce-
dure code by shifting the burden in certain 
cases. So, we have the right to lay down the 
procedure. What does Clause 7 of the Bill 
do? Clause 7 is a procedural provision, What 
is criminal procedure? Criminal procedure 
consists of three parts: registration. investi-
gation and prosecution of an offence. We 
can register an offence; we can investigate 
an offence and we can prosecute an offence. 
Clause 7 of the Bill gives power of registra-
tion investigation and prosecution through 
an officer of the Central Government. and 
these powers are part oi the powers of 
criminal procedure. It is well within Enty 2 of 
the List three; and we ~ave an opinion of a 
very eminent counsel that this is within the 
power of Parliament. I will read only a portion 
of the opinion given by the then Attorney-
GBneral Mr. Niren Oe(?) way back in 1970. 
He said. 

"Thus the power of investigation of 
crimes has been conferred on the 
police by the criminal procedure code. 
I see no reason why competent legis-
lature cannot. by law, confer power of 
investigation of certain offences on 
au1hority other than the police." 

Even on an officer other than the police we 
can confer the power. I do not agree with so 
and so. The power of investigation of all 
crimes must be exclusively with the police. 
What we are now doing is because of the 
difficulties tl.at we have experienced in 
Punjab and in the light of debate which took 
place last time on the famous Section 18 of 
the old TADA. the Central Government says 
we can confer power of registration, investi-
gation and prosecutiOn upon an officer of the 
Central Government. This of course is 
,equivalent to a· police power. but it is not 

prohibited in respect of Parliament because 
Parliament has gotthe preliminary system to 
make such a law under Entry 1 of List 3 read 
with Entry 2 of List 3. There is nothing uncon .. 
stnutional aooutthis provision. We are satis-
fied that this provision is valid and this provi~ 
sion is sustainable under Article 245 of the 
Constitution. 

SHRI E. AVYAPU REDDY: Mr. Deputy 
Speaker, Sir, I rise to speak on the Bill and 
also on the Punjab issue with heavy heart. 

MR. DEPUTY SPEAKER: "" Ilat about 
the lunch? 

THF MINISTER OF STATE IN THE 
MINISTRY OF PARLIAMENTARY AF-
FAIRS (SHRIMATI SHEILA OIKSHIT): I 
would like to propose that we should dis-
pense with the lunch hour, but it is for the 
House to decide, because we are very short 
of time. 

Mti. DEPUTY-SPEAKER: I think the 
House will agree to it. 

SEVERAL HON. MEMBERS: Yes. 

MR. DEPUTY-SPEAKER: So. the 
House has decided to dispense with the 
lunch hour. 

SHAI C. MADHAV REDOI (Adilabad): 
We will sit upto 6 P.M. 

MR. DEPUTY-SPEAKER: Yes. 

SHRI E. AVYf..PU REDDY: As I said, I 
rise to speak with a heavy heart on,the Bill. 
At the outset, let me offer my sincere condo-
lences to Buta Singhji who lost some of his 
very near relatives in the recent terrorist 
dastardly attack. Let me alsotakethis oppor-
tunity to pay on behalf of my party. homage 
to all those people who fell to the terrorist 
bullets and lost their lives, especially political 
activists belonging to almost all the parties. 
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[She E. Ayyapu Reddy} 
I take this opportieunity to suggest that 

those familes who have lost thoir kith and 
kin. near and dear and those political activ-
ists who have been singled out and vic-
timised for their political convictions must be 
treated on par with freedom fighters and that 
they must get all the benefits which the 
freedom fighters are entitled to. 

On this painful subject, Punjab this 
House has been debating and the debates 
run into more than a thousand pages. For 
more than two years we have been discuss-
ing Punjab. Punjab. which was the pride of 
our country has now become the State of 
sorrow for India and as I have said, the 
discussions and debates on Punjab have 
created a record in the history of parliamen-
tary discussions and debates. They run into 
more than a thousand? It is therefore not 
necessary for me to inflict any painful speech 
onthis occasion but it will be just to recognise 
that we have come back to square number 
minus one - they do not even call it square 
number one, they call it square minus on8-
and all the efforts which have been made 
and the bright patch which appeared by the 
Rajiv -Longowal Accord, they have been 
diSSipated by subsequent inefficient han-_, 
dling of the Punjab issue. I am very sorry to 
say but the result is there for averbody to 
see. 

That our policy on Punjab has been a 
failure has been recorded in the Statement 
of Objects of this Bill itseK. The very Bill itself 
records that what we thought we could tackle 
wtthin two years we are not able to tackle it. 
And, apart from that, it has become neces-
sary to introduce certain drastic provisions 
on a permanent basis to cope up with the 
present situation in Punjab. 

At the time of the introduction of the 
President's Rule itself. I and our party op-
posed the imposition of the President's Rule. 
At that time the main advisor or the Chief 

(Del. of Powers) BiR 

Advisor on Punjab Shri Ribeiro and Shrl 8.S. 
Ray they thought. they could 'jispose of the 
terrorist problem in no time. Shri Ribeiro 
identified that there were about one hundred 
hard core terrorists and if he was given a free 
hand he would be able to tackle them and he 
would be able to dispose of the terrorist 
problem once for all. Poor man, he thollght 
that he would be able to gain lot of glory. 
Similarly Shri S.S. Ray, appears to have 
thought that he would go down in the history 
as a person who has put down terrorism. But 
today, what is the position? What is the 
pos~ion today? 

13.00 hrs. 

Now, whether they gave the proper 
advice or whether the intelligence that was 
available to the Home Ministry was proper or 
not, they have made Buta Singhji get on the 
back of a roaring tiger. Now he is actually in 
an unenviable position of a person, riding a 
roaring tiger and we do not know how he can 
dismount from this roaring tiger. What are 
the methods and means by which he can 
dismount form this roaring tiger? The grav-
est mistake that was oommitted was, dis-
missing the Barnala's Government. Now it is 
very unfortunate that Shri Chidambaram, 
the hen. Chidambaram is not here now on , 
August 17, made a statement which runs 
contrary to the record. Of course, this ap-
peared in an article published in The Times 
of India. This is what he has said. He said 
that there was no one in Punjab whom the 
Government coutd contact and that there-
fore ~ had no option but to continue its efforts 
to crush the terrorists. He also doubted 
whether Mr. Barnala has ever enjoyed any 
real support in the State. This is really sur .. 
prising. 

I must remind the treasury bench that 
the Cabinet itsetf in the Presidential address 
made in the Budget session, came forward 
with copious eloquent -testimony, paying 
compliments to Barnala's Government for 
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withstanding extremists and terrorists. Was 
not Mr. Chidambaram a party to that? Con-
trary to what is contained in the Presidential 
address, how could he make the statement 
in the Rajya Sabha on August 17, 1987. This 
clearly shows how irresponsible the state-
ments are being made and how inconsistent 
the stands of the Government had been. 

Now, at that time when Barnalaji's 
Government was abolished, there was to-
tally no justification. Some friends on the 
other side also supported it and we were 
surprised that some of the polijicaJ parties 
also supported it, forgetting the basic fact 
that a Government eleded by the people 
should not lightly be dismissed and 
President's Rule should not easify be im-
posed. On some flimsy grounds, which do 
not hold any ground whatsoever, Barnalaji's 
Government was dismissed. Now apply the 
very same standard~ to your performance, 
to the performance of the Home Ministry 
after the imposition of the President's Rule, 
then you must have the moral courage to 
resign. Judge not that thou, that you should 
also be judged. H you apply the same stan-
dards which you had for dismissing the 
Barnalaji's Government, then you must 
equally apply the very same standards to 
yourself. Who is there to sit in judgement 
against your performance? 

Now, I do not want to give the tragic 
figures, but the figures are already given. In 
three months, there were 168 killings· from 
Jan. to March. During Barnala's Govern-
ments time, the rate of killing was at about 65 
or 67. Then. in the month of April. there was 
a slight spurt, it went up to 98. Subsequently 
what has happened? You have been hitting 
sixers after sixers and the rate of killings 
have gone two hundred per month. Now, it is 
more than six hundred. Now, everybody in 
the newspapers .. people jocularly ask what is 
the score in Punjab? It is the most unfortu-
nate situation that we are now taking ~ so 
callously and so indifferently t mere asking 

what is the score in Punjab? Who has cre-
ated this situation? Who is responsible for 
this situation? Barnalaji went out of the way. 
Who was responsible for making him un· 
popular? Is it not the Government of India? 
Did it give full support to Barnalajrs Gov.m-
ment? Did he have complete and free hand? 
No. He wanted the Punjab Accord to be 
implemented. But there was no cooperation 
from your side. What is the position today? 
You do not find anybody to speak to on 
behalf of the Sikh community. except the 
militants.,.the boys who are called the mili-
tants. It is noted here that after the 
President's rule, the boys or militant youths 
who have now taken amrit, their number is 
200 per day. How do you account for it? That 
as not so when Barnalaji's Government was 
there. There is absolutely nobody between 
the Government of India and the terrorists. 
We know that majority oft he Sikhs are not for 
Khalistan. Akali Dal leadership was not for 
Khalistan. They wanted a solution. An ac-
cord was arrived at. Even Badalji's and 
Tohraji's groups wanted some more conces-
sions and nothing more than that. But what 
has happened? It is no use repeating the sad 
story again. But what is the Government of 
India trying to do? How is it going to solve it? 
A responsible paper 'The Times of India' in 
its central page has written two articles-
'Impasse in Punjab, and 'Wrong moves in 
Punjab'. Probably there is nobody to take 
responsibility to speak on behalf of the Sikh 
community-neither Bamalaji nor Badalji nor 
Tohraji nor Darshan Singh ji. You youseJves 
have given the leadership to the extremists. 
Now, very strangely the interpretation of Mr. 
Ray's speech delivered at Jalianwala 8agh, 
shows as though he is trying to please the 
terrorists. He compares them with martyrs 
like Bhagat Singh and others. Is he trying to 
curry their favour? 

Sarbat Khalsa is to take place on Diwali 
day. Diwali day is the deadline for you. 
Before that something has to happen. Of 
course, it is dHflcult for us to suggest solu-
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tions, which can be foolproof, which can 
surely ensure success. But none theless 
with my little knowledge of Punjab I may 
suggest a few things. 

Punjab problem is a national problem. 
All parties are wedded to integrity of India, 
unity of India and the Constitution. They 
have identical views on these things. There-
fore, an alt-party committee must be consti-
tuted by the Government of India immedi-
ately. h should not be treated as a 
Government's duty or Government's prob-
lem alone, but it must be an all-party issue 
and all party leaders must be taken into 
confidence. And all-party committee must 
be constituted immediately for the purpose 
of solving the Punjab's problem. Last 
Vaisakhi there was an all-party meet. You 
did not pursue it. It should have been pur-
sued. Unless there is People's movement, 
the terrorists problem cannot be solved. For 
this purpose, you have to mobilise and unite 
the village artisans, auto-drivers, lorry driv-
ers, lawyers: doctors, the housewives and 
so on. The people's movement has to be 
generated in Punjab if we want to tackle 
effectively the terrorists and drive out the 
curse of terrorism. The most important prob-
lem today, the most important issue facing 
India today is not merely the secessionist 
issue, but the v~al issue is whetherterrorism , 
as a political instrument, can be allowed to 
succeed in this land of Gandhiji and Guru 
Nanak who preached non-violence and af-
fection.1 want to know whether a few people, 
an insignificant minority of people resorting 
to terrorism can be allowed to perpetrate 
terrorism as a political instrument for achiev-
ing political ends. There can be no doubt that 
all sections of people are united that we must 
fight terrorism. It may be for a good purpose, 
it may be for a noble purpose, but as an 
instrument for political achievement, every-
body is agreed that this abhorrence should 
be prohibited from this land. So, to fight this 
force of terrorism you have to mobilise the 
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people's movement and that has to be done 
by all parties. 

My next suggestion is with regard to 
Akali Dal Party itself. Now, Barnalaji. Tohraji 
and other important leaders of the break .. 
away Akali Group, under U.A.D. are dab-
bling under detention. I take this occasion to 
say that it is in the interest of the Sikhs and 
the Punjabis that there should be a 
'Samjhouta' between Barnalaji and 8adalji 
Group and AkaU Dal must get united. h is not 
merely for the country but in the interest of 
the Sikhs themselves. The Akali oal 'easer-
ship must assert itself and say I look here, 
the position is so pitiable that the acting 
Jathedar Darshan Singh Ragi has re-
treated'. Practically the AkaU Takht is being 
governed or supervised or is under the 
control of the extermists. Whoever might be 
responsible for this sorry state of affairs, the 
Government c·f India must take initiative to 
bring aU those people who are against terror-
ism, to come on one platform J to unite all 
those persons who are against 'Khalistan' 
under one platform. For bringing about all 
these things, certain steps may be neces-
sary.lnfact, Barnalaji has been demanding 
for release of Jodhpur detenue. What is the 
difficulty in reviewing all these cases as was 
promised by the Union Minister, Shri P.V. 
Narasimha Rao, more than a year ago? 
What is the difficuhy in reviewing all those 
cases? Then, there are some other prob-
lems connected with the persons involved in 
the military disciplinary actions. Their cases 
may also be reviewed. All these things 
should have taken place and even now it is 
not too late. This issue may be taken up as 
a preliminary step for the purpose of unithlQ 
all the moderate Sikhs and I submit that 
there are no longer any valid ground for 
detaining Badalji and Tohraji. Kindly release 
them. You get into contact with them and try 
to get the Akali Dais united, at least on some 
basic issues that they are against terrorism. 

Having said these few words, I now 
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come to the Act. My main object is this. Mr. 
Chidambarams said, he would give the de .. 
tails. But he has not given any details. The 
Act of 1985 came into force in June, 1985. 
But the rules under the Act came into force 
on 13th November. 1986. More than a year 
and a hatf after the Act came into force. the 
rules were made. You come here. saying 
these things are necessary; these Bill are 
necessary or such and such enactment is 
necessary to meet an emergency situation. 
But immediately after you get the Bill 
passed. it takas months and months to-
gether for getting the rules under the Act 
framed and a subrdinate legislation to take a 
shape. These rules were framed on the 13th 
November. 1986 and they contain the most 
draconian provisions, with regard to the 
Press also. These provisions lie only on 
paper. They are never implemented. Even at 
the outset, I requested for information from 
the hon. Minister as to how many designated 
courts were constituted under the Ad of 
1985.1 have been trying forthelast one week 
to get information from our Parliament Li .. 
brary Reference Section, but no information 
is available. Kindly even now tell us, whether 
you constituted any designated courts under 
the Act of 1985 and whether they tried any 
one of the terrorists. What exactly is your 
experience with regard to the functioning of 
these designated courts? Before you come 
forward with improvements or amendments 
or extension of an Act. we are 9nt~'ed to 
know how the provisions of the previous Act 
worked, what exactly were the results, what 
exadly were the deficiencies. You must 
satisfy us as to why the previous Ad failed to 
work and failed to produce the r8suft. Unfor-
tunately, you have not done that. 1 take it for 
granted that no designated correct func-
tioned in Punjab underthe Act of 1985. Even 
in the ordinance. you did not think of intro .. 
ducing certain drastic provisions. Mr. Chi-
dambaram is not hera. Unfortunately. you 
have introduced a provision of law which is 
unknown 10 criminal jurisprudence. Now. 
you have introduced a provision that a con-

f8SSion made to a Superintendent of Police 
must be admissible in evidence. This ;s one 
of the fundamental principles or criminal trial 
which has stood the test of time for decades 
and decades, and for centuries and centu-
ries. Now. that confession made to a police 
officer by an accused person is not admis-
sible in evidence, is a well-accepted prin-
ciple in all civilised societies, in all civilised, 
advanced and modern societies. This prin-
ciple has been there right from the time of 
Evidence Act of 1872. During the worst days 
of British imperialism, when the Home Min-
istry and the police were manned only by the 
white men, even they did not think of intro-
ducing such a draconian and drastic provi-
sion that a confession made to a police 
officer will be admissible in evidence. The 
deficiency has not been of the law but of the 
investigating agency. of the prosecuting 
agency, of your inability to go in for clues, of 
your inability to do your duty. Now, in spite of 
the fad that you have got para-military 
forces and aU those things, may I read to you, 
how your machinery has failed? This has 
appeared in the Times of India, in an article 
written by Mr. Satya Pal Dang. He has given 
instances where the CAP was not there. I do 
not want to wasta the time of the House by 
quoting all those instances where the CRP 
was not found there. You want to clothe the 
Police with extraordinary powers. This is 
something astounding. This is negation of 
the antire criminal jurisprud~nce that a con-
fession made to a Police Officer should be 
admissible. Why? H that is so, this provision 
of taw will not stand the test of Article 14 of 
the Constitution because equality clause 
ensures that the taw must be equal. Now if 
you say that a confession made for a person 
charged under the Terrorist Adivities Ad is 
admissible in evidence, why should not a 
confession made by a smuggler to a Police 
Officer not become admissible? Why should 
not a person who has been accused of 
dacoity. murder and worst crimes like smug-
gling and COFEPOSA not be admissible? 
The position is this. If a person is accused of 
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having committed theft of Rs. 5/-, a confes-
sion made by that man to the Superintendent 
of Police is not admissible. The Superinten-
dant of Police, going into the witness box, 
says. -He has stolen Rs. 5/-.· Judge will say 
1"his is not admissible.· Don't give such 
evidence.· But, if the same Superintendent 
of Police says "He told me that he is a 
terrorist. -That becomes admissible. What is 
stiD worse, you have made a confession of 
co-accused admissible against the accused 
also. That means if a person is accused of an 
offence and if he goes before the Superin-
tendent of Police and writes there "He con 
fessed to me that he talked to Mr. AyyapL 
Reddy, went to his house and thereafter, 
probably I he visited hi~ house, - I also be· 
come an accused. As a co-accused, 1.'80 
become admissible. He can implicate any-
body and that person immediatety becomes 
an accused and, what is strange, he will not 
be entitled to even an anticipatory bail be-
cause when once he becomes the accused, 
the provisions which were introduced in the 
Cr, P.C. with regard to granting of anticipa-
tory bail will not be available to him. 

These are the draconian provisions 
which you have incorporated in this Ad 
negating the very fundamental and basic 
provisions of the criminal jurisprudence. 
Have the implications of reversing the entire 
criminal jurisprudence been discussed and 
debated? Has the opinion of experts been 
taken, the Attorney-General, the Law Minis-
try and others? In fact, many of the jurists 
wnh whom J had discussed this provision 
have expressed shock and surprise that 
such provisions should appear in any law in 
any State which calls itseH modern. Are we 
travelling towards the 21st century? Even 
the Britishers, even during the worst days of 
Jalianwallabagh and subsequently aven 
during the worst days of suppression, did 
they make confessions made to Police Offi-
cers admissible and even in cases where 
people were charged for waging war against 

the State? Why do you bring in all these 
draconian laws? How is it going to help you? 
It would not help you. Even if you make it, it 
would not help you. What is essential is we 
must have good, honest, investigating, offi-
cers and good, honest, efficient, judges. If 
the salt of the earth loses its flavour, where 
shall it be salted? If the administrative rna-
chineryfails and if it does not come uptothat 
standard of human dignity and values, then 
any amount of drastic changes and amend-
ments in the law will not helpn us. Of course, 
I have tabled the amendments and when 
they come, I will speak on the amendments. 

SHRI SHARAD DIGHE (Bombay North 
Centraf): Mr. Deputy-Speaker, Sir, I wish to 
restrid my remarks only to the Terrorist and 
Disruptive Activities (Prevention) BUI, 1987 
which is before this House. I would not 'ike to 
go into the general and political questions as 
far as Punjab is concerned. Nodoubt the 
situation in Punjab is very exceptional and 
nobody should grudge giving wide powers to 
the Government by way of a legislation in 
order to cope with the terrorist dnd disruptive 
ac.1ivities in that State. 

Sir, it is not mertf'Y a problem of one 
State but it has become a stigma on the 
whole of this nation. Therefore, I would also 
not like to merely find fau"s with the Govern-
ment by saying: "ample powers were given 
to you but still you have not been able to 
make much progress and even today t inno-
cent people are being killed everyday·, We 
have been reading very pathetic stories of 
such killings everyday in the newspapers. 
Therefore, in a general way, I would wei .. 
come this Terrorist and Disruptive Activities 
(Prevention) Bill that is before this House 
which seeks to give more power to the 
Government, which seeks to 8stablish cer-
tain spedal machineries to deal with the 
terrorist activ~i8S and disruptive activities in 
Punjab. ReaUy speaking, my hats off to the 
Inspector-Generalof Police of Punjab Shri 
Ribeiro who is trying his best ot control the 
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disruptive activities and now of course as 
there Is President's rule. it is for the Central 
Govemment to try their best and to find out 
soma solution as far as this is concerned. It 
is easy to find faults with the Government 
and say: "You have not been able to solve 
this; the Rajiv-Longowal Acoord has failed; 
the dismissalofthat Government has failed-. 
It is easy to find faults and make aU these 
submissions here. But it ;s very difficult to 
point out exactly what steps should be taken 
in order to solve this problem. Theretor8, I 
said that I would like to welcome and support 
this Bill which is before this House. But going 
through the provisions very carefully and 
from the point of view of a lawyer. I would like 
to make certain observations, as far as car-
tain provisions are concerned. I confess that 
I am not very happy as far as two or three 
Sections of this Bill are concerned. The first 
such a Clause is Clause 15. This Clause 
seeks to allow or makes admissible confes-
sions of an accused, which are made before 
the Police Officer I must say that in order to 
have control, with enthusiasm we are giving 
more and more powers to solv9 this prob-
lem. While doing that, we are introducing a 
very dangerous propositlo" as far as the 
Criminal Law and the Indian Evidence Act is 
concerned. Therefore, I would like the Gov-
ernment to review and re-think about this 
provisions Now, this Ad, really speaking, is 
not confined only to Punjab. It applies to the 
whole of India. When we introduce some 
dangerous proposition in a Criminal law and 
evidence act, we should think twice before 
we go ahead with such provisions. 

As far as we know, the investigating 
machinery of the police is no1, I should say I 
very impartial and many times it is the expe-
rience that police use third-degree methods 
while Investigating in a criminal matter. H we 
introduce this dangerous proposition that 
confession made before a police officer 
would be admissible in evidence, I think we 
are trading very dangerous path as far as 
criminal law and Indian Evidence Act are 

concerned. 

No doubt, we may fee' at this stage that 
for meeting the challenge posed by these' 
terrorists anything is necessary, any drastic 
thing is necessary and must be done. Prima 
facie, on the first thought, I also thought that 
what is wrong if this is givan. But when we 
examine tt carefully, from the point of view of 
principles which are laid down for a number 
of years under the criminal taw and the 
evidence act, I must humbly submit that we 
should not go ahead and we should not go to 
this extent, even as far as meeting a very 
dangerious disruptive activity ;s concemed, 
and we should not stoop so low as far as the 
criminal law and the evidence act are con .. 
eerned. Therefore I humbly submit that it 
would be a dangerous proposition to accept 
that confessions made before policeofficars 
should be made admissible in evidence. 

No doubt, some pr9Cautions are tl ~en 
under this clause viz., for that purpose also 
the police officer, before reoording this wiH 
explain to the person making ~ that he ;s not 
bound to make confess tons and all that. 
These are on the lines of the present provi-
sions as far as confessions made beforathe 
magistrates are concemed that magistrates 
have to take these precautions while record-
ing the confession. On those lines certain 
precautions have been taken. But even with 
these precautions, I again humbly submit 
that ~ will not be a very salutory practice to 
introduce this propos~ion as far as the oon-
fessions before the police are ooncerned. 
Then we might expose ourselves to the 
possibilities of innocent people being also 
implicated when police are not able to find 
out the real culprits. Therefore, my submis-
sion ;s that the Government may be pleased 
to rethink about Clause 15. 

Similarly, I would like to point out Clause 
21, Sub-clause (1), Part (c) where conf.· 
sion of a co-accused will raise presumption 
against another accused. My submission 
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hera also is that this wouJd be a very danger-
ous proposition to introduce this as far as 
criminal law is concerned. One man can 
implicate another in order to save himseff or 
when he has got some grudge or enmny 
against a third party and he will give confes-
sion with respect to the other accused and 
that other accused will have no option but to 
defend himself without having presumption 
that he is innocent. Therefore, my submis-
sion is that this also introduces a very seri-
ous and dangerous proposition as far as the 
criminal law and Evidence Act is concerned 
and I would urge upon the Government to re-
think on these two Clauses. 

I would also like to refer to Clause 8 
where it has been provided that before con-
viction the property of the accused can be 
attached and after conviction it can be for-
feited. My submission is that wh~n we are 
dealing with criminal offences It IS not neces-
sary to deal With the properties of the people. 
If we have got sufficient powers to punish the 
aycused and punish the persons who are 
convicted wit~ the present law and the law 
which you are laYing down then it is not 
necessary to go towards the forfeiture of 
their property, etc. 

God save us but .f this has the effect of 
implicating innocent people and if it has the 
effect of forfeiting the property of innocent 
people then it will have a very bad effect as 
far as the Punjab situation is concerned. 
Therefore, we must hasten but we must 
hasten very cautiously and very slowly as far 
as the Punjab sHuation is concerned and 
should not introduce dangerous proposi-
tions which may help police or some other 
persons to implicate innocent people and 
thereby consequently have a very bad effect 
on the general public. They will be losing 
confidence in the executive machinery and 
the police machinery itsen. So such provi-
sions should not be made. You may take 
wide powers. You may have very very strict 
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measures whereby punishment is very 
harsh if a person is found guility but while 
doing so we should not lay down certain 
propositions which will not only affect the 
morale of that State itseH but which may be 
a beginning of introducing certain proposi-
tions to certain other parts of the country. 
Once having got such powers we may be 
tempted to introduce such propostions in 
soma other laws also and thereby we will be 
hitting at the root of the criminal jurispru-
dence and hitting at the root of the Evidence 
Act which are the basis of freedom of the 
citizens of this country. With these words I 
support this Bill. 

SHRI SATYENDRA NARAYAN SINKA 
(Aurangabad): SIr, I rise to support this Bift. 
This law was made in 1985 in the face of 
threats from the terrorists who are indulging 
In mass kifllngs. Two years have passed and 
If IS time now for us to raV;BW our achieve-
n~~nts in thts regard I ¥)ree with Mr Ayyapu 
H~)ddy that the Gov~" "'ment should tell us 
whether the designa'i.,i courts were set-up? 
How many of them Wt I P set-up? How many 
of I 1,)<;9 people werf. drrested, r~osecutec 
and With what result bocause the Idea tvRS 10 
arrest these pe""!':) and put them on a 
speedy tnal? So d II!;, InI,Jrmatron has to be 
givento us. In the meantlmethe killings have 
gone on unabated. 

The Government of India dismissed 
Shri Barnala's Government and irO,,")osed 
President's rule to be able to curb the terror-
ists' menace. But from all reports. that are 
appearing in the newspapers, n appears that 
we have not been able to do so and the 
terrorists appear 10 be on a killing spree. 
Desp~Q what Mr. Riberio has been doing-it 
is commendable and we all give full support 
to him -the atmosphere in Punjab continues 
to be full of apprehensions, fear and terror. It 
appears death is lurking in every bush, on 
the highway, in every bus or in every corner. 
People are really tArror struck The political 
leadership has withdrawn from the field of 
activity. Even the United Akali Dal also simi· 
larly has become dormant. Barnala's Akali 
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Oal is also not on the scene. Prof. Darr:t,an 
Singh Ragi who had been elected dCting 
Jathedar of the Akal Takht and was trying to 
follow the path of negotiations. has also 
made a retreat from the Akal Takht for his 
life. It appears now clear that the militants 
are increasing their grip on the SGPC or the 
Akal Takht. They are planning to convene a 
Sarbat Khalsa on Diwali day when they want 
to secure legitimacy of what they have been 
doing so far and the militants' control on the 
Golden Temple, Akal Takht and the Sikh 
politics will be complete. It should be our duty 
and anxiety to prevent this from happening. 
How do you do this? 

At one time, we did try to go to the 
people - all political parties wof'1(ed for carry-
ing on a campaign to explain the s~uation to 
the people. We have now again to see that 
we approach the people. For that, we need 
the support of all the political parties and 
explain to them the dangerous possibilities 
of the activities of the terrorists. We should 
try to isolate them from the rest oit the Sikhs. 
If the Sikh masses ara not coming forward. it 
is entirely because of the terrorists' fear from 
which they are suffering. 

We have noticed, Sir, that the terrorists 
have been indulging in killings. They have 
killed the police informers. They have killed 
Gaverr nent collaborators. In fact, they have 
shown a kind of daring audacity and des-
peration even in killing the close relatives of 
our Home Minister, which is a shocking 
thing. I join Mr. Reddy in off~ring my condo-
lences to the Home Minister on his bereave-
ment. We should open our eyes and see how 
daring they are. 

What do we do about it, Sir? I have to 
make certain suggestions. Firstly, I want that 
we should identify the districts which are 
greatly disturbed by the terrorist activities. I 
think the districts of Amritsar, Gurdaspur, 
Jallandhar, Patiala and Kapurthala. in the 
main, are greatly disturbed. 

We should try to group together villages 
contIguous to each other and then create a 
security ring around them. It is very neces-
sary that we must create' confidence in the 
minds oftha people and make them fearless. 
And this can only be achieved if we followtha 
poJicy of cluster of villages being provided 
with protective cover being given a ring of 
security so that nobody can go and come 
easily. The ingress and egress movement 
should be strictly regulated -and if possible, 
within that ring identity cards should also be 
issued. This was done in Malaya when the 
guerilla menace was very much there. I 
understand Major Thompson had provided a 
ring around certain villages and issued iden-
tity cards and that provided protection from 
the guerilla menace and he had succeeded 
in eliminating the terrorist menace to a large 
extent. There are certain examples before 
us and we can take lessons from them and 
try to solve this problem. 

The police is doing a commendable 
job,but along with it, we have also to see that 
tho political parties are brought into the field. 
We did carry on a campaign for some time 
and it had yielded results. While speaking on 
the Bill last year, Dr Rajendra Kumari Bajpai 
had spoken about the fruits that we had 
gained by those campaigns. It is necessary 
now that we should invite all political parties 
to join in political campaign to explain the 
situation to the people. Rumours are going 
on that many innocent people are being 
killed. This is creating a kind of hostility in the 
minds of Sikhs. We have got to combat this 
by approaching them and by explaining to 
them that this is not so and that these are 
rumours and these have to be stopped. We 
can only do 90 by having an all-party cam-
paign: Shri Reddy ha~ also suggested that 
there should be an all-party Committee for 
this purpose, and help of all the political 
parties should be elic~ed. CPI has been at 
the receiving end in this respect. In the local 
areas where they have got influence, they 
have been carrying on their c.as8tQ~S 
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campaign against terrorism and they having 
been paying for it with their lives. Congress-
men have also lost their lives, but it is time 
that we should work collectively in this re-
gard and create a situation where the terror-
ists will not find any kind of haven among the 
people. People would be bold enough to 
refuse any kind of sheHsr or give any kind of 
assistance to these terrorists. As I said ear-
lier, this can be done by creating a security 
ring around a cluster of villages. This way we 
should cover all these districts which are 
infested with terrorists and are greatly influ-
enced by them so that confidence would be 
restored in the people and they would be-
come fearless. 

At the moment AkaU Oal is hibernating 
and is not doing anything. h is time that we 
should encourage them and bring them out 
and along with them go to the people. With-
out this it will not be possible to create 
desirable conditions. This law was there for 
the last two years. h has not yielded the 
required results. The instrument that we 
enforced has not so far yeilded resuh. But 
still we would like to hear from the Ministerto 
what extent he has succeeded? To what 
extent this has been done? 

These terrorists have been trying to kill 
the minority people in that particular area. 
Even in Delhi, the other day they killed the 
Metropolitan Counsellor and a relative of the 
Metropoinan Counsellor. There was no re-
sentment. No doubt the procession was 
taken out but I must say that they have acted 
admirably. There was no backlash and the 
ob~ive of the terrorists to create backlash 
"'a~ been defeated. So far so good but we 
have got to have some kind of permanent 
solution. How do you go about it? This is the 
main problem today. No political element is 
coming forward not even the Akali Oal. They 
have all been rendered irrelevant by the 
terrorists. So, we have got to deal with this 
ruthlessly and at the same time caref ully, in 

these cluster of villages which were given 
security arrangements. 

Then, Sir I wanted certain clarifications. 
There is a provision empowering the State 
Government to notify certain areas. From 
that I understand that wherever these areas 
are disturbed, the State Government may 
notify those areas in which this law will 
operate. Now while moving the Bill on the 
first occasion, Mr. A.K. Sen has taken lot of 
pains to explain that this was not intended 
against political organisations. Sir, there are 
political organisations, underground organ-
isations, which indulge in violence to 
achieve their objectives. Their immediate 
objective is to strike terror, create terror in 
the minds of the people and see that those 
people leave the areas so that they can take 
possession of the land so left by them. They 
had been indulging in mass killings also. 
Sporadic killing has been going on. What is 
the position there? Should not this law apply 
there? This is the point which is bothering me 
a lot because only recently in my own area in 
the course of the year, I think about 100 
people have been killed and there is the 
same kjnd of terror and fear among the 
people. Normal avocations have been sus· 
pended. There is a deployment of force all 
over with the result that people are abte to go 
out, but by dusk nobody goes out. So, 
whether or not this law witt apply to that area 
has to be clarrtied by the Minister because I 
personalty feel that under the cover of politi-
cal ideology or under the veneer of ideology 
incidents of killings and worst kinds of crimes 
bordering on the ranks of criminality are 
created? Are we there to allow ourselves to 
be governed by ordinary laws because my 
experience is that nobody has been brought 
to book so far, has been prosecuted, con-
victod and sentenced? They have been in 
jail for a long time, they are getting bails but 
no action has been taken so far and no 
effective measures have been taken to curb 
these activities. So, this is the situation which 
I would like the Han. Minister to clarWy. 
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Whether thIS law will be applicable in those 
areas which are infested by the so called 
Naxalita movement but actually they are 
terrorists and are indulging in large scale 
vioJence? A kind of parallel Government is 
running there. No kisan, no farmer, can 
cultivate his land unless he agrees to pay 30 
per cent of his produce. No contractor can 
start work unless he pays certain percent-
age of the total value of work awarded to him. 
With that money, they also buy arms and 
pursue their activities underground. As I 
said, a kind of parallel government is running 
there. We have got to combat it. I am sorry 
about ~. But perhaps the real situation pre-
vailing in those areas is not available to the 
Government here. So, my submission would 
that thie law should be made applicable in 
those areas also because these are not 
lawful political movements in the sense that 
they believe in constitutional, peaceful and 
demoractic means. 

Now I will cOme to the objections raised 
by Shri Reddy and supported by Shri Dighe. 
Well, n you take a very legalistic view. the 
provisions run contrary to the criminal juris-
diction and also tothe Evidence Law. But Sir, 
rt should not be forgotten that this law has 
been made because an extraordinary situ-
ation is prevailing in Punjab. As I told you, the 
immediate provocation for this law was pro-
vided by the s~uation in Punjab today. We 
should see that in order to meet that 
extraordinary situation, this law was made. 
Secondly. the JaY.' has a duration of only two 
years. It IS not only to meet a particular 
situation that this law has been made. Power 
has been given to the Superintendent of 
Police that if a confession is made before the 
Superintendent of Police either in writing or 
in recorded cassettes, etc., that will be 
admissible in the trial. Under Section 164, 
the confessions made to the Magistrate 
alone are admissible. So, in away, it is 
amended. But why is it done? Mr. Reddy and 
Mr. Dighe have. stated that it is shocking. 
They have said that the entire legal profes-

sion is shocked at it. True. But do they know 
that in such an abnormal situation as is 
prevailing in Punjab today t you are not going 
to get any witness? Even for crimes commit-
ted in the daylight, no witness is coing forth 
to give evidance. Because of the situation 
there, people are afraid and they are terrified 
to say anything ...... . 

SHRI E. A YVAPU REDDY: That IS one 
side of the picture. There are a number of 
cases where due to lack of evidence, guilty 
persons are escaping. This is very well 
known throughout India and throughout the 
world. But the other side of the picture is 
whether an innocent person can be con-
victed on a mere confession made to police 
officer. And whether he made it or not, God 
alone knows! If the police officer says that a 
person has confessed, thereafter nothing 
further will be investigated. There'will be no 
incentive for any further effort by the investi-
gating agencies. All efforts to investigate will 
come to an end. This law has been there 
even in the worst days of British imperialism. 
But we did not think of amending the law for 
trying the assassin of Gandhiji or for trying 
even the assassin of Indiraji. 

SHRI SATYENDRA NARAYAN 
SINHA: I see your point and I appreciate 
your objections. But I also subm~ to you to 
kindly see the situation prevailing in Punjab 
or in those areas which may be notified by 
the Government. Is the situation conducive 
to anybody to come forward and depose 
evidence? This is the point. We will not be 
able to get any evidence. That may be one of 
the reasons why this law has not been 
proved effective in nabbing people and 
prosecuting and convicting them. 

SHRI E. A YY APU REDDY: That is why 
we want the Minister to enlighten us. In 1985 
Act. certain designated courts... (Interrup .. 
lions) 



679 St. Resl. 19. Dis. of AUGUST 24, 1987 Old. BiN & Punjab Leg. '880 
(091. of Powers) Bill T9". & Dis. Activ. (Pr9v.) 

14.00 hrs. 

SHRI SATYENDRA NARAYAN 
SINHA: The Minister has already promised 
to give you the information. On the basis of 
my experience, , want to ~ubmit this. 

In an abnormal or extraordinary situ· 
ation like this where worst kinds of crim(;s 
are committed, the outrages are committed 
by them and still no person is coming forward 
to depose against them. What will happen, 
then? If this kind of enabling provision is not 
made and if the law of procedure is not 
changed by giving powers to the Superinten-
dent of Police or some such officer to record 
the confessions or unless we presume that 
they are guilty in certain circumstances, then 
it is for them to rebut that presumption. 
Because in the Prevention of Corruption Act, 
you will find that the onus is placed on the 
person against whom the allegation had 
been made. It is for him now to disprove that. 

Here also, the onus is being placed on 
the person who is accused because of the 
extraordinary situation. There is no pre-
sumption now under the British jurispru-
dence which is applicable to us, Le. a man 
should be presumed innocent unless he is 
proved guilty. Here on account of the prevail-
ing situation. if he makes a statement or 
somebody else makes a statement about 
him or something is found, say arms and 
ammunition, on his person, then the pre-
sumption is that he is guilty. At least, it is for 
him to disprove that. 

Mr. Reddy should know that ~ is also a 
temporary measure to deal w~h the abnor-
mal situation. Today, it will not be permanent 
on the Statute Book. If we are able to restore 
normalcy, normal law will app!y, not thjs 
abnormal extraordinary measure. 

Therefore, I would appeal to them to 
w~hdraw their objedion to the law and I 
whole~arted'y support this Bill with the 

provisions that have been incorporated in 
this Bill. 

I also wanted to seek one ctarification 
from the hon. Minister. Mr. Reddy has also 
raised this point and that is, the circum-
stances in which the Governor of Punjab had 
made this statement 8("uating those 
revoluntaries at the time of JalJianwaJ/ah 
Bagh or Bhagat Singh and others-those 
legendary figures with the terrorists who 
have been killed by the police forces. What 
were the circumstances? In which context 
he made that statement? It has created a lot 
of confusion. 

Therefore. a clarification is necessary in 
this regard. 

14.03 hrs. 

[SHRI SHARAD DIGHE in the Chair] 

SHAt SYED SHAHABUODIN (Kishan 
ganj): Mr. Chairman, Sir, I rise to support the 
Statutory Resolution moved by the distin-
guished colleague Mr. Saifuddin Cho-
wdhary and to oppose the Bill before us. The 
Bill as it stands can well be called a 'Black 
Bill' because it has many draconian provi-
sions which are not new to the Statute Book. 
But wethoughtlhat in 1985, when the Parlia-
ment passed this Act, this time Hmit would 
prove to be adequate for the Government in 
exercise of these additional powers to find a 
solution to the problem that we face in 
Punjab. The Government appears to have 
become a prisoner of circumstances. As I 
said, the other day in the course of the 
discussion on the National Security Act. the) 
are wanting to have more and more pow9rs 
It seems to have an insatiable appetite fOI 

power. But ns actions have not been marred 
by efficiency and ~s thinking seems to have 
been characterised, H I may say so, by 
amnesia and even confusion. But what I find 
most objectionable about the BiU is the vari-
ous provisions which amount to an erosion 



681 St. Resl. re. Dis. of BHADRA 2, 1909 (SAKA lOrd. BiR & Punjab Leg. 682 
T9". & Dis. Activ. (Prsv.) (Dsl of Powsrs) Bill 

of our jurisprudence of the rule of law as we 
have known it and as it has been enshrined 
in our Constitution. Not only that. I can hear 
the faint but quite audible steps of the creep-
ing of authoritarianism which may, one day, 
take our country into the benighted world of 
Fascism, unless we can have some breaks. 

On the Punjab situation, I would like to 
say that our experience should tell us that 
terrorism cannot be countered by terroriza-
tion, that repression does not eliminate ter-
rorism, but that it generates and breeds 
terrorism, particularly when, under the cam-
paign of anti-terrorism there is a possibility of 
many innocents suffering. Every innocent 
who sufferes is a starting pointforthe recruit-
ment of many more terrorists. I would like to 
say that Government must review its entire 
thinking towards the Punjab problem. It was 
very corredly said that we are not only back 
to square zero, but in fact we have gone to 
square minus on8. The Punjab Accord is 
more or less dead. The problems which were 
sought to be resolved by the Punjab Accord 
have been totally forgonen. They do not 
seam to fjgure anywhere on the national 
agenda today. The Barnala phase and the 
present phase of the President's rule have 
not improved matters; and the public is 
becom ing more and more disenchanted t 
more and more frustrated, more and more 
anxious about what is happening in Punjab. 
Every day there is a new totl, and we are 
unable to take the people into confidence, 
unable to place the facts before them, 
unable to establish a political dialogue, 
unable to set into motion any conciliation 
maChinery, unable even to fill the political 
vacuum, unable to review any of the steps 
that we have taken. 

There is unanimity in the country that 
terrorism is an enemy of the nation. and that 
~ must be fought with all the powers that we 
can oommand. There is no difference in the 
country on this strategic objective; but what 
we say is that the tactics which the Govern-

ment has employed are counter-productiv •• 
We are not fighting about the end, but we .r. 
fighting about the means, because relying 
totally on represeive machinery cannot 
possibly bring us to a political solution. 

There is no doubt that despite the 
enormous powers that we have vested in the 
Government, terrorism has been on the 
increase. It has reached the city of Delhi, and 
the State of Haryana. I would like to know, 
just as the speakers who preceded me have 
asked the Government, 10 take us into oon-
fidence about the experience under the 
1985 Act: how far we have been able to 
handle the terrorists and the disrupters 
within these two years; how many have 
been captured, how many prosecuted, and 
how many convicted; and if , may say so, 
how many have been encountered-under 
the Bamala regime and under the Presiden-
tial regime. 

I would like to know why it took us 18 
months to draft the rules under the 1985 Act, 
and how many designated courts were set 
up, and with what resu:ts. One would like the 
Government to take the people into confi-
dence about the identity of the terrorists, 
about the crimes that they have committed. 
That should be publicised in order to create 
a public opinion against them, and in order to 
assure the people that the powers vested in 
the Government are not being misused or 
abused. 

I recall that in one of the meetings of the 
Parliamentary Consultative Committee, the 
hone Minister of Home Affairs lold us about 
the handful of terrorists. I do not recall the 
figure exactly, butthefigurewas somewhere 
below 100. He even told us that so many of 
them have already been either killed or 
captured. 

And then he really gave us an impres .. 
sion that there was. a matte, of months ba-
fore the situation could be paclted. But every 
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day we hear of terrorists being killed; and 
there is an impression that any body who is 
shot by the police under any circumstances 
is labelled as terrorists in a sort of ex-post 
facto justification, and his Act is therefore 
used in order to oover up a lot of violence 
which should not have been there. 

Coming to the Bill, as it is, it violates 
some basic principles of our jurisprudence. 
For example. under Clause 5 the mere 
possession is taken to be a crime. I would 
have imagined thatthe possession should at 
least be compounded by a likelihood of using 
the things possessed for a criminal purpose. 
The intention must be of an element in defin-
ing the offence under Clause 7 which the 
hone Minister has sought to explain. 

SHRI P CHIDAMBARAM: Mere pos-
session is not a crime; unauthorised posses-
sion is a crime, not mere possession. 

SHRI SYED SHAHABUDDIN: But un-
authorised possession is also a question of 
fact nearly ... (lnterruptions) 

SHRI P CHIDAMBARAM: Un-
authorised means unlicensed arms. (Inter-
ruptions) 

SHRI SVED SHAHABUDDIN: But 
since Clause 5 today indicates punishment 
upto imprisonment for life, d certain precau-
tion is necessary. Merely unauthorised pos-
session is not enough in my own view; there 
has to be a likelihood or a certain set of facts 
to prove that this unauthorised possession 
was going to be used for certain offence 
purposes. 

Under Section 7, the hon. Minister has 
sought to explain as I read it; it is not a 
question of the legislative competence of the 
Parliament or of the Central Government; it 
is really a question of creating a concurren" 
jurisdiction in the establishment of a system 

(DeL of Powers) BII 

where the State police force In the implem-
entation of this Act is subordinated to an 
officer nom inated by the Central Govern· 
mant; to that extent, it constitutes a great 
interlerence in the police jurisdidion of the 
State. That is why I supported the view 
presented before you by the mover of the 
Resolution that this particular section 7 is 
ultra vires of the Constitution. The 
Constitution as we have or the administra-
tive structure as we have been running for 
the last so many years, realty operates 
through one s;ngle unified police system; it 
does not speak of parallel police system or of 
concurrent jUrisdiction. Even the central 
investigating agency finafly operates 
through the normal police system and yet 
that particular element of our system is now 
being replaced by what I call 'an innovation', 
a system of concurrent poltee jurisdiction; 
and not only that subordtnating normal po-
lice system by the Central Government. 

On Clause 25, many speal<ers have 
commented. It is Indeed contrary to the basic 
principles of our jurisprudence, and if I may 
say so, of the administratIon of criminal jus-
tice, as we have had for the last 100 years. 
It is a dangerous precedent. What rt says? It 
says that the police officer shall :'lot be lower 
in rank than a Superintendent of Police, etc. 
The task of interrogation, torture shall be 
conducted by a very very subordinate official 
and merely the signatures of the Superinten-
dent of Police shall be found on a piece of 
paper. This is what happens; this IS what is 
happening. We know how the police 
operates. Therefore, I do not look upon this 
clause as any1hing more than a sentimental 
sob. What difficulty does the Minister face. 
That statement can be recorded before a 
Magistrate. In the disturbed areas, there is a 
Magistracy. There is an administrative sys· 
tern. Why can't the suspect or the accused 
be taken for their statement to be recorded 
underthe normal cr.iminal procedure Sadion 
164 of the criminal procedure code? Under 
Clause 21, why again shift the onus? h is not 
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a question of the civil liberty as was pointed 
out; it is a question of the criminal liability 
where a life is at stake; and there we have 
shifted the onus. We have placed the burden 
of proof on the accused who is deemed to 
have committed an offence even before he is 
proved to be guitty. Sir, this is a reversal of 
our jurisprudence. This is in my view a nega-
tion of natural justice. And what is worst is 
that the accused who has been tortured who 
has been forced to sign a statement ~r a 
confession can even implicate any number 
of people whose names may be placed or 
introduced into the statement by the police 
concerned. Therefore, this is a very very 
dangerous provision. 

In clause 22 there is a possibility. h 
increased the possibility of innocent suffer-
ing. The police has been authorised, or to 
prove that they are very efficient and very 
active, they can, w~hout this procedure 
about proper identification, implicate any 
number of innocent people 

Finally, I would I like to caution the 
Government that the time is running out in 
Punjab. At present, we have no one to talk to. 
As they say in French, there is no It Introluc1or 
Va/able-there is a total breakdown of rom .. 
munication. Ther. is a political vacuum. 

I would suggest to the Government, 
review the situation, think again. ponder 
over the political possibilities, try to consider 
the possibilities of resumption of negotia-
tions. You may even think of releasing those 
Akali leaders, at least those who have been 
repeatedly stating that they are against 
Khalistan, that they are not secessionists 
that they are not separatists, that they are 
not in favour of terrorism. Give them a 
chance. 

You should mobilise, in my view. th6 
patriotic sentiments of the Sikh community, 
their nationalist impulses, of the Punjabi 
ethos, their desire for peace, and their desire 

for development The people of Punjab are a 
vary progressive people. They have trans-
ferred Punjab with their labour and they do 
not like their achievement to be soilad and 
destroyed. They want peace_ But by the 
draconian measures that the Govemment 
has adopted you are merely igniting spark 
after spark. You are lighting a prairie fire 
which you shall not be able to quench. That 
is why I plead that the Government review 
the entire approach. I am not so much 
against the Bill as I am for this mentality of 
the Govemment that by force and repres-
sion and coercion, by violence you can find 
an answer to the Punjab imbroglio. You 
cannot. 

I would, therefore, plead finally that as 
far as the Punjab Accord is concerned, let us 
once again talk about the problems. Let us 
once again talk about the unfinished 
agenda. Let us try to work out a national 
concensus. On the one hand fight the terror-
ism and on the other try for a political solu-
tion. 

With these words I oppose the Bill as it 
stands. 

SHAt JAGAN NA TH KAUSHAl (Chan-
digarh): I rise to support the Bill. This Bill as 
we all know, has been brought forward 
because of a certain situation which is pre-
vailing in the country, especially in Punjab. 
Number of honourable speakers who have 
participated have tried to review the situation 
as it has developed in Punjab. They have 
also stated that the Punjab situation has 
been discussad on the floor of this House 
number of times, an aspects of the situation 
have been discussed. and it is really unfortu-
nate that the situation has not improved to 
that extent to which we were all expecting b 
to improve. 

Now, I do not want to go very much 
back, but one thing Is obvious. A valiant 
effort was made to solve the situation when 
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acoord was arrived at and everybody in this 
country hailed tha accord and we all thought 
that this accord will succeed, and ultimately 
the thorny problem will be solved. But Sir, 
what has happened? Sant longowal was 
assassinated-this act clearly indicated that 
those who believed in terrorism, those who 
believed in milHancy, they did not believe in 
the accord. On the other hand, they tried to 
torpedo the accord by killing one of the 
authors of the accord. 

Sir, in spite of it, another valiant effort 
was made and that was-atthough the con-
trary opinion was also very strong, that no 
eJections will be possible in Punjab. Yet 
elections were held and elections were more 
or less peaceful. Then, the elected Govern-
ment functioned. but again, the unfortunate 
situation arose. The factions in the Akali 
Government never wanted their Govern-
ment to succeed. Now, this unfortunate situ-
ation went on developing. The house, I must 
say sometimes or more often has been 
unanimous in-trying to give support to the 
elected Government. Undoubtedly that 
Government did try to combat the situation 
as best as they could. But again, due to 
various reasons, they were weakened by 
their own comrades, their own comrades did 
not want them to succeed. Some of their own 
Ministers were indulging in adivities which 
we all thought are shameful. Unfortunately, 
in spite of all our support to the Barnala 
Government, the Barnala Government did 
not succeed. Now. to say that the Punjab 
problem has not been reviewed from time to 
time and the House has not spent that much 
time as it should, is not correct. In fact the 
Punjab had received greater attention at the 
hands of the Central Government as wen as 
attha handsot this august House. Now, if an 
elected Government fails, then what is to be 
done? 

One is we sit with the folded hands and 
let the situation go on deteriorating. But 

(Dsl. 01 POW9rs) Bill 

when a time comes, then the Central Gov-
ernment has to play its rote. The time camEl, 
and the President's Rule was imposed. Now 
to say that President's rule has not com-
pletely succeeded, I will agree, but to say not 
at aU-some friends do not know because 
they have not visited Punjab. 

SHAJ BASUDEB ACHARIA (Bankura): 
myseH inaugurated on Patha Yatra in 

Chandigarh itseH. 

SHRI JAGAN NATH KAUSHAL: H you 
think by going on Patha Yatra in Chandigarh, 
you have known Punjab .... 

SHRI BASUDEB ACHARIA: Is it not a 
fact that I have visited Punjab? 

SHRI JAGAN NATH KAUSHAL: I am 
very sorry. This is an unfortunate situation 
where people try to pass comments without 
knowing the full situation. 

SHRI BASUDEB ACHARIA: The situ-
ation has not improved yet. 

SHRI JAGAN NATH KAUSHAL: You 
may be knowing the partial situation. Mr. 
Acharia. I will again say. I started by saying 
you can say, ~ has not completely improved, 
but to say no improvement is there, it is only 
misinformation: I will tell you what has hap-
pened. The situation has improved to this 
extent. - that the test oonfidence in the 
population which was complete, and its 
lowest ebb has returned. Now. people there 
has confidence that there is a Government 
which can protect us. Otherwise, when fun-
damentalism was at its peak, then every-
body thought that it is an end of the Govern-
ment because paralfel Governments were 
functioning. Now, that parallel Government 
has vanished, that fundamentalism has 
vanished which, in the garb of social reform, 
was trying to say, stop this trade, do not sell 
this article, send so much money to us by 
way of extortion. WIlt, those things have 
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almost vanished. People in Punjab have got 
restoration of confidence. The only unfortu-
nate situation is, terrorism has not com-
pletely vanished. Terrorism is still there. But 
what is the solution which my hone col-
leagues and friends are suggesting? True, 
whenever we take part in this debate we take 
part with anguish; we take part with a heavy 
heart. As Mr. Reddy has said, whenever the 
situation in Punjab is discussed, we discuss 
it with a heavy heart. But then with all sense 
of responsibility, we are trying to find a s6lu-
tion. Then the only alternative left for us was 
that we should impose President's rule for 
some time and when the situation improves, 
obviously popular Government should be 
brought back. 

SHAI H.A. DORA (Srikakulam): Do you 
expect that? 

SHRI JAGAN NATH KAUSHAL: ~ 
course. The moment the objective of impos-
ing the President's rule is achieved, nobody 
is interested in continuing the President's 
rule. Obviously it cannot be continued. As we 
see the unfortunate feature, the terrorism is 
there still, and people are being killed. But 
again we cannot shut our eyes to one fact. 
Policemen have now stood up. Policemen 
are now being killed in the process. Earlier 
Police was totally demoralised. Police was 
not trying to perform its duty for various 
reasons. Some people have said that they 
are mixed up; some have said that they have 
political support. But now people have come 
to know that the Police is now standing up, 
trying to do its duty as best as it can, with the 
resu~ the policemen are being killed in the 
process. Therefore, a situation has been 
built where we can hope to succeed. Given 
a little more time and the support which now 
the Government is trying to get from us in the 
shape of thi: Bill, I have no doubt in my mind 
that we will succeed in curbing the terrorism 
n not compfetely eliminating ~. 

When this Bill is being brought forward, 

then ordinary criminal jurisprudence is being 
discussed. The hone Members know that we 
are not dealing with normal peaceful times. 
We are dealing with extra-ordinary times. 
Shri Satyendra Narayan Sinha has said that 
not only for Punjab but do something for 
Bihar also because in the garb of political 
party etc. greater terrorism is prevaifing 
there also. With earnestness I request the 
hone Members to keep one thing in mind. It is 
a temporary measure. It is a measure which 
is being passed only for two years and it win 
lapse the moment the situation improves. 
Now, of course, the figures are with the 
Minister and he will give them. But other-
wise, I can tell you, what is happening in 
Punjab. No witness is prepared to come 
forward. Even in ordinary crimes, ordinary 
murders which take place out of revenge 
etc., there also, witnesses are very chary to 
come forward Who rome forward? It is the 
relations of the deceased. The Supreme 
Court has also said, the relations of the 
deceased can be believed, if their evidence 
is worth believing. Otherwise, there used to 
be a time when I started my practice- of 
course, that was 50 years back-our main 
cr~icism was, he is the relation 's w~ness and 
the court will say, yes you forget about it. 
Now, they say, relative witness is a most 
desirable witness because he win not impli-
cate an innocent person but at the same 
time, he will not absolve a person who has 
committed a crime. So, apart from relative 
witnesses, nobody comes forward. Or, if it is 
from inimical witnesses, then there is a chain 
of murders. Yo'u have murdered one person 
from that side and they will murder another 
person from this side. But in terrorism, no .. 
body has the courage to come forward. And 
we all know that the terrorists have suc-
ceeded in getting sometimes persons. who 
are being taken to the courts, freed from 
police custody. They hav, seen people 
being taken out of the jails. So far as ordinary 
trial is concerned. that is out of question. in 
this case. We are thinking that if by some 
amendment in law, may be to a criminat 
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lawyer, it may be of a drastic nature. Even 
the Chairman who is sitting in the chair now, 
has criticised two or three provisions of this 
Bill. May I say, I have all respect for all 
persons who deal on the criminal side but I 
have the experience of dealing with the 
criminal cases. May I submit that there is a 
very strong thinking in the country that this 
present criminal jurisprudence needs ra· 
view. I have seen great judges writing, jurists 
writing, what is this law-let 10 guilty per-
sons escape, let not one innocent be pun-
ished? They say, how long? Shall I tell you 
my experience? 70% people get themselves 
acquitted till the matter goes to the highest 
court. Only 300/0 people get eonviction. Is it 
not very extraordinary? What is sacrosanct 
about this jurisprudence? In France, the law 
is just the other way round. In France, the 
burden of proving innocence is on the ac-
cused. That is also a democratic country, a 
civilised country, a country about which 
nobody can say that they are not following 
the rule of law. Rule of law means, once 
Parliament frames the law, we should follow 
it. But while Parliament framing laws, to say 
that Parliament should shut its ears and eyes 
to what is happening around, then those 
laws are meaningless. All laws are passed 
according to the prevailing situation in the 
society. As the han. Minister said, new of-
fences are being created. Of course, they 
are being created. Dowry deaths were not 
known. Now, if people come forward with 
new crimes, surely Partiament will try to deal 
with them. Mr. Shahbuddin was aven say-
ing-who is not here-it is a black law. It is a 
wonderful situationl May I ask him, can he 
with all equanimity say, please talk to so and 
so in Punjab and the problem will be solved? 
He himsen said there is nobody to talk to. 
Whom shatl we talk to? Nobody. Now we talk 
to the terrorists. I for one say "We are pre-
pared to talk to the terrorists provided they 
come forward and say "We abjure terrorism. 
We believe in the integrity of India. Please 
talk to us: Have they at any stage come 

forward and said that terrorism has been 
completely relinquished and abjured by 
them? The Akali party, which was the duly 
elected party by the people, has failed to 
tackle the problem. That is the most unfortu-
nate part and AkaU Party today-it was 
stated by some hon. speaker, Mr. Sinha 
himself-that Mr. Darshan Singh Ragi who 
was appointed acting Jathedar of the Aka I 
Takht was trying to play some sort of a role 
where he says II Dialogue should succeed, 
not the bullet.- Where is that poor fenow? 
Retreated. He has gone to his house" and 
says NNo, no. I am not available.· The whole 
thing is left to the terrorists with the resutt that 
SGPC. Akal Takht, and all the highest seats 
of the Sikhs, are under the domain of the 
terrorists. Is the House really serious in tell-
ing us that "Now we should have ended the 
path of dealing with them and we should 
come to the pa1h of dialogue?- With whom? 
Nobody will tell us. 

We all believe that ultimate solution will 
lie in coming to terms wHh those people who 
can deliver goods and bring normalcy to the 
State. Nobody can deny this. 

But surely the present terrorism, mili-
tancy and the revolt against the very integrity 
of the country is due to the people who say 
·We believe in Khalistan and nothing less 
than Khalistan. - We should talk to those 
people. They have said so, "Our only aim is 
Khalistan,-

The whole House has, on more than 
one occasion, said "We will not concede 
Khalistan." Who ;s prepared to sacrifice the 
sovereignty of the country? 

I would only request the hone Members, 
while they try to be as objective as they can, 
but sometimes, by some of their observa-
tions, do give a fillip to the terrorists. 

This is the one propaganda which I think 
should stop. Time has com. when this 
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. should stop in any case that fake encounters 
are taking place in Punjab. This propaganda 
must stop. I seek the cooperation of all 
Members sitting on the Opposition benches 
in this matter. 

The whole House has paid tribute on 
more than one occasion to the Police Chief. 
That man is fighting with his back to wall. 
Even his life was in jeopardy. He could have 
been killed but for a flash which came to him. 
He lay on the ground and was saved. His 
wife did suffer injuries. That man has stated 
more than once that HBring even one fake 
encounter to my notice, I will take the Police 
to task.· We should not otherwise say so. If 
we go on saying that there are fake encoun-
ters. that encourages terrorism. 

What has happened since Punjab has 
been placed unde,r President's rule? A sys-
tematic hunt is there now, not only for terror-
ists, for the people who give shetter to them, 
people who harbour them. people who pro-
vide support to them. That systematic effort 
has started under the President's rule be-
cause that political support has vanished 
political support whk:h was accepted by 
some of the people who were in power that 
they were given support. That has vanished. 
Systematic things are taking place. Actually, 
two very good suggestions have been given 
by Shri Satyendra Narayan Sinha. One of 
them ;s being practised probably in another 
form Le. at the village level and then at the 
cluster of vitlages level, now people are 
coming forward to form peace corps, to form 
into societies who will stand up against ter~ 
rorlsm. The other suggestion which my hon. 
friend gave was that all political parties 
should not retreat; they have got to go to the 
villages. to the farthest corner of Punjab and 
even if they have to face the bullets some-
where, sometime, ultimately it is the dia.-
Iogue which will succeed; to tell people that 
these persons who are believing in terror-
ism, who are believing in the secessionist 
policy, who are believing in fundamentalism 

that they are the enemies of not one section 
of the society, but they are enemies of the 
entire nation. Now, these two suggestions 
have got to be given a practical shape. 

I will now come to the one or two provi-
sions which have been critidsed either by 
one hone Member on the other side or by one 
friend on our side. I would only say that if you 
examine this Clause 21 , I think it ;s a Clause 
which Shri Sharad Oighe should have ac .. 
ceptett. ShaUl read it for the benefit of the 
House? .. It says: 

"In a prosecution for an offence under 
SU~Sedion(1) of section 3 • H it is 
proved-

that the arms or explosives or any 
other substances specified in sec-
tion 3 were recovered from the 
possession of the accused and 
there is reason to believe that such 
arms or explosives or other sub-
stances of a similar nature, were 
used in the commission of such 
offencs· .... 

Now, two things are proved that is, recovery 
from his possession is proved and if there is 
further reason to believe that they have been 
used in some such crime, then the section 
says: 'he Designated Court shah presume, 
unless the contrary is proved that the ac-
cused had committed such offence". Even 
drawing presumption by the proof of these 
two things is doing violence to criminal juris-
prudence? I don't follow. R.Jcovery of a 
weapon is proved. It is also proved to the 
satisfaction of the Court that that weapon 
has been used in the commission of a crime. 
Then, what else remains? Now, the thing 
which will remain is that the Court will say: ttl 
will not insist on any other evidence. Now, I 
will presume you are guitty. But you can still 
prove you are not guilty". Similarly. as far as 
all the two or three other Clauses are con-
cerned - regarding which again the onus has 
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been changed -I would request you to exam-
Ine them a little dispa~sionately and ulti-
mately I the House will come to the conclu-
sion that these powers which the Govern-
ment is now giving to the Courts, they are 
very very necessary. These powers are ulti-
mately being given to the Courts. The Courts 
will have to accept the innocence or the 
Courts will have to accept the plea of the 
guilty. The other provision which has bean 
criticised is this. They say that the confes-
sion before the police officer, although he 
may be of the rank of a Superintendent of 
Police or may be of a higher rank, thIS power 
should not be given. The reason which they 
gave reads like this. They say: Don't you 
know that the police extorts oonfession or 
the police uses third degree methods etc. 
etc?" That is their first point. Sir, I am also 
practising on the criminal side. (Interrup-
tions). I am still pradising. The criticism 
against the police may be true in some 
cases. But to condemn the police wholesale 
is not correct. I have never accepted it. The 
only argument which one of our hone friends 
advanced was that the confession should be 
recorded by the Superintendent of Police. 
He says like this: "ultimately, it will be re-
corded by an Assistant Sub-Inspector of 
Police and the S.P. will only put his signa-
ture-. This is too much. He should not try to 
unnecessarily denigrate every officer. An 
I..P.S. officer of the rank of S.P. or a higher 
one will not, any, put his signatures on a 
confession which has been recorded by an 
Assistant Sub-Inspector of Police. There-
fore, I again say that, when we are dealing 
w~h an extraordinary situation, ordinary 
laws will not help us. Whatever change is 
being brought in the procedural law is neces-
sary; whatever change is being brought for 
having some convictions is necessary. Oth-
erwise, we know how difficult it is to get 
convldion even in an ordinary case, not to 
&peak of a case of terrorist activity. There-
fore, I would pray to the whole House that 
they should give their unanimous support to 

(Del of Powers) Bill 

this Bill rather than trying to find fault here 
and there, because this Bill has the laudable 
object of trying to secure conviction of those 
people who indulge in terrorist and disrup-
tive activities. 

SHRI O.B. PATIL (Kolaba): Mr. Chair-
man. Sir, at the outset I would say that I 
agree with the intention of the Government 
that terrorism should be rooted out in toto. 
But the way in which the Government is 
trying to do so by making some amend-
ments, I am not in agreement with that. It has 
been admitted by the Government In the 
Statement of Objects and Reasons that the 
Govemment has failed to check terrorism; 
therefore, they wanted some more powers 
and they have taken more powers. In the last 
week itself we have passed a law authoriSing 
the Government to detain persons without 
trial for two years. Now the Governmel t is 
coming before the House that certain provi-
sions as regards burden of proof. confession 
of the accused, confession of the co-ac-
cused, identificatIon. etc.. should be 
amended in such a way that the accused in 
terrorist cases can be convicted. There 
cannot be two opinions about conviction of 
the accused in terrprist cases. But looking to 
the way in which the Government IS trying to 
do so, I fear, the very basic strudure of the 
legal system as well as the basic structure of 
evidence law is being destroyed by the 
amendments which are being brought for-
ward by the Govemment. I will come to those 
amendments Jater on. 

To check terrortsm, to root out terror-
ism I Govemment have tried so many ways. 
In the first instance, the Government had the 
Rajiv-Longowal Accord. It has failed. There-
after, Sant Longowal was assassinated. In 
spite of that, elections were held in the hope 
that there would be some improvement after 
the elections. In spite of the fact that the 
terrorists were against holding 8lections, 
elections were held and people had voted in 
a vary large scale. ft was stated at "me that 
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the terrorists were isolated. I am for that, that 
the terrorists should be isolated. And from 
the voting pattern that took place at the tima 
of elections. it appears that the terrorists 
were isolated. But, unfortunately, so f~r as 
Punjab is ooncemed, the Punjab Accord 
was not implemented and, therefore, there 
was disappointment among the Sikhs, and 
the terrorists took full advantage of this 
disappointment among the Sikhs because of 
non-implementation of the Punjab Accord. 
Therefore, terrorism increased, even though 
there was a popular Government. The popu-
lar Government could not check terrorism, 
and according to certain sections of the 
society, the Barnala Government was not as 
strict as it should have been with the terror-
ists. So, the President's rule was imposed to 
check terrorism. The experience is after the 
imposition of President's Rule, terrorism has 
increased on such a large scale that it has 
become everybody's concern. No doubt it 
was everybody's concern then also. But now 
every State is concerned about the common 
citizen of our nation and so everybody wants 
that the terrorists should be rooted out. But 
the way in which the Government wants to 
root out, I don·t think, Government will suc-
ceed in this matter because everybody has 
said and I am also of the same opinion that 
until and unless some political solution is 
found out to the Punjab problem, peace is 
not going to come out there. But the present 
trend of the Government is that so far as the 
Punjab problem is concerned, it is only a law 
and order problem and so, until and unless 
that law and order problem is not solved. 
Government is not going to negotiate at all. 

Shri Jagan Nath Kaushal, who spoke 
before ma said about ''Whom to speak." 
There are many segments in Punjab itself 
who are oppossed to Khalistan, who are 
oppossed to terrorism. They all should be 
together. It is said that by having brought 
them together, the terrorists are being iso-
lated. But it is not happening. The terrorists 
are not being isolated. On the contrary, it can 

be inferred that instead of being isolated they 
are being given protection in Punjab itself. 
Terrorists ara coming over, shooting and 
walking ovpr Terrorists come over on bi-
cycle. shoot and go away. They come over in 
scooters, shoot and go away. They come in 
cars, shoot and go away. It would not have 
happened unless and until they are given 
protection in some parts of Punjab. This tact 
should be taken into consideration very 
seriously. Only taking super power is not 
going to solve the problem. On the contrary, 
the powers which have been provided here 
will vHiate the problem in Punjab. 

Nowadays, there are allegations 
against Government that they are threat-
encounters and in those threat-encounters, 
innocent people are being killed and, there-
fore, there ;s much disturbance in sikh 
community in Punjab. (Interruptions) 

PROF. N.G. RANGA (Guntur): It is all 
wrong. 

SHRI 0.8. PATll: It is my opinion. It 
may be wrong according to you but it is my 
analysis. 

PROF. N.G. RANGA. Why do you give 
wrong analysis? 

SHRI O.B. PATIL: Sir, Governor of 
Punjab has challenged that certain sections 
of the people who said, who alleged that 
some of the leaders from Akali party. I don't 
say that those allegations are true. (Interrup-
tions) 

PROF. N.G. RANGA: But you should 
not mention that allegation here. 

SHRI O.B. PATIL: I don't know what the 
Hen. Member wants to say. I want to say 
openly that he had addresed the Govern-
ment in a letter Citing two concrete examples 
about such encounters challenging Govem-
ment. It has come in the paper. It has ooma 
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in the paper and may be it is a false allega-
tion. But if the Government is not going to 
enquire into the matter, the inference, the 
impression will be that the Government is not 
prepared to face this enquiry. What is the 
result of those things? The result of those 
things on the minds of people of Punjab will 
be very n4gative. This should be taken into 
consideration. 

So far as law of confession is con-
cemed, ~ is now being put forward that 
confession to police officer should be taken 
into consideration. All over the world - Mr. 
Jagan Nath Kaushal has cited the example 
of France and I will 588 to it -burden lies upon 
the accused to prove it. The basic principle is 
that until and unless the accused is con-
victed, he is supposed to be innocent. Under 
special circumstances, it is true that the 
burden lies upon the accused to prove his 
innocence. What are those special circum-
stances? The special circumstances are 
enumerated in Sedion 21, I agree with him, 
that in (a) if any explosive is found with him 
and in (b) if any finger-prints are found with 
him, the burden of proof should shift over to 
the accused. I agree with this. But what 
about (c) where it is said 'hat a confession 
has been made by a co-accused that the 
accused had committed the offence"? Under 
this circumstance, the accused is supposed 
to prove is innocence. How to prove the 
innocence? I don't understand. The burden 
of proof getting shifted under other circum-
stances is all right. But, in so far as the 
confession of the a)-accused is concerned , 
it is very very difficult to understand. 

About this, I will just quote a statement 
of Mr. Black Stone who is an authority on the 
jurisprudence ot extra-judicial confessions. 
Mr. Black Stone says that: 

"even in cases of felony (Felony has 
been described as has been enunci-
ated i~ the Act, as crime regarded by 
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the law as grave usually Involving vio-
lence) at common law. they are weak· 
est and suspicious of all testimony. 
very liable to be obtained by artifice, 
false hopes. promises of favours or 
menaces, seldom remembered accu-
rately or reported with precision and 
incapable (it is very important) in their 
nature being disproved by other nega-
tive evidence.· 

That is being envisaged under the law that if 
some terrorists are dealing with crime involv-
ing violence. they should be dealt with very 
strictly. It is completely all right. In Section 21 
it has been provided that the accused has 
made a confession to the offence of any 
person other than a police officer. That is the 
extra-judicial confession. Here In this case, 
what type of negative evidence the accused 
is expected to show to prove that he is 
innocent? Is it only bringing some 10 or 20 
witnesses and making them say that he is 
not involved? That may not be the case 
expected by the law. 

As far as the accused and the co-ac-
cused are concerned, the confession of the 
co-accused till now has been accepted 
whenever the co-accused, the maker of the 
confession, inculpates himsetf in full equal 
to, if not more than the accused against 
whom the confession is made. Only in such 
cases the confession of the co-ae. Jsed is 
accepted as evidence against the other 
accused. But here it is not sought to be 
enacted like this. Adverse burden of proof 
should shift to the accused after a confes-
sion has been made by the co-accused that 
the accused had committed the offence. But 
it says nothing about the maker of the con-
fession, whether he inculpates himseH or 
not. If he does not inculpates himself, then 
the confession CIf the co-accused i8 not at all 
relevant, acceptable so far as the jurispru-
dence is concerned. 

Many of our friends have said that the 
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jurisprudence should be thought over again. 
Even in British regime there were parallel 
governments run by the partriots. In Satara 
district of Maharashtra there was a parallel 
government run by the patriots who chal-
lenged the authority of the British Govern-
ment. Even at that time the British Govem-
ment had not brought a legislation of this 
type to book the culprits (according to the 
British Govemment, the imperialists) and to 
sentence them this way. But we are doing 
this after 40 years of independence. It is very 
wrong. Therefore, the law of confession of 
the co-accused is to be thought over again. 

15.00 hr. 

All these things will vitiate the problem 
further in the sense that innocent persons 
will be involved in these cases. Innocent 
persons on the basis of the provisions of this 
Bill will be convicted and after those convic-
tions of innocent persons from where they 
were coming just then that what effect it will 
have on the people there. If w~hout solid 
proof persons are convicted then it is not 
going to improve the situation of Punjab. So 
far as the present situation is concerned I 
agree that evidence is not forthcoming but 
because of that to change the basic structure 
of criminal jurisprudence. I think, and to 
change the basic structure of Evidence Ad is 
not the solution. That means the Govern-
ment is not prepared to have political solu-
tion to the problem. In Marathi there is an 
adage - if somebody kills a cow the other 
should not kill a cow. No doubt the terrorists 
are doing wrong things but it does not entitle 
the Government to make such provisions 
which are against the crim inal jurisprudence 
and Evidence Act. 

In the end I would request that simply 
taking powers is not going to solve the prob-
lem. k has been mentioned that people 
cannot be convicted for want of evidence 
and. as such, this Bill has been brought 
forward. As I said earlier in the last week we 

passed a legislation authorising to detain a 
person without trial for two years H no evl· 
dence is forthcoming against him. We read 
from the newspapers that the number of 
terrorists detained in Punjab may be running 
into hundreds and thousand. Recently we 
were told that the terrorists are being elimi-
nated. They are on the run. They are desper-
ate because they are not in a position to do 
anything. On the contrary we find they are 
dominating and doing the things at their 
choice. H it is so then what does the intelli-
gence of the Government doing? Therefore. 
the intelligence machinery of the Govern-
ment has failed. I would like to urge that all 
sections in Punjab which are anti-khalistan 
and anti-terrorism should be brought to-
gether and some consensus should be ar-
rived at so as to put an end to these terrorist 
activities. Until and unless this is done the 
Punjab problem is not going 10 be solved. 
There will be no peace in Punjab. So I 
oppose this Bill. 

SHRI KAMAL CHAUDHRY (Hoshiar-
pur): Respected Chairman. Sir, may I first 
thank you to allow me to share my views with 
the House. Punjab is burning. The legend 
goes that in the rivers of Punjab milk used to 
flow but they are now drenched with blood. 
There is hatred all over. What is at demo-
cratic solution for Punjab? The items on the 
agenda which are being discussed are -
Statutory Resolution against Terrorist and 
Disruptive Activities (Prevention) Ordi· 
nance, 1987. Bill to make special provisions 
for the prevention of, and for coping with, 
terrorist and disruptive activities. Bitt to con-
fer on the President the power of the Legis-
tature of the State of Punjan to make laws. 
Discussion under Rule 193 regarding con-
tinued kiltings of innocent people and in .. 
creasing terrorist activities in Punjab and 
other parts of the country. 

It reminds me of my school days when 
we used to make paper missiles and aircraft 
and fired at each other. There is a second 
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solution. We have peace marches. We have 
aU-partties peace rallies in Punjab. in Delhi 
and in other parts of the oountry. There was 
also a Padyatra starting from Bombay right 
up to Amritsar by Sunil Outtji. I respect him a 
lot. I told him: Your intentions are good but 
you will faR miserably. He has failed. This 
nation has failed him. 

Just a little while ago. one of our Hon'blc' 
Members paid his condolences to the Union 
Home Minister. But I want to ask the Hon-ble 
Members of this House: Do you hear such 
condolence messages every day in Punjab? 
How many people are dying every day? How 
many people do not eat? How many children 
are rolling on the dust every day? How many 
women are beating their breasts every 
night? We feel the pinch only when our near 
and dear ones get killed. I said so last year. 
Some of our Hontble Members might not 
have liked it. I would like to repeat it again. 
Kindly go and ask, Mr. Shankar Dayal 
Sharma: How did it pinch him when his 
daughter and son-in-law were killed? Also 
ptease go and ask the Prime Minister of this 
country how·he felt when his mother was 
killed. H you cannot approach him, you may 
ask me how it feets like when a father is lying 
dead on the floor. 

Now I have a solution. Give me a gun 
and a licence to kill. H you warn to eliminate 
terrorism and violence in this country. then 
this is the solution. Terrorists of the past 
have also been dealt w~h like this. I will quote 
a few examples. lord Vishnu, who is called 
'Muran', had killed Mur and Ar;. Lord Shiv, 
who is called 'Tripurari', had killed Tripur and 
Ari. Bhagwan Ram had killed Maricha, 
Tanka, Khar, Dushan, Kumbhkaran and 
Ravan. His brother Lakshman had killed 
Meghanadh. Hanuman had killed Sursa, 
Ravan's son Akshey Kumar and Ahiravan. 
Lord Krishna had killed Putna (Rakshashi). 
Kana and Shishupal. Bhim had killed 
DuryOdhafl, Dushashan and Jarasindh. 
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Bhagwan Parusram had killed Arjun KartC))f. 
Goddess Durga had cut the head of Bhairon. 
In the past. the terrorists have always been 
killed. There was no other solution to them. 

I would also make another request. As 
far as the Jodhpur Oetenus are concemed, 
given them general amnesty. T aJk to the 
youth. They also may be having a problem. 
Something may be pinching them. I have 
been meeting some of tho terrorists. I will 
give you an example. h was at the time of 
Diwafi in 1985. I had gone to District Jail. 
Hoshiarpur with some sweets. There were 
some labourers who were in prison. As I was 
coming out, one of the terrorists asked me 
from inside H those sweet!i were not for 
them. I made a request to the Jail Superin-
tendent 10 allow me in. He created a lot of 
fuss about it. Even the Deputy Commm-
siener was not allowing me to enter the jail 
saying that my life witl be in danger in the jail. 
This is the state of affairs in jails. The terror-
ists are ruling thQ roost. Finally. I managed to 
go inside, spoke to the terrorists and distrib-
uted the sweets to them. I do understand the 
problems of the youth and the present terror-
ists. 

I again appeal to the Government to set 
free all the Jodhpur Detenus. Give them a 
general amnesty. But if anyone of them 
thereafter indulges in terrorism, then shoot 
him to death. This;s the same country where 
we had Sardar Patel. Sardar Patel did not 
believe in paper work; that was not neces-
sary for him. He was a lion at heart, a tiger in 
the field and had an iron hand to act. That is 
the strength of our democracy. He was very 
much here as the Home Minister of this 
country. And what is the poSition today? That 
shows the weakness of our democracy. 

I would request the hon. Home Minister 
as also his Deputy, who is also a learned 
lawyer, to kindly shed this weakness, not to 
be always behind the papers that h. is 
writing here, have a strony will and act tough. 
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The whole country will be behind him. " he 
cannot do that. I would request this House to 
allow me to join the terrorists and I would 
show what I am capable of. 

Finally, I would request the Members 
from the opposition not to keep on crying 
over these powers .being given to the Gov-
ernment. They have brought this Bill. Let 
them have these powers and try to do mir-
acles, though they have not succeeded in 
doing that for the last several years. 

SHRIMATI GEETA MUKHERJEE 
(Panskura): Mr Chairman, Sir, we have 
given a Statutory Resolution opposing the 
Ordinance not because we do not want very 
tough action, against the terrorists; we are all 
for very tough and very effective action 
against the terrorists. 

It is well known that in Punjab terrorists 
are killing innocent people and they have 
also made a special target of communists 
who are in the front rank of the fight against 
the terrorists, for finding a solut;on to the 
Punjab problem and for Hindu-Sikh unity. It 
is well known that our leaders have laid down 
their lives and every day our leading activists 
are laying down their lives. They are not 
sit1ing i their houses, but they are fighting 
against the terrorists. 

But what is the Government doing? On 
the one hand, they are taking no concrete 
measures to have a political solution of the 
problem. That is well known. What has 
happened to the Punjab accord? As I said, 
on the one hand, no serious attempt has 
been made for a political solutio" and on the 
other hand, no proper security measures 
have been provided. I will prove What I have 
said. What is taking place is only extension 
of power and every time this extension of 
power necessarily does not produce effec-
tive results in curbing terrorism. However. 
there is a big possibility of these powers 
being misused and that is what had hap-

paned all these years I said that political 
solution is not being attempted at. I also said 
that no proper security arrangements are 
there. Our han. colleague Shri Rangaji 
laughed when I said that no proper security 
measures had been taken. I would again 
emphasise that it is true. Here I would like to 
point out a few facts which are published in 
the Times of India by my well known friend 
and colleague Shri Satyapal Dang whose 
fife is threatened every moment but even 
then he is a great fighter. I am really proud of 
him. I would like to quote the published facts. 

"On August 7, 1987, Shri Satyapal 
Dang with many others visited village 
Khadoor Sahib in Amritsar district to 
attend the funeral of a CPI activist and 
leader of the para-medica1 employees, 
Tilak Raj, who had been shot dead by 
the terrorists. The village is a strong· 
hold of the terrorists. Not a single CAP 
man or a policeman could be seen 
either in the village or anywhere in the 
vicinity." 

Then he further says: 

"The people in village Jagdeo Kalan in 
which 12 persons belonging to the 
minority community were shot dead 
during the same night told that there 
was no patrolling by the CRP or any 
other security force at night." 

Then he quotes another village: 

"Village Nagoke is another strong-hold 
of terrorists. (He was there in that vil-
lage on August ~ 1, 1987, for the fu-
neralof Dalbir Singh) The vittage has a 
CRP ChoVJki but Satyapal was told 
that the CRP is nowhere to be seen 
after 7 p.m. It can be safely said that 
whatever the reason, there is no night 
patrolling by security forces.· 

How are the security measures being 
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taken? All the powers are there, but how ara 
they being used? Then he further says: 

-Karam Chand was shot dead by ter-
rorists in the evening on August 6, 
1987 t in a village near Patti. The terror-
ists told the grouP. "We have shot dead 
the comrade. He is asking for water. 
You may go and give it to him". The 
terrorists escaped at leisure." 

I myseH have been to Patti. It is a fa .. 
mous place. There terrorists can escape at 
their leisure. So, these are the security 
measures that the Government are taking. 
So, as far as the question of actually taking 
the security measures is concerned, the 
Government has totally failed and at the 
same time you are taking more powers. As , 
said, these powers are likely to be misused. 
May I seek the permission to read Clause 15, 
sub-clause (2). Clause 15 is that if a person 
makes a confession then that can be used 
against him. The second part is about the 
evidence. Rangaji please listen. It says: 

"Police officer shall, before recording 
any confession under sub-sedion (1). 
explain to the person making it that he 
is not bound to make a confession and 
that if he does so, ~ may be used as 
evidence against him." 

This appears to me a very interesting 
point. Then it further says: 

"And such police officer shall not rec-
ord any such confession unless upon 
questioning the person making it, he 
has reason to believe that it is being 
made voluntarily." 

Just imagine the scene. A police officer 
while recording a confessional statement in 
the police station has to be satisfied that the 
poor fellow is making the confession volun-
tarily. Does this ever happen? What is the 
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fun of having these two tines in this Bill? Is 
there any meaning in it? Sir, these fig leaves 
are not going to cover the intention of the 
Government to take extensive powers into 
its hands. (Interruptions) 

My point is that the powers that are 
being taken by the Government are arbi-
trary. Even the laws passed earlier also were 
meant to give power to Government quite 
arbitrarily. But did those powers help the 
Govemment in curbing terrorism? They did 
not help. This issue has to be solved in a 
different manner. This is not at all a question 
of more and more powers. On the one hand, 
what is needed is very serious political ac .. 
tion. On the other, adual security measutes 
should be taken, for which you already have 
enough powers w~h you. No more powers 
are necessary. 

As regards politICal measures, I would 
like to mention one point here. I am very 
sorry to say this. At the fag end of Shri 
Barnala '5 Government, there was at Jeast 
some serious attempt to start an all-party 
effort to isolate the terrorists. Some meet-
ings started taking place and different par-
ties started participating. though I must say 
that that was not enough. All those parties 
who were attending the meetings did not 
throw their entire weight in sotving the prob-
lem. But in any way, at least some effort or 
some beginning was made to find out a 
solution. Today, even that effort is not there, 
and everything is fatting through. 

How are you going to isolate the terror .. 
ists really, un'ess certain political measures 
are very seriously taken up? I have told the 
same earlier also, and I reiterate it today as 
we If. In spite of the situation prevailing in 
Punjab, our party went there. We had rov-
erad about 2,000 viltages in Jathas, though 
there was every risk of our people getting 
killed. They stilt visited these troubled areas, 
knowing it fully well that they might be killed 
any moment. In one month 2,000 villages 
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wefe covered in this way. We were not 
allowed to go everywhere and so naturally 
we took the help of aU the secular forces who 
were willing to join us in this task. Because, 
on these issues we should not think that we 
alone (X)uld do it and feel rather elated about 
it. Our other Marxist friends were also there 
with us. All secular forces should throw their 
weight together in this task of eliminating 
terrorism. Unless we aim at concerted and 
joint efforts, terrorists will not be isolated. But 
here, I must say with sadness in my heart 
that the Ruling Party has not through its 
weight. I implore the Government. .... (/ntsr-
ruptions) 

SHRI P. CHIDAMBARAM: One day 
you say that we are not secular. And the next 
day you say that all the secular parties must 
join. Just three days back, you were saying 
that the Congress was not a secular party. 
Today, you say that all secular parties must 
join, but the Congress did not throw its 
wqight. Is Congress a secular party or not? 

SHRIMATI GEETA MUKHERJEE: 
Congress is a secular party. But in Congress 
there are very m£1ny people who do not 
believe in secular wav of thinking and you 
have not been able to discipline your party 
members. 

SHRI ANIL BASU (Arambagh): Any 
way, whe1her Congress is a secular party or 
not is beside the point. The point that is 
emphasised by her is that you have not 
joined the campaign. 

SHRI P. CHIOAMBARAM: We will 
answer that. (Interruptions) 

We will answar aoout the participation. 
I am grateful to Mrs. Mukherjee for conced-
ing that Congress is a secular party. We will 
now tell you what have we done. (Interrup-
tions) 

SHAI SAIFUDDIN CHOWDHARY: In 

theory the Congress is a secular party but in 
pradice they are not secular. 

SHRIMATI GEETA MUKHERJEE: 
say w~h great anguish not to score points. I 
expect the other side also to do so. It is too 
serious a thing. 

SHAI P. CHIDAMBARAM: Yes, it is. 

SHRIMATI GEETA MUKHERJEE: It is 
much more serious than scoring points. It is 
a fact that all secular forces have not thrown 
their entire net. It is true. Let that be faced 
squarely. if we want to do something. That is 
my point. 

There was lot of discussion on commu-
nal situation. One saw, who spoke secularly 
and who did not spoke secularly. All your 
people did not speak in the same voice. But 
that is not my point again. I say this campaign 
has taken a very serious prcportion. 

I would like to say another thing. One 
day I saw in the newspapers that the Punjab 
Governor, han. Shri Siddhartha Shankar 
Ray had said - I do not know whether he had 
said h or not - that there are 12 very well 
known dreaded terrorists. The Government 
know who are they. H they could catch them, 
then the situation can be put an end to. I was 
very much surprised, if not 12, he might have 
meant 12 heads or something like that. So, 
what prevents the Government to bring them 
to book? If they know who they are and their 
whereabouts, they can really catch then 
and give them as much punishment as they 
desire. Is it because the law is not there or 
the earlier law is not enough that was the 
main reason why they are not bringing them 
to book? Just because of these reasons, 
they have not been able to gear the situation 
in a way either politicaJly or securitywise. 
Therefore, I say, let us take up really the jobs 
that we have to do, instead of taking such 
wide powers which may lead such a situation 
that may not help anybody. 
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This is my submission. That is why we 

moved this Statutory Resolution. 

SHRI BIPIN PAL DAS (Tezpur): Mr. 
Chairman, Sir, I welcome this Bill. I am 
wholly in favour of giving more powers to the 
law enforcing authority to tackle this menace 
of terrorism. 

Mr. Jagannath Kaushal said that some 
achievements have been made, but terror-
ism still remains. h is not that nothing has 
been achieved at all in Punjab after 
President's Rule has come into being. But he 
had said that terrorism still continues. There-
fore more powers have to be given to the law 
enforcing authorities. The problem of terror-
ism has to be solved by strong security 
measures. There is no doubt about it. The 
security measures are important and indis-
pensable. But at the sametime, I would 
submit that in the ultimate analysis, if we 
want to isolate the terrorists and fight them 
tooth and nail, then we have to rouse the 
people to consciousness. Give them cour-
age and conviction. 

If the people as a whole rise up with 
courage and conviction in favour of peace 
and secular forces, then alone perhaps, it 
will be easier for the security forces to isolate 
the terrorists and deal with them according to 
law. 

I am not going to devote much time to 
Punjab. Punjab has been discussed ex-
haustively by a large number of friends. But 
I would like the Home Minister to note that 
terrorism is not only there in Punjab but it is 
also there in Delhi. It is also there in North-
Eastern Region and in various parts of the 
country. So, I would like to confine myself .. in 
order to cut down and shorten the time .. to 
terrorism in the north-eastern region. 

So far as terrorism in the north-eastern 
region is concerned, in order not to waste the 

time of the House, I would like to quote a few 
lines from the editorial of "Assam Tribune" 
dat9d 21 st August which gives the sub-
stance of the terrorist activh iss in the entire 
north-eastern region. I quote: 

tilt is a known fact nowtt.lt the different 
rebel groups have of late been trying to 
come closer and it was again Sri 
Muivah along with his self-styled For-
eign Secretary, Sri Angelius Shimray 
who formed the Manipur-Tripura-
Nagaland Consolidation (MTNAC) 
during 1982. The partners of this con-
glC'meration of guerilla outfits are the 
United National liberation Front 
(UNlF) of Manipur, Tribal National 
Volunteers (TNV) of Tripura, NSCN of 
Nagaland and United liberation Front 
of Assam (ULFA). In fact, adivists of 
these rebel outfits are having a com-
mon base at Tongyu in the jung'es of 
Burma. They are having a joint military 
command there from where groups of 
rebels are believed to have been sent 
to China for such training. Sri Muivah is 
the brain behind all these activities and 
he is getting full cooperation from his 
able lieutenant Sri Issac Swu. While 
the TNV chief Sri Bsjoy Hrangkhawl is 
believed to have been sending occa-
siona' peace feelers, the UNLF c"ief 
Sri Rajkumar Meghen of Manipur is 
r9pOrtedly bent upon making his so~ 
called pro-Mongoloid alliance a reality. 
The ULFA is believed to have been 
looking after the finance sector of the 
joint command at Tongyu." 

This is from the editorial of "Assam Tribune" 
dated August 21. This is the substance ofthe 
editorial. It is a very responsible paper. They 
do not write any nonsense. They have given 
the substance of the entire situation prevail-
ing in the north .. eastern region. AU these 
terrorist groups of Manipura, Tripura, 
Nagaland and Assam are cooperating and 
operating w~h their centre located some-
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where in the Burmese jungles; and the 
Assam terrorists are looking after the fi-
nance. as per the editorial of this paper. 

I also draw the attention of thct hon. 
Home Minister to the ·Statesman' of 3rd 
August, at page 4. The headline of this news 
item is .. I am not going to read cut the whole 
thing .. "Terrorists Spilling Blood in Assam-, It 
is a long report. I will not waste the time of the 
House. I will read out small portions of this 
item: 

~he list of people murdered by the 
Utfa reads like a who's who of Assam 
politics; Mr Tarakeshwar Dihinga, a 
former Congress (I) Minister; Mr Kati .. 
pada Sen, the then president of the 
United Minorities Front; Mr Manotosh 
Das, former vice-chairman of Dibru-
garh Municipal Board; ':1r Saurav 
Bora, a student leader of Dibrugarh 
University; Mr Rajiv Rajkhowa. a 
Youth Congress (I) leader and son of 
the former Congress (I) Minister Mr 
Dioanath Rajkhowa; Mr Ranjit Baruah, 
a Congress (I) worker and Mr Jatin 
Barman, president of a viUage pan-
chayat in Nalbari district. 

Several leaders have had miraculous 
escapes. Among them are Mr Shu-
midhar Burman, former Health Minis-
ter of the State, and Ms Kalyani 
Mukherjee, a prominent INTUC 
leader ..... 

Ms Kalyani Mukherjee belongs to the 
Conress (I) party. 

These are the incidents that took place. 
These people have been murdered. If you 
give me a little more time, I would like to 
quote 1 or 2 more passages from the same 
issue of I'Statesman". 

"1 he ULfa has already forged links 
w~h either underground organisations 

indulging in terrorism in the north·east 
region. There is evidence of the Ulfta 
having links with the National Socialist 
Council of Nagaland; the People's 
Liberation Army of Manipur and the 
United Nationalist liberation Front. 
Besides being trained in arms by the 
NSON the Ulfa has been time and 
again aided by the PLA and NSCN 
members in the kitlings and bank de-
conies. • 

I 

It further states as follows: 

"According to intelligence reports, 
Rajib Rajkhonwar, Chairman of the 
Ulfa is at resent in Burma trying to 
secure help from the Kachin Inde-
pendent Armv which is involved in a 
guerrilla war in Upper Burma 

The Chief Minister of Assam. Mr. 
Mahanta, also said as follows: 

"There were reports of some Ulfta 
activisis receiving training in the use of 
weapons from the NSCNII 

The present Chief Minister of Assam has 
himself admitted that this is a fact that the 
extremists and the terrorists of Assam are 
receiving training somewhere else with the 
help of NSCN. I do not want to quote from 
more reports which are available with rna. 
For example. there is Assam r"bun9. What 
happened in the town of Bongaigon. A heap 
of bodies had been found, one after another. 
3-4. Nobody was arrested; no action has 
been taken. All these things are done by the 
so-called terrorists as people believe. ! do 
not want to waste the time of the House. I will 
conclude by saying this that the last incident 
that took place at Barpeta Town win give an 
idea about how things are going on. Shri 
Ranj~ Barua. a youth Congress Ileadar. was 
coming hom~ in a scooter. He was stopped 
by one man. Who was that man? He was that 
man who was arrested two years ago for 
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distributing Utfa leaflets. That man stopped 
him just for a talk. In two minutes, two per-
sons approached him. One of them shot him 
in his abdomen. The people around him 
raised a hue and cry. The other fellow ran 
away and this man was caught by the 
people. Ranjit Barua was taken to the 
Guwahati Medical College. He arrived there 
at 9 P.M. on 26th July. He was alive and 
talking to the people there; he gavf~ a de-
scription of what happened. He died ~t 5.25 
the next morning. No operation was done. I 
am told nothing WdS done in the Guwahati 
Medical CoUege. "any operation was done 
and the bullets were removed from his abdo-
men, he would have survived because he 
ultimately died by profuse bleeding accord-
ing tothe doctor's report. Now the Guwahati 
Medical Cortege is under supervision of Shri 
Chandu Mohan Pdtwari. On that day when 
Shri Ranjit Barua was shot at Barpeta, Shri 
Chandu Mohan Patwari, the Heatth Minister, 
was sitting in the Circuit House at Barpeta. I 
do not want to make any link; I do not w~nt to 
suggest anything. But it is a fact that on that 
day Shri Ranjit Barua was shot at Barpeta 
town by one man who belonged to Nalbari 
and Shri Chandu Mohan Patwari also be-
longed to Nalbari; he was also the Health 
Minister; he was camping in the Barpeta 
Circuit House; and he being the Health 
Minister, knowing the incident very well, why 
he did not take any precaution to sas that his 
life was saved by th& Guwahati Medical 
College; but nothing was done and that 
fellow died the next morning of profuse 
bleeding, according to the death certfficate 
of the doctor. 

I do not want to d raw any conclusion; I 
leave it to the House; I leave it to the public 
to draws a conclusion. , am only stating the 
facts as I have come to know. 

Who are these terrorists in Assam so-
called Utfa, NLF of Assam? One SP, one 
Superintendent of Police, told me that they 
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were only a handful; they could be caught 
and brought to book. But there Is interfer-
ence from above. Because of this interfer-
ence from above. the S.P. says that it is not 
possible for them to go ahead in catching 
hold of those terrorists who are only handful 
according to him. Again. I am not drawing 
any conclusions. I am stating what I have 
come to know. But the fad remains that this 
United Liberation Front or the terrorist move-
ment in Assam is an off-shoot against the 
movement against the foreigners. It is an off-
shoot. Some of those who took part in the 
movement. uttimately became terrorists. 
took to the path of violence. They ara nobody 
else. And these terrorists are therefore _ 
people say _ being given shetter by some 
people. I do not want to name anybody 
because I have no proof. People say that 
they are being given shetter by Interference 
from above. The police say that they can 
handle the situation very well even now. it is 
not difficutt. But they are incapacitated be-
cause of the interference from above. 

I would therefore like to draw the atten-
tion of the Home Minister and Government of 
India and request them to look into this affair 
and if need be, if possibte, if necessary not 
only to apply the provisions of this Act, or of 
this Bill. but also to entrust thas case to CBI to 
look into it whether the terrorists are involved 
in Assam or in the North Eastern region. 

[ Translation] 

SHRI ANOOPCHAND SHAH (Bombay 
North): Mr Chairman, Sir, I rise to support 
the Terrorists and Disruptive Activities (Pre-
vention) Bift presented before the House. I 
am not going into itslegali1y; nor I am going 
to discuss it clause by clause but I would like 
to say a few words as to what the people of 
the country think about terrorism. 

Today terrorism has not remained con .. 
fined to Punjab only. It has rather spr.ad to 
avery corner of the country. The sam. terror-



717 St RII.1. r •. 0; .. of BHAORA 2, 1909 (SAKA )Ord. BiR & Punjab Leg. 718 
reno_ & Dis. Activ. (Prev.) (DeL of Powers) Bill 

ism which exists in Punjab is making its 
presence felt in Delhi and Maharashtra also. 
When we saw the murder of General Vaidya, 
we came to know what area it has spread 
upto. H we have to curb it and finish it, then 
levelling charges against one another or 
raising Jegal points will not help us in control-
ling this evil. H we want to finish It, we should 
show will power to do it The Govemment 
has that will power. 

The Government has brought this Bill 
and has inctuded certain very strict provi-
sions in it. I would say that certain provisions 
which may provide for death and imprison-
ment should also be included in it. When it is 
proved that some terrorist has oommitted a 
murder, no other question should be raised 
then. 

[Eng/ish) 

Rather he must be awarded death 
punishment or imprisonm~nt. 

I [ Translation] 

H we do not use an iron hand, then I do 
not think we will be able to root out terrorism 
or will be able to control it. It is possible that 
in the nama of democracy we may allow 
certain things to happen but have we thought 
about the killings of the innocent persons? If 
we have to take the strictest possible meas-
ures that also should be taken against those 
who kill innocent children and the Qarning 
hands of the families and a provision to this 
effect should be included in the Bill. 'will go 
to the extant of saying that the terrorism that 
has spread in Punjab, Delhi and In other 
places is not going to be controlled by taking 
certain security measures here and there. 
VJe know as to wherefrom these terrorists 
are getting training: wherefrom they come 
and after committing murder where (40 they 
go? There bel.lg no similar~y of views be-
tween the two countries, we are unable to 
take further effective measures. 

We all know that we have a vast stretch 
of border and any person can cross the 
border & This is the reason that we are not 
able to control terrorism. If we want to seat 
the border then a 5 km long belt along the 
border will have to be brought under the 
control of Centra' Government. tf this ar-
rangement is made, I think we will be suc-
cessful in stopping thOS3 people who enter 
India from across the border after getting 
training from Pakistan. 

On the Independence Day, i.e. 15th 
August last, there was apprehension in 
everybody's mind that something might 
happen. But nothing happened. Although 
nothing untoward happened, yet the terror ... 
ists created a fear psychosis in the minds of 
the people. I would like to tell my Opposition 
friends that the feeling of fear that has gone 
into the minds of our people should be ra .. 
moved and controlled language in regard to 
terrorism should be used. The language 
used in our speeches should be of restrained 
nature. What we say in this regard some .. 
times arouses the feeling of faar in the minds 
of the people. We should all un~edlv try to 
control and wipe out terrorism. 

Just now it was being mentioned that 
after elections the Bamala Government took 
over. The Congress never thought whose 
Gove. nment would come to power in 
Punjab. The Congress Party thought of only 
one thing that a popular Government should 
be instalfed and people should elect their 
representatives. As a result of this, the Bar-
nala Government came to power. Every type 
of assistance was provided by the Central 
Government to that Government but even 
then the State Government could not control 
terrorism. 

Our colleague from Bombay, the hon. 
Member of Parliament Shri Sunil Dutt, 
undertook a long 'Padyatra'. When he was to 
enter the Golden Temple at the end of the 
'Padyatra' he had to go there under protec-
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lion. Could he convey the message of the 
people to Shri Darshan Singh Ragi? So far 
as we know instead of that he brought a 
message from Shri Ragi. But could Shri Ragi 
convey to the terrorists what was ex>nveyed 
to him by Shri Sunil Dutt? I would like to t911 
in Gujarati what the Father of the Nation, 
Mahatama Gandhi had said. It is our prIn-
ciple that: 

"Hano na papi ne dwigun ban se pap 
jagana, 
Lado papn same, adang dil na gupt 
balathi.· 

Sins cannot be w.ped out by kilhng the 
sinners. We have to wipe out sins. terrOrism 
etc. Terrorism cannot be wiped out by dOing 
away wah the terrorists. " terrorism is to be 
fought against, then it would have to be 
fought with courage and determination. 
Time has como when they do not want less 
than Khafistan. How can we sit across the 
table with those who want to disintegrate the 
country? I would submit that every person ;n 
the country wants that this terrorism should 
be rooted outpermanently. Wherever wege, 
people ask us as to what IS happening In 

Punjab? What is going to happen in Punjab? 
What is your Government doing? Why your 
Government is sitting Silent? Such all ega· 
tions are levelled against us. I would like to 
submit to the Go"ernment that if time de· 
mands to take ~triMer action than what has 
been provided in the Bill, that should also be 
taken. We should not bother for anyone in 
rooting out terrorism. We all will have to work 
unitedly to protect integrity of the country and 
the lives of the innocent people. We 'Hill have 
to restore peace in Punjab. Presently, 
Punjab is under the President's rule but we 
do not want that it should continue, nor can 
~ continue for a long time but to bring back 
the popular Government and make ~ suc· 
cessful and to create an atmosphere of 
peace, we will have to wipe out terrorism. If 
we have to go in for even stricter action to 

(Del. of Powers) Bill 

crush terrorism, we should do that. I thank 
the Government for bringing forward this Bill 
and would request them not to hesitate in 
bringing even a more stringent Bill and tak-
ing even stricter action in future If need 
arises to do so. 

Certain people try to gain publicity in the 
newspapers etc. by delivering long lectures 
and by saying many things but if they are 
really interested in seeing the terrorism 
wiped out, then they should assist us in this 
work. Nothing is impossible to do in this 
country and it is not a very difficutt task to 
wipe out terrorism but for that we should 
have will power and unrty. AU the people 
should fIght unitedly against terrorism. At .. 
mosphere of peace should be created not 
only in Punjab but in the entire country. 

Nowadays when we see that every han. 
Member has to move with two securitv 
guards, we feel sorry. What type of situation 
IS this that in a democratic country. we can-
not even move freely? To end this situation, 
If the Government has to resort to even 
stricter action, that should be taken w,thout 
any further delay. 

In the end. I support the Bill and thank 
the Government for bringing forward this Bill 
in the House. 

[English] 

SHRI DINESH GOSV/AMI (Guwahatl) 
I did not want to participate in this diSCUSSIon 
because I did not think that I had anything 
newto say. Butcertain comments have been 
made by Mr. 8ipin Pal Das and I feel that it ;s 
my duty to strongly repudiate the allegations 
that the terrorist actIvity in the north-eastern 
region or Assam is an off-shoot of the last 
movement. I ~e probably forgets that terrorist 
activities were there in Assam. Nagaland, 
Mizoram, Manip'Jr and Tripura long before 
the Assam movement came into existence. 
We do not believe in the politics of vk>lence. 
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And the Government of Assam has tried its 
best and a number of terrorists have been 
arrested recently. Therefore, the allegation 
is totally unfounded. 

The other point I would like to make is 
that all kinds of laws have been passed in 
thi~ House giving all the powers to the Gov-
ernment of India. But terrorism cannot be 
contained only by the method of law and 
order. A pol~ical approach must be made. 
because what is terrorism to some is patriot-
ism to soma others. Unless we try a two-front 
attack on terrorism - both through t~e law 
and ordar machinery and also through politi-
cal approach -I do not think this problem can 
be solved. But I have a feeling that in Punjab 
we have given up the political approach. We 
have only taken the second approach of law 
and order with the resun that more and more 
people probably have become sympathetic 
to !he terrorists. This is another point on 
which I think, the Government and the entire 
House should ponder, because merely say-
ing very strong words against terrorists mere 
in this House, is not going to resolve the 
problem in any way. 

I thought it proper to my intervene be-
cause a point was made by Mr. Sipin Pal Das 
which I strongly repudiate. 

SHRI P. CHIDAMBARAM: 1 wish to 
briefly intervene to reply to some of the 
points made by the hon. Members. 

I have listened very carefufty to the 
criticism of certain provisions of this Bill. , do 
not deny that some of these provisions 
appear unusual. But that is because, we live 
in unusual time and we are faced with 
extraordinary problems. 

SHRI E. A YY APU REDDY: What about 
information on the designated courts? 

SHRI P. CHIDAMBARAM: I am going 
to give ~. I just barely started. 

So, n is be~use we live in unusual time 
and we are faced with extraordinary prob-
lems. If hone Members look at the statement 
of objects and reasons. we have quite 
frankly said that when a Bill of this nature was 
brought before Parliament in 1985 we be-
lieved that terrorism could be contained. 
When that Bill was brought, it was on the eve 
of the Punjab Accord which was followed by 
elections to the Punjab Assembly and the 
ushering in of representative, popular Gov .. 
ernment. In fact, the Act which Parliament 
gave was a potent instrument in the hands of 
the State Government and we believed that 
the State GovernmtJnt would fight terrorism. 
would eliminate terrorism and would bring 
back peace and normalcy to Punb~. 

In fact, on the 12th of May, when Parlia-
ment debated the impos~ion of President's 
rule, we pointed out how it became imposi· 
tion of President's rule. According to our 
judgement, it is because the Barnala Gov-
ernment lost the will to fight terrorism; the 
Barnala Government disintegrated under 
the weight of its own contradictions. be-
cause of the people within the Government 
who worked agajnst the Government, and 
because of these contradictions, the Gov-
ernment collapsed and disintegrated. 

SHRI E. AVVAPU REDDY: In Febru-
ary. you paid compliments to him in the 
Presidential Speech. 

MR. CHAIRMAN: No interruptions. 

SHRI P. CHIDAMBARAM: Nobody is 
denying that. In fact, even in May, I paid 
tribute and said: Shri Barnala was a well-
intentioned person. Then, I narrated all the 
events which took pface from the 26th of 
January, 1987 up to May to show how day 
after day. week after week, the Government 
lost its will to fight terrorists, and disinte-
grated and collapsed under the weight of its 
own contradictions. I gave names; I gave 
instances of what the Ministers did; I gave 
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instances of what the Barnala Government 
did. Anyway, we are not going into them 
now. 

After two years, we find that the law has 
not yielded the results. The Members 
wanted to know what steps have been taken 
under the law and what is the experience of 
working the law? 12 States have applied the 
law and they have set up designated courts. 
In Punjab, 4 designated courts were set up. 
1495 cases were registered up to May, 
1987. 1927 persons were arrested; 334 
cases were challanged in courts. 6 cases 
were decided. 3 cases ended in conviction of 
6 persons. 

In Jammu & Kashmir, there was no 
conviction and there were 4 acquittals. In 
Haryana, the Governmttnt secured 10 con-
victions but also received 15 acquinals. In 
Gujarat, thf're were 10 convictions and 113 
acquittals. In Rajasthan, there were 5 con-
victions and 3 acquittals. In Chandigarh, 
there were 2 acquittals. 

That law did not yield the result which 
we hoped that the law would yield. That law 
was basically patterned upon the traditional 
penal laws of India. That law followed the 
same procedures whic.;h were applicable in 
trying other offences and as han. Member, 
Shri Jagannath Kaushal and some other 
Members have pointed out, the approach to 
trying the terrorist offences, the procedure 
followed in trying terrorist offences, proved 
quite ineffecth,e. We swear by the rule of law. 
What is the rule of law? The rule of law is 
what Parliament in its wisdom and consis-
tent with the Constitution, says should be the 
rule of law. We have heard criticism against 
confession to a Police Officer. If you are 
living in England todey, a confession to a 
Police Constable is admissible in a court of 
law. 

(Del of Powers) Bill 

16.00 hr. 

[SHRI VAKKOM PURUSHOTHAMAN h 
the Chait1 

In the United States, confession to the 
Police Officer is admissible. 

Everywhere in the world. confession to 
the Police Officer is admissible. 

May be for good reason, when the In-
dian Evidence Act was ",ade in 1872, Sir 
James Fitz Stephen felt that in India a police-
man is untrustworthy. But that parhaps was 
good in 1872. 

Perhaps it is correct and good among 
many levels of Police Officers. But are we 
going to live with that kind of a slur on the 
entire police for 120 years? Are we going to 
say for ever and ever there will be nobody in 
the police force, no Indian, no son, no 
daughter in India, if he or she joins the police 
force will ever be fair, just and objective? All 
our children will join the police force. They 
will rise to the SG of Police. They will rise to 
the GIG of Pohce and IG of Police. Yet, is 
Parliament going to say for ever and ever 
that thiS will be the only country in the world 
where a confession to a high police officer, 
whatever the safeguards, win be an un-
trustworthy statement? Are we going to live 
with that kind of a slur? What we are trying to 
do IS, for a period of two years, in an 
extraordinary situation. dealing only with 
one kind of offence namely, terrorist of· 
fences, we say, that a confession made to a 
high pofice officer of the rank of Superinten-
dent of Police and above. under very re" 
stricted cond~ions, will be admissible in a 
court of law. 

SHRI E. AYVAPU REDDY· You your-
self asked why should we suspect our police 
officers. Why should we suspect our Sis and 
Constables? What is the sin committed by 
them? Simply because a person is ICS Offi .. 



726 St. Resl. re. Dis. of BHADRA 2, 1909 (&AKA )Ord. Bill & Punjab Leg. 721 
reff. & Dis. Actlv. (Prev.) (Del. of Powers) Bin 

cer, is confession to him alone is admis-
sible? Why not a SI and why not Constable? 
Why do you doubt their integrity? 

SHRI P. CHIDAMBARAM: Mr. Ayyapu 
Reddy swings like a pendulum from one end 
to the other. 

SHRI E. AVYAPU REDDY: You argue 
this way and that way. Then he himself can 
be the judge. Then he himself can pass the 
sentence. 

SHRt P. CHIDAMBARAM: There is no 
logical answer when I pointed out that in 
England and America and other Western 
European countries, confession to a police 
officer is admissible. Mr. Ayyapu Reddy 
swings like a pendulum. On the one hand, he 
says we shall never agree to a confession to 
a police officer. On the other hand, he says 
why not a confession even to a police con-
stable? No.1 say that a confession to a police 
officer should not, per S9 be made admis-
sible, whatever the circumstances in 1872 
were. 

SHRI E. AVYAPU REDDY: Then it 
should be any police officer. 

SHRI P. CHIDAMBARAM: We are liv-
ing in 1987. Are we going to say that for ever 
and ever, there will be no confession to a 
police officer? What I am trying to say is 
when we are making a provision of thiS 
nature, we do not want to say that confession 
to any police officer is correct. We know that 
we are making a departure from what has 
been the rule of evidence in this country for 
120years. When we make the departure, we 
want to make a very careful departure, from 
graduated response to an extraordinary situ-
ation. We want to build in a large number of 
safe-guards. VIe do not want this provision 
tobaabused. We want totake care. We want 
to hasten slowty and we want to see how our 
experience works. That is why, we have built 
in these safeguards. Look at the safeguards. 

Let me enumerate the safeguards. Firstly, 
the police officer has been mandated to read 
out what are traditionally the workf-over 
recognised as accused's rights namely that 
he should inform that he need not speak. 

Secondly t if he speaks, the evidence 
will be used against him. 

Thirdly, to ensure that the confession or 
the statement is being made voluntarily. 

If it is proved that Section 15(2) has 
been violated, the confession will be thrown 
out of court. The first safeguard is 15 (2). 

The second safeguard is he shall be a 
high police officer of a rank of not less than 
Superintendent of Police because we be-
lieve that people who are graduates. who are 
post-graduates who are taken, who are 
trained, who go to the National Police Acad-
emy, who are officers, who are trained to be 
officers, who are groomed to be officers, 
officers of those levels, will not stoop so low 
as to record false confessions. 

So, Police Officer of the rank of Super-
intendent of Police, either in writing or in a 
mechanical instrument. We have now said 
that it shall be in an audio or a video cassette, 
we will record the confession. Such a con-
fession is admissible in an evidence. We all 
know that a confession can be retracted. It is 
not as tho4gh conviction will be basad 
straightaway on the confession. In fad, I 
certainly hope that oonviction will not be 
based on confession alone. Look at the 
Constitution of our Designated Court. A 
Designated Court under Section 9, Sub-
Section 4 of the Act defines: ItA Designated 
Court shall be presided over by a judge to be 
appointed by the Central Government or. as 
the case may be, the State Government, 
with the concurrence of the Chief Justice of 
a High Court", I assume that the Chief Jus-
tice of a High Court, while granting his con-
currence to the appointment of a person as 
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a judge of a Designated Court, he will 
choose a person who has great experience 
in criminal trial, will choose a person who is 
well-versed in Criminal Law and the Judge 
will take care to see that the convidion is not 
based on a confession alone. Secondly, an 
appeal against a judgement of a Designated 
Court lies both on facts and law directly to the 
Supreme Court. In the Supre'Tle Court, - I 
would presume - there are very learned 
judges, very experienced judges, people 
have been judges for 20 years and 30 years, 
they will certainly scrutinise the records and 
will not very lightly uphold a conviction based 
solely on confession. Why do we not trust 
these provisions? Why do we not trust the 
Chief Justice of a High Court? 

SHRI E. A YY APU REDDY: Will you not 
agree with me that the Supreme Court is not 
admitting the criminal appears now unless 
the accused has served atleast a minimum 
of four sentences. (Intsrruptions). Even 
Special Leave Petitions are directed not to 
be posted ... (Interruptions) Now, what is the 
purpose of taking it to the Supreme Court? 

( Interruptions) 

SHAI P. CHIDAMBARAM: You are 
wrong. You are not reading the Bill. Under 
Section 19, as a matter of right, he has a right 
of appeal on facts and on law. This is not a 
Special Leave Petition. 

( Interruptions) 

SHRI E. A YYAPU REDDY: As a matter 
of fad, appeals which are there, as a matter 
of right, they are coming up after 12 years 
and 15 years and not before that. Can you 
point out a single case where the criminal 
appeal has came up earlier? 

( Interruptions) 

SHRI P. CHIDAMBARAM: The hon. 

(Del. of Powers) Bill 

Member does not read the provisions of this 
Law and he is speaking generally, from his 
memory. What can I do? 

( Int9rruptions) 

SHRI E. A YY APU REDDY: The appeal 
is there as a matter or right. Kindly tell us as 
to where the Supreme Court has been in a 
position to dispose of criminal appeals ear .. 
lier. We are not talking about the ordinary 
appeals. We are talking about the criminal 
appeals ... (Interruptions) Even the Special 
Leave Appeals are already there. It has 
already been over·burdened. 

( Interruptions) 

SHRI P. CHIDAMBARAM: We assume 
that an appeal being made as a matter of 
right both on facts and on faw and when the 
appeal goec; to the Court, Supreme Court, it 
;s heard and cleared expeditiously. We can 
ask them to hear it expeditiously. But, today, 
we have sQCured so few convictions. Where 
is the question of appeal? We mUf)t secure a 
conviction before there is the right of appeal 
for the accused to go to the Supreme Court. 
The law which was made in 1985, has got a 
very few convictions. Therefore. I would 
submit that it is not correct to start from ally 
A Priori position and attract Section 15. In 
fad. there ;s no A Priori normative rule of 
jurisprud8(lC8 which shows there shall be no 
confession to a Police Officer. In fact, even 
under the Evidencq Act .... (/nt9"Uptions). 
Why don' you look. at the Evidence Act? A 
confession in a letter to the Police Officer is 
admissible underthe Indian Law. Admission 
of an incriminating fact is t¥tmissibl8 under 
the Indian Law. A judicial confession under 
Section 26 is admissible. A confession 
leading to a discovery is admissible 
under Section 27 of the Evidence Ad. 
A confession of a co-accused is admiS-
sible under Section 30 of the Evidence 
Act. It is not as though every confession 
is inadmissible. The Jndian Evidence 
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Act recognises a large number of exceptions 
to the rule contained in Section 25 where a 
confession to a Police Officer is not admis-
sible. What we are making in Section 15 is 
another exception. another exception very 
carefully restricted to conditions, an excep-
tion of one kind of opinion under one law in 
every unusual circumstances dealing with a 
very grave threat to the integrity, to the polity, 
to the sovereignty f to the very existence of 
ourcountry. J would, therefore, most humbly 
submit that Section 15 should be supported 
by the hon. House. 

Sir. some comments were made about 
Section 5 and I sought the leave of Shri 
Shahabuddin to point out that Section 5 is 
not to be read in the mannar that he reads. 
Section 5 will apply only in a notified area. It 
is not applied in every area. Secondly, Sec-
tion 5 applies only in case of unauthorised or 
otherwise in respect of unlicensed arms. If a 
person in a notified area is in possession of 
unlicensed arms, I would think that he is 
bound to explain. If I am in a notified area and 
I have unlicensed arms which are found in 
my possession unauthorisedly, I don't see 
that why I should not be called upon to 
explain? Why I am in possession of those 
arms? This, I think, is a very simple duty 
which every cnizen owes. H he is in posses-
sion of unlicensed arms, he should come 
and explain, and if he is not able to explain 
how he came to be in possession of those 
arms or why he did not take a licence, 
certainly he is punishable under Clause 5. 

Then cr~icism was directed against 
Clause 21 ofthe Bill which embodies the rule 
of eVidence. Hon. Members know that, 
under the Evidence Act, there are three 
kinds of presumptions regarding proof. One 
is, the court may presume certain facts: in 
such a situation, the court either may pre-
sume and call upon the defendant or the 
respondent to disprove ~ or may not pre .. 
sume and can for proof of the act. The 
second circumstance Is, the court shall pre-

sume and that fact is proved unless it is 
disproved by the other side. The third is the 
conclusive presumption, the conclusive 
proof in which no evidence contrary can be 
admitted. We are not saying that no contra-
evidence can be admitted. And that we say 
is that in four specified circumstances .. I will 
read out each one of them and the hon. 
Members may tell me why it is wrong .. where 
the prosecution has discharged its initial 
burden, where an overt act has been proved 
to the satisfaction of the court, then the 
burden shifts to the accused to show that he 
is not guilty oftha charge under Clause 3 (1). 
This law defines three offences under 
Clause 3 (1), under Clause 4 and under 
Clause 5. There Is a related offence of 
Clause 3(3). If you read Clause 21, you will 
find that the onus of proof shifts to the ac-
cused only in respect of the offence under 
Clause 3(1). There is no shifting of the bur-
den in respect of offence under Clause 3(3). 
That comes tater. There is no shifting of the 
onus in rasped of offence under Clause 4. 
no shifting of the onus in respect of offence 
under Clause 5. In respect of the offence 
under' Clause 3(1), namely. a terrorist act 
resulting in death, etc., etc., we have speci-
fied four circumstances. I think, one of the 
hon. Members read the four circumstances. 
The first one is: 

that the arms or explosives .... were 
recovered from the possession of the 
accused and there is reason to believe 
that such arms or explosives ... were 
used in the commission of such of-
fence;" 

He should explain how he was present in the 
place, how the arms were found in his pos-
session and how they were recovered from 
him. H he has a convincing explanation. 
certainly the court will take that into account. 

Now, look at the second one: 

"that by the evidence of an expert. the 
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finger prints of the accused were found 
at the site of the offence. 

I had an occasion to point out earlier to this 
hen. House how we nabbed one accused in 
Greater Kailash shoot-out. We found the 
finger-prints of one accused on the Datsun 
Car and by establishing the identity of the 
accused, we were able to arrest one person. 
If the finger-print of a person is found on the 
scene of the crime, the onus shifts to the 
accused and it is his duty to come and 
explain how his finger-print was found on the 
scene of the crime, and if this fact is not 
established, the onus will never shift 

Now look at the third one: 

,hat a confession has been made by a 
co-accused that the accused had 
committed the oHence;-

have already pointed out that the confes-
sion of a; co·accused, even under the pres-
ent Evidence Act, is admissible - under 
section 30 of the Indian Evidence Act. So, 
when there is an admitted confession under 
sedion 30 and that is taken into considera-
tion, the onus should rightly shift to the co-
accused to come and show why he is not 
concerned with the offence,. 

The fourth one is: 

"that the accused had made a confes-
sion of the offence to any person other 
than a police officer;" 

This is an extra-judicial confession, and 
extra-judicial confession is admissible even 
today under the present Indian Evidence 
Act. Where there is an extra-judicial confes-
sion to a person other than a police officer, 
certainly the accused must come and ex .. 
plain the circumstances under which he 
made the confession. 

y' 

These four circumstances have been 
very carefully selected -either an overt ad or 
an admissible confession. In these four 
cases we see that the onus will shHt to the 
accused and the accused should come and 
explain. 

I am obliged to hon. Member Shri Jagan 
Nath Kaushalforpointing out that, in France, 
today the onus is also upon the accused; 
there is no absolute onus upon the prosecu-
tion. The French system is not an uncivilized 
system; the French system is not opposed 10 
the rule of law. Under the French criminal 
jurisprudence, there is an equal onus upon 
the prosecution and upon the accused: an 
equal onus upon the prosecution to show 
that the accused committed the offence and 
an equal onus upon the accused to show 
that he was not there in the scene of the 
offence. (Interruptions) Our system works 
well. (/nt9rruptions) 

I am trying to point out that don't say it is 
an uncivilised system. Don't say that it is not 
supposed to the rule of law. The France IS a 
civilised society. France has the rule of law. 
There h works well. What we are trying is we 
have worked our system. But our system 
does not work. As long as we continue to cry 
down our Indian character, your son, my 
son, your grandson my grandson, as long as 
we continue to cry down our system, our 
system will never rise to any level of charac-
ter. We must have faith in our children, we 
must have faith in the young men and 
women, we must have faith in the young 
police officers who join the high poHce serv-
ice. But we, as a nation indulge '" se~
flagellation Clnc' _,t) &ay nothing will improve 
in this country. I have faith that by training by 
education wacan havefai1h in them and who 
will go and assume this pos~ion. 

I say I Sir, this Act is broadly patterned 
on earlier Act. We have tried to taka some 
more powers but with adequate safeguards. 
We have taken legal advice, we know some 
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of thesa provisions. We may be close to 
somebody finding fault with us. But we have 
deliberately taken this step because we 
think we are in a very difficu~ situation in 
Punjab. And if terrorism must be faught, it 
cannot be faught with sinked-hearts. Today, 
policemen are fighting terrorism. The Hon. 
Home Minister, while reptying to the debate 
will certainly go into greater details. In the 
last three months since the President's Rule, 
130 terrorists have been killed which is 
exadly the same number which were killed 
during the period of Shri Barnala's Govern-
ment.ln the last three months 21 policemen 
have laid down their lives. Let us not belittle 
this. 21 policemen have laid down their lives 
fighting terrorism. 21 families have suffered 
because policemen today are motivated to 
fight. We mus,t give them tools 10 fight, we 
must give them all the legal powers to fight 
terrorism. 

Hon. Members have spoken about find· 
ing a political solution. We have never quar-
relled With that proposItion. In fact. we have 
constantly said that you cannot put down 
terrorism only through the police. It is not the 
policeman who is going to bring peace to 
Punjab. Eventually, we WIll have to find new 
political inItIatives, new political methods 
That is not to say that we must cripple our 
police force, we must cripple our criminal 
system by not giving them adequate powers. 
Since they are faced with extreme situation. 
we have to take some power which might 
otherwise seem extraordinary. We are tak-
ing these powers for two years. Earlier the 
Act expired on the 23rd May, 1987. We, 
therefore, had to promulgate an ordinance 
on 24th May, 1987. The ordinance worked 
for some time. Then we called the police 
officers, we took a meeting, we analysed the 
working of the ordinance. Then we were 
advised that some more provisions were 
necessary. These provisions have been 
drafted with great care. We have taken the 
opinion of our legal advisers. We think, that 
we are on the right path. We think. we can 

sustain this law before the Supreme Court 
and High Court by pointing out the grave and 
grim situation that the nation is facing in 
Punjab. So, I would only appeal to Hon. 
Members to support us, to give us thase 
powers. I certainly don't claim that the 
moment you give us these powers, terrorism 
will be put down. h is not certainly so. What 
I am trying to say isthatthese are necessary. 
These are extraordinary but necessary. 
Give us these powers. let us give it to the 
State administration in Punjab. let us see 
what they do with these powers. Let us see 
that they are able to secure some more 
conviction. Let us see if by applying rule of 
law for fighting terrorism resolutely, we can 
contribute a little to the total task of fighting 
terrorism and bringing back peace to 
Punjab. 

MR. CHAIRMAN The question is: 

That this House disapproves of the 
Terrorist and Disruptive Activities 
(Prevention) Ordinance, 1987 (Ordi-
nance No.2 of 1987) promulgated by 
the President on the 23rd May, 1987." 

The motion was negatived 

MR. CHAIRMAN: The question is: 

IIThat the Bill to make special provi-
~,ions for the prevention of, and for 
coping with, terrorist and disruptive 
activities and for matter connected 
therewith or incidental thereto, be 
taken into consideration." 

The motion was adopted 

MR. CHAIRMAN: The House will now 
take up clause by clause consideration of the 
Bill. 

The question is: 

"That Clauses 2 to 4 stand part of the 
Bill" 
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The Motion was adopted. 

Clauses 2 to 4 W918 added to the Bill. 

CJaus85 

Po ••• s810n of certain Unauthorised 
.rm., etc. In specified 8re88_ 

SHRI K. RAMACHANDRA REDDY 
(Hlndupur): I beg to move: 

page 4, line 33, -

for1imprisonment for life- substitute-

aseven years." (9) 

A person just for being in possession of 
weapons is sought to be punished upto life 
imprisonment. Even for serious crimes like 
dacoity or murder the punishment may be 
less. Even in case of murder, in 
extraordinary circumstances, concessions 
are shown and the punishment is reduced. 
But just for being in possession, not usil"g it, 
of any weapon, the punishment is very exor-
b~ant and severe. That is why I seek to make 
an amendment to reduce it to seven years. I 
think the Minister will accept this. 

SHRI P. CHIDAMBARAM: Sir, in clause 
5, we have provided for imprisonment of a 
term which shall not be less than five years. 
but which may extend to imprisonment to 
life. That is a matter which has to be decided 
by the court on the gravity of the offence. If 
large caches of bombs and explosives are 
found, it is not a matter which we can decide 
here about what the punishment should be. 
All that we are trying to say is that today 
explosives are the single higgest threat to 
large population. Shooting; yes. But please 
don't under.astimate the effect of explo-
sives.lf caches of bombs, dynamites, explo .. 
sives are found, I think very many inferences 
can be drawn. Firstly, they have access to 
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large amounts of monoy. they have access 
to places where these are manufactured and 
perhaps even an inference that these expb-
s;ves came from external sources can be 
legitimately drawn. In such a case it is not an 
individual acting in a moment of anger, but it 
is an organised gang. an organised group of 
terrorists who are acting. I don't think that we 
can take it lightly. We are leaving it to the 
discretion of the court either to impose a 
punishment of five years which is thQ mini-
mum punishment or extend it upto to impris-
onment to life. I don't see why see should put 
a maximum there: we should leave it to the 
judicial discretion. 

MR. CHAIRMAN: I shall now put 
Amendment No.9 moved by Shri K. Rama .. 
chandra Reddy to the vote of the House. 

Amendment No. 9 was put and negatived 

MR. CHAIRMAN: The question is: 

"That Clauses 5 to 7 stand part of the 
Bitt" 

ThR Motion was adopted. 

Clauses 5 to 7 were added to the Bill. 

Clause 8 

Forfeiture of property of certain 
persons 

SHRI D.B. PATIL: I beg to move: 

page 5, (i) line 31, 

for "be attached". 

substitute 14not.e disposed of till the 
end of such trial". 

(ii) Line 32 lorllso attached" substitute 
-not disposed of" (2) 
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It has been provided in thia clause that 
the property of the accused shall be attached 
tm the decision of the case. It is not proper to 
make such a provision that unless and until 
accused is convicted, his property should be 
attached. This means that aH his mov~ble 
and immovable property will be attached. It 
there is some income from this, which may 
be the means of livelihood for the persons 
depending on the aooused, even that will be 
taken away and they will be deprived of this 
income. Therefore. it will not be proper. So 
far as justice is concerned until and unless a 
particular person is convided his property 
should not be attached. 

SHAI P. CHIDAMBARAM: Again, Sir, , 
do not see the point of resentment. h is not an 
ordinary crime. It is a very heinous crime. 
Then, Sir, when a person is accused his 
property stands attached. We are not forfeit-
ing the property at that time. Further, Sir, it is 
not mandatory. It shall be open to the desig .. 
nated court. Attachment does not mean that 
enjoyment of the property IS taken away. His 
family will continue to live there. It is only that 
they cannot dispose of the property. After he 
is convicted the property shall stand for· 
feited. 

MR. CHAIRMAN: I shall now put 
amendment No.2 to Clause 8 moved by Shri 
O.B. Patil ) the vote of the House. 

Am9ndment No. 2 was put and negatived. 

MR. CHAIRMAN: The question is: 

"That Clause 8 stand part of the Bill." 

The Motion was adopted 

Clause 8 was added to the Bill. 

Clauses 9 to 13 were added to thtl Bill. 

Claus. 14 

Procedur •• Ind power. of D,.lg· 
"Ited Courts 

SHRI O.B. PATIL: Sir, I beg to move: 

Page 9, line 13,-

omit "without the accused being 
committed to it for trial," (3) 

Page 9, line 45, -

omit ,he accused or his" (4) 

Page 9. line 45. -

a/te,Mpleader" insert ''for the accused-
(5) 

Sir, so far as my amendment No. 3 is 
concerned ~ deals with Clause 14. There it is 
provided that the designated court may take 
cognizance of the offence without an ac-
cused being comitted to ~ for trial. Until and 
unless an accused is produced before the 
court and the trial is to take place in the 
presence of the accused his right is taken 
away by this provision. So I have moved this 
amendment. 

As regards my amendments NO.4 and 
5 I would like to say that it is proposed that 
examination-in-chief can take place in the 
absence of the accused and even in the 
absence of the pleader. It is a bad provision. 
In examination-in-chief leading qU'9stions 
may be asked. If leading questions are 
asked and the accused is not present or his 
pleader is not there these leading questions 
will not be objected to and they will go on 
record without any challenge. 

SHRI K. RAMACHANDRA REDDY: 
Sir, I beg to move: 

Page 9,· 

alter line 22, insert-
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·Provided that the accused or the 
counsel on his behaH shall be heard 
with regard to summary trial and the 
reasons for such summary trial shall 
be recorded.- (10) 

Sir. the procedure that is adpoted is 
under Sections 263 to 265. In summary trial 
the summary of evidence is alone recorded 
and not whole of evidence is recorded. The 
accused is not likely to getfuU justice. That is 
why I say while deciding by the court whethar 
• case should be tried summarily or other-
wise the accused or his pleader should be 
given opportunity to argue whether his case 
should be tried sum marily or otherwise. Only 
after hearing the arguments of the accused 
or his pleader, it should be decided whether 
the case is to be tried summarity or not. 

SHRI P. CHIDAMBARAM: Sir, section 
14(1) has been, with great respect, misun-
derstood. All that we are trying to see is that 
the committal procedure is eliminated and 
the case can be tried staraightaway on a 
complaint. It is not unusual. The Criminal 
Procedure Code provides for it even today. 
Therefore, we are trying the case on a 
complaint. When the campaint is filed before 
the Designated Court. the Designated Court 
will take that as the report of investigation 
and will begin to try the accused. No right of 
the accused is being trampled with that. 

As far as sub-clause (5) of clause of 14 
is concerned whereas an accused is a pro-
claimed offender and he is absconding, we 
can't hold up the trial until we apprehend the 
accused. Thetrailhastogoon. May be there 
are five people who are co-accused. One 
person is a proctaimed offender. He is 
absent. We have to try the other four. If you 
want all the accused to be arrested and tried 
in person, we may never go through any trial. 
Therefor •• this is again a provision not un-
known to criminal law. You can try an Be-
cusecf'in his absence ~ he is declared a 
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proclaimed offender and absconder. I donlt 
think this is an unusual provision. 

As regards sub-clause (2) of clause 14, 
Hon'ble Member has not looked into the 
proviso. it says: 

"Provided that when, in the course of a 
summarytiral underthissub-section, it 
appears to the Designated Court that 
the nature of the case is such that it is 
undesirable to try it in a summary way I 
the Designated Court shall recall any 
witnesses ...... It 

So, it is open to the accused to polnt out 
to the Designated Court that the trial should 
not be a summary trial. 

Another point is only in a case where the 
maximum punIshment is three years. Under 
section (3), (4) and (5), you cannot try of .. 
fences summarily. The onty offences con-
templated by clause 14(2) are offences for 
violation of the rules where the maximum 
punishment can be two or three years. Only 
those offences can be tried summarily. Even 
there. the accused can tell the court that" is 
not desirable to try it ummarity in which case 
the court will not try it summarily 'f it is 
satisfied that the argument is corred. 

MR. CHAIRMAN: I shall now put 
amendments No. 3.4 and 5 moved by Shri 
D.B. Patil to the vote of the House. 

Amendments Nos. 3 to 5 were put and 
ntigatlv9d. 

MR. CHAIRMAN: I shaH now put 
amendment No 10 moved by Shri K. Rama-
chandra Reddy to the vote of the House. 

Amendment No. 10 was put and nsgB-
tlved. 

MR. CHAIRMAN: The question is: 
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"nat Clause 14 stand part of the Bill. If 

The Motion was adopted. 

Clause 14 was added to the Bill. 

Clause 15 

Certain (;0"f8.810n8 mild. to police 
officer. to be taken Into considera-

tion 

SHRI O.B. PATIL: I beg to move: 

Page to, line 4, -

aher llpolice officer" insert. 

"in the presence of the first class 
magistrate" (6) 

Page 10, line 10. -

after tlma,king it" insert 

'in the presence of first class Mag-
istrate" (7) 

SHRI K. RAMACHANDRA REDDY: I 
beg to move: 

Page 10,-

after line 14, insert-

"Provided that such a confession shall 
be recorded in the presence of two 
respectable persons who shari be 
gazetted officers not connected with 
the police department and after the 
said confession shall certify that the 
confession had been made voluntar-
ily: 

Provided further that such a conces· 
sion shall be submitted forthwith to the 
Designated Court or a Magistrate of 
First Class in whose jurisdiction the 

confession was recorded. (11) 

SHRI E. AVYAPU REDDY: I beg to 
move: 

Page 10,-

after line 14, insert-

"Provided that such a confession shall 
be recorded and attended to by two 
respectable persons and shall be 
submitted to the Designated Court or 
to the nearest Magistrate forthwith." 
(12) 

SHRI O.B. PATIL: According to the 
proposed amendment, the confessions by 
the accused before the police officers may 
be taken into consideration as evidence 
against the accused. the Hon'ble Minister's 
reply has cited USA and UK. I don't want to 
go into the details of aU this. But this House 
is well aware of the atrocities that are 
commited by the police force in our country 
against poor persons and others. Atrocities 
are committed even by the officers of the IPS 
cadre who are highly respected by the 
Hon'ble Minister. I don't say tha1 they are not 
respected. Some of them ae very good offi-
cers. But it is not that all the officers are good. 
At present, only confessions made before a 
Magistrate are admissible. Now, confes-
sions recorded before the police officers are 
sought to be made admissible. In veiw of 
what I have stated, I have moved my amend-
ment that such confessions before the police 
officers should be recorded in the presences 
of the Magistrates. 

SHRI K. RAMACHANDRA REDDV: 
Sir, I have moved my amenement to Clause 
15. 

The Minister was just now telting that 
these confessions are to be made before the 
IPS officers. We do not say that all the police 
offleces are bad, but among the pollee offi· 
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cers there are some oficers who do not 
follow the Cr. P.C., who do not follow the 
rules of procedure etc. Only yesterday, we 
read that a lady IPS officer has been ar-
rested for theft. I do not know t whether Shri 
Chidambaram has been practising in the 
High Court or the lower courts. Those who 
practise in the lower courts are aware of the 
vagaries of the police officers. For instance, 
a number of sections are there which are 
intended to safeguard the interest of the 
accused. But, almost all the police officers 
are not following those sections. For ex-
ample, according to the rules, an accused 
would not remain in the police custody for 
more than 24 hous; he has to be produced 
before a magistrate beafre that. I can say 
with certaInty that in 99 per cent cases, the 
accused are not produced within 24 hours. 
They go on keeping them for days together. 

Furhter, as soon as the panch name is 
prepared, the police officers do not send ~ to 
the court. Lot of time is there before they 
present the charge sheet. It is fabricated only 
at the time of pliable witnesses. 

As far far as the Evidence Act IS con-
cerned, the Minister was saying that Sectior 
27 is an exception to Sections 25 and 26. I do 
concede that. Under Section 27, the confes-
sion is admissible only when it leads to 
discovery of property, otherwise It is not 
admissible. This is the guarantee that the 
confession is genuine. But here, under 
Section 27 of the Evidence Act, police offi-
cers recover property, keep ~ with them for 
days together and then arrest the accused at 
a very late stage and fabricate the panchan-
ama to the effect that the accused confessed 
before them and the confession led to the 
discovery of the property and use the prop-
erty that has been recovered many many 
days prior to the arrest of the accused and 
this panchname is signed by withness'8 
who are police informers. 

I have moved my amendment with an 
idea to safeguard the interest of the ac· 
cused. Let the confesson recorded by the 
police officers be in the presence of two 
gazetted officers, not related to police de-
partment. Sir. those two gazetted officers 
should not be connected with the police 
department. As far as the tawe; relating to 
corruption are concerned, this is the practice 
which is followed and that is why I have 
moved the first proviso that the confesson 
must be recorded in tho presence of two 
gazetted officers who are not connected with 
the police department. The second thing is 
that they are expected to record the state-
ment immediately . They are expected to 
record the confession and send it tothe court 
on the same very day. 

I think these two provisions have very 
salutary affect and justice will be done 
immediately. In this way it will help the ac-
cused person. 

SHRI E. AYYAPU REDDY: Mr. Chair-
man, Sir, please permit me to elaborate on 
th,s POint becausathis is a principal clause in 
the Act. First and foremost, the provisions 
contained in the Act. of 1984 are not there. 
We are introducing a prOVision departing 
from the well accepted principles of commu· 
na' jurisprudence that, "Confession made to 
a police officer is not admissible." Even in 
the ordinance that was issued thIS provision 
was not there. In the Objects and Reasons 
thiS is what is writtern. Subsequent to the 
promulgatIon of the ordinance it was faft that 
the prOVision requires to be stregthened in 
order to cope up with the menance of terror· 
ism. This was there after the ordinance was 
passed. Now, that means it was not on 
account of any experiment, faifure or any 
discovery of lacuna in the enforcement of the 
previous Act that we are bringing in this 
provision. He has given the statistios of 
cases which were tried in Punjab. Out of 
these 8 cases, 3 cases involved In conviction 
and the other 3 in acquittal. In these cases 6 
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persons were convicted. These are the fig-
ures and they speak for themselves. Now, 
he says, this is a special provision resulting 
from an extraordianary situation, Le. the 
revolting nature of the crime, the terrorism. 
Therefore, the likelihood of paucity of evi-
dences and all such things are pleaded for 
departing from the well accepted principles. 

My first point is this. We are not distrust-
ing our police. Why should we go on distrust-
ing our oolice? Certainly not. H we take this 
to logical conclusion then we can as well 
make ourpo:lce officers as judges. They can 
themselves pass the judgement and then 
execute it. If he believes that the statement 
is voluntary and if he is sath~fierj that he has 
committed the offence, why take the trouble 
of having another gentleman? Why should 
h" go into the w~ness box and tell that Sir he 
has confessed and I am satisfied that the 
confession is right? Therefore, the short cut 
;s to convert the pofice themselves as the 
officer who can dispense with justice. This 
will be the surest and the swiftest way to put 
down terrorism. 

The other point is that we want to intro-
duce this system of making confession to 
police officers admissible. So, bring the law 
and dalete Sections 24 and 25 of the Act and 
replace it with the provision that the confes-
sion made to police officers are also admis-
sible. But if you want to have a via media 
police. then unfortunately Article 14 will 
come in your way. 

I will explain presently how Article 14 will 
come in your way. It is now well settled and 
the Supreme Court has stated that ti"a re-
votting nature of a crime is no reason at all for 
watering down or taking a liberal attitude 
towards the evidence. The graver the of-
fence, the stricter is the proof, because the 
gravity of the offence is likely to prejudice the 
judge against the accused. If a man ;s ac-
cused of a very heinous cr ime, that very 
accusation is itself likely to create a hostile 

. 
atmosphere against him. Therefore courts 
have cautioned themselves against the 
severity of the crime or1he heinous natura of 
the crime prejudicing the courts adversely 
against the accused and they have been 
cautioning themeslves that in such cas .. 
they must insist upon stricter proof. The 
concept of proof as a crime is totally di!fer-
ent, from the severity, gravity or the heinous .. 
ness of an offence. You cannot mix up both. 
One has nothing to do with the other. 

Now, if you say that a confession by a 
person so far as it relates to terrorist activi-
ties is admissible, but other crimes by the 
same person are not admissible, how witt it 
stand the test of Article 14 of the 
Constitution? I will give you an instance. 
Suppose a terrorist says that he has at-
tacked a bus and afterwards he has gone to 
a field where he has raped and strangled a 
girl. H the whole confession is made to the 
very same police officer, what wilt be the 
result? The first pert is admissible while the 
latter part is not admissible because it is not 
a terrorist activity. H a very gruesome murder 
is perpetrated by someone and if he is not a 
terrorist, the confession made by him to the 
police officer would not be admissible, 
whereas a confession by a terrorist ;s admis-
sible. How can you say that the other of-
fences are less heinous or 19ss serious? 
How do you classify all these things? Even H 
you want to classify these offences. the 
classification must stand the test of reasona-
bleness. If an accused person confesses to 
a superintendent of police that he has 
committed a theft of five rupees, that confes-
sion is not admissible. But if he says that h. 
has shot at a person and that he is a terrorist, 
then that will be admissible. 

Let us have one consistent principle. If 
you want to change the principles of Criminal 
Jurisprudence. very well, amend Section 24 
of the Evidence Act, to make confessions 
made to police officers admissib'a. Let us try 
and see H. We have no objection. Hon. Shrf 
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Chidambaram has also stated that in the 
United States confessions are admissible. 
But the United States of America has a 
totally dlffrent system. There the country 
Judges, public prosecutors and even the 
Chief Justices of the States are elected. So, 
what is use of picking one point? L~t us 
follow the US system in its totality. So far as 
the French system is concerned, I am igno-
rant about it. If we want to have a French 
system, French way of living with a French 
Constttution, we have no objection. But let us 
have it full. Do not simply pick one point or 
the other at randum. 

I want to point out another inconsis-
tency. In the Criminal Procedure Code, 
statements made to the police officers shall 
not be signed by the police officers. They are 
not admissible as evidence' and can be 
made use of only for contradictirlQ th wit-
ness. In this particular terrorist activities 
case, if the Superintendent of Police has 
examined a witness under Section 162 and 
if the witness is rot coming forward or he is 
not willing to depose or jf he is absent, is he 
entitled to say that he has made certain 
statements before him and that they may be 
taken? 

The witness has made this statement 
that he is not entitled to get it admitted 
because Article 162 comes in as a bar. Such 
sort of han-hearted measures to meet such 
hard situations will not help. Hard cases 
make bad law. This is one of the cases, 
where some genius, probably, I would like to 
say, Mr. Chidambaram's contribution is 
there to the Bill. He gave the improvement. 
Of course I have got great admiration for him 
and for his ability but sometimes people with 
lot of abil~y prove themselves to be more 
dangerous than with ordinary abilities. 

SHRI P. CHIDAMBARAM: Sir, long 
years in defending the accused leads one to 
believe that every accused is an innocent. It 
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leads one to believe that every criminal is a 
farce. I cannot accept such a slur on our 
criminal system not can I accept such a slur 
on our police system. 

All that we are trying to say is that we are 
facing an extraordinary situation and there-
fore we have to take certain unusual proce-
dural steps to ensure that criminal justice 
system works. Our assessment is that the 
criminal justice system in Punjab is practi-
cally party sed because of the grave threat of 
terrorism. It is not possible to try these of-
fences under the ordinary Criminal Proce-
dure Code or under the ordinary rules of 
evidence. We have therefore come forward 
with a Bill. This Bill will either stand or f aff 
when it is tested on the anvil of Article 14. If 
the whole Bill is upheld by the Supreme 
Courtor the High Courts, as a proper classifi-
cation to deal with certain kinds of crimes 
and certain kinds of offenders, then this Bin 
will be upheJd. H this Bill is struck down, 
Article14 and Section 15 will also go. I do not 
think it is possible to take each Clause and 
dissect it and say one part of this BiJI will 
stand the test of Article 14 and another part 
of this Bill will rot stand the test of Article 14. 

When the earlier Bill of 1985 was intro-
duced, Shri Asoke Sen took great pains to 
explain why a special law, for a special 
situation, for a limted purpose can be upheld, 
can be sustained before the Court. I frankly 
said, '1he earlier law did not work. the ordi-
nances were promulgated on the date ear-
lier which and expired - 24th May. tt After 
that we could not afford a gap. Therefore, the 
ordinance was promufgated on the 24th 
May. After that we have gone into it in great 
detail. We have consulted the Police offi-
cers. We have consulted the State Admini-
stration. 

Mind you, this is not applicable only in 
Punjab. This Act will apply wherever there 
are terrorists and disruptive activftl8S. I 
would oommend to you, to take this law to 
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your Chief Minister and tell him to fight 
Naxatites with this law. Perhaps, it will help. 

MR. CHAIRMAN: I now put amendment 
numbers 6 and 7 moved by Shri O.B. Pat if to 
the vote of the House. 

The Amsndements Nos. 6 and 7 were put 
and n9f}stiwKJ. 

SHRI P. CHIDAMBARAM: "you permit 
me, Sir, I would like to tell you one thing. I 
have taken note of the suggestion that the 
confession recorded by the Police bfficer 
may be sent immediately 10 the Court. I have 
taken note of the suggestion and I will try to 
provide it in the rules. We have powers to 
make rules for procedural part. I wilt try to 
provide it in the rule. 

MR. CHAlRMAN: I now put Amend-
ment number 11 moved by Shri K. Rama-
chandra Reddy to the vote of the House. 

Ths Amendsments No. 11 was put and 
negatiVed. 

MR. CHAIRMAN: I now put Amei1d-
ment number 12 moved by Shri E. Ayyapu 
Reddy to the vote of the House. 

The Amendements No. 12 was put and 
negatived. 

MR. CHAIRMAN: The question is: 

"That Clause 15 stand part of the Bill ... 

The Motion as adopted. 

ClaUS9 15 was add9d to ths Bill. 

Clause 16 

Protection of witness,. 

SHRI D.B. PATIL: I beg to move: 

Page 10,-

(I) line 16, -

fortlin camera" substitute "in open 
court." 

(ii) omit lines 17 and 18 (8) 

SHRI E. AYVAPU REDDY: , beg ro 
move: 

Page 10, line 17,-

afteruPublic Prosecutor" ins9rt-Orthe 
accussedJt(13) 

Page 10, line :>2, -

for "for keeping the identity and ad .. 
dress of ilv witness secret" 

substitute -

"for providing adequate security to 
such w~ness (14) 

SHRI O.B. PATIL: It has been provided 
under Clause 16 that all proceedings before 
the designated court shalf be conducted in 
camera I am very vehemently opposed to 
this idea of conducting aU the proceedings in 
camera, because secrecy breeds contempt. 
It has perhaps been reported that even 
though provisions are there in the clause 
itse~, witnesses are not coming forward 
because of fear of the tarrorists. It is true that 
the fear is there; but from the figures which 
the h~n. Minister has just now given. ~ is 
clear that there are 50% convictions and 
50% acquittals. You have given those fig-
ures now. 

SHRI P. CHIDAMBARAM: Because 
328 cases are pending trial. Only si~ cases 
were decided in two years and s;)( months. In 
328 cases we cannot proceed with the trial. 
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SHRI O.B. PATIL: Is it only because of 
want of witnesses? 

SHRI P. CHIDAMBARAM: Because of 
a whole host of circumstances, one of them 
being that witnesses are unwilling to appear. 

5HRI O.B. PATll: So, holding all the 
proceedings in camera is not acceptable to 
me. So, I have moved that amendment. 

SHRI E. AVYAPU REDDY: I have 
moved my amendment. The entire system of 
holding the trials by the judiciary in camera 
will be in very exceptional circumstances-
it has been made out so. But my amend· 

ment is this: when the Pubtic Prosecutor 
applies for it, the court may hold it in the open 
court that is, only when the Putic Prosecutor 
wants it, at his choice, there will be an open 
court. This, again, will lead to a sort of 
discrimination. Therefore, the accused also; 
must be entitled to ask for an open trial. How 
can you say that only the Public Prosecutor 
will be entitled to ask for an open trial, while 
you are denying the very same right to the 
accused? So, naturalty, the accused also 
.must have the right. 

SHRI P. CHIOAMBARAM: The Public 
Prosecutor, my learned friend knows, is not 
in an adversary position to the accused. That 
is a popular misconception. A Public Prose-
cutor owes a duty as much to the court. to the 
State as well as to the accused. A Public 
Prosecotor is not an adversary of an ac· 
cused. A Public Prosecutor, H he is satisfied 
that a particular trial can take place in an 
open court, may apply ........ ( Int9rruptions) 

AN HON. MEMBEA: That is not only the 
theory. Anyone who !las been a Public 
Prosecutor, anyone who has donned that 
garb, must obey that code. A Public Prose-
cutor is not an adversary of the aooused. A 
Public Prosecutor is prosecuting on behalf of 
the people. on behalf of the State; and, 
tharefora, when the Public Prosecutor is 
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satisfied that the trial may be held in an open 
court, he may apply. Otherwise, the normal 
rule in these offences, we say t should be an 
in camera triaL I am sorry. with great respect. 
I cannot accept the amendment. 

MR. CHAIRMAN: I now put amendment 
No.8 moved by Shri D. B. Patil to the vote of 
the House. 

The Amendements No.8 was put and 
negatived. 

MR. CHAIRMAN: l now put amend-
ments No. 13 and 14 moved by Shri Ayyapu 
Reddy to the vote of the House. 

The Amendements No. 13 and 14 were 
put and negstweo. 

MR. CHAIRMAN: There are no amend-
ments to Clauses 17 and 18. So. I will put all 
these clauses togl)tt,er. 

The question is: 

"That Clauses 16 to 1 e stand part of 
the Bill." 

The Motion as adopted 

Clauses 16 to 18 were added to the Bill. 

Clause 19 

(Appeal) 

MR. CHAIRMAN: Now Clause 19 -
Amendment No. 15: Shri Ayyapu Reddy. 

SHRI E. AYVAPU REDDY; I beg to 
move: 

Page 11,-

(i) line 9.-

for ,he Supreme Court" substl· 
tute-
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Ita Full Bench of the High Court" 

(ii) tina 17, -

for ,he Suprerne Court- substi-
tuts-

"a Full Bench of the High Court" 
(15) 

17.50 hr •. 

So far as Supreme Court is concerned, 
I would say this: Providing a right to appeal 
to the Supreme Court theoretically, on pa-
per, appears to be very attractive. But. unfor-
tunately, from a practical point of view, we 
find that it is not posibJe to get relief at all from 
the Supreme Court, for the simple reason 
that the former previous Chief Justice had 
clearly stated that even for Special leave 
petitions, in cases whar~ persons have bean 
sentenced for life, the Special leave peti-
tions are directed to be posted, not immedi-
ately but four years after the accused has 
undergone imprisonment. It is for purposes 
of admission after four years. Now the Su-
preme Court cannot be "lade to confer thE 
jurisdiction to the Supreme Court tor every 
thing. for commission, for thisand that; YO' 
are onty bringing down the Supreme Court, 
you are not able to fill up the places. It is not 
able to function. 1973 appeals are going on 
it, 1987. If you go through the papers you will 
find ,hat appeals of 1973 are now being 
posted - 14 years later. h is not that we do 
not have confidence in the Supreme Court, 
but the Supreme Court itseH is not able to 
discharge ~s work. Even if you confer the 
additional power to the Supreme Court and 
suggest them to hear the cases directly, the 
Chief Justice is not in a position to do it. 
Every day applications are filed for hearing 
the urgent cases. Even in sp~e of those 
orders, they ere not coming up. Therefore, 
what I suggest is that instead of having a 
Supreme Court, have a full Bench of the 
High Court; a full Bench of the Aigh Court will 

be able to dispose of cases. What is a big 
thing about Supreme Court? Why should it 
come all the way to the Supreme Court? 
Why not have a full Bench of the High Court? 
After all. the judges of the High Court alone 
come here. Ends. 

SHAI P. CHluAMBARAM: This provi· 
sion was on the earlier law and we haver 
merely copied it. I cannot deny that there is 
force in what Mr. Reddy says. I shall keep 
this in mind and based on the experience, we 
will come forward with an amendment. 

MR. CHAIRMAN: Now I shall put 
amendment no. 15 moved by Sh. e. ~yyapu 
Reddy to the vote of the House. 

The Amendements No.1S was put and 
negativlKi. 

MR. CHAIRMAN: The question is: 

"That Clause 19 stand part of the Bill." 

The Motion was adopted. 

Clauss 19 was added to the Bill. 

Claus9 ~o 

Modlfled .pllcatlon of certain 
provisions of the code 

SHRt E. AVVAPU REDDY: I beg to 
move: 

Page 12,-

Iffter line 23, insert-

"Provided that, where the accused has 
beEln charged on the basis of the con· 
fession or a co .. accused only, he shall 
be entitled to apply for bail under sec ... 
tion 438 of the Code." (16) 

This is a provision where the provisions 
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of the criminal procedure code are the provi-
sion with regard to bail under 438 are sought 
to be denied to a person who is accused of 
an offence lInderthis Act. No doubt a person 
accu~ed of this Act is defin~ely a serious 
matter. Ordinarily, no oourt will grant a bail to 
him. So far as my amendment is concerned, 
what I have stated is where evidence against 
a person is only that of a co-accused person. 
Then such a person must be entitled to the 
provision of the 438 of the Criminal Proce-
dure code; 439 is anticipatory bail. 

SHRl P. CHIDAMBARAM: Not regular 
bail. 

SHRI E. AYVAPU REDDY: Now ycu 
have made a confession of co-accused also 
admissible as evidence against the other 
accused. 

SHRI P. CHIDAMBARAM: Not now; 
earlier also it was there; it was admissible 
earlier also, not now. 

SHRI E. A YY APU REDDY: Under see-
ton 30 of the Evidence Act is to arty different 
from what you have stated here. H it is 
admissible and the judge shall presume that 
he committed an offence. there is no atterna-
tive. There under section 30, when the entire 
evidence is taken into consideration and the 
court is satisfied, even otherwise there is 
proof that the accused has committed an 
offence, then the confession of an accused 
is taken into consideration for assuring, for 
re-assuring himself; the judge has to take a 
confessIon of an accused for the purpose of 
re-assuring himself for the confession, but 
the oonfession of an accused cannot be a 
case for conviction. You have adopted a 
different principle here. A terrorist can impli-
cate X, Y and Z; he may implicate me also or 
implicate anybody. Even if I say, I have 
nothing to do simply on the basis at it, I will be 
denied the beneficial provision of 439 crimi-
nal procedure code. Therefore, I have stated 
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that only he will be entitled to the provision of 
438 when the entire evidence is against him, 
the confession of an accused only, and no 
other evidence. 

SHRI P. CHIDAMBARAM: Section 438 
deals with anticipatory bail, not bail after 
production before a Magistrate. This is an-
ticipatory bail. Now the sectt'-'n which the 
hon. member referred to about shifting of an 
onus is a stage we come to only in the stage 
of trial. Now, all that we say is that if a person 
is accused of an offence he has to be ar-
rested. Or he has to be arrested, or he has to 
submit himself for arrest. He cannot go to a 
court and get anticipatory bail. But after he is 
produced beofre the Magistrate or produced 
before the court he can always ask for bail. 
That is not taken away. And, I cannot think of 
a relationship between Clause 20 sub-
clause (7) and Clause 21. Clause 21 is abot 
arrest after trial commences. At this stage 
there is no question of anticipatory bail. I 
think the hen. Member is putting the cart 
before the horse. We are now talking about 
anticipatory bail. I think that in a case where 
a person is accused of such a grave crime he 
thould submit himsetf to the court and he 
should not get anticipatory bail. 

MR. CHAIRMAN: I put Amendment No. 
16 moved by Shri E. Ayyapu Reddy to 
Clause 20 to the vote of the House. 

The Amsndements No. 16 was put and 
negatived. 

MR. CHAIRMAN: The question is: 

"That Clause 20 stand part of the Bill." 

The Motion was adopted. 

Clause 20 was a.dded to the Bill. 

MR. CHAIRMAN: Clause 21. 

ClaUS921 
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Pr.sumptlon •• to offenc •• under 
•• ctlon 3 

SHRI E. AVYAPU REDDY: I beg to 
mova:-

Page 13. line 7, -

for "shall· substitute "may" (17) 

Page 13,-

aitsr line 8, inset1-

"Provided that no person shall be 
convicted only on the principal evi-
dence of confession of a co-accused." 
(18) 

I have merely said that the word used 
here is ·shan-. Here what is said is the court 
'shall' presume; it reads, 

,he Designated Court· shall presume, 
unless the contrary is proved, that the 
accused had committed such of-
fence." 

What I have suggested is instead of the 
word "shall· the word 'may' may be used. It 
is open to the designated court to presume. 
having regard to the 8vidente, ~ is not nee .. 
essary to mandate that it shall presume 
unless the contrary is proved. I suggested 
that it may be amended to read, liThe Desig-
natad Court may presume ..... .. 

SHRI P. CHIDAMBARAM: We have 
carefully considered the alternatives. We 
had three choices. We could have used the 
words, "may prIsms·, ·shall presume. "or 
conclusive proof." We thought that conclu-
sive proof" was out of the question. We 
cannot have oonclusive proof in these 
cases. "May presume" may be too weak. 
Perhaps. the courts may take the easy way 
out and may not draw the presumption at all. 
Again, presumption according to Section 4 

or the Indian Evidence Ad is, Wherever ~ is 
provided the court presume the fact, it may 
deem that fact as proved unless and unless 
it is provied or may be consequent to that 
..... " This is too weak a provision~ We have. 
therefore, used "shall presume". I have great 
respect for the hon Member, I see the force 
in the argument, but I also hope that he will 
see the force in my argument and not press 
the amendment. 

1708 hr •. 

fMR. DEPUTY .. SPEAKER in the Chain 

MR. DEPUTY-SPEAKER: I shall now 
put the amendments moved by Shri E. 
Ayyapu Reddy to the vote of the ~nlJse. 

The Amendement Nos. 17 and 18 were 
put and negativ9d. 

MR. DEPUTY·SPEAKER: The ques· 
tion is:-

IIThat Clauses 21 to 26 stand part of the 
BiII,-

The Motion was adopt9d. 

Clauses 21 to 26 were added to the BiN. 

MR. DEPUTY-SPEAKER: Clause 27. 

Mr. Ayyapu Reddy. 

Clauses 27 

Power of the Supreme Court to 
make rul •• 

SHAI E. AYVAPU REDDY: Mr. Rama-
chandra Reddy is moving the amendment. 

SHAt K. RAMACHANDAA REDDY: I 
beg to move: 

page 13. line 42, -
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for "Supreme Court" substitute "High 
Court- (19) 

Here Clauses 27 and 28, they are ena-
bling clauses. They give power to make 
rules. As far as Clause 28 is concerned, it 
enables the Government to make rules. I do 
not know how these two things are there. In 
the Amendment, as I have suggested, in 
place of 'Supreme Court', you make it as 
'High Court'. Here I wold like to submit that 
when the 1985 Ad, even though that act had 
been passed in one single day, on 23rd May 
1985, the rules under this Act could bot be 
framed till November 1986. That means, the 
Government took nearly a year and six 
months to frame the rules. Even when the 
Government Department itself takes so 
much of time, leaving it to Supreme Court, 
the delay will be much more due to paucity of 
Judges. Even the Government has not cho-
sen to appoint the Judges. Pending work is 
very heavy. Even when Government itself 
took one and a half years 10 frame the rules. 
I do not know how many years Supreme 
Court will take. That is why. it is better that 
the High Court of the State is given this 
power, to avoid delay, in framing the rules. 

SHRI P. CHIDAMBARAM: Sir, Clauses 
27 and Clause 28 deal with two different 
situations. Clause 27 deals with rules to be 
made for designated courts. Clause 28 
deals with other rules. There is overlap. 
There is no duplication. Clause 27 is a copy 
of the earlier Act. We think that there must be 
uniform rule for aJl the designated courts. If 
the High Court make rules, then there may 
be variations in the rules from one State to 
another State. If the Supreme Court make 
rules, then the rules will be uniform. Anyway, 
there are not 100 many rules to be made for 
designated courts. 

As far as Clause 28 is concerned, Sir, it 
is a matter of record that under the earlier 
Act, because of the structure of the Act, the 
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rules were not made for a long time. I inher-
ited the situation when rules were not made. 
You know, whom I inherited from. When I 
inherited the situation, we made the rules. 
But the point is that the structure of that Act 
was so that they thought the rules need not 
be made. Today, we have taken a hard look 
at it and we are satisfied that the rules have 
to be made for six ~ems. We have spelt out 
those six items. We have also conferred 
broad rule making power to carry out the 
purpose of the Ad. In this case, as soon as 
this Bill is passed, rules will be made. We will 
not give another opportunity to you to criti-
cize us for not making the rules in time. 

MR. DEPUTY-SPEAKER: I put Amend-
ment No. 19 to Clause 27 to the vote of the 
House. 

The Amendem9nts No. 19 was put and 
nflgstived. 

MR. DEPUTY-SPEAKER: There are no 
amendments to Clauses 2B. 29 and 30. 

The question is: 

"That Clauses 27 to 30 stand part of 
the Bill-

The Motion was adopted 

Clauses 27 to 30 W9f9 sdd9d to the Bill. 

Clause 1 

Short title, extant application 
Commencement, duration and 

savings 

SHRI O.B. PATIL: I beg to move: 

Page 1-

omit lines 9 and 10 (1) 

Sub-clause 2 of clause 1 refers to the 
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juriadictionofthe Bill. As far as (a) and (c) are MR. DEPUTY-SPEAKER: The ques .. 
concerned. it is all right. tion is: 

As far as (b) is concerned "0 persons in 
the service of the Government wherever 
there may be"- the term 'Wherever there 
may be' apply outside India also. There is a 
category in the Government service - the 
employees under one particular category go 
to our embassies in foreign countries. " it 
gives that impression, I wold like to have 
clarification on that. 

SHRI P. CHIOAMBARAM: The hon. 

"That Clause·, the Enacting Formula 
and the Trtle stand part of the Bill. II 

The Motion was adopted. 

Clause 1, the Enacting Formula and the 
Title were added to the Bill 

SHRI P. CHIDAMBARAM: I beg to 
move: 

Member is reading, which is something "That the Bill be passed". 
which is not there. All that it means,' is the 
30vernment Servant wherever he is, this MR. DEPUTY-SPEAKER: Motion 
Act will apply to him. He may be worXing ;n moved: 
India. He may be posted abroad. 

SHRI 0.8. PATIL: You are already 
saying in Clause 1 (2) (a), that it aplies to 
citizens of India outside India. Why this 
duplication? 

SHAI P. CHIDAMBARAM: his naces .. 
sary. The person in Govemment service 
may be posted outside India-this Ad has to 
apply to him. The point about the citizenship 
is slightly different. Now, we have in India a 
certain number of Government servants 
who are not citizens of India. You know, in 
Army. we have taken some people. there-
fore, there are people in the Government of 
India, who are not citizens of India. This is to 
take care of that class. 

SHRI O.S. PATIL: I seek leave of the 
House to withdraw my amendment No. 1 to 
clausa1. 

MR. DEPUTY .. SPE:AKER: Has the han. 
Member leave of the Houe to withdraw his 
amendment? 

The AmendfJments No. 1 was, by leave, 
withdrawn. 

"That the Bill be passed". 

SHRt SOMNATH CHATIERJEE 
(Bolpur): On one question I draw the atten-
tion of the hon. Mini~ter, who is very much 
adapt with the frame of this Bill. I refer to 
clause 7. h says: 

"Notwithstanding anything contained 
in the Code or in any other provision of 
thes Act, the Central Govemment 
may, if it considers it necessary 01 

expedient so to do, -

(a) for the prevention of, and for cop-
ing with, any offences under sec-
tion 3 or section 4; or 

(b) for any case or class or group of 
cases under section 3 or section 
4, in any Stat_e or part thereof, 
confer, by notification in the Offi-
cial Gazette, on any officer of the 
Central Government, powers 
exercisable by a police officer 
under the Code in such State.or 
part thereof or, as the case may 
be for such case or class or'group 
of cases and in particular, the 
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powers of arrest, inve~tlgation 

and prosecution of persons be-
fore any court. II 

Subject to correction, this ap-
p,)ar~ tn be the first time when the 
Central Government seeks to 
arrogate to itself the powers of 
police function in a State through 
its own officers. The Constitution, 
Seventh Schedule, categorically 
reserves exclusively to the State 
Government in List 2 this power. tt 
says: 

"Police (including railway and village 
police) subject to the provisions of 
entry 2A of list." 

So far as Entry I of list 2 is concerned it 
says: 

UPubUcorder (but not including the use 
of any naval, mititary or air force or any 
other armed force of the Union or of 
any other force subject to the oontrol of 
the Union or of any contingent or unit 
thereof) in aid of the civil power" 

Therefore, matters of law and order, 
matters of police are exclusively servpd 
under the Constitution of India by the 59'1' 

enth Schedule to the State Government. 

Now, Entry 2(a) in the List 1 says: 

"Development of any armed force of 
the Union or any other force subject to 
the control of the Union or any contin-
gent or unit thereof in any State in aid 
of the civil power; .....• 

What is being contemplated here is not 
deployment of any armed force or any other 
force or any contingent or unit in aid of the 
civil power. Here Cen1ral Government is 
being conferred power to appoint its own 

(Del. of Powers) Sill 

officers to exercise or expressly discharge 
powers of police under the Code. I have 
raised this matter inanother form atso. But I 
would request the hon. Minister to tell us 
under what entry in the Constitutir I ,is 

power can be exercised by the II 

Government, Indian Parliament to a.-JP'J1I1t d 
Central Government officer for exercising 
the police power underthe Code. this is very 
important. The powers conferred by the 
Criminal Procedure Code on the State Po-
lice au1horities will be now permitted to be 
conferred, subject to any challenge that may 
be made, on any officer of the Central Gov-
ernment and including powers of investiga-
tion, power of arrest, power of prosecution of 
persons before any Court. Therefore t for the 
ordinary, normal courts, not a Designated 
Court, any court in this country J now on the 
plea of prevention of any offence as indi-
cated there, powers are not not laid down 
under this Act.-Potice powers are referred 
to in the Criminal Procedure Code, except 
for whatever additional powers that might 
have been conferred. , do not understand 
the reason for this. There is one comparable 
provision in the Delhi Special Police Estab-
lishment ACt. That ;s ther •. There is a prov;-
sion for deputing a Central Police authority 
or agency to work as a Police Authority in a 
State but under two circumstances, two pre-
conditions. The first condition is that the 
consent of the State Government will have to 
be taken and those designated police offi ... 
cars from the Central Government will be 
treated as State Police Authorities. They 
have, first of all. to take the prior consent of 
the State Government and even then after 
the police officer is sent from here, to exer .. 
cise the powers under the Delhi Special 
Police Establishment Act. he will be treated 
as Police Officer in charge of a particular 
police station which has been alloted to him 
for the pu~se of discharging the duties. 
That is how Ii keeps with the Constnutional 
set up and the distribution of powers be-
tween the Centre and the State. So, we have 
not been told any reasons. I have gone 



765 St. ~sl. Ie. Dis. of BHADRA 2. 1909 (SAKA ) Ord. Bill & Punjab L~. 766 
Tim_ & Dis. Activ. (Prev.) (Del. of Powers) Bill 

through the Statement of Objects and Rea.. SHRI SOMNATH CHATTERJEE: tam 
sons-for the first time in India. in 40 years, a very humble student. Why don't you try to 
such a law is being promulgated, is enacted teach me? 
by the Parliament of India-it has subject to 
correction, no parallel in the past. except the SHRI INDRAJJT GUPTA: We have 
Special Police Ea1ablishment Ad, I have been overcome by this mutual.admiration. 
indicated ·with 1he mna.nt of the State 
Government it can - and not - singla SHRI P. CHIDAMBARAM: We have 
word has been mentioned in the Statemant just formed the Mutual Admiration Society. 
of Objects and reasons. Why this power is 
being taken away? What is the defic8ncy 
there? How many Central Government Offi-
cers will be sent with Police powers and to 
which State for the purpose of discharging 
the ordinary functions under the Criminal 
Procedure Code? Therefore. why this new 
class of officers, contrary to the Constitution, 
is being set up which abrogates the power to 
itself and takes away from the Stat .... This is 
creating a serious constitutionat deadlock. It 

This is the potnt on which the debate 
started. Hon. Member Shri Saifuddin Coo· 
wdhary raised the question about the consti-
tutionality of Clause 7 of the Bill. Hon. 
Member Shri Somnath Chatterjee did not do 
us the honour of being present when his 
colleague Shri Saifuddin Chowdhary raised 
the question. 

SHRJ SOMNA TH CHA ITERJEE: I had 
disturbs the constitutional distribution of requested him to do it. 
DOwers. It shows the socaIled declaration ef 
non-confidence by the Central Government 
which think that they know more than others 
- mistakenly though; they think they are 
more experts than the State Government 
Police - mistakenly again. not necessaty 
they are correct. Therefore, why do you 
create this tension between the Central 
Government and the Stat. Government? 
Why this division among the police forca; 
between the law enforcement agencies? 
Why this distinction is sought to be created? 
More are those species of Central Govem .. 

SHRI P. CHIDAMBARAM: I wish you 
had been present. I tried to answer it to the 
best of my ability. I have pointed out that we 
have good legal advice that, by virtue of 
article 246 (1) and article 246(2), read with 
Entry (1) of List (III) and Entry (2) of List III. 
Parliament has the power to define a new 
offence and to prescribe the procedure, 
what we calf 'criminal procedure' for that 
offence ... 

SHRI SOMNATH CHATIERJEE: It 
ment officers who are necessarily better amounts to a Police function. 
policemen. Therefore. I would request the 
hone Minister to teach us also. I would like to 

\ 
SHRI P. CHIDAMBARAM: I have ex .. 

be informed under what entry t which list of prained. We have the power to create ... 
the Constitution this law can be enacted and 
how the powers can be conferred, State SHRI SOMNATH CHATTERJEE: You 
Police powers can be conferred on the have been wrongly advised. 
Central Government officers without making 
them State Government Police force, part of 
tha State Government Police force. On this 
baSiS, I have to oppose this entira Bill. 

SHRI J). CHIDAMBARAM: I am hardly 
competent to teach or explain to Mr. Som-
nath Chatterjee ... 

SHRI P. CHIDAMBARAM: We can 
hardly argue here as if in a court of law. I can 
only say that we have received good legal 
advice that, under article 246(1) and articl. 
246(2). read with Entry (1 )01 List III and Entry 
(2) of List III, Parliament has the power to 
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[Sh. P. Chidambaram] 
define a new offence and to lay down the 
procedure. I do not wish to repeat it. These 
'ire the Constitutional provisions under 
which we are bringing Clause 7. Of course. 
it has to be tested in a different forum. and it 
will not be proper for me to engage in a long 
debate .... 

SHRI SOMNATH CHATTERJEE: En-
try (1 ) is in the Concurrent List. 

( Interruptions) 

SHRI P. CHIDAMBARAM: This is how 
we started in the morning. I do not mind 
repeating it. But what is 1he purpose? Sec-
ondly. if you will kindty recall, soon after .... 

SHRI SOMNATH CHATIERJEE: I 
gave an opportunity to realise and withdraw 
that Clause. 

SHRI P. CHIDAMBARAM. I have feal-
ised that and I have answered that. I thought 
Mr. Saifuddin Chowdhary would have 
briefed him adequately thai we had given a 
fairly convincing answer. 

SHRJ SAIFUDDIN CHOWDHARY: 
was not satisfied. 

~HRI P. CHIDAMBARAM: I thought 
you were satisflod 

You will also recall that, immediatety 
after the Muktsar bus tragedy, Parhament 
pilloried the Government and pornted out 
section 18 of the old TADA; if I remember 
right. Prof. Madhu Dandavate and many 
other han. Members said that we had the 
power under section 18 of the old TADA. We 
said that section 18, as it was then worded, 
did not confer the power upon the Central 
Government but conferred the power upon 
the State Government. The hon. Members 
of the Oppos~ion said, IINo; section 18 con-
fers the power upon you and you are not 

acting; if the State Government is not acting. 
what are you doing? Section 18 gives you 
the power.- We took advice from the Attor-
ney-General who advised us that sadion 18, 
read with section 3 and Rule 5 of the then Act 
and the then Rules. did not confer the power 
on the Central Government and that, if we 
needed this power. we had to amend the Ad. 
Today Clause 7 has been redrafted keeping 
in mind what the hon. Members of the Oppo .. 
sition said on the last occasion when the long 
debate on section 18 took place; nobody 
:ould have forgotten the kind of debate that 
we had on section 18. We were criticised and 
pilloried for not ading under section 1 a, and 
today when I am coming forward with a 
straightforward clause where we have a 
clear provision which spells out that the 
Central Government has got this power of 
investigation, registration and prosecution, 
to raise the question of Constitutionality. to 
me, is unacceptable. I think, we have been 
correctly advised. I hope we are correctly 
advised. and if we are correctly advised, 
then the Clause IS correct. 

MR. DEPUTY·SPEAKth. I ne ques-
tion is: 

"That the Bill be passed " 

The motion was adopted. 

MR DEPUTY ·SPEAKER: Now we take 
up the Punjab State legislature (DelegatIon 
of Powers) Bill. The question is: 

UThat the Bin to confer on the President 
the power of the Legislature of the 
State of Punjab to make laws, as 
passed by Rajya Sabha, be taken into 
consideration. " 

The motion was adopted. 

MR. DEPUlY-SPEAKER: The House 
will now take up cfause .. by-clause consid-
t-ration of the Bill. 
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The question is: 

-That Clauses 2 and 3 stand part of the 
Bdl.' 

The motion was adopt9d. 

ClaUS9S 2 and 3 W9re addBd to the Bill. 

Clause 1, the Enacting Formula and the 
Title were added to the Bill. 

cuss ion, then we get back to this Supple-
mentary Demand ... (Interruptions) 

You don't listen to what I say. The Members 
of the BAC decided this. They took a deaf. 
sian this afternoon because we are short of 
time. 

MR. DEPUTY-SPEAKER: Whether the 
House agrees or not? 

SHRI SOMNATH CHATTERJEE 
THE MINISTER OF HOME AFFAIRS (Bolpur): Let the Half and Hour discussion 

(S. BUTA SINGH) Sir, I beg to move: be at 7.30 P.M. 

IIThat the Bill be passed.. MR. DEPUTY-SPEAKER: This way 

MR. DEPUTY·SPEAKER: The ques-
tion is: 

UThat the Bill be passed." 

The motion was adopted. 

MR. DEPUTY-SPEAKER: The House 
will take up Supplementary Demands for 
Grants (Punjab)-Discussion and Voting. Mr. 
Ventaka Ratnam. 

( Interruptions) 

SHRI N. VENKATA RATNAM (Tenali): 
Sir, it is unfortunate that I have to oppose the 
Supplementary Demands for Punjab State. 

THE MINISTER OF STATE IN THE 
MINISTRY OF PARLIAMENTARY AF~ 

FAIRS (SHRIMATI SHEILA OIKSHIT): I 
would like to inform the Members of the 
House that we are going to sit late, today. 
After this HaH-an-House discussion ... (Inter-
ruptions) 

Haff and Hour cannot be postponed. 

SHRI SOMNATH CHATTERJEE: 
When so many things are happening, witr 
consensus it can be done. 

MR. DEPUTY·SPEAKER: Half and 
Hour discussion will be according to tjrr G •• 

(Interruptions) It is scheduled for 5.30 p.m. 
Therefore I we are taking it up. 

THE MINISTER OF HOME AFFAIRS 
(S. BUTA SINGH): Tomorrow we are going 
to have full dress debate on communal situ-
ation in the other House. My colleague and 
myself will have to be there. Therefore,let us 
sit for some more time and finalise this 
discussion today. 

So, Sir, you can ask the House. 

MR. DEPUTY-SPEAKER: It is for the 
House. 

SHRI13ASUDEB ACHARIA (Bankura): 
Can we make it tomorrow? 

MR. DEPUTY SPEAKER: Tomorrow 
The Hon. Minister Shri Chidambaram he has to go to Rajya Sabha. 

has suggested that it is a request to all but 
command tei Shri Somnath Chatterjee. So, SHAIMATI SHEILA DIKSHIT: That 
we would be taking this Half and Hour dis- way, he would not be able to reply tomorrow 



n1 H.A.H ... Int. Monitoring 
System for 

AUGUST 24, 1987 20-P. Programme 172 

[Shrimati Sheila Oiksh~] gramme, that the poor masses of this coun .. 
also. try derive the benefits given under the politi .. 

cal constitution, viz., the Constitution of In-
S. aUrA SINGH: Soon after the Cues- dia 

tion Hour, we can take it up. 

SHAJ V. SOBHANADREESWARA 
RAO(Vijayawada): Supplementary De-
mands can be taken up tomorrow. 

MR. DEPUTY-SPEAKER: let us finish 
Half and Hour Discussion firs" 

Mr. Shantaram Naik .. 

17 .. 33 hrs. 

HALF-AN-HOUR DISCUSSION 

Intensive Monitoring System for 20-
Point Programme 

[English) 

SHRI SHANTARAM NAIK (Panaji): Sir, 
I am raising an half-an-hour discussion on 
the 20 Point Programme. It was given to the 
nation on the 1 st July 1975 by Smt. Indira 
Gandhi, which was one of the best gifts given 
by any leader to this country after Pundit 
Jawaharlal Nehru gave the Five Year Plans. 
It is on the Jasis of Five Year Plans that we 
started to slape our economy. In 1975 when 
Madam Gandhi felt that we should stress on 
certain aspects of our economy, on 1 st Jufy 
1975, she gave to the nation the 20th Point 
Programme, which I would humbly say, has 
become the Economic Constitution of this 
country. 

This country has got a political 
constnution which we cherish and honour. 
Similarly we have got this economic 
constitution which the poor masses of this 
country are cherishing and honouring. Be-
cause it is through this economic 
constnution. in the form of 20 Point Pro-

This economic const~ution or the 20 
Point Programme was subsequently 
amended on 14th January 1 982 and on 20th 
August 1986. During the course of these last 
more than ten years. any independent sur-
vey will indicate that the common man has 
been immensely benefhad by this 20 Point 
Programme, amended from time to time. 

As I salO, It '5 not a programme whICh is 
a substitute for Five Year Plans; but this 
Programme lays stress on certain aspects of 
our Five Year Plans. Therefore. thIS laying of 
stress has benefited this country. 

Out of all the points which are stressed 
in the new 20 Point Programme 1986, one 
point viz., the 20th Point is one of the most 
important points on the basis of which the 
implementation of the rest of the Programme 
lies. This 20th POint lays stress on five as-
pects; viz., simplify procedures, delegate 
authority, enforce accountability f evolve 
monitoring system from block to national 
level and attend promptly and sympatheti-
cally to pl1hlic grievances. 

Although I have said that the people of 
this country have immensely benefited by 
this; but due to certain lack of monkoring at 
some level or due to some sort of percola-
tion, we are not getting the benefit of the 20 
Point Programme as we ought to have got. In 
certain aspects where stress ought to have 
been laid. has not been laid. The Hon. Min· 
ister may inform me about this. He is looking 
after the Programme Implementation Minis-
try. I would like to point out at this stage that 
the 20 Point Programme concerns several 
Ministries. It is difficult for him, as I under· 
sfand, to throw light on certain aspeds of 
some points which are directly dealt with by 
some other Ministries. Therefore, I would 


