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and give a boost for popularisation of
these products among wider sections of
people all over the country.

16.24 hrs.
CONSTITUTION (FIFTY-NINTH
AMENDMENT) BILL
[English]

MR. CHAIRMAN : The House will
not take up item No. 17 of the agenda.
Shri Buta Singh...

THE MINISTER OF HOME AFFAIRS
(S. BUTA SINGH) : Sir, 1 beg to
move :

““That the Bill further to amend
the Constitution of India, as passed by
Rajya Sabha, be taken into considera-
tion.”

(fnrerruptions)

SHRI SOMNATH
(Bolpur) : Sir I am
order.

CHATTERIEE
on a point of

MR. CHAIRMAN : What is your
point of order ?

SHRI SOMNATH <CHATTERJEE :
How can I tell you until and unless you
bring the House to order. There is dis-
order going on..

MR. CHAIRMAN : There is no dis-
order. What is your point of order?

SHRI SOMNATH CHATTERIEE :
Sir, every Bill, which is presented, has to
contain the Statement of Objects and
Reasons. This Bill was introduced in
Rajya Sabha and a Statement of Objects and
Reasons was attached there. That Bill
has been circulated to us also after it was
passed by Rajya Sabha. At this time,
the Statement of Objects and Reasons does
not tell us, does not give us any indica-
tion as to the ambit of the applicability
of the Bill.

Now, subsequent to the Statement of
Objects and Reasons, some amendments
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were brought. Now I want to refer to the
Constitution of India as uptill now assaul t-
ed by them. Subsequent assault  will
come. It says, Sir, that this Bill, although

purports to relate only to Punjab, will
have operation in the areas where there
will be no emergency even. Therefore,

that fact does not find any place in the
Statement of Objects and Reasons,

Taking advantage of this Bill, they
can extend the duration of this House.
The proviso to Article 83 of the Constitu-
tion, which provides for extension of the
duration of this House beyond five years
when a Proclamation of Emergency is in
operation, can be taken recourse to, by
this Government, although it is only for
Punjab, apparently allegedly for Punjab.

Now Article 358, Although  this
Amendment is purported to be for Punjab,
it will have operation throughout India
even in areas where it will not be in
operation.

Sir, these are very important matters,
They do not find any place in the State-
ment. of Objects and Reasons. It is
essential that the Statement of Objects
and Reasons must make absolutely clear
what are the objects with which the
Government is bringing this Bill. There-
fore, the old Statement of Objects and
Reasons will have no relevance so far as
the actual state of affairs, which was prior
to the amendment, which they themselves
brought. How does it serve the porpose
of our rules ? Our rules require, all Bills
must have Statement of Objects and
Reasons. Therefore, until that is rectified
and a proper Statement of Objects and
Reasons is circulated, this Bill cannot be
taken up.

(Interruptions)

THE MINISTER OF PARLIA-
MENTARY AFFAIRS AND MINISTER
OF INFORMATION AND BROADCAST-
ING (SHRI H.K.L, BHAGAT) : There
is absolutely no point of order. (Interrup-
tions). Objects and reasoms are very
clear...

SHRI S. JAIPAL REDDY (Mahbub-
nagar) : How can hc give the ruling ?

(Interruptions)



Constitution (59th Amdt) 412

411  Constitution (59th Amdt.) MARCH 22, 1988
Bill ) Bill
SHRI BASUDEB ACHARIA MR. CHAIRMAN : Let wus hear

(Bankura) : You have not delegated your -

power to him.,
' (Interruptions)

MR. CHAIRMAN : He is not giving
the ruling.

(Interruptions)
SHRI INDRAJIT GUPTA (Basithat) -

When an hon. Memher has raised a point
of order, it is for you to decide whether

there is a point of order or not. It isnot’

for the Minister of Parliamentary Affairs
to say that there is no point of order.

MR. CHAIRMAN : I do agree.
" (Interruptions)

MR. CHAIRMAN : That is what he
submits. .
(Interruptions)
-
SHRI BASUDEB ACHARIA: He
cannot say that there is no point of order.

MR. - CHAIRMAN : The Chair will
not be dictated by anybody,

(Interruptions)

SHRI S. JATPAL REDDY : You may
hear the Members before disposing of
the: point of order. If it is the opinion of
the Chair to hear the members on the
issue before formulating the ruling, the
Chairmay do so but in that case, you
should not only permit the Minister but
other Members toe.

S. BUTA SINGH: Mr. Chairman,
Sir, the hons IMember has
introduce some extraneous matters into the
Bill for which I want to reply. (Imterrup-
" tions)

Unless you hear me, how can you
decide, Sir ? (Interruptions)

MR. CHAIRMAN : All right. I will
hear two members from this side and two
Members from other side.

SHRI BASUDEB ACHARIA: You
should allow him first. He raised the
point of order,

sought to

from the leaders of the parties...({nterrip«

- tions),, Not all Membérs but some Mem-

bers. Let him give the point of order.

SHRI E. AYYAPU REDDY (Kurnool) :
With regard to the absence of Statement
of Objects and Reasons, after the amend-
ments, which were ' introduced by the Rajya
Sabha, there should " have been an expland-
tory note also with regard to thechanges
which were introduced by the Rajya Sabha.
There was no such explanatory note. Apart
from that, kindly look at the Bill which is
supplied to us in its naked form.

MR. CHAIRMAN : Plegse corfine
yourself as to which rule of the House has
been violated,

(Interruptions)

SHRI E. AYYAPU REDDY : The
Bill also seeks to amend Articles 356, 352...

(Imerrup;:‘om)

MR. CHAIRMAN : Please tell me
which rule of the House has-been violated,

SHRI E. AYYAPU REDDY : Let-me
state that this Bill seeks to amend Articles
356, 352, 358 and 359, If you read, you
will not be able to understand as to what
are the portions of the Articlcs which this
Bill is seeking to amcnd. For example,
if you read Clause 3, you will not be able
to understand anything. Therefore, in all
such cases, the convention is that
they should supply te us Clause by Clause,
i.e., original Clause on one side and the
amended Clause on the other side.
Without this, it is not possible to uader-
stand. How can there be an enlightened
discussion or debate without the Members
being supplied the original Article and
the Articles with its portions which are
sought to be amended ? This is the
notmal practice which is followed in
every Assembly and every Parliament so
far as amendments are concerned; the
original Articles with all the sections
will be there in juxtaposition with the
amendments which are sought to be
introduced. If . you read Clause 3,
you will not be able to understand either
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bead or tail and it took two hours for me
to read the Constitution and thengo on
checking and cross-checking. In the
present form, it is not possible to have a
useful debate or discussion on this Bill;
and the financial memorandum must also
be there.

SHRIS.V. KISHORE CHANDRA S.
DEO  (Parvathipuram) : Mr. Chair-
man, Sir, if this Bill is passed, it goes
against the very basic structure of the
Constitution. Article 21 of the Constitu-
tion guarantees personal life and liberty
and that formsq fundamental part of
our Constitution and you cannot introduce
a Bill which will affect it. The Supreme
Court has already held by a majority
judgement that it cannot be changed or
abrogated even by a law of Parliament.
Therefore, this Bill is infructuous in the
. sense that it violates the basic structure of
the Constitution.

SHRI DINESH GOSWAMI
(Guwahati) : Sir, in this House, the
undivided Congress Party and its leader,
Shri Chavan, made a solemn assurance
that on no future occasion,
the Congress Party will introduce interpal
disturbance as a ground of emergency.
This was a solemn assurance given by Shri
Y.B. Chavan, as the leader of the Congress
Party, sitting in opposition on this side of
the House. This was the commijtment
given to the Parhament. Therefore, in
the Statement of Objects and Reasons, it
must be very clearly specified as to why
the Party has suddenly gone away from
that commitment and the Statement of
Objects and Reasons cannot be complete
unless there 1s an explanatory memorandum
and explanatory ground as to why the
cqmmitment has been given up.

Secondly, Article 21 cannot be suspegded
because the right of life is not depgndent
on the constitutional provisions “alone. The
night of life js an inherent right of an indi-
vidyal and ap individual’s right cannot W‘
taken gway by a copstitutional amendment.
The moment it is taken awgy, this afects
the basic structure of the Congtitution.
There is the judgemeat of the Supreme
Cayrt that the basic structure of the Consti-
tutwn cannot be amended. My mpecmq
Usubmission is that this amendment is

ﬁlmd the scape of this parliament to
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discuss and the Home Minister should
withdraw his motion.

PROF. MADHU DANDAVATE
(Rajapur) : Mr. Chairman, Sir, I risc
t0 challenge the legislative competence as
far, as this Bill is copcerned. If you recall
the ambit of Article 368, which prescribes
the powers of Parliament to amend the
Constitution, you know that after the
Golgknath judgement there was the case
of Keshvananda Bharati case judgement.
In that judgement, the Supreme Court
bas upheld that the powers under Article
368 to amend any part of the Constitution
aze subject to restrictions. They have said
that gmending the Constitution is onc thing
and destroying the Constitution is another
thing. They said that if you make some
marginal changes in the Constitution with-
out trying to temper with the basic structure
of the Constitution, it can be construed
as a0 amendment  and under Article 368,
with two-thirds majority in both the
Houses of the Members present and voting,
you can amend any part of the Consti-
tution...((Interruptions),

Slr,as I said, I am challenging the
legislative competence of the Parliament.
The ambit of Article 368 is clearly defined
by Keshavanand Bharati judgement of the
Supreme Court. While upholding the
power of the Parliament under Anicle 368
to alter any part of the Constitution, they
§3id that the amendment must not touch
the basic structure of the Constitution.
Only by way of illustration they have said
that; they said that it was illustrative and
not exhaustive. Therefore, we appeal to
you that what the Supreme Court has
stajed—iliustrative and not exhaustive—in
vigw of that you should tryto use your
discretion and judgement and see that this is
not aljowed to ke moved. Article 21
cangerng the life and Jjberty of the people
and that would form a basic strycture of
the Copstitution. Therefore, apything that
toyches that part of the Constitution would
violate the Keshavanand Bharatj judgement
qnd thugfare Sir, you do pot a]low the
Minister to move this amepdmg Bill.

SHRI INDRAIIT GUPTA (Basicha) :
This House has to be treated with the
vespect it deserves.  This Ril), pat the Rill,
the origipal draft of the Bill which was
introduged in the Rajya Sabha, wps debated
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mMi'Ihdnj“‘mp'ta']m»“ wld bae  ssoasily
there, discussed there and..amendedhers
by the Government itself. When there had
bbld a 16'f obpositidh’ ! 4 fot of Erifldism,
fié'Gbvertiment vaté forwatl'to introdade
dh amendmént. ~ANA':mow, *that atherded
BHI s Brought béfote: “ws withbita'singl®
wokd of' explatiation’ ot ahy  doté 6r-any
statement or anytning as'to wnat ‘wag thc
onginai purpuse of 'the ‘Govermment whern
this 'matter Was Hot'’ béing -pestiictid’ ' oty
t0"Plihjaly,| What wWas'tHe §hessrion'-thed;
it Yuite cléay "now. " Latérony' +wecdtie ¥
bt Wwith the “united ‘oppbsition’ b overy:
Boldy, 'dnd'" ameHdent' ' was “~iftrodaced by
the Horfi¢ Minkdter purpoiting'to' restriet fts:
applicability ‘only to Pamjdb:'' P wording’
of thesé clatises' and Article is'so wided' that
many ‘tHings tan be'done’ - and'! apphied’
to'other pirts ‘of * the' country~ alsy'even
thogh it speaks ' ofily of“Punfabr “Youw
skebty’ Artitle 83, In all-‘these Artitled;’
they réfer “to *a'' proclamationd’, net am
particuldr ' protlamation Ay 'proclama:
tion of' eémergency can' lead+itor certaily
consequbness. 'You cannot "play ‘Hightly
ducks and drakes with these 'things. ‘This'
is a fundamental law of the land from
which all the r1,ght§ ﬂow And _t_hcn,LS'ln:
I want you to give a Iuhpg as ,fo wh q;
it is proper-— Afe you listepipg, Sir%," "

MR. CHAIRMAN : Very.carefully....,..c

SHRI INDRAJIT GUPTA ' Berause
you have 16 glvé a'nilidg "as' ‘18 -whethet i
is proper 4nd 4§ to ‘WHetter *fi ¥ coméistent
with the ' dignify''add “thé "'tighty o thie
House, for suth typé’of Bill 'wiith is 'going’
to change 'the" Constitutidd, séeks' to™ Embnd
the Cénsfitution, ~ radically whictt'will “hdve
far reaching repercuissiony’'ard" implicatitns
on the fitiife of fhis dolfntry ‘and' the future
of the rights'of the' éifizéns'of this country
whether 1t 1s proper, wnethét it fs permist
sible to bring sucki'a' Bill' hete Yor - discts-
sion withiout 'giving~ ahy' Stitemént' as to
what was YHe rigindl ﬁhrbbsé;:' why 1t! was
amended.” Now Wwhat 1s the'"Govetment’s
stand for justuying YHé " irsertibm'* ofthat
clause about ‘mtemal distuttaficy’’ which
was not thete ‘4t 4ll, whick ' hied - bber
deleted by consensus 7 ~Both * sidts- ‘df
Parliament came to a consensus and
agreed to defele’ that 'edprebsiol, ' Giternal
disturbance’ wnich Has got ho defihitida
and no meaniny’' ‘Ybu can~gibe" it-umy
definition you like to give. Why frasit
been introduced apdin'‘7' “Ahd” "whywas
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it.necessary..to amend. theiBill.in: ¢he.. othey
Housg 3.1 The .original.. idea . and..intention
tint they have: 4n.mind was reflected..in the
original .draft...they: brought -these.....But
they were forced to. retiat, though.it ..was
oaly a-.tactical:..retreat.. 'The.. .substance
remains the same. You must gell:, us
whether we shall have to discuss every-
tl‘i‘nﬁ thidt ‘is'being 'plit heke!  What'is" the
idéa’

warig b

wtll PR.OE..uz MADHU_ ‘ DAN-DIAVAIE .
Better.adjourm the sitting.and think ,,.about
it the;whole night and then come , with the
ruling,

“SHKI BALWANT ‘SINGH RAMOO-
WALIA’ Iﬁangrur) t Sir," according " 'td
Article'41,"  the nghts provided to" the
Indian - citizens unc'[er Arhcle 21 shaTI ot
be Withdrawn' or’ chinged ‘in any" cake.
Tl:us was the intention perhaps that ‘was
there in the mmnds of 'the fore-fathérs
who framed the Constitution.”" But, Sir,
hgre are two points which I would like to
mention.

- It has been cleatly -stated that .this
amendment ‘will be . applicable, as .ihe
Minister- says, only-to the State -of Punjab
1would like'to kmow) Sir, why - thrpugh this
amendment a tertain part of the countiy .is
beilig idolated; -that-areca; :and the. people
Hivingrin that part of the country.will.not::be
givert 'squia} opportunity and ~justice before
the avw-of the fand. {(/nterrupfions) . 1

It means . that there will be two laws : 4
separafg law for the country and apother
law where the people w,xll not have , any
protection from fhe law and where there :s
total repression. ~Sir, it 1s depriving 'the
people of Punjab, in certam areas of the

cquatry of  their qghls

SHRI M.S. GILL (Ludﬁlanﬂ) ‘Tchallenge
the competenee cnes of this House to pass this
lcglsla’i?on oh two Points. Firstly, at the time of
the "#4th amefidenent '0F fhe "Cohstitution i
mé it Was undnimously décided atid the'whole
Hotse ‘iactading ' thé ‘Congréssten’ ‘sitting' on
thiis $id8"of the Hdise then, arrivéd “at’ a
consensus  that'the riglit to libérty add'right
to Tl]"e und’er Atrticle 21" ¢annot ' be” suspenﬂéh
agaie.™ ’N‘ow, “tWo-thirds of ‘the ajotity
répresented ~'by’ one “party Hére’ camtldt

ovéftide 1hé decitidn"* of * the * Wholé' Hulse.

" This I8 point 'No.l!

v+ +Decondly, it is.stated by all these parsans
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here that the number of terrorists is only
200 or 300 or at the most about 600.
The population of Punjab is one crore and
seventy lakhs. Now, my question is how the
whole population of Punjab be subjected to
this Jaw ? Can the right to life of about one
crore and seventy lakhs of people be
withdrawn for the sake of just 500 people ?
Is there any justification ? So, Sir, these two
are my points of order.

MR. CHAIRMAN : Shri Acharia.

SHRI MURLI DEORA : How many
people are you going to allow, Sir?
(Interruptiony)

SHRI BASUDEB ACHARIA
(Bankura) : The Government cannot take
away the right of this House. What
is the object and what is the reason
behind this Bill 2 Why are they

bringing this Bill ? Moreover, the statement
of objects and reasons and the explanatory
note, which should there along with Bill are
absent. These are not to be found in the
Bill. The right of the House and the
privilege of the House is being taken away
and it is being scuttled. 1T sav, the right to
liberty and right to life is an inherent

right......

MR. CHAIRMAN : Please speak only
about your point of order.

SHRI. BASUDED ACHARIA : This
right to liberty and life is applicable to all
the people throughout India and how can
such an inherent right be taken away by this
Bill ? As such, this Bill cannotgbe considered
here and we cannot support this Bill.

MR. CHAIRMAN : These are all
facts. You restrict yourself to the point of
order concerning the rule.

SHRI BASUDEB ACHARIA : You
cannot discriminate between the people of
the Punjab and people of other States in
India.

SHRI DINESH GOSWAMI : Facts are
better than fiction anyway. (Inferruptions)

SHRI BASUDEB ACHARIA: This
House is not competent to decide on this
issue now because there wes consensus in the
House earlier. Secondly, as regards internal
disturbances, how can you define ‘internal
disturbances’ ? When Delhi Transport

Amdt.) Bill

workers are on strike, even that can be
considered an internal disturbance.

MR. CHAIRMAN : You are not to
make a speech please. You are on a point
of order. Why do you waste your own
time ? Please come to the point.

SHRI BASUDEB ACHARIA : This
Bill cannot be considered by this House. It
is not competent to do so,

MR. CHAIRMAN : 1 tell you again
to restrict yourself only to the point of order
and not to mention facts in detail. You see,
point of order is only to state asto
which rule of the House is being imping-
ed upon. (Interruptions)

SHRI THAMPAN THOMAS (Meveli-
kara) : This very Constituticn Amend-
ment brought before this House is ultra vires
of the Constitution. The very federal
character of the Constitution is challenged.
That is the most important point. Punjab is
part and parcel of this country. This cannot
be treated in any manner separate to this
country. And now an attempt is being made
to challenge the very federal character of
this country. Therefore, it touches the basic
character of the Constitution. This is my
first point,

Secondly, the Parliament cannot review
its own decision. I would like to point out
that the House wholeheartedly to agreed it.

Now, by some means or other, it is
brought again for the purpose of a review ?
Can it be done ?

Therefore, I would say this is ultru vires
of the Constitution and against the interests
of the people and therefore, it should not be
brought before the House.

MR. CHAIRMAN : Shri C.P.N. Singh.
(Interruptions)

SHRI S. JAIPAL REDDY: They do
not have the words to speak.

(Interruptions)

PROF. MADHU DANDAVATE : Why
are you provoking them ? They do not
want to raise any point of order.

(Interruptions)

MR. CHAIRMAN ; You speak only on
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[Mr. Chairman]

the point of order. Not on facts but on the
point of order only.

(Interruptions)

SHRI CHANDRA PRATAP NARAIN
SINGH (Padrauna) : Sir, you have given the
permission to each Member from the Opposi-
tion who could scream louder than me. This
is a very unfortunate position because if a
Member does not get up and shout, he will
not be permitted to speak I seek the indul-
gence of the more sane and senior Members
on that side to give me this permission as a
Member of this House and also toadd a
few lines, may be of ignaronce to their very-
very informative question and assertions
(Interruptions).

Prof. Dandavate’s submissions need to
be learnt and quoted. My ignorant submis-
sion should at least be heard ! I would just
Iike to say that, the Government is bringing
in a Bill by which the situation in Punjab
would improve. (Interruptions).

When the Arms Act was introduced,
when the Anti-Terrorists Act was introduced,
even Members from the Congress, including,
me, had certain reservations. Bat the Oppo-
sition seems only to oppose anything the
Government does. We want a healthy situ-

tion in Punjab. The hon. Member said
about 200 people who are terrorists......
(Interruptions).

MR. CHAIRMAN : I only request the
hon. Members to speak on the point of
order raised and not oiherwise. (Interrup-
tions).

SHRI CHANDRA PRATAP NARAIN
SINGH : Before I come up with my point
of order, I would like to submit that when
the Government is introducing this Bill, I
don’t understand why the hon. Members are
agitated. I have a right to speak on a point
of order. (Interruptiens) 1 will not sit down
because of your hollering (Interruptions). The
Members said that 200 or 300 terrorists were
holding Punjab to ransom! In a dacoity, one
dacoit holds the whole village to ransom.
(Mrerruptionsy So, may be to curb 200
terrorists......(Interruptions)

MR. CHAIRMAN :
facts.

These are all

(Interruptions)
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SHRI CHANDRA PRATAP NARAIN
SINGH : 1 witl not be cowed down by your
shouting, unless I am asked to sit down.
(Interruptions)

PROF. MADHU DANDAVATE : The
Chair is asking what your point of order
is.

SHRI CHANDRA PRATAP NARAIN
SINGH : I am only on the point of order.
Prof. Dandavate, I have learnt the way to
come up with my submissions from the senior
Members sitting in front. Professor, you
are not letting me say anything,

PROF. MADHU DANDAVATE : I am
only interpreting what the Chair says. The
Chair is asking you what your point of order
is.

SHRI CHANDRA PRATAP NARAIN
SINGH : I am not able to hear what the
Chair is saying. (/nterruptions) 1 reiterate
that the Government has a perfect right to
introduce the Bill ; and at this stage, the
Opposition cannot try and steamroll what
the Home Minister is scheduled to do. At
a later stage when the Bill has been intro-
duced, you can raise these various issues, and
not now. (/mrerruptions)

SHRI SHANTARAM NAIK : Sir, why
don’t you allow me ? You have allowed a
full discussion. (/nterruptions)

MR. CHAIRMAN : These are all facts.
What do you have to say on the point of
order ?  (Interruptions)

SHRI SHANTARAM NAIK : Please
listen to me, Sir. I am saying that Mr.
Dandavate has challenged the legislative
competence of this House. He has not said
that the subject of this Bill is not in the
Concurrent List or the Union List. He has
not said so. He says this Bill challenges the
basic structure of the Constitution. Chang-
ing or altering a fundamental right does
not change the basic structure of the Consti-
tution. The Keshavananda Bharati case
has not laid down a law which says that
the imposition of Emergency means chang-
ing the basic structure of the Constitution
It has not been said so. (Interruptians)

MR. CHAIRMAN : My ruling is...

(Interruptions) Please take your seats.
(Interruptions)
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17.00 hrs.
At this Stage, some Hon. Members
came the and stood near Tubl’,
MR. CHAIRMAN : 1 have heard

enough. All of you please go black. Please
go to your seats. Go back to your seats ;
I will call you. I will call the Minister
...(Interruptions)

MR. CHAIRMAN : Go back to your
seats. Just take your seats, All of you go
back to your seats.

(Interruptions)

MR. CHAIRMAN :
to your seats,

Please go back

(Intet ruptions)

17.01 hrs,
[MR. SPEAKER in the Chair]

(Interruptions)
[Translation)

MR. SPEAKER : What are you doing ?
Please go to your seats.

(Interruptions)

MR. SPEAKER : Please go to your
seats. This is not the way.

(Interruptions)

MR. SPEAKER : First
your seats, then I will listen,

you go to

(Interruptions)

MR. SPEAKER : Let me listen. I
am unable to make out any thing.

(Interruptions)
MR. SPEAKER : Please sit down.
(Interruptions)

MR. SPEAKER : I don't know. Let
one person tell me what is the matter.

(Interruptions)
MR. SPEAKER : Let me listen,
(Interruptions)

MR. SPEAKER :

K What you people
now ?

(Interruptions)

Constitution (59th 42
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|English)

MR. SPEAKER : I have to go by the
rules.

[Translation)

It will not allow yon to prevail upon...
(Interruptions)

|English)

MR. SPEAKER : Nothing doing.
(Interruptions)

MR. SPEAKER
rules.

I cannot break

[Transiation]
1 will go by the rules.

(Inzerruptions)

MR. SPEAKER : Why are you making,
noise ? Are you not ashamed of it ?

(Interruptions)
[English)

MR. SPEAKER : What you are doing?
If they also start doing that, what will
happen ?

(Inzerruptions)
[Translation]
MR. SPEAKER : They will send you
out ; what will you do then ? Let me tell
you one thing. They are in majority and if

they also start doing the same thing, then
what will happen to the Parliament ?

(Interruptions)
[English]
MR. SPEAKER : What can [ do?
can I overrule the rule ? I cannot.
(Interruptions)

MR. SPEAKER :
question,

There is no

(Interruptions)

MR. SPEAKER : 1 appeal to you.
Look here. I cannot change it,

(Interruptions)

MR. SPEAKER : Points of order
over-ruled. Now Shri Buta Singh.

(Interruptions)
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THE MINISTER OF HOME AFFAIRS
(S. BUTA SINGH) : Sir, (Interruptions)
I beg to move :

“that the Bill  further to
amend the Constitution of India, as
passed by Rajya Sabha, be taken into
consideration.” (Interruptions)

Under clause (5) of Article 356 of the
Constitution, a resolution approving the
continuance in force of a Presidential
Proclamation issued wunder clause (1) of
that Article beyond a period of one year
cannot be passed by either House of
Parliament unless the two conditions
specified in that clause are met. (Inferrup-
tions) President's rule was imposed in the
State of Punjab by President’s Proclamation
issued under Article 356 (1) of the Constitu-
tion on 11th May, 1987 and the Legislative
Assembly kept under suspended animation.
The initial period of six months of
President’s rule was to be over on 10th
November, 1987. However, in view of the
situation in the State, approval of both the
Houses of Parliament was obtained for
continuance of President’s rule for a further
period of six months which is due to expire
on 10th May, 1988. The Legislative Assembly

of the State has been dissolved on 16th

March, 1988. (Interruptions)

In view of the continued disturbed
situation in Punjab, escalation in the
activities of terrorists and anti-national
forces resulting in the dcath of innocent
men, (Interruptions) women and children,
the continuance in force of the said
Proclamation beyond the period of one
year may be necessary in Punjab. (Interrup-
tions) In my statement made in this august
House on March 7, 1988, 1 had stated that
the Government proposed to introduce a
Constitution (Amendment) Bill in the current
session of Parliament to facilitate the
extension of President’s rule in Punjab as
and when necessary and also to amend the
Constitution suitably in respect of emer-
gency provisions in their application to
Punjab. Article 356 (5) of the Constitution
is, therefore, proposed to be amended so as
to facilitate the extension of the said
Proclamation, if necessary, up to a period
of three years as permissible under clause
(4) of that Article. (Interruptions)

The activities of terrorists may not
appropriately come under the definition of
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“_armcd rebellion” so as to invoke provi-
sions of Article 352 of the Constitution, if
considered necessary, and declare a Procla-
mation of Emergency either in respect of
the whole of the State of Punjab or parts
thereof. (Interruptions) It is, therefore,
felt that Article 352 may be suitably
amended in its application to the State of
Punjab to include “intérnal disturbance”
as one of the grounds “that the integrity
of India is threatened by internal distur-
bance in any part of the territory of India”
$0 as to facilitate the taking of action under
that Article if it becomes necessary at a
future date. (Interruptions) Consequently,
Articles 358 and 359 are also proposed to
be amended so as to provide for the
automatic suspension of Article 19 ef the
Constitution and the issuing of an order by
the President suspending the operation of
any of the other provisions contained in
Part II1 (except Article 20) under Article
359, if and when a Proclamation of
Emergency on the ground of internal
disturbance threatening the integrity of
India, is issued in relation to the State of
Punjab, (Iaterruptions)

As the proposed amendments are only
for the purpose of curbing the tcrrorist
activities in the State of Punjab more
effectively, the powers that are proposed to
be confcrred by these amendments would
not be resorted to for any period beyond
what is absolutely necessary for achieving
the aforcsaid object. Accordingly, the
amendments proposed in Articles 352, 358
and 359 heve been made to be operative
only for a period of two years from the
commencement of this amendment. (/nrer-
ruptions)

In view of this position, I request the
august House to approve and pass the
Constitution (Fifty-ninth Amendment) Bill,
1988, (Interruptions)

MR. SPEAKER : Motion moved :

“That the Bill further to amend
the Constitution of India, as passed by
Rajya Sabha, be taken into considera-
tion,”

There are two amendments to conmsi-
deration motion. First, Shri Anil Bosu—
No. Shri Manik Sanyal—No. The
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amendments to consideration motion are
not moved. Shri Ayyuppu Reddy...

(Interruptions)

MR. SPEAKER
(Inter ruptions)

SHRI R.L. BHATIA (Amritsar) :
It is the duty of the Government to protect
the life of ordinary people. (Interruptions)
It is also the duty of the Government to
give full security against the enemies of the
country within and outside. Ordinary laws
of the country will not meet the challenge
posed by the extremists in Punjab and the
situation created by them. (Interruptions)
Therefore, the Government is constrained
to bring this extreme Bill to meet the
extreme challenge posed to the security of
the nation. (Interruptions)

Shri R.L. Bhatia

The situalion in Punjab has deteriorated.
Where one or two people were murdered,
now about 20 people per day are being
murdered The people within the Golden
Temple are challenging the authority of the
Government, laws and the Constitution of
this country. This is a grave situation.
(Interruptions)

It is a war against the State backed by
Pakistan and foreign forces who want
to weaken this country and de-stabilise
this country. (lnterruptions) Unfortunately,
some of our own people who are misled
by the foreign  forces, are playing
their game. The present laws are
unable to meet the challenge posed by the
terrorists. Therefore, we need to bring
a measure which can meet the challenge of
the present situation...(Interruptions).

This measure is restricted only to Punjab
and only for a limited period of two years.
If the condition improves, it can be
withdrawn. But the Govermment, under
article 355, has a duty cast on them to
protect the States against external aggression
and internal disturbance, and to ensure that
the Government of the State can function in
accordance with the provisions of the
Constitution. That is why this measure has
been brought so that the laws of the land
could be enforced in Punjab and the State
Government could function under the
Constitution...(Interruptions),

I request the leaders of the Opposition
to understand the grave situation that is
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prevailing in Punjab and they should rise to
the occasion to help the people of Punjab
...(Interruptions),

punjab has given the food, Punjab has
given the blood. Punjabis are fighting in
Jafina, Punjabis is are also fighting in
Siachin. But when the Punjabis need the help
of the Centre and the cooperation of all the
political parties of India, the Opposition
isstanding in our way in meeting the
challenge. They are standing in the way
of the Government to meet the challenge
posed by the anti-national forces...(I/nterrup-
tions),

I appeal to to them help us in meeting
this challenge and pass this Constitution
(Amendment) Bill. I support this Bill...
(Interruptions)

[Translation]

SHRI NIRMAL KHATTRI (Faiza-
bad) : Mr. Speaker, Sir, while supporting
the Bill, I would like to say that keeping
in view of the situation prevailing in Punjab
and the way the innocent people are
being killed there, it was neecssary to take
strong measures. In that context, the
present Biill seeks to make emergency
provisions for Punjab and extention of
President’s rule in the state. I support
the Bill from the core of my  heart.
(Interruptions).

The Government has taken several
measures from time to time to keep the
sitvation in control and to maintain peace
in Punjab. Operation Blue star, Rajiv
Longowal accord. the establishment of
Barnala Government after holding elec-
tions, ([Interruptions) imposition of the
President’s rule, release or Akali leaders
and the prieests arrested from time to
time adopting a polite attitude towards
them and negotiations with all the con-
cerned parties through different mediums,
are the measure tahen by the Government
from time to time. But (Inferruptions)
today, we have reached a point where there
is maximum demand from all quarters of
the country that strong action should be
taken to tackle the Punjab situation, because
now this problem is not confined to
Punjab only as the terrorists are (Interrup-
tions) fanning hatred among the Hindus
and sikhs and trying to create a gulf bet-
ween the two communities. It is, therefore,
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necessary in the interest of the entire
nation that strong action be taken to
maintain good will and brotherhood in the
country. (Imterruptions).

Besides, conspiracy hatched by the
foreign countries for damaging the unity
and integrity of our country by training the
terrorists has come to light, It is, there-
fore, hecessary to take strong action to
wipe out the terrorists and to maintain the
law and order in Punjab. I, thereforc,
welcome this measure again and congra-
tulate the Government for introducing
a measure which seek to provide emergency
provisions for Punjab. (Interruptions)

SHRI DILEEP  SINGH BHURIA
(Jhabua) : Mr. Speaker, Sir, 1 support the
Bill presented by the hon. Minister of
Home Affairs in this House. Isit inthe
interest of nation, , the way opposition is
behaving in the House 7 We have been
elected and sent by tne people hele to
discuss about the Development programmes
for their welfare. Crorcs of rupees from
public money are being spent on this
Parliament; It is a mattcr of shame that
opposition members  are makipg such a
rumpus here. The people of this country
have entrusted the administration of the
country to the Congress party under the
jeadership of Shri Rajiv Gandhi and we
will continne to serve the people with full
devotion. We are not going to be demora-
Jised with such incidents, because we have
the people with us. We will take up .all
such legislations and programmes Wwhich
will be required for the development of the
people in this country.

The Bill has been presented by the
hon. Minister of Home Affairs  (Interrup-
tions) to deal with the terrorists 'who are
creating a Chaos in Punjab and 1.t. seems
that some people from the opposition are
also extending a helping hand to th_cm.
Eeyeryday nearly 15 people arc being killed
in Punjab. They may be sikh, hinduor
members of any other community, they are
our hrothers. This bill has been brought
to deal with such people who are indulging
in such disruptive activities. I support the
bill and the people of the country also
support it. These are Very few people
who are making noise to prevail upon us,
but they will not succeed. The Congress

party and our leader Shri Rajivji . has
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always struggled and will continue to do
so. Iwant to-submit through you that
in the next election the people sitting that
side, whose faces we sce now, will not be
there, because the people of this country
have now come to know the reality about
them, (Interruptions)

Finally, 1 congratulate the hon.
Minister of Home Affairs for presenting a
very good Bill here which I fully support.

SHRI MOHD. AYUB KHAN (Jhun-
jhunu) : Mr. Speaker Sir, I rise to
support the Bill presented by the hon,
Minister of Home Affairs. 1f the opposi-
tion members, who are making so much a
noise here, had love for their country,
worked for the unity and integrity of this
country and if they arc hon. Members
and born in India then, they should not
have behaved this way...(Interruptions).. i
they have any concein for the country...
(Interruptions) Punjub is our heart and it
is our bounden duty to protect it...
(Interruptionsy......it is our duty and we
must be prepared to make every sacrifice
for maintaining unity and the integrity of
our,country, if need be... (Interruptions)...
They are the killers of democracy, if they
make such a propaganda fer their own
country...(Interruptions)....our people should
be warned of them. These are the people
wko are against the democracy. To pro-
tect the country, its unity and integrity,
is our duty, It is our own couatry, so we
should warn the people...(/ntruptions)...
See, how these people are playing to the
wishes of forcign powers...({nterriptions)...
we must protect Punjab. We should make
every sacrifice for it. We will never allow
Punjab to be separated at any cost. Itis
the duty of every Indian (o protect Punjab.

1 support this Bill,

SHRI BANWARI LAL PUROHIT
(Nagpur) : Mr. Speaker, Sir; 1 risc to

_support the Bill presented by the hon.

Home Minister. Sir no Indian will allow
disintegrations of the country. (Interrup-
tions)...Generalls of we talk about the
interest of the people of Punjab but what
is happening there, every day 135-20 people
are being  killed, Will the  people of
India tolerate these killings ?  We cannot
be a silent spectator to this kind of bar-
barism. We will have to establish peace
and harmony in Punjab. We wlil bave tq
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provide protection to the people there...
(Intzrruptions). Please listen to me...(Jnterr-
uptions). This Bill has been brought to
crush the demand of Khalistan and to
improve the situation in Punjab. By all
means, Government has to wipe out the
elements who are waving the flag of
Khalistan and killing innocent people in
Punjeb. It is not the demand of any
individual tut of the 70 crores people of
India. Thercfore, 1 reguest all the hon.
Members of oppcs:tion with folded hands to
wholeheartedly support the Bill because it
is in the ini.;est of th: people of Punjab,
and in the interest of the entire country...
(Iaterruptions) you should think over it
with 2 cool mind. It is not proper to
oppose a good Bill or a good step of the
Government merelv for the sake of opposi-
tion. I once again request you to support
this Bill.

CH. SUNDER SINGH (Phillaur) :
The entire opposition support the terro-
rists...(futerrvptions) 1 am of the view that
there must be even more stringent law
than the emergency provisions. Everyday,
11-12 people are being killed there but
the opposition do not bother about it...
(Jnterruptions) Small children are being
killed there and thsse people do not
bother about it, (Juterruptions)

There should be even military rule
in Punjab. I belong the Gurdaspur
district in Punjab. Eeveryday I enquire
about the well being of my children on
telephone because every morning we read
about the killings in (Punjab. (/arerrup-
tions)

These peop'e support the terrorists.
We do not take our meal till we get in-
formatien about the well being of our
children.

With these words I conclude.

*SHRI C.K. KUPPUSWAMY (Coimba-
tore) : Hon'ble Speaker, Sir, (/nterrup-
tions)

The interests of this nation come
first. We, the people of Tamil Nadu
vehemently oppose the separatist demand
for Khalistan. {Interruptions)
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The 5 crore people of Tamil Nadu
vow to safeguard the  integrity of the
nation.  (Interruptions)

The 70 crores people of this country
identify themselves as sons of the same
mother and are determincd to safeguard our
hard won freedom. (Interruptions).

Let me call upon my countrymen to
com: together in maintaing the unit and
integrity of this country,

With thire words, I conclude.

CH. RAM PRAKASH (Ambala) :
Mr. Speaker. Sir, our Government has
been working with great patience for the
last three years. But, so long as the
Government keeps patience, terrorists go
on killing the innocent people...({nterrup-
tions)...There is hardly any day when 10-20
persons are not killed there...(Interruptions)
These opposition Members claim sym-
pathy for the people in Punjab but today
when a Bill which intends to protect
Punjab has been brought in the Parlia-
ment, they are opposing it...(Intrruptions)...
From this it is obvious that they are not
friends but enemies of the poor and imno-
cent people......(Jnterruptions)...... They
encourage the terrorists to create more and
more disturbances and they do not condemn
killing of the inmnocent people by the
terrorists. Their morale is so high that
they move freely...({uterruptions)...All the
Granthi have been released (Interruptions)...
The terrorists have been guarding thcm
with Chinese rifles in their hand (Inferrup-
tions)...They are getting money from
Pakistan, (Interruptions) Pakistan wants
a separate mation in the name of Khalistan
along the Punjab border...(Interruptions)...
Pakistan wants to establish its military
basis there, so that it may invade
India. (Interrnptions)

These people should be condemmed...
(Interruptions) ..by their actiops they are
assisting the anti-social elements and the
killers...(Interruptions),

SHRIMATI VIDYAVATI CHATUR-
VEDI (Khajuraho) : Mr. Speaker, Sir,
today such a circumstances have besr
developed in the country...(Interruptitng).
We have to protect the life and prope-

*The speech was originally delivered in Tamil.
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of our countrymen...(Interruptions) We
also have to maintain unity and
integrity of our country...(Interruptions).
This bill has been brought with the inten-
tion that the Government wants to take
action in Punjab for the maintenance of
unity and integrity of our country...
(Interruptions)...It has been moved in
distress for  the welfare of our
country...(Interruptions),

There is bloodshed and butchery in
Punjab. People are crying in terror
there...(Interruptions).. . whole families...
(Interruptions)...women are being rendered
widows...(Interruptions). This bill has
been moved with a passion what a mother
feels when she agrees for the operation of
her child...(Interruptions)...she is aware of
the pain her child will have to undergo..,
(Interruptions) even then, she agrees to the
operation cnly to save the leg of her
child from sinus...(Inferruptions),

I would like to thank to the people
of Karisari...for they averred to the
terrorists of their brotherly bondage...and
firmly said that they would like to die
for it...(Inrerruptions).

Punjab is a State of having five
rivers, Panch Parmeshwar and Guruwani.
(Interruptions)... The State is being ruined
by terrorists.  (Interruptionms).. Life of
peace loving people of Punjab is being
made a fun...(Interruptions).

Mr. Speaker, Sir. I would like to
request the opposition Members to under-
stand the need of the hour...(Jnterrruptions)
It is our duty to think that how can we
protect life and property of the people in
Punjab...(Interruptions).

-

SHRI MUKUL WASNIK (Buldhana) :
Mr. Speaker, Sir, I wholeheartedly support
the Bill moved today by the hon. Minister
of Home Affairs to restore peace in
Punjab...(Interruptions).

The Prime Minister Shri Rajiv Gandhi
has always emphased in the manner
Indiraji did that Punjab is an the integeral
part of India. We will take all the steps
that may be required for the development
and to restore peace and brotherhood in
Punjab. We will not hesitate if we have
to take some stiff actions...(Inferruptions).
We will make all efferts and will not
hesitate in taking stringent measures in
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discharging the responsibility entrusted on
the Congress Party by the people. The
demeanour and din created by the Member
and leaders of opposition parties today
in the Lok Sabha is totally despicable.
Their action will be condemned in the
History of this House and also in the
history of the country. The Government
will not be deterred by the obstacles
created by the activities of the Members
of Opposition and will try to implement
the decisions it has taken...(/nterruptions).
Members of opposition parties should
rethink about their stand on such mattrs
and their support along with the Member
of the Congress Party atleast on such
occasions. .

1 once again support this bill. (Interrup-
tions)

SHRI K.D. SULTANPURI (Simla) :
Hon. Speaker, Sir, I oppose the attempts
being made by the Members of Opposition
parties to weaken the democracy in our
nation by creating rumpus in the House,
I support the constitution (fifty ninth
amendment) Bill 1988 moved in this
House. 1 think the alliance of C.P.M. and
CP.I.is meant to weaken the body-
politic...(/nterruptions)  They seek to
weaken the nation by such moves. The
Bill introduced here would help in improv-
ing the situation in Punjab remarkably.
(Interruptions)  This Bill is moved to
protect the people of Punjab against the
injustice and to make them free from fear.
You cannot weaken us and our country
by raisilg such slogans. The Government
led by Shri Rajiv Gandhi is very stable.
It can not be destablized by making a din.
We have been elected by the people. You
should have strengthened the mnation by
extending your support to this bill instead
of making a din and raising slogans...
(Interruptions) .1 do mnot understand why
do not you apyly your wisdom. You have
been applying your mind always to the
activities  which  will weaken the
nation. Your activities cannot weaken
us. (Intcrruptions) Such of your activities
would only. add to the strength of our
Government. We all stand with Rajiv
Gandhi. I extend my support to this
Bill,

[English]
SHRI R.S. SPARROW (Jullundur) :
Hon, Mr, Speaker, I support this Bill
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based on cogent reasons as a Parliamen-
tarian. Punjab is burning and is at the
mercy of perpetrators, murderes, Kkillers of
the innocent. And as is evident very
clearly, there is no other option..,(Interrup-
tions)...left except to bring in this Bill
which I am certain will be used very
judiciously......(/nterruptions)...In so far as
the opposition stand in concerned, I feel
very surprised...(Interruptions)...] feel very
sad that in the manner they are dealing
with in the House, they are throwing
Parliamentary system in democracy to the
fourwinds...(Interruptions)...Our  discussion
should be based on give and take of reasons
and whatever emerges to be the right direc-
tion, that should be followed...(/nterrup-
tions)...In fact, I would wish to recommend
very strongly to them that they should
also consider this as a national question
and with that perspective, they should...
(Interruptions)...They should join to dis-
cuss things logically and whatever be the
essence of the whole discussion, we move
on that...(Interruptions)..... There  has
to be animosity, there has to beno
rancour or ill-will amongst the Parlia-
mentariahs...(Interruptions)...... There are
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issues to be discussed. Thereis a line of
thought in democratic life to be thrown
up. Then, why this fist-showing 2...
(Interruptions)...why this type of attitude
to be displayed ? I personally think that
we all have to work together as elders of
this country...(Interruptions),. Finally, 1
would wish to recommend to the Govern-
ment that we should try to study all
avenues of the situation in Punjab and...
(Interruptions)...handle the whole thing in
as salutary manner as possible. Taking
all points into account, I support the
Budget for Punjab as also the Bill that is
...(Interruptions)...presented by the hon
Home Minister. Thank you very much
for giving me the time...(Interruptions)...

MR. SPEAKER : I think when at
night time you are cool, you think about
what all of you are doing now and come
back tomorrow and let us sit together and
work,

16.00 hrs.

The Lok Sabha then adjourned till Eleven
of the Clock on Wednesday, March 23,
1988/ Chaitra 3, 1910 (Saka).
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