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Castes are brought at par with the 
students belonging to non-Scheduled 
Castes, there will remain danger of their 
being· victims of vicious circle of back
wardness." 

[Eng/ish] 

MR. SPEAKER That is all now. 

[Translation] 

SHRI NARSINH MAKWANA I am 
only half way yet. 

MR. SPEAKER 
more. 

16.00 hrs. 

It is enough; no 

MOTION RE: SUPREME COURT'S 
·JUDGEMENT IN INDIAN EXPRESS 

BUILDING CASE AGAINST 
SHRI JAG MOHAN 

[English] 

MR. SPEAKER : Now we take up 
Prof. Madhu Dandavate's Motion. 

PROF. MADHU DANDAVATE 

(Rajapur) : Mr. Speaker, Sir, 1 beg to 

move: 

"Having regard to the observations 
made in the judgement of the Supreme 
Court in the lndian Express Building 
case against the then Lt. Governor of 
DeLhi, Shri Jagmohan, this House 
recommends that Sbri Jagmohan be 
removed from his office of Governor of 
Janlmu and Kashmir." 

The strong structures that have been 
passed by the Supreme Court against the 
former Lt. Governor Jagmohan actually 
make it necessary that we should consider, 
while raising tbis debate, not merely the 
legal import of this problem, but the demo
cratic conventions observed in this country 
as a part and parGel of our democratic 
experiment that was blessed and inspired by 
tnc first Prime MinlsteI of tbe country, the 
lato Pandit Jawallar\al Nehru. 

Shri Jagmohan 

Whenever there were adverse judicial or 
quasi-judicial pronouncements against persons 
in high office or .persons holding important 
portfolios at the Centre or the State level, 
you will always find that true to the demo
cratic conventions in this country, either the 
concerned persons had tendered their 
resignations, or the Prime Minister bad 
directed them to tender their resignations. 
I would like to recall some aspects of the 
past: 

Shri T. T. Krishnamachari who was 
bolding an important portfolio at the Centre, 
when certain pronouncements were made 
against him in the LIe enquiry, tendered his 
resignation. You may recall Pratap Singh 
Kairon, the former Punjab Chit;f Minister. 
He resigned within minutes after reading in 
the Press, the findings of the Das Com
mission against his irregularities. Then, the 
former President of India earlier the Chief 
Minister of Andhra Pradesh, viz. Sanjiva 
Reddy resigned when the court passed 
strictures against him in the K urnool Trans
port case. Then we have the famous A.R. 
Antulay, the then Chief Minister of 
1\-1 aharashtra. 

SOME HON. MEMBERS : Not 
notoriou~ ? 

PROF. MADHU DANDAVATE: I will 
leave the adjectives to you. In the case of 
Mr. A.R. Antulay, the Chief Minister of 
Mabarashtra when he was involved in a case 
in which it was alleged that the distribution 
of cement and other commodities bad taken 
place to extract money to be passed on to 
certain T rusts, when basic findings were 
against him, the Prinle Minister directed 
that he should step down; and accordingly, 
he also resigned. 

I had the privilege and honour, with 
your permission, to move a similar subs
tantive Motion in this very House against 
the former Governor of Andhra Pradesh, 
Shri Ram Lal. No dvubt my substantive 
Motion was rejected. But you may recall 
tbat in my concluding remarks I had said: 
'By your commanding majority, you may 
defeat my Motion; but rest assured, the 
traditions that have been laid down by the 
former Prime Minister Pandit Nebte in this 
counUY still cannot be uprooted very el~ih· 

and tho time 'Will come ~hcn the Qeta~~ 
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resolution of Madhu Dandavate will be 
implemented by the GoverOlnent.' And SOOD, 

tbe time came when the Governor of Andhra 
Pradesh was asked to step down; and after 
tbat, N. T. Rama Rao again came into the 
picture, and once more became the Chief 
Minister, with the mandate of the people. 
Dr. Chenna Reddy was the Minister of Steel 
in this Government at the Centre. He 
resigned after adverse verdict. Since there 
are m any new members in this House, I 
wanted to refresh their memory. The House 
which you represent, the country which you 
represent, the democratic experiment that 
you represent, does not survive on the basis 
of infrastructure of formalities, the consti
tutional provisions, the lc;gal provisions, but 
democracy in this country basically survives 
on the basis of democratic norms and 
conventions. All that I seek through tbis 
substantive motion is to keep up the tradi
tion of this country, the tradition that was 
laid down by long heritage of history and 
that exactly is the purpose of my substantive 
motion. 

The entire episode has arisen out of 
Shri Jagrnohan's role in the Indian Express 
case building. Therefore, I would ]ike to 
summarise only a few aspects of this case. 
I am not going to take the cudgels on behalf 
of Indian Express or for that matter on 
behalf of anyone. I am only concerned 
with the misuse of power that the former 
Lt. Governor had indulged in and the 
malo/ide we have is that he had demons
trated it through various actions and 
directives. 

In 1949, Government demarcated ten 
plots on the Mathura Road, Delhi, as press 
area. On May 26, 1954, an agreement of 
lease was signed between the Government of 
India on the one hand and the Indian 
Express Group of Papers Private Ltd. on the 
other, allocating plot nos. 9 and 10, measur
ing 5,705 square yards for the press area. 
It was meant for the press area and, there
fore, it was quite natural. It was not only 
The Indian Express but The Tim8s of India 
Group, I.Valiona/ Herald, Patriot and ~veral 

other newspaper groups; they were also 
allotted plots in this particular assignej area 
and demarcated it as a press area; and others 
also b·.lilt up buildings there. 

When construction work was already on, 

it was found out that there was an under
ground sewer line that was found to be 
running diagonally across plots 9 and 10 
rendering 2,740 .sq. yds west of drain 
unusable for construction. 

SHRI JAI PRAKASH AGARWAL 
(Chandni Chowk) : I have a book with me 
regarding making of allegations. Here it is 
clearly written as follows: 

"A member is not allowed to make 
allegations (i) against the outsiders as 
they are not in a position to defend 
themselves." 

So, can be make an allegation against a 
person who is not present in the House? 

PROF. MADHU DANDAVATE: For 
his guidance and to support you, the new 
member should also read the proviso which 
reads as follows : 

"y ou cannot make any defamatory 
remarks against persons in higher offices 
excepting on a substantive motion." 

That you have forgotten. 

SHRI JAI PRAKASH AGARWAL: 
You just see para 1. 
wrjtten here without 
(Interruptions) 

I t is very clearly 
any observation. 

PROF. MADHU DANDAVATE: Will 
you educate him or should I do it 1 
(Interruptions) 'I have yet to make an alle
gation; I have not yet made it. He is 
anticipating it. I will make it through 
the court; I will not do it myself. 

At the time of agreement and construc
tion in press area, there was no restriction 
on area to be built. The lease required the 
Express Group to build on two plots upto 
a height of 60 ft. t and five floors-a FAR 
(floor arch ratio) of 500. That was expected. 
Only due to discovery of sewer line the 
building was restricted. 

Sir, after due process of law tbe first 
Express building came up on plot Nos. 9 
and lOin March 1958 and it was followed 
by another change, a small building in 
February 1980 after the Express secured 
permission of the Government of India to 
shift the sewer line outside the plot area. 
That was a cooaequcntial chanae. 
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There were a number of modifications 
and alterations made after due consultations 
at various levels. 

Now we come to 1978. The Express 
group obtained an FAR -floor area ratio
of 360 for additions and alterations to the 
existing building and new building on plot 
Nos. 9 and 10. The FAR was granted after 
several reviews that were taken and then 
only Government granted. At a later stage 
at various I will come to this. 

I am not making any al1egations now, 
and I can quote from the judgment of the 
Supreme Court and there in no bar on that. 
It is not defamatory. At a later stage I 
would ]ike to quote extensively from some 
of the important judgments that have been 
delivered. Now, let us come to the structures 
of the Supreme Court. That is the basic 
issue in this substantive motion. There are 
a number of aspects. Even in the Press 
there were a lot of debate and discussions 
on the inordinate delay the case bas suffered. 
I would like to now use the very words of 
Mr. Justice Sen as to what he had to say 
about the inordinate delay that was caused 
in the conduct of this particular case. 
Mr. Justice Sen: 

"The case has seen many twists 
and turns. The bearing commenced on 
Aprii 27, 1982 and was concluded on 
September 22, 1983 with intermittent 
breaks. I regret to say that the ambi
valent attitude adopted by respondent 
No.1, the Union of India, and the 
hostility of responden No.2, that 
is" -the great-"Jagmohan ... " The 
adjective is mine, Sir, [ withdraw it. 
C& ••• prolonged the hearings which lasted 
as many as 43 days. This has resulted 
in a colossal waste of public money and 
valuable time of the Court." 

DR. KRUPASINDHU BHOI : Sarcastic 
remark, Professor. 

PROF. MADHU DANDAVATE: Is 
sarcasm unparliamentary Sir? Kindly give 
a copy of Parliamentary procedure to the 
Doctor, Sir. 

DR. KRUPASINDHU BHOI: I have 
got it. 

• ·Not recorded. 

PROF.MADHU DANDAVATE:Th~ 
is all right. I do not mind your acting as 
a doctor; but do not act as a * * 

Sir, what are the allegations? 

DR. KRUPASINDHU BHO} : What a 
Professor you are! Professor of a high 
school or a college ? 

PROF. MADHU DANDAVATE: Not 
at all. I am a rejected Professor. 

Sir, wbat is the basic allegation? The 
basic allegation as permission given to the 
Indian Express group during the Janata 
Government to extend FAR to 360 was 
exceptional and illegal. That is the conten
tion of the Government. That is the conten
tion of those whose stood to defend Shri 
Jagmohan. That is the contention of those 
who stood to defend the Delhi Municipal 
Corporation and therefore it is very interest
ing to find out what the Judges had to say 
after getting all the evidence and after getting 
all the pleadings, what the Judges had to 
say_ 

The judgement upheld the Indian Express 
view that notices were mala fide. This is the 
basis of tbis substantive motion, and I quote 
from the Judgement : 

"The petitioners have pleaded the 
facts with sufficient degree of particularity 
tending to show that the impugned 
notices were wholly mala fide and politi
cally motivated; mala /ide because the 
impugned notice of re-entry upon for
feiture of lease dated March 10, 1980, 
issued by the Engineer Officer, Land and 
Dev~lopment Office under Clause 5 of 
the indenture of lease dated March 
17, 1958 for alleged breach of clauses 
2 (14) and 2 (5)-which in fact were 
never committeed-and the notice dated 
March 1, 1980 by the ZonaI' Engineer 
(Building), City Zone, Municipal Cor
poration, for demolition of new Express 
Building where the printing press is 
instaHed, under sections.343 and 344 of 
the Delhi Municipal Corporation Act 
were really intended and meant to bring 
about the stoppage of the publication of 
the Indian Express which has throughout 
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been critical of the Government in power 
whenever it went wrong on a matter of 
policy or principal. Also, mala fide 
because they constitute misuse of powers 
in bad faith. Use .of power for a 
purpose other than the one for which 
the power is conferred is mala /ide use of 
power." 

"In the facts and circumstances, 
I am constrained to hold that the im
pugned notices dated March 1, 1983 and 
March 10, 1980, were not issued 
bona /ide in the ordinary course of 
official business for implementation of 
the law or for securing justice but were 
actuated with an ulterior and extreneous 
purpose and thus were wholly mala /ide 
and politically motivated." 

Next quotation is very important. This 
meets the argument where there were 
irregularities : 

"Tbe entire case of the Union of 
India as well as the other tespondents 
as presented before us is that under the 
Master Plan an FAR exceeding 300 was 
totally prohibited for any commercial 
area including the Mathura Road 
Commercial complex. This is factually 
wrong." 

Wrong, I may add, because the DDA 
itself has sold plots by public auction on 
Asaf Ali Road where aFAR of 500 has been 
aHowed to the Hyatt Regency Hotel at the 
Bhikaji Cama Place on the Ring Road, New 
Delhi. 

Proceeding, the Court observed: 

"It must, therefore, be held that 
the permission granted by Sikander 
Bakht, the then Minister for Works and 
Housing for the construction of the new 
Express Building with an increased FAR 
of 360 with a double basement for 
installation of the printing press was not 
in violation of the Master Plan for 
Delhi or the Zonal Development Plan 
for 0-11 area or the Delhi Municipal 
Corporation (Buildings) Bye-laws 1959 
iaasnluch as ex facie bye-law 26 road 
with 25 (2) (IV -B) was not apolicab\e 
to dle press area on tbe Matbura Road." 

Shrj Jagmohan 

I have told you what the Judges have 
said. But I will also quote from Justice 
Venkataramaiah's judgement to show as to 
what the Counsel of the Government of 
India said and this is very interesting. I do 
not know what the counsels of the Govern
ment of India will say. here. But I am 
quoting what Justice Venkataramiah had 
quoted from the statement of the Counsel 
for the Government of India: 

"I agree that Shri Jagmohan, Lt. 
Governor of Delhi, the second respon
dent herein, has taken undue interest in 
getting the impugned notices issued 
to the 1 st petitioner (Express News
papers Private Ltd.) and his action which 
has come up for consideration in this 
case is not consistent with the normal 
standards of administration. I am 
satisfied that the said notices were issued 
by the authorities concerned under the 
pressure of the second respondent 
(Mr. Jagmohan). The question whether 
the notices should be issued or not does 
not appear to have been considered 
independently by the concerned adminis
trative authorities before issuing them ... " 

Now starts the interesting part : 

"Shri Lal Narain Sinha, learned 
counsel for the Union of India, specifi
cally stated that on the data on which 
action was initiated in this case by the 
Lt. Governor against the petitioners, the 
Lt. Governor had acted without autho
rity or power. The claim of the Lt. 
Governor that he was the agent of the 
Union Government in regerd to the 
lease in question and that he could take 
the steps he had taken under the lease 
thus stands repudiated. It is unfortunate 
that the Lt. Governor persisted in justi
fying his action even after the learned 
counsel for the Union of India bad 
disowned all the actions of the Lt. 
Governor ... The material available in 
this case is sufficient to hold that the 
impugned notices suffer from arbitrariness 
and non-application of mind ... " 

Having quoted these relevant extracts 
from various judgements, which throw 
considerable light on the powers, their 
misuse, the mala fide aspects, I will now like 
tbe House-since laamoban is tbe subject 
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. matter of substantive motion and I have 
demanded that be should be removed from 
his high office-to consider his behaviour 
pattern. On February 17, 1980, Mr. Jag
mohan become the Lt. Governor of Delhi. 
That was a Sunday. Normally Sunday is 
not a working day, but this Lt. Governor 
was so efficient and 50 active that even on 
Sunday, instead of going to the Church, he 
wanted to be active in his office. He did 
not want to confess his sins but all that he 
did was the same day he summened the 
Commissioner of the Municipal Corporati')D 
of Delhi-on Sunday-and called for files 
regarding new construction of Indian Express 
Building (4 _storey building completed by 
February, 19 80). Even the locks of the 
Municipal Corporation's cupboards were 
broken open to get the files because on 
Sunday it is not very easy to get the files. 
But ultimately he was executing the Consti
tutional obligations that were placed on him 
and. therefore, probably he took it for 
granted that end justified the means and, 
therefore, he gave the orders even to break 
open the cupboards and aU the files were 
taken out. On March 1, Jagmohan 
addressed a Press conference-a strange way 
of announcing t;le decision. He addressed a 
Press conference on 1 st of March and 
announced intention to demolish Indian 
Express building. And then, within two 
hours of this announcement-look at the 
promptness of All India Radio and the 
Doordat shan, hats off to their efficiency
there was a full display on the television 
and All India Radio. And on March 10, 
1980, the Engineer Officer in the Land and 
Development Office, Ministry of Works and 
Housing issued notice of re-entry alleging 
breaches of agreement of lease. Wonderful 
efficiency that was displayed. As far as 
Jagmohan's behaviour is concerned, as 
vindicated on the basis of the judgement, 
vindicated on the basis of the various 
experiences that I have quoted, firstly, he 
misused his powers; secondly, be encreached 
on others' authority-as has been admitted 
by the counsel for the (iovernment of India; 
thirdly-as very clearly stated by the judges 
with evidence-he acted mala /ide; and lastly, 
his actions were political1y motivated. So, 
this is the same person who was e~treme1y 
active duting the Emergency, and when the 
Emergency was actually reversed, it was 
repealed and then certain changes took place 
even those cbanges were reversed; he was the 

first man who was an active supporter of 
the Emergency. He was brought into the 
picture and he was told that he had to fulfil 
the Constitutional obligations but in a 
different way. And then he proceeded. It is 
categorically mentioned in the judgement that 
he was politically motivated. It is categori
cally stated that it is not a question of Press 
X or Press Y, they were interested in taking 
the revenge against the Indian Express 
because it criticised the policies of the 
Government concerning Emergency and the 
consequent loss of civil liberties and free
doms. Therefore, to teach a political lesson, 
they wanted to hammer out Indian Express, 
and they found certain positions very handy 
and, therefore, they wanted to utilise the 
power they did not possess. I can under
stand the misuse of power, but the use of a 
power which one does not possess, that type 
of an exercise was indulged in, as stated by 
the counsel for the Government of India. 
Under these circumstances, certain situation 
has arisen and under that situation it is 
extremely clear that when mala fide' bas been 
established, misuse of powers has been 
e~tablished, the behaviour pattern has been 
established. even then such a man, with a 
doubtf u t aspect regard ing the exercise of 
authorities concerned, has been given an 
upward promotion and has been placed in 
charge of the Governorship of Jammu ahd 
Kashmir. So, everywhere he would di~play 
the same qualities. And, therefore, it was 
no surprise that he fulfiHed his Consti
tutional obligations as a Lt. Governor in 
Delhi in one particular way and be displayed 
similar aborrations when he functioned as 
the Governor of Jammu and Kashmir. It has 
been our contention that the Governor is a 
link between the Centre and tbe State and in 
times of Constitutional crisis he takes care 
of the protection of the Constitution of the 
country and particularly vis-a-vis that State. 
He wants to protect the Constitutional crisis 
and he wants to make the necessary re
commendation. And again he has to function 
according to the provisions of th~ Consti
tution during the pleasure of the President. 

Sir, momentarily you might have come 
from Rajasthan, but basically you have come 
Punjab. You might be remembering the 
famous controversy regarding the Vice
Chance\\or o{ the Punjab Un\ver~\ty. When 
he was dismissed. those who defended his 
dismissal put a hand on the Constitution of 
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the University and satd the Vice-Chancellor 
is to function during the pleasure of the 
Governor i.e. the Chancellor. The matter 
went to the High Court and I think you 
remember the important pronouncement of 
the High Court which said: No doubt, 
Vice-Chancellor is to function during the 
pleasure of the Governor, but then this 
pleasure is not like arbitrary pleasure 
of the Governor. It is pleasure is 
different. It is based on certain realities, 
constitutional requirements, certain legal 
provisions and therefore, this pleasure cannot 
be exercised in an arbitrary way. I think 
the time has come when the President must 
make up_ his mind, and as the President 
functions on the advice of the Cabinet, 
therefore, I would like the pleasure of the 
Cabinet also to be decided. The Cabinet 
must take note of the these aberration~, 

mutilations of the constitution, the demo
cratic convention~, the legal provisions that 
have taken place and they must direct the 
present Governor of Jammu and Kashmir to 
resign from his job because this job is a con
tinuation of the job that he had earlier. In 
that job he could not fulfil his constitutional 
obligations. More tban that he is like1y to 
fail "to meet his constitutional obligations in 
the new onerous responsibility that has been 
placed on his shoulders. Therefore, it is 
necessary that he should be directed to 
resign. And if he does not resign, in that 
case, the displeasure should be expressed 
and he should be asked to quit. Only jf 
that is done, the sanctity of that high Office 
of the Governor and Lt. Governor can be 
maintained. Therefore, I \\ill close by 
making an earnest appeal to the House: 
let us not divide the House on this issue. 
This is on the basic conventions which were 
evolved in the post-independence period 
under the insplrmg leadership of late 
lawaharlal Nehru. Let us continue the same 
traditions. I am sure if those traditions are 
followed. I am sure, only within half a 
second we will be adopting the Resolution. 

In the end I will complete by warning 
you. Last time when I moved a substantive 
motion against the Governor of Andhra 
Pradesh, I gave the warning. I will repeat 
the same by saying that you can defeat my 
Resolution by your brute majority, but the 
realities of the situation win for~e you to 
implement my resolution in weeks to come. 

Of course, by the mandate and the whip 
that has been issued to the Members of the 
ruling Party, you may defeat my substantive 
motion, but in weeks to come and in months 
to come, I have not the least doubt that the 
pressure of public opinion will force the 
Government to dismiss this Governor, who 
has failed to fulfil his Constitutional obli-
gations. 

MR. SPEAKER: Motion moved: 

"Having regard to the observations 
made in the judgen1ent of the Supreme 
Court in the Indian Express Building 
ca~e against the then Lt. Governor of 
Delhi, Shri Jagn1ohan, this House 
recommends that Shri Jagmohan be 
removed from his office of Governor of 
Jammu and Kashmir." 

Shri Faleiro. 

SHRI EDUARDO FALEIRO 
(Mormugao) : I have heard with attention 
the eloquent speech of Prof. Dandavate. 
Prof. Dandavate has spoken with his usual 
very great eloquence, but may 1 say at the 
very outset that this eloquence, his very emo
tion in his speech only exposes the plight of 
the Opposition to which it finds itself devoid 
of issues. Therefore, it has to take recourse 
to-one win soon agree as the debate goes 
on-an entirely non-issue. 

May I say here that during the period of 
time-which has been con~iderable-in 
which I have been in this House, which has 
taken over dozens of Parliamentary Sessions, 
never-I suppose we agree on this also-has 
there been this atmosphere that problems 
and long-standing problems like the 
problem of Punjab, the problem of Gujarat, 
the problem of Assam, have not only been 
solved, but the problems whatever difficult 
and howsoever difficult they may be, can be 
solved and this Government is capable of 
solving them. It is in this context that we 

- find in this Session-as perhaps never 
before-an absolutely lack of issues for the 
Opposition to pick upon. Therefore. we do 
commiserate with Prof. Dandavate and his 
co)Jeagues when .hey raise-what is going to 
turn out as debate goes on-a complete non
issue. Now, S-ir, Prof. Dandavate has referred 
and quoted from the Judgement. 
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He has quoted about the rna/alide 
attributed to Mr. Jagmohan; about the 
ulterior motive attributed to him, about the 
unseemly haste to which he has made a 
reference. What I would say immediately is 
this, that there is not one Judgment. There· 
are three different judgments given by three 
judges separately. And what Prof. Dandavate 
has quoted -let it be clear-is just from one 
of the Judgments. The judgment of Justice 
Sen and the other two judgments therefore 
constitute the majority but they make no 
such reference to rnalalide, they make no 
such reference to ulterior motive and 
dishonesty of purpose. As we go on, I will 
point out how it is regrettable tnat Justice 
Se fl, are spected judge of the Supreme Court. 
(Interruptions) I fully agree with my colleague 
in this respect. Really I call Justice Sen a 
very respected Judge of the Supreme Court. 
All the Judges of the Supreme Court are 
indeed respectful and deserve our respect ... 

PROF. MADHU DANDAVATE : As 
all M.Ps. are honourable Members. 

SHRI EDUARDO FALEIRO ; All 
MPs are honourable members; we must call 
all judges of the Supreme Court, respected 
and honourable. 

THE MINISTER OF ENERGY (SHRI 
VASANT SATHE) Including Mr. 
Dandavate. 

SHRI EDUARDO FALEIRO : \Vhat 
is indeed regrettable is this. What Justice Sen 
has said, which has been quoted by Prof. 
Dandavate, would suit Prof. Dandavate. But 
I doubt whether it will enhance the dignity 
of the Judiciary. What he has said is political 
in character. By what he says in so many 
words he has castigated the Congress party 
atld their role during the emergency. To 
what extent was all this relevant '1 To what 
extent was all this proper? To what extent 
was this dignified in . the mouth and in the 
writing of a Judge who was dealing with this 
case? 

SHRI S. JAIPAL REDDY 
(Mahbubnagar) : On a point of order. He 
is casting reflection on the Judgment. You 
cannot say apinst the Judgment ...• 

SHRI THAMPAN THOMAS 
(Mavelikara) : ,I rise on a pOint of order. 
How can he criticise the judgment ? 

(Interruptions) 

MR. CHAIRMAN : The Judgment is 
the subject matter of this Motion. So it will 
have to be discussed. . 

(Illler ruptions) 

SHRI THAMPAN THOMAS I rise on 
a point of order. 

MR. CHAIRMAN : Let the hone 
Member go on. 

(Interruptions) 

MR. CHAIRMAN : There is nothtng 
wrong in what he has said. Please go on. 

SHRI S. JAIPAL REDDY : It is not 
correct, Sir. 

SHRI EDUARDO FALEIRO : I can 
justify by making him understand what I am 
just going to say. (Interruptions) Sir, you have 
given your ruling on this point (Interruption) 
You have spoken very well. I am going to 
concur with you in a moment. (Interruptions) 
?vI r. Chairman, you have given your ruling on 
how the Judgment is under discussion. May I 
go further than that? I assert on my behalf 
and-I think-on behalf of a11 sections of 
this House from this side and from that 
side-that we are highly respectful to the 

. Judiciary; showing respect for the Judiciary 
is the paramount duty of every citizen; it is 
the paramount duty of every Member of 
this Parliament. I have the highest respect 
for all the respected judges 'in the Judiciary. 
It may not lie in my mouth-today or for 
ever-to cast any slightest aspersion on any 
Judge of the Supreme Court-may be 
Justice Sen or sornebody else. All that I 
have said respectfully is only this: Well, 
these are statements which refer to political 
events. These are statements which-to nlY 
mind -are not absolutely relevant to the 
issue in this case. And therefore I have 
merely raised this question without 
formulating an opinion whether it definitely 
enhances or otherwise, the dignity and the 
prestige of tQ(: Court. 1 am not answering 
this question f.it all. 1 leave it open. I will not 
express my pcrson?J view which of course 15 
very S1Jo:,~: on th!S point. But I leave it open 

: ~~ , 
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to each of us, in order to determine and 
decide on this particular question, as per his 
conscience and as per his belief. 

Mr. Chairman, the Judgment of Justice 
Sen bas been exclusively quoted here. and 
permit me to rely on the same Judgment in a . 
moment. I will make out a case on why this 
motion seeks to indict Mr. Jagmohan, the Lt. 
Governor then of Delhi and now the Governor 
of Jammu and Kashmir. As this debate goes, 
the debate is likely to take a twist which 
was unexpected by the mover of this 
motion. The tables are likely to, Sir, and 
to my mind, will turn again.;;t them. What 
will appear is one of the greatest scandals 
of the Janata Party Government, what will 
appear as the debate goes on is the misdeeds 
of one Minister, the ~1inister for Works 
and Housing. Mr. Sikander Bakht; what 
will appear as the debate goes on is the 
collu~ion between Mr. Sikander Bakht
this is appearing in the Judgment-and 
Ramnath Goenka. political allies. 

(Interruptions) 

SHRI S. JAIPAL REDDY Sir, I am 
on a point of order. 

(Interruptions) 

MR. CHAIRMAN: Please sit down. 
Mr. Reddy, what is your point of order? 

SHRI S. JAIPAL REDDY : Sir, Mr. 
Sikander Bakht is not a Member of the 
House. (Interruptions). Please listen to 
me. (Interruptions). Is that a Substantive 
Motion? 

(Interruptions) 

MR. CHAIRMAN: He can be criticised 
for his action as a Minister. 

. (Interruptions) 

SHRI S. JAIPAL REDDY No, Mr. 
Chairman, you have not heard me, Sir. 

MR. CHAIRMAN: It is overruled, 

(In I erruptions) 

SHRI S. JAJPAL REDDY : You have 
not heard me. Then huw Call you overrule, 
Sir? You allowed me to make a submission 
and formulate the point of order. You 
did not even hear and thl~n you CllaDged your 
mind &Jld overruled. (i'lJ1erruplfOJlI). The 

Shri J agmohan 

poin~ here is, the conduct of Mr. Sikander 
Bakht cannot form the subject matter of 
this motion. Yon may kindly read the 
motion again. 

(Interruption,) 

MR. CHA]R~1AN : As I ruled just 
now, the conduct of Mr. Sikander Bakht 
as a f"tinister in the Government can be 
criticised. 

(Interruptions) 

SHRI S. JAIPAL REDDY: I won't case, 
Sir, ... (Interruptions). It will be soon turning 
tables on you for the same ruling of yours. 

(lntt:rruptions) 

SARI EDUARDO FALEIRO ~1r. 

Chairman, may I make a submission to you 
and in particular, to my colleague, Mr. 
Reddy ? \\'hatever I am going to say 
regarding Mr. Sikander Bakht will be only 
that much as it appears from the Judgment 
itself and particularly from the Judgment 
of Justice Sen himself. I will not add a word, 
and I will not substract a word from what 
Justice Sen himself exposes in his own 
Judgment. 

As Prof. Madhu Dandavate pointed out, 
this particular building has been erected in 
plot 9 and 10 and it belongs to an area 
which is known as the press area. The 
purrose of this area, in 1949 when these 
plots were granted. was that there should be 
an area or a lacality for the newspapers to 
have their offices, and it is in t his conteXt 
that the Indian Express was allotted plOts 
9 and 10" the Patriot was allotted other 
plots, the Times of India was equally allott ed 
plots, the National Herald and oth~r 
newspapers were also allotted plots in 
this area. I may point out here, and th s 

is the purpose of making thi's referenc e 
that these plots were allotted for th: 
purpose of the press, for the purpo\c 
of the newspaper business and for no oth'r 
purpose, no commercial purpose. May l 
I immediately proceed to say, Sir, th: 
after obtaining permission to build in th::; 
particular plot under the cover-fredulent
as it win appear from the record of having 
a Hindi newspaper. Mr. Ramnath Goen";;! 
huBt a building consisting of basement, th' 
ground floor, the first floor, the second flon 
and the third floor, in which aU the fou 
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floors are used exclusively for commercial 
purposes and only that part which was not 
to be used at all for the press purpose was 
the basement. But only the basement is used 
for the purpose of newspapers. Other floors 
are used for commercial purposes alone, 
and I may clarify by saying the following. 
I will say this for th~ sake of record: 

"The entire new Express building 
for which permission was granted is 

due to pressure put on the officers." 

As the record will show, it is by the then 
Minister, Mr. Sikander llakht. The new 
Express building, with the exception of the 
basement, is being wholIy used for 
commercial purposes. Its tanants includ" 
Greaves Cottons Limited on the ground 
floor, a group of 10 companies belonging to 
Mis. Sriram Fibres on the first floor, Steel 
Authority on the second floor and National 
Bank of Agriculture and Rutal Development 
on the third floor. Big n10ney is made out 
of the whole transaction, thanks to Mr. 
Sikander Bakht, the then ~linister for Works 
and Housing in the lana ta Party 
Government. 

What is the big money that they were 
getting ? The total annual rent by this 
misuse of the premises which were allowed 
under the cover, fradulent, as it will appear 
subsequently, i.e, for the purpose of Hindi 
newspaper, the total annual money made 
out of the transaction comes to about Rs. one 
crore .•. (InterruPtions). 

MR. CHAIRMAN : Order please. 

SHRI EDUARDO FALEIRO : You win 
see, Mr. Chairman, that this was the mean 
manner in which the whole comrn;!rcial 
operation was accomplished. Mr. Ch:lirman, 
on 25th O.;tober, 1977. on behalf of the 
management of the [lzlian Expre,fjs. a ktter 
was addressed to the Secretary. Mini~try of 
Works and Housing, Nirman Bhavan~ New 
Delhi wherein, I will quote the relevant 
paragraph, namely paragraph 5 : 

"We are now in need of larger 
amount of space because we want to 
start a Hindi newspaper.'~ 

This is the relevant portion. They said, 
"Because we want to start a Hindi newsp~per, 

we want to construct a new building and 
therefor~ permission may be granted, 
because though permISSion may not be 
strictly allowed under the rules, since it is to 
further the freedom of press, since it is for 
newspaper purposes, they said, the rules may 
be relaxed and the Hindi newspaper may be 
allowed to function in the new building. 

As I have pointed out to you a bit 
earlier ... 

PROF. MADHU DANDAVATE : Mr. 
Faleiro, if you permit me for a second, 
let me clarify. The real issue of discussion 
is not the merit of the case of the Jndiun 
Express. (Interruptions) Sir, he has yielded. 

MR. CHAIRMAN 
down. He has yielded. 

You please sit 

PROF. MADHU DANDAVATE : All 
that I was saying is, there may be an 
agreement on the merit of the case. The 
question is the Lt. Governor, has misbehaved 
and gone beyond his powers and 
jurisdicti()n. That is the case. Come to that 
point. 

SHRI EDUARDO FALEIRO: Prof. 
Madhu Dandavate has made the point. He 
is for one who is not conversant with the 
line that I will take in his speech. He is 
rather acceptable and credible. \Vhat I would 
like to say is this. The entire case of Prof. 
Dandavate is that Mr. Jagmohan fUDctiont!d 
with mala fiJe. Because he functioned with 
l1ula fide, his services must be terminated; 
he must be indicted by is House and removed 
from the office. 

But my case is, Mr .. Jagmohan not only 
not acted with InJ/ a fij e but he has done a 
service to D.!lhi by exposing the racket. Mr. 
Jagmohan as Vice-Chairman of the DDA 
had done tremendous service to the city of 
D.!lhi by maintaining the city in its purity, 
by trying to control unauthorised construction 
and by being one of the architects of the 
master-plan of Delhi. Mr. Jagmohan must 
not be indicted. Mr. Jagmohan in my humble 
submission must be' commended by this 
House for hlving exposed the fraud, for 
having exposed this racket ••• 

SHRI S. JAIPAL REDDY : For pulling 
down Turkman Gate during Emergency, for 
pulling down Farooq Government in 
Kashmir, be must be commended. 
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PROF. MADHU DANDAVATE: The 
Counsel for the Government himself bas 
said that he has gone beyond the brief. 

SHRI EDUARDO FALEIRO : We have 
to make all the arguments. In the meanwhile, 
let us go to the judgment of Justice Sen. 
As to the facts of this case, we have seen 
the letter in which the management of the 
Indian Express asked for permission to 

build a building for the purposes of a Hindi 
newspaper which is nowhere visible-neither 
in the first iloor, nor in the second floor, 
nor in the third-and where crores of rupees 
are being made every year. What were the 
developments after that? What happened 
after this letter ? Justice Sen says about 
this on page 30 of his judgment as to what 
happened after this letter Mr. Ram Nath 
Goenka wrote straight to ,the Minister say
ing that permission be granted to him to 
build in this construction; it is in this con
text that the Learned Justice Sen has this to 
say-and I quote. 

"According to the note recorded by 
the Minister ... " 

That is, Mr, Sikandar Bakht. 

" ... by the Minister on the margin 
on the letter of petitioner No.3, Ram 
Nath Goenka, dated December 7, 1977, 
instructions were to be issued to the 
Delhi Development Authority 10 examine 
the question." 

As soon as Mr. Sikandar Bakht got the 
Jetter from Mr. Ram Nath Goenka, he 
immediately issues a letter to the DDA to 
examine this question. What happens after 
that ? 

"On January 7, 1977, J.B.D'Souza, 
Secretary, Ministry of Works and 
Housing, recorded a detailed note and 
put it up to the Minister. It appears 
that the discussed the case with the Minis
ter on the 7th and explained to him 
that the Express Newspapers Pvt. Ltd. 
had already used up an FAR of 260 
with reference to their leasehold pre
mises. i.e., plots nos. 9 and· 10 although 
they had occupied about half of the 
land with their building. It was recorded 
in the note that the assertion that otbers 

in the press area had an FAR of 500 
was not factually correct. Maximum 
FAR for all the press plots was 300 
and below except in the case of Times 
of India where it was 304 .•. " 

Marginally higher. 

" .•• and the National Herald where 
it was 306.3" 

Marginally higher. 

"According to him, the effect of 
allowing the petitioners to erect similar 
building on the other half would mean 
a rise of FAR from 300 to 400. Per
haps an increase from 260 to 360 should 
be permitted if the need for starting 
a newspaper in Hindi was realiy 
genuine." 

It was not genuine at all. 

"The portion to the west of the 
sewer line was kept as open and was 
being used for parking of cars, aud 
these would have to be parked out on 
the road, apart from the extra parking 
need that the additional construction 
would give rise to. The Minister asked 
the Secretary to discuss the matter 
with Petitioner No. 3 Ram Nath 
Goenka and arrive at a suitable 
solution." 

The Minister asked the Secretary to discuss 
the matter with Petitioner No.3. Now 
what does the Secretary say? The Secre
tary says that it cannot be done, it has 
never been done and what Mr. Goenka 
says that it has been done in other cases 
is rac~ua1\y incorrect. Does the M iuister 
stop at that? No. The Minister does, not 
stop at that. He says, "You go and discuss 
with Ram Nath Goenka and arrive at 'a 
suitable' solution." (Interruptions) 

AN HON. MEMBER : With whatever 
money is necessary. 

SHRI EDUARDO FALEIRO : This is 
what he said on record. What happened off 
the record, we do not know. After getting 
the instructions from the M inisier, tbe 
Secretary noted as below : 
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"1 find it difficult to recommend 
the FAR requested by Shri Goenka, as 
this will inevitably lead to requests 
from other p)ot-holders, including the 
Times of India, to use, up their entire 
land area for building upto 60 feet, 
which will mean in effect a rise of 
FAR from 300 to 400. The effect on 
parking and other requirements may not 
be acceptable." 

The Vice Chairman, subsequently, of the 
Delhi Development Authority, Shri Buck, 
also takes the same line. The line taken in 
this case, as disclosed by the judgment of 
'Justice Sen himself, is that all officers, with
out exception, find the demand of Mr. 
Ram Nath Goenka una(;ceptable and illegal; 
and whenever a letter or opinion comes 
from any of the officers to the Minister that 
this cannot be done, the Minister says, "Try 
to do it"; meet Mr. Goenka, find out, what 
h~ calls again and again, a suitable solution 
in which you can a commodate Mr. Goenka. 
This is on the record. This is a part of 
the file. These are the nothings of the 
Minister of the then works and Housing 
himself. 

AN HON. MEMBER \Vhat a 
pity! 

ANOTHER HON. MEMBER: Danda
vateji must have been a member of that 
Ministry. 

PROF. MADHU DANDAVATE: Yes 
1 was. 

SHRI EDUARDO FALEIRO : Sir as 
I have said, this is an entirely illegal 
construction. It is not merely an illegal) 
construction, having permitted this illegality 
this was to take place, even in such circums
tances, it is, as a last resort, being done 
\liz., to compound the illegality once it is 

done by using discretionary powers. But 
you collect convertion charges for having 
converted a green area into an area for 
office, into an area for commercial pur
poses. 

PROF"MADHU DANDAVATE: That 
is compounded by Mr. Jag Mohan's 
illegality. 

SHRI EDUARDO FALEIRO : Prof. 
Dandavate is sometimes carried away by 

his own rhetoric and sense of humour 
which all of us appreciate. 

But there is one thing known as conver
tion charges, of which Prof. Dandavate is 
surely aware of. It is to the effect that 
once a green area or an area which is left 
out by a plan or a master p]an is illegally 
or imporperly converted into a construction 
or commercial area then certain charges 
are to be collected a,nd these charges are 
known as convertion charges. As per the 
records of the Ministry of the' works and 
Housing Rs. 3.30 crores tax is to be 
collected from Shri Ramnath Goenka 
for having this construction there on a 
green area and then Sir, apart from not 
a biding by the rules in allowing the second 
building, the New Express Building come 
up; apart from this, the tben administra
tion of the Janata Party Government chose 
to waive, not to make any mention of it 
and not collected a single naya paisa of Rs. 
3.30 crores which only came to light when 
Mr. Jagmohan took hold of this case. Are 
we to condemn Mr. Jagmohan for an 
admitted position that he has been able to 
bring to light and expose that Rs. 3.30 
crores was due by a particular individua1. to 
the Government revenue and therefore per
mit the Government to collect this money? 
Are we to condemn him for this ? 

I may say here Sir, all the judges, 
including Justice, Sen himself admit that 
convertion charges are to be collected in 
this case. Further, they admit that no 
efforts were made by the Janata Party 
Government to collect this money. This is 
what the case all about. Now, Prof. Danda
vate has spoken about press conference and 
he has mentioned on .... 

PROF. MA.DHU DANDA VA iE ~ How 
cupboards were ~roken illegally ! 

SHRI EDUARDO FALEIRO : On how 
Mr. Jagmohan has moved in undue haste 
in this case. May I say here one thing 
sir? Anybody who is aware and knows 
how illegal constructions are dealt with, 
will acce~ this position -anybody from 
any s~he' House. When an illegal 
constrUctlOD is being constructed is being 
built, if one really wants to end the illegal 
construction, one must act fast. Because 
otherwise the illegal construction is com
pleted and ~othing can be done against the 
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fait accompli. Therefore. undue haste by 
itself sbould not be a case against Mr. 
Jagmoban. I may also say that there was 
no haste at all or in particular in tbis 
case Sir. Here, I may Quote on what" are 
really the facts of this matter. 

-MR. CHAIRMAN: You may have 
to go a little faster. 

PROF. MADHU DANDAVATE: Not 
with undue haste Sir. 

SHRI EDUARDO' FAlEIRO : The 
only ones who did not· act with undue 
haste in this matter are definiteJy the 
learned judges themselves Sir. What Prof. 
Madhu Dandavate has said and is correct, 
two years and three months elapsed from 
the date of the bearing by the parties and 
pronouncing the judgement. One would 
like to know where the judicial system is 
going OD, years are going to pass in the 
Supreme Court itself between conclusion of 
arguments .. and pronouncement of judge
ment this much of time was passed. What 
is the reason for this great lapse of time 
when everybody including the Judges of 
t~e Supreme Court themselves have been 
saying thai judgements must be speedily 
pronounced ? . 

AN HON. MEMBER: Because of Mr. 
Goenka. 

SHRI EDUARDO FALEIRO: It is in 
tbis context that the question of concessions 
made by the lawyers become relevant. It 
has been said here and it is again correct 
tbat the judgement mainly turns on conces
sions. There is no· judgment on record of 
tbe Suprem~ Court in which as many as 
seven major concessions on fundamental 
points have been made and there is' no 
judgment as far as one knows in which 
the entire jwigment turns on concessions. 
If the judgment w~s to turn on concession. 
and was to be d~ided on ~SiOOl, 
what was tbe reason for the ~ordinatc 
delay of .two years aDd so ? 
~ about concessions 1 
AU tbe conceuions ~ by . 
tlie lawyers themselves. ADd are tbe· 
lawyers In tbis caso 1 The "wyers are Nr. 
La1 Narain Sinha, a f~er Attoroey
(icneraJ wbo was ~uaUl a~ the boaiDDiDa 
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of the case the Attorney General of India, 
whose bona fide, whose honesty and inte
grity nobody in this House or in the 
Supreme Court Bar or anywhere will 
challenge and deny. He has said that 
tbese concessions were never made by him. 
Tbe other Senior Advocate is a colleague 
of ours in the Parliament, a respected man, 
a Senior Advocate of the Supreme Court. 
He bas gone on record and there is a 
letter on the file saying that be never made 
these concessions. In spite of these denials 
what do the Judges do? The Judges do 
not give an opportunity to the lawyers at 
all to say-to come before them and say 
how they felt that the concessions have 
been made and how they say that conces
sions have never been made. Behind the 
back of the lawyers and without giving 
them an opportunity, these strictures .and 
observations are passed. 

I would submit that it is a matter of 
regret that. strictures and observations of 
this nature are made by any court or, for 
that .matter, anybody including Parliament 
itself behind the pack- of the parties against 
whom strictures are made without gi,.ing 
them an opportunity. 

PROF. MADHU DANDAVATE : I
rise on a point of order. I have with me 
a copy of the Constitution. I would refer 
to Art 121: "No discussion shaH take 
place in Parliament with respect to the 
conduct of any Judge of the Supreme 
Court or of a High Court in the discharge 
of his duties. I, 

. Implications of the judgment can be 
discussed, but not conduct, saying tbat be 
is allowing this behind the back and all that, 
you caDnot discuss .... (Interruptions) 

SHRI CHIRANJI LAL SHARMA 
(Karna1): Tbese are hard facts. 

MR. CHAIRMAN: You may discuss 
the judgment but don't cast any aspersions 
on tbe conduct of Judges. 

SHRI eDUARDO FALEIRO: May I 
re-assert that it is not our intention and we 

. will not do it--casting any aspersion on tbe 
judiciary and we have tbe biabest reprd and 
respect for the judiciary. . 
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AlI that I am saying is that'these obser
vations on which the mover of this resolution 
is relying, were made in spite of the danial 
the other side and without giving an opportu
nity to the other side which consists of ~wo 
very Senior Advocates and very respected, 
per~ODS, to show cause and to prove how, 
these concessions were never made. All that 
I would submit is that these observations 
made against the lawyers should not be taken 
note of by this Parliament Vrhich is not an. 
eKecutive authority of the Supreme Court 
but it should look at the judgment as it is 
before it because the observations against 
these two Jaw},ers are made against all 
principles of natural justice and in fact, 
against all principles of justice itself as they 
were never given an opportunity to show 
cause and to show how tbese stricutures were 
entirely not justified. 

SHRI VASANT SATHE: We are not 
commenting on the conduct. 

SHRI EDUARDO FALEJRO: Not at 
all. As I said 1 am commenting on the 
judgment. 

PROF. MADHU DANDAVATE : I 
agree. We discussed the Golak Nath judg
ment also. 

SHRI EDUARDO FALEIRO : I would 
conclude by saying tbis, that this is one of 
the sad episodes of the Janata Party rule 
and to-day all of us and the whole House 
must be grateful to Prof. Machu Dandavate 
for having brought this before the House. 
And I demand and inquiry, a parliamentary 
inquiry into tbe manner in which these 
misdeeds, in which these devious procedures, 
in which the' conduct of the then Minister 
for Works and Housing, Mr. Sikandar 
Bakht in entering into this in collusion with 
Mr. Ramnath Goenka to extend to him 
patronage to the point of making him gain 
crores of rupees at the cost of public 
exchequer.' (J, lerruptions) I win submit, 
Sir, that 8S the facts of this case disclose 
there is no question of ma/o/ide at all. 

17.00 brs. 

Sir, the question had been raised whether 
the Governor had at ull powers to enter into 
this inquiry at all. May I draw }'OU 

attention to a notification of the qovern
mont of India ? 

PROF. MADHU DANDAVATE: Is it 
your suggestion there should be a parJiamen
tacy inquiry and pending that the Lt. 
Governor should go ? 

SHRI EDUARDO FALEIRO : Does 
this argument appear from my speech '1 It is 
your interpretation. 

Sir,.1 am on the power of the Governor. 
Prof. Dandavate has said that Lt. Governor 
had DO power to enter into this inquiry at 
all. I \\ ould draw your attention to this 
notification of the Government of India 
which is dat~d 7th September, 1966 under 
which Governor_ has powers nof merely to 
enter into this matter as per serial No. 3 
under the beading 'Land and Building' 
Department'-

"Land and Development Office 
(Administration of Nazul Lands) 

Delhi Development Authority. 

Acquisition, deveJopment and disposal 
of land. 

Master Plan for Delhi." 

He bad full powers under this notification 
and, therefore, in conclusion I say ... 

PROF. MADHUDANDAVATE: What 
does L. N. Sinha say? 

SHRI EDUARDO FALE1RO : What 
L. N. Sin ba said is that the concession 
attributed to him by the Supreme Court. was 
nevet made by him. That is what he has 
said. 

All that one may say in conclusion is 
that rather than attributing mala/ide to 
Mr. Jagmohan, the then Lt. Governor of 
Delhi we must congratulate and commend 
him for having brought to light this fraud 
and racket. Mr. Jagmohan bas been the 
architect of Delhi Planning and I would 
request those who have any doubts to just 
after this debate perhaps move to Bahadur 
Shah Zafar Marg which is known as 4murder 
mile' and connects' old Delhi to New Delhi. 
If type of construction like this is going to 
be aHow~d what is going to be the fa te of 
tbat area. Because as )IOU have seen. Sir, 
in this case the ireen atea wbich has been 
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reserved for parkins lot, that area by the 
then Government was al10wed to be used for 
construction of the multi-storeyed building 
and the consequnce is that the parking is 
done on the road side. Further, in view of 
the judgement already two newspapers of 
that area have aske~ for similar conce~sions. 
They also want to build in tbe parking area 
on the road side. This road is already known 
as 'murder mile' because the crowd js so 
much. People like Prof. Madhu Dandavate 
live in spacious bungalows in New Delhi 
near Parliament and do not know it but 
those who live .•. 

MR. SPEAKER: I would not like any 
of my Members to travel on that road. 

PROF. MADHU DANDAVATE : Sir, 
mine is not a special burgalow. It was 
supposed to be haunted by ghost. Nobody 
was willing to go there. That is why I have 
gone there. 

SHRI EDUARDO FALEIRO: If he is 
not happy with this bunga.low we can arr.ange 
for a change. 

Sir, it is a matter of commendation to 
Mr. Jagmohan. He has upheld the traditions 
of the best in administration in Delhi and 
maintained or tried to maintain the purity 
of the city to the extent possible and brought 
to light a major fraud for which I have 
asked an inquiry to go into. 

SHRI R. L. BHATIA (Amritsar) : Mr. 
Speaker, Sir, I have heard in this House 
Prof. Dandavate many a time but never 
before he built bis case on a wrong premise 
either on facts or on law. He mentioned 
about the democratic institutions and conven
tions of the Congress Government and of 
Pandit lawabar Lal Nehru. I am glad. His 
beginning was right but when he came down 
to tbe facts of the case what we found was 
that be was trying to justify the action of 
a tycoon who was trying to defraud the 
Government money and get extra favours 
from a Janata Minister. As I said earlier, he 
has wrong facts and was referring to wrong 
law. First, I will tell you the fact of. the 
case. The fact of the case is that the Express 
NeWSpapers took a plot of land for construc
ting a building for press and running a 
neW~pi\per, $ir, tile li\Qd was siveQ at 

concessional rate for that purpose and 
similarly lands were given to other news
papers also in the same area. But Mr. 
'Goenka had the audacity to misuse the land, 
not only covering more land area for building 
purpose but also making a huge building and 
drawing a huge ren,t out of it. So, tbe land 
was not used for the purpose for which it 
was given. It was misused. It was' not used 

, according to the DDA Rules. It was done 
in violation of the DDA rules. Around 
every building, some land area is left for, 
parking purpose. The area to be used for the 
building purpose is defined in the rules. For 
instance, if the measurement of the plot of 
land is about 1000 square metres it is 
necessary that the building area is to be 
within 600 or 700 sq. metres and the rest of 
the area is left for parking purposes 
or for other purposes including green 
area. But in this case, Mr. Goenka 
used the par ki ng area also for the building 
purpose my violating the rules of the DDA. 
Not only he violated the rules of the DDA 
but he also violated the Master Plan of 
Delhi. All what we are doing here or the 
Lt. Governor is wanting to do is that the 
Master Plan should be followed very 
strictly. But Mr. Goenka had violated the 
Master Plan. 

Sir, as has been mentioned by my 
colleague, Mr. Faleiro so many people were 
given lands in that area and they are all big 
business people having big cars, having so 
many cars and they have to park their cars 
there. But now that he has misused that 
land area by violating the rules, all those 
cars have to use the busy traffic roads for 
parking purposes. This was also in violat ion 
of the traffic rules. These are the facts which 
are before this august House and on which 
we have to decide. 

Coming to the point of law, Prof. 
Dandavate has quoted from the judgement. 
Sir, he has quoted the judgement of the 

. minority. He has not quoted the majority 
judgement. It was the view of a single 
judge. So it cannot be a judgement. The 
judgement is what according to the majority 
of the judges. The majority of the judges 
did not say so. So what he was talking about 
is mal a/ide action of tbe Lt. Governor, 
Shri Jagmohan. Therefore. Prof. Dandavate 
was building a wrong case of facts as well 
as of ~w. Wha~ ~ppene4 was tbat .r'wr 
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renting out his huge building to the people, 
he wanted to add more built-in area in that 
Ex.pre;s building. For that he applied for 
permission and he was denied and he could 
not build any more because that was the 
ar"a left . for parking and other purposes. 
Then he approached the Minister and later 
he got the favour. The Minister should not 
ha.ve done so b~cause according to the rules 
of the D.D.A., if any permission is to be 
granted under such circumstances, then for 
granting the permission the DDA has to 
pass a resolution' to this effect. But in this 
case no re501ution was passed by the DDA. 
The Minister ignored the rules of the DDA 
and the procedure of passing a resolution in 
such ca~es. The second point is that even 
if it is taken to be granted ~hat the Minister 
h3.d a right to do so, he has no right to 
waive the charges. The charges which are 
fixed under the law and the money that 
was to accrue to the D.D.A. was to the tune 
of Rs. 3.5 crores. It was· not within the 
rights of the Minister to waive loss of such 
a huge amount to the public exchequer and 
also to permit them to have a building at a 
place which was a parking area. This was' 
another thing which Minister had no right 
to do. Therefore, it was the Minister who 
went out of the way. The intention of the 
person who condoned all this has to be 
looked into rather than the intentien of the 
Governor, who was acting as a pub,lic servant 
under the due authority of law. In the 
notification dated 7th September, 1966 he 
was empowered by the President and he was 
acting according to the law and due autho
rity. It was the Minister who was acting out 
of the way to favour this gentleman. 

Now the question arises, whether the 
building was used for the purposes for which 
it was built. No, it was not. As I ha ve 
mentioned earlier, there were other news
papers also. Nobody took the liberty of 
building more than what was required, more 
than 'what was sanctioned. It was only the 
Express people, it was only Shri Goe'nka 
who had the audacity to do this and violate 
the law. He did that without permission, 
without paying charges. No other paper did 
that. 

Who is responsible for the huge ch~rges 
which were not paid to the Government ? 
Sbri Goenka was favoured to an extent that 
put e~chequer to a loss of B.s. 3.S crares. 

What was the. necessity and compulsion of 
the Minister to do this ? 'The Governor 
acted according to law, according to the 
authority given to him and in the public 
interest. Now. Prof. Madhu Dandavate says 
that his act was ma/a/ide, Was the act of the 
Minister bonafide? The House will draw 
its own conclusions how a collusion was 
made between Shri Goenka and Shri 
Sikandar Bakht, the then Janta Minister, 
who was in a hurry. They say that tbe 
Governor was in a hurry to take the action: 
Was tlie Minister not in a hurry to oblige 
him? The action should He against the then 
Minister. I have to request' the House to 
appreciate that it is not the case of Sbri 
Jagmohan acting maiajide, it is a case of 
collusion between the tycoon of a newspaper, 
Shri Goenka and the Minister for defrauding 
the Government to the tune of Rs. 3.5 crores 
which should be enquired into. What were 
the circumstances that the Minister was 
compelled to grant this remission and witb- ~ 
out any authority of law? 

PROF. MADHU DANDAVATE: Do 
you want to remove the Minister with retros
pective effect ? 

SHRI VASANT SATHE 
done that. 

We have 

AN HON. MEMBER : The Minister 
and otbers have been amply punisbed in the 
peoples, court. 

SHRI R. L. BHATIA : The bon. 
Members was referring to tbe conventions. 
I have also cited the convention of the Janta 
Government, bow in collusion with a person, 
they defrauded the Government and it· 
is for that the people punished them, not 
allowed theln for a full term of five years; 
they threw them out after thr-ee years, and 
thereafter, the people never dared to bring 
them back. And today they say that the 
action of the Governor was not righ t. In 
fact, as I mentifoned, the action of the 
Minister was not right. Shri Jagmohan. as 
a public servant, had acted with due autho
rity. Instead of taking action against Sbri 
Jagmohan as suggested by Prof. Madhu 
Dandavate, I suggest that an enquiry should 
be held into the collusion between Shri 
Goenka and tbe Minister to find out why the 
exchequer was deprived of a buge sum of 
money. B.s. 3.S crores~ 
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SHRI SAlFUDDlN CHOWDHARY 
(Katwa) : Sir t when. the stricture by the 
Supreme Court against Mr. Jagmoban was 
pronounced, I thought tbat the Government 
will come forward, that it will rise to the 
occasion and in consonance with the propri
ety, democratic conventions and the 
good traditions that we have to honour the 
other wing of the polity, they would sack 
Mr. Jagmohan. But n lW, t~ my a5tonishment, 
I see that the Ruling Party members are not 
only defenriing him, but they want to offer 
him a fun -throated praise. And it is 
unbelievable. Now, what is the point at 
discussion today? It is the conduct of Mr. 
Jagmohan in that case. We are not here to 
judge the merit of the judgement or the 
proceedingc; of the Court. 

THE MINISTER OF ENERGY (SHRI 
VASANT SATHE) We are discussing 
the judegment. What also are we discussing ? 

PROF. MADHU DANDAVATE: He 
says that the conduct of Mr. Jagmohan and 
not the judgement. 

(Interruptions) 

SHRI SAIFUDDIN CHOWDHARY 
I am not to defend anybody in this case, 
neitber Mr. Sikandar Bakht nor Mr. 
Goenka, nor anybody. What are the hard 
facts ? 

SHRI VASANT SATHE 
the merits of the case. 

Speak on 

SHRI SAtFUDDIN CHOWDHARY : 
Vas. I speak about the hard facts that have 
come before us and some of the hone 
members have told about then. The point 
is, you are teUing about the breach of 
contract, about some fraud there; aU tbat 
was brought to the notice of the court and 
the court has scrutinised everything. AU the 
facts regarding the question of Mr: Sikander 
Bhatt, the question of permission no erect 
tbe annae buitding not being given earlier. 
aod tbe same being ,given Jater, all these 
things have come before the . court and 
they scrutinised every thing. Then came the 
judgement. On that judgement, Mr. Jagmohan 
filed another Rev~ Petition. This is tbe 
point tbat I want to make and all of you 
should consider it. Wbat did be do jn. 

moving that Review Petition? And what 
was content that rarely in the history of 
the proceedings of our courts, such a strict 
stricture has come ? 

What did the. Court say ? The Supreme 
Court observed: "We are constrained to 
. observe that the review application is Jacking 
bona fide and based on false amendments, 
it constitutes a flagrant abuse of the process 
of the court." The court says, "this crude 
attempt on his part by filing this review 
petition on totally false ailegations is an 
attempt to subvert the court of justice." 
Do you understand the meaning of this? Do 
you understand Us implications ? 

(Interruptions) 

In the review petition, Mr. Jagmohan 
said that the judgement was delivered on a 
false premise . and that was apPclrtently on 
something taken from the statement of the 
counsel of the Union of India ar.d the 
Municipal Corporation of Delhi. On that 
what did the court say? The court said 
that it was an attempt of denigl ate the 
process of law. Was that not true? Was 
tbat not what Mr. Jagmohan had done? 

SHRI V. KISHORE CHANDRA S. 
DEO : The review petition was an attempt 
to denigrate the process of law. 

(Interruptions) 

SHRI SAIFUDDIN CHOWDHARY 
It was all falsehood. That is the point that 
has to be taken into consideration. The court 

. says that that is very improper, derogatory 
and subversive of the process of court of 
justice. What Mr. FaJeiro referred to was 
about Mr. L. N. Sinha's statement and then 
about Mr. M. C. Bhandari9 s statement. The 

. statement annexed in the review petition 
by Mr. Jagmohan was not Mr. 
L. N. Sinha·s. It was the statement 
of his assistant Shri P. P. Sinha. And Mr. 
Bhandari's statement in the petition was 
also annexed. Here he wanted to prove 
what they did not say in the Coun-giving 
that in their mouths-the Court had given 
the judgement. The Court says that tbeir 
attempt to prove that the court misquoted 
the coun«;els arguments in the Judgement 
was very improper. They said it and that 
is tbere ill- the proceediOl8 of the Coon. 
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Now, here' is a case before us. A man 
in the high office had tried to make false 
averments and false assertions before the 
Court. That is how these strict strktures 
have been passed much more stricter than 
the earlier stdctures. That is the point. I 
am not going into other aspects. If any 
breach is done, you have to take care of it. 
What were the learned Advocates doing? 
Why ~ould not they defend the Municipal 
Corporation of Delhi? Is tbrt tbe point? 
It is not the point here ... 

(Interruptions) 

SHRI A. CHARLES : At that time, 
the lana ta Government was in power. 

. SHRI SAIFUDDIN CHOWDHAR Y : 
Why did you not being the motion ? 
When we try to bring to order c;omething, try 
to correct some injustice which was being 
done try to prevent the subversion of judiciary 
which is being attempted and you are trying 
to be part of that. What is at stake of 
yours with a person like Jagmohan? Can you 
tell us ? 

(Interruptiolls) 

SHRI A. CHARLES : We are part of 
a long tradition ... 

(Interruptions) 

SHRI SAIFUDDIN CHOWDHARY 
You may have personal commitment with 
somebody. Some persons mi~ht have served 
you very well during certain times, but we 
have certain commitments to certian things 
to certain ideals, to certain institutions. 

tII,terrllption.s) 

PROF. MADHU DANDAVATE 
Even Goenka won't accept him. He will 
feel embarrassed. What are you talking? 

SliRI SAIFUDDIN CHOWDHARY 
No, Sir. You cannot just bring a red-herring 
and divert tbe whole thing. The whoJe thing 
is that tbe stricture bas come. How can a 
man who bad held the office of . Lt. 
Governor and now the Governor of a State 
try to denegrate tbe Court of Law? That 
is the point. He said something in the 
petition and Court says that is not correct. 
1 am not going ioto other details, whether 
ho abould bJ.ve erocted tbe str"turo should 

have been created there or not, wbether the 
breach of con tract was there or not, that I 
am not doing. Here it is very clearly 
mentioned, even the judges themselves have 
told ... 

(Illterrupt ions) 

SHRI T. BASHEER (Chiraginkilj 
About public money and public property we 
are bothered, you are not bothered ... 

(Interruptions) 

SHRI SAIFUDDIN CHOWDHARY 
Now Sir. everything that they have said came 
before the Court. Even about exceeding the 
limit of power by Shri Jogmohan that had 
also come. They said that he had exceeded 
the limit. He' cannot do that. H~ cannot 
pass such orders of demolition of a property. 
Such arguments came .•. 

(Interruptions) 

MR. SPEAKER 
seat. Don't interrupt. 

Please take your 

SHRI SAIFUDDIN CHOWDHARY : 
I am not pleading tl)e case of Goenka. You 
faiJed to take on him there in the Court. 
Now you are subverting the process of 
law ... 

(I nl errupt ions) 

MR. SPEAKER : Mr. Chowdhary 
please address me. 

SHRI SAIFUDDIN CHOWDHARY: 
Everything came before the Court. About 
exceeding the power that had also come. 
One point came. that is he bad the power 
at par with the Chief Commissioner earljer. 
That point also bad been dispo~d of by 
the. Court. Now the two things aye very 
clear. One is an attempt made to gag the 
press. Tht second point is that a attempt was 
made by certain officials, even by a person 
holding such a high office to denigrate the 
Court of Law. 

With these word§, I support the Motion 
and I hope that Government will sack. the 
Governor. 

PROF. NARAIN CHAND PARASH_AR 
(Hamirpur) = The issue is being brought 
Cl'lt of focus ~'1 our friends on the OP~lt~ 
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side. It is true that the conduct of the then 
Lt. Governor of Delhi Shri Jagmohan is 
the subject matter of tbis Motion. But it is 
not an isolated activity. The conduct of 
Mr. Jagmohan as interpreted by the 
judgement given b)' tbe Supreme Court
and therefore necessarily the. points 
raised in the judgement, have also to be 
considered. 

Various points have been highlighted by 
my friend, Mr. Faleiro. I find that the focus 
should have been on what bas been the net 
result of Mr. Jagmoban's action as Lieute-
'nant Governor of Delhi. Nowhere in the 
judgement has it been stated by anyone of 
the three Judges, that Mr. Jagmohan's action 
has resulted in any self-gain. It bas not 
resulted in any kind of a misappropriation 

. of funds. It is only a question of some 
sort of exercise of authority. 

Now the best argument, according to 
Mr. Sen, the Judge who bas given this 
judgement in one portion, and Mr. Mishra in 
the other, and also by Mr. Venkataramiah 
in the third portion, i.e. every one"s argument 
is bsaed on the fact that the notification of 
September 7, )966 devolving the powers of 
the Chief Commissioner upon the Lt. 
Governor has no basis. This is a very 
technical ground. Now, under the powers 
vested in tbe ·Lt. Governor of Delhi since 
7th September 1966, thousands of sales have 
taken place. Land bas been allotted to 
.thousands of people for residential and 
office purposes. Now, if it has no basis~ 
is the entire process to be set in de novo 1 
.Are all these transactions illegal; or are we 
to assume that the Lt. Governor. in exer
cising his powers under Article 239 and in 
accordance with .the notification of 
September 1966 was act ing to the best of 
his intentions '1 To my mind, it is to the 
credit of Shri Jagmohan that be acted in 
accordance with the powers vested in bim 
under Article 329 and in accordance with the 
notification of September 7, 1966, Had he 
not acted, it would have been a mess and 
chaos. 

The very (act' is tbat Jagmohan was able 
to bring to light a fraudulent activity in 
which RI. 3.3 crores were denied to tbe 
Exchequer. The State exchequer; the OWDer 
and the poor people of tbi' country were 
DOt liven their riabtful due in &eUm, tho 
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commercial charges. It is to the credit of 
Jagmohan that he brought to public gaze 
this important point. 

Secondly, what was the conduct of the 
Minister at that time; viz. the Minister of 
Works and Housing, Mr. Sikander Bakht? 
Not only did he immediate1y agree to the 
request. He did something more. I would 
quote from 'Surya' a magazine,. from its 
issue of October 1979, when the Government 
was with them (JANATA). I quote the last 
paragrapb: 

"After baving extracted an extra
ordinary, exorbitant and illegal grant to 
construct on the basis of FAR 360, 
Expr~ss recently went a step further by 
demanding that tbey be allowed to cover 
the entire area. although 100% coverage 
is in utter violation of the bye-laws." 

So, they went a step further. Not only this; 
they wanted to have a 100% coverage. What 
did the Minister say 1 This is not abo\lt 
Mr. Bakbt the person or the individual, but 
the Minister of Works and Housing of the 
lana.ta Party Government. Mr. Bakht 
insisted, before he vacated his office, that 
even this demand of the Indian Express be 
granted in due course. So, the Minister was 
willing. But time and destiny did not oblige. 
The people of India gave a different verdict. 
The Minister wanted a different thing, even 
though all the buildings in the area are 
allowed 80% coverage on the ground floor, 
70% on tbe first floor and 50% on subsequent 
floors. Even the Town and Country Planning 
Officer of the Government of India bad 
advised tbat more than 300 FAR should not 
be allowed in .the concerned area. But then 
what be proposes, Goenka disposes. 

To my mind, 'this is a strange view of 
the freedom of the Press. The members of 
tbe Congress party are also subscribing to 
tbe theory of the freedom of the Press. We 
also want to uphold tbe supremacy of the 
Judiciary in their own sphere. We do not 
want to encroacb upon the around of tbe 
Supreme Court. But we have to see that 
an individual, may be a Lieutenant Governor. 
may be a per,ona non ,rata with certain 
individuals or judses may not be more 
sinned qainst tban what be is due for. 
Mr. laamohaD bad acted within tho Powen 
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conferred upon him by the said Notification; 
and if tbat Notification is ·not there, tben all 
the transactions to \"I:hich you are referring 
which had 'been done after that -it is a 
question of 20 years now, 19 years and some 
months - aU these transactions, canpot be 
deemed to be illegal simply because technical 
ground is not fulfilled. Mr. Jagmohan 
acted in a baste, they say; I say, he did not 
act in a haste. . 

Mr. Jagmohan was appointed the Lt. 
Governor of Delhi on 17th of February 
1980 and Goenka got a stay regarding 
Express Building on 7th April. . So, Prof. 
Madhu Dandavate, after 17th of February. 
then comes tbe month of March. Mr. 
Jagmohan did not act. Then comes tbe 
month of April. It is on the 7th of April 
that a stay order was granted. Is it a hard 
case? It is his regard for the due process 
of law. It is the exercise of tbe rightful 
authority that prevented him from going 
ahead with his immediate demolition of 
something of the type which he did not 
approve of. It goes to his credit. 

Similarly, they wanted that theie things 
should be conside~ed separately. Mr. 
Jagmohan maintained that as the appointee, 
as the authority of tbe Union Government, 
he had to be in consonance with the Ministry 
of Works and Housing and so on and so 
forth. So, the result is th~t there is no 
difference between the approach. All the 
three approaches are similar. The affidavit 
filed by the Secretary to the Ministry of 
Works and Housing is an eye opener in 
which he stated the obvious. Thi.s would 
be making the whole thing clear. as to what 
is tbe attitude of tbe Ministry of Works and 
Housing. The affidavit of the Secretary to 

. the Ministry of Works and Housing says as 

follows: 

"The orders in question passed by 
the then Mini~ter of Works and Housing, 
Shri Sikandar Bakht, were clearly illegal, 
improper and irregular. (2) The show
cause not ice was duly and properly 
issued and no malafide arose .. (3) 1 say 
tbat tbe counter affidavit filed by res
pondent no. 2, that is Lt. Governor be 
read as part and parcel of this counter-

affidavit. " 

So, there is no case of separating the stand 
of the Union Government from that of the 

judgement aiD/nst ~'8 
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Lt. Governor. Tbe Lt. Governor bad acted 
in consonance with the policy, practice and 
rules and regulations as framed by the 
Central Government. The affidavit filed by 
Mr. M.K. Mukherjee, Secretary . of the 
Ministry, is an ample proof of this stand. 
I commend the attitude of the Secretary that 
he was able to bring to light the fact that 
was distorted. the situation that was mani
pulated, the fraud that was committed; and 
the action of the Minister was, as said by 
him, not only illegal but improper and 
irregular. Mr. Jagmohan's case is the 
case of a public servant who 'acts in the 
service of the.mother land for the cause of 
the people. Nowhere all the judges Gid agree 
to ascribing·~ any mala./ide intention to 
Mr. Jagmohan. I will stand corrected if 
Prof. Madhu Dandavate can tell me that 
three judges have given unanimous judgement. 
No. There are three different judgements, 
and to one extent, Justice Misbra also says, 
no violation of fundamental rights. Mr. 
Mishra says that right to a piece of land of 
constructing a building flows not only from 
Article 19 but from tbe terms of the 
contract. 

PROF. MADHU DANDAVATE: Diffe
rent judges attacked Jagmohan from different 
angles. It is really a three dimensional 
perspective. 

PROF. NARAIN CHAND PARASHAR: 
It is all right. But your point that he acted 
malo/ide and therefore he should be removed 
from office is not borne out by the judge
ment in consonanee, It is not a general 
uniformity. 1t may be of one jt,1dge, but I 
am quoting different views expressed in 
which even tbe fundamental rights .are not 
supposed to have been violated. This is 
a majority judgement. This is a majority 
ludgement and therefore we have to go by it. 
Similarly, tbere are various other points into 
which we need not go. In an fairness, j t is 
a v~ry harsh comment on Senior Advocate 
Mr. Bhandari and also the tben A.G. 
Mr. Sinha. In all fairness, they should have 
been given an opportunity to explain. Is it 
not the course of natural justice that the 
people against wbom you want to pass 
strictures and give judgement should be 
allowed to have their say? In this case the 
whole matter was done in areat haste. as, jf 
you read the story you will see: How in 
tho Review Petition the· papers of Ule 
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Union Government were refused to be 
accepted. They were allowed to be accepted 
only on the day of .the hearing, in violation 
of the limitation period. The limitation 
period of thirty days was not allowed. It 
is ~ very sad story. Tbere is a provision 
that if there is a petition in the Court 
the next day, in the previous evening 
the papers can be accepted at tbe bouse of 
the Registrar. Bnt here they were .not 
accepted. Even in this morning 'on the day 
of bearing at 10 09clock they were not 
accepted. The limitation period of tbirty 
days was not given. They were taken up 
only at about 1 P.M. and the review 
petition ()f the Union of India was disposed 
of within a couple of hours. So, therefore, 
in all fairness there is a case. They should 
have been given a chance. Our learned 
counsels should have been given an opportu
nity especially when they bad sent letters. 
Yes, they had sent letters. They have not 
committed any mistake. Why punish them? 
Why should they pass strictures against 
them? In all fairness Dot only the learned 
counsel should have been given an oppor .. 

. tunity, but the role of the then Lieutenant 
Governor, Shri Jagmohan should have been 
commended. I feel that Shri Jagmohan's 
action has resulted in a net gain to the 
exchequer of Rs. 3.3 crores and I would 
quote from Mr. Justice Venkataramiah. 
Even be had said that the Municipal Cor .. 
poration of Delhi is within its powers to 
start case afrese. This is a lacuna that 
has been detected and the Judge has 
expressed it. I t is open to the Delhi 
Municipal Corporation to reopen the case. 
I quote from the Judgement, of Mr. Justice 
Venkataramiah. It is open to the Delhi 
Municipal Corporation to examine the 
matter afresh independently and to take such 
action that may be open to it in accordance 
with the law. 

So, the learned Judse' allowed the 
Mun~cipa\ Corporation of Delhi to act 
afresh in accordance wjth tbe Jaw and take 
action. What does tbat mean? That the 
law has been violated. Violated by whom? 
Violated by tbe Express people; by Mr. 
Goenka and Dot by Mr. Jagmohan. In all 
fairness. 1 request the Government to take 
eogn\pnce' of the solid and positive role 
and commendable role played by Mr. 
Jaamobao in tbe .rvice of the Dation ill 

JWl,e1lJe~t illa/nst 3,80 
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bringing to law the case of certain irregulari
, ties. Therefore, I oppose this motion tooth 
and nail and it has to be thrown out forth-
with. . 

SHRI D. N. REDDY (Cuddapah): 
Mr. Speaker, Sir, the main issue is, in view 
of the serious strictures passed by tbe 
Supreme Court, 'whether Shri Jagmohan, the 
former Lt. Governor of Delhi should be 
allowed to stay in service or not. We are 
not concerned whether Shri Sikander Bhakt 
Dr Mr. Goenka was right or wrong. It is 
absolutely another issue and irrelevant to 
discuss about their behaviour in tbis 
motion. 

Never before has the Supreme Court 
come down so heavily upon a constitutional 
functionary as it has on Shri Jagmohan the 
then Lt. Governor of Delhi in the petition 
filed by him for a review of the judgement 
in the Express building case. The strictures 
pas~ed were second in succession, the first 
having been made in the original judgment 
in the Express case when the Court held 
that he took undue interest in the matter, 
apart from acting very swiftly to proceed 
against them for violation of building Jaws. 

In this connection, I may quote a 
Supreme Court judgment of 1956 : 

"Whenever a building does not 
interfere with the public interest it 
should not be demolished as it involves 
a national waste, more so, if there is an 
alternative by imposition of compounding 
fee." 

In this case, the Court held tbat there was 
absolutely no interference with public 
interest and so bis action was poJitical1y 
motivated, mala /ide and intended to silence 
~e voice of tbe Press. 

In botb the issue Mr. lar.moban was 
indicted for actina Uleplly and unconsti
tutionally and rank abuse of power. A 
person occupyina tbe bi&b ot1icc of Lt. 
Governor bas to, adbere to certain norms of 
justice aDd fairpJay. The Supreme Court 
judaement clearly show that Mr. Jaemohan 
clearly violated these norms. 

About tbe revision petition the Supreme 
Court "),1 : 
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"The· petition was based on . totally 
false allegations and was an attempt to 
subvert the course of justice. It is 
lamentably lacking in candour' and want 
of probity in making factually incorrect 
statemen~s, and thereby casting as
persions on the court." 

The serious strictures passed by the Supreme 
Court cause serious doubts about his fitness 
to hold such a high office. The consti
tutional propriety indicates he should 
immediately resign. As he has not done S09 

he should be removed from that high office 
immediately. 

Talking of norms, while the Centre has 
taken the unbending position of foisting 
Governors on the States without the cour
tesy of consulting them, there is a room for 
improvement in this regard. 

Lastly. I congratulate the Treasury 
benches when they applauded when one of 
the speakers said that Mr. Jagmohan had 
done service to the country. \\'hen Mr. Ram 
Lars action W~i debated in this House, 
they applauded his action and ultimately 
Mr. Ram. La1 went out. Now also the 
Treasury benches are applauding the action 
of Mr. Jagmohan and he is sure to go. 

There is no point in bringing in irrelevant 
issues. We cannot discuss the Supreme 
Court judgment in the: House. The main 
issue is that in view of the judgment whether 
Mr. Jagmohan has committed any impro
priety. And the judgment clearly says that 
he has acted in a 11lala/ide politically 
motivated way to silence the voice of the 
press, the most cherished right of ·our 
people. So, he should not be allowed to 
hold such a high office. 

Last\y, "Mr. Ctean" has promised to 
provide a clean Government. He cannot 
afford to be sotrounded by ditty l)eop\e. So, 
"Mr. Clean" should take a decision in this 
matter. 

[Translation] 

SHRI RAM PYARE PANIKA 
(Robertganj) : }\I(r. Speaker, Sir, 1 would 
like to suhmit in the beginning that such 
judgement has never been delivered if I the 
history of India as this one on which we are 

Shri J agmohan 

having discussion now • .-Tlle coming genera
tion will see that the Supreme Court of oui . 
country while delivering judgements did not 
keep in view the fundamental principles and 
basic values. 

Sir, I do not want to repeat what my 
colleagues have already stated •.. (lnten uptions) 

[English] 

SHRI SAIFUDD1N CHOWDHARY 
(Katwa):. Can that can be said, Sir? He is 
saying that they have forgotten a11 the basic 
things, fundamental things. 

SHRI RAM PY ARE PANIKA; I am 
not quoting any particular judge, Sir. How 
can I do that ? I am aware of that. 

SHRl V. KISHORE CHANDRA S. 
DEO (Parvathipuram): He cannot discuss 
the conduct of a Judge, Sir. 

( Trdnslatioll1 

SHRI RAM PYARE PANIKA : Sir, I 
am saying this because if you go through the 
judgement from the beginning to the end you 
will find that the problems which exist in 
reality were overlooked and simply some 
suggestions were given. This judgement was 
also not delivered in time. What are the 
reasons for that? This was not delivered for 
six years even when the council of lawyers 
had conceded it. What have .they done? 
Some Jegal facts were neglected. There is no 
mention of the opinions of the Secretaries of 
the Government of India as well as the 
statutory notifications in -the judgement. 

Sir, by going through the. judgement of 
the Supreme Court it seems that one-sided 
judgenlent has been delivered. What are the 
reasons ? I would like to say that 'in 1971, 
my patty, tne Congress Government was 
criticised severely. There was no need of 
that. It seems that tbe Questions pertajning 
to the interest of the country and of tbe 
city like Delhi where population \s increasing. 
maintenance of Jaw and order as weJl as 
facility of transport here have been over
looked in the judgement. 'These things have 
not been taken into consiceratic)fl while 
delivering the judgement. By going through 
the judgement one finds vested interest in. it, 
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because fundamental things have not been 
taken into consideration in it. We should 
take these things seriously which we are 
discussing in relation to the judgement. The 
Members belooging to- the Janata Party may 
recall that when the Parliament Session was 
going to commence, ten parties assem.bled to 
discuss the matters to be raised. They had 
nothing against the Government because of 
the good and timely deeds of the Govern
ment. They got only this judgement. They 
never tried to know in what circumstances 
this judgement was delivered. Had this been 
taken i"nto consideration, I am sure the 
members of C.P.M. or the socialists would 
not have raised such matters. 1 am pained 
that persons ):ke Madhu Dandavate are 
supporting those people who are charged 
with violating the civic rules under the 
corporation or municipal Jaws regarding 
construction of houses. Shri Madhu 
Dandavate bas not mentioned about the 
conversion charges amounting to Rs. 3 crore 
30 lakhs. I as well as the whole country 
knows what relations you and others have 
with Goenka. But we want to work impar
tially. With that impartiality, Shri Jagmohan 
had followed the _ rules in a proper and 
prompt way. These people are levelling 
charges on bis efficiency. This is due to his 
efficiency that he saw that the Janata 
Government was destroying the beauty ,of 
Delhi only to further their interests. 1f he 
had taken decision on Suodayand called for 
the file with the inot~ve of beautification of 
Delhi and solving the commercial problems 
then what wrong had he done? When the 
mind goes astray tben the good work done 
by others is not appreciated. So, I would 
like to say to Shri Madhu Dandavate that 
he should cast an eye on the good things 
which Sbri Jagmoban had done. 

17.48 hrs .. 

[Mil. DEPUTY SPEAKER in the Chair] 

Mr. Deputy Speaker, Sir, here the 
resignation of Shri Jagmoban bas been 
demanded which is absolutely unjustified, 
It is illegal also. There is no cause for it. 
On tbe other band, tbis House should 
appreciate tbe good work done by Shri 
Jagmohan for Delbi. He had given notice 
to tbose people who tried to make quick 

Shri Jagmohan 

money. Not only this, Sir, Dandayateji was 
saying just now tliat land was allotted for 
the press. If it was allotted for the press 
how can 'permission be given to earn 
Rs. 1 crore per month as rent? Shri 
Jagmohan had· done a very good thing in this 
respect. 

Sir, you can see that ex-parte judgement 
had been given on tbe writ petition and the 
subsequent review petition witnout hearing 
Shri Jagmohan and even his lawyers. This 
is against natural justice. I do not want 
to talk about the judges but according to the 
natural justice bow far is it justifiable to give 
judgement without hearing the appellant ? 
Shri Madhu Dandavate will also agree to 
this that while giving judgement even tbe 
principles of natural justice have not been 
kept in mind. Rousseau had said that if you 
want to see the performance of the adminis
tration of any country. then look at the 
working of the judiciary of that country. If 
it is working well then tbe administration 
of the country is functioning well. Will such 
type of judgements be delivered in tbe 
country? They talk of conventions but 
what is the need of ignornink conventions ? 
So, we shall bave to consider it seriously 
as to what type of judgements the court win 
have to deliver in future. I do not want to 
say anything about the character of the 
judge. We should oppose aU those elements 
who are creating danger for Delhi and are 
trying to create law and order problem in 
the process of beautification of Delhi. There 
should be an independent judiciary but there 
should not be any judicial despotism. The 
need of the bour is that the House should 
consider it seriously. When Sbri Madhu 
Dandavate was speaking, it seemed as if he 
was settling old scores with Shri Sikander 
Bakht. I would ]ike to give an example. An 
application on behalf of the National 
Herald for a canteen was submitted whicb 
was- sactioned in 1976. But as soon as Shri 

, Sikander Bakht became Minister, he remar
ked that permission eouid not be given for 
the 15 ft. canteen. But he allotted four 
times I.e. 63 ft land to Ooenka. In this way, 
the interests of the C(luntry were overJooked. 
Shri Madhu Dandavate is a veteran socialist. 
At least he should give proof of his being a 
socialist. The younl parliamentarians should 
be given correct picture of the facts. You 
are supporting t he person who has neglected 
the interests of Delhi. Prof. Saifuddin 
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Chowdhary of C.P.M. was speaking just 
now. He should know that when the C.P.M. 
people will come to know that he is pleading 
the case of Goehka be would be expelled 
from the party .•. (Interruptions ). When you 
go back to your constituency, the peopJe win 
ask wbat you have done. Why should we ask 
our Prime Minister to instruct Shri Jagmohan 
to tender his resignation. The House should 
instead pass a Resolution to the effect that 
such Officers are needed today in apprecia
tion of the work done by them. Had he 
wanted he would have earned kodos. But be 
did not do this. He realised his responsi
bility. We should not fall into the trap of 
cheap popularity but take the right decision. 
By allotting 60 ft land to Goenka, they 
earned crores of rupees. I would tell in 
your words that the reservation of the land 
made for this purpose was nor valid any 
more because of the construction of 
commercial building on it as Sikander Bakht 
had given its permission ... (Interruptions). 
What I demand is ... 

PROF. MADHU DANDAVATE 
(Rajapur) : I made the canteen employees 
permanent ... 

'SHRI RAM PYARE PANIKA : But 
you see what they have done. The Law 
Minister is present here. My demand is 
that you should get the whole scandal 
investigated impartially. Tbis case must be 
referred to C.BJ. They should find out why 
the Janata Government did not take action 
to realize Rs. 3 crore 30 lakhs. As for Shri 
Jagmohan he deserves our congratulations. 
This should also be looked into as 
to wbo the canteen attracted Shri 
Sikaoder Bakht's attention, when on the 
other hand the poor were not getting cement 
for construction of their houses. Under what 
circumstances tbe Janata Government did not 
make available the levy cement to these 
poor people whereas. thousands of bags of 
cement were supplied to Shri Goenka. AU 
these things should be looked into. When 
the architect applied for cement why the 
quantum of cement applied for was not 
examined. Could anybody agree that 
thousands of bags of cement were required 
for the construction of a single basement '? 

Besides this, there is need to go into the 
conduct of all those people who want to 
benefit the capitalists and tben take unduo 

advantages from them. It has been the policy 
of Goenka c1ique to criticise the GoverrJment 
because they know that the oppesition parties 
will support them. This is not a new policy. 
Everyone has some way out. The need of 
the hour is that Parliament should decide as 
to what action should be taken against these 
Profit-mongering people about whom the 
newspapers have revealed DJany things. Sir, 
you might have seen the report appearing in 
the "Hindustan Times" as to how they have 
criticised these people. The sentiments of 
the people of India cannot be suppressed for 
a long time. It is correct that any Judge of 
the Supreme Court of India can hold any 
view but it cannot be said to be the view of 
the majority. The verdict can never be final. 
I t is subject to appeal. If a person loses his 
case in one court, he can win_ it in another 
court. There are a number of such examples. 
So, the verdict of the Supreme Court cannot 
be regarded as final because it is not the 
verdict of the majority. 

With these words, I vehemently oppose 
the motion brought by Prof. Madhu 
Dandavate in this House. I would like that 
taking into consideration the work done by 
Shri Jagmohan, on account of which the 
Government of India have appointed him 
to such an important office, a motion of 
thanks highlighting the good work done by 
him should be passed and we should lend 
our support to it. 

[English] 

SHRIMATI 'GEETA MUKHERJEE 
(Paskura) : I support the substantive motion 
brought by hone Member, Prof. Madbu 
Dan<.!avate. I arn on an advantage. Nobody 
will call me a partisan of either Sikandar 
Bakht or Goenka and I cannot also be a 
partisan of the Birlas as have stated in tbe 
House times without number. With that 
background may I point out ... 

PROF. MADHU DANDAVATE: She 
is a model lady. 

SHRIMATI GEETA MUKHERJEE : 
No, I am not a model, but it is a bard fact. 
I have a given situation. 

Sir, I shall try to be very brief. But 
before 1 come to that point, 1 must eXllress 
my ,~~~ ~gzealent at the indianatioD 
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expressed by my bon. co]]eague, Panika 
Sabeb about these people who go in for 
encroacbment etc. and when he says it is 
their national duty to tackle it. But to nly 
utter disappointment I must say that while 
in tbis House I discharged that national duty 
by several times pointing out that a hotel 
wbich is being built just opposite our Parlia
mentary Office has resulted in making the 
whole pavement. actually out of bounds. 
That has not been taken to be a case of 
obstruction. Now it has not proceeded 
against allo. 

PROF. MADHU DANDAVATE: Are 
)'OU referring to Meridian. 

SHRIMATI GEETA MUKHERJEE : 
Yes, Sir. At that time no indignation was 
voiced in this House which was expected of 
them. Had I seen that at that time I would 
have appreciated all his indignation. But Jet 
me ten you in the beginning itself, I do not 
want to go into the.case of Goenka nor in the 
case of Sikandar Bakht's conduct, because 
that is not relevant. I am a11 for taking 
legal· .stops against all encroachers, par
ticularly when they are made by the rich. 

18.00 us. 
[MR. SPEAKER ill the Chair) 

But naturally, in doing that you must act 
legaIly. That is the important point. 

About uniformity I need not again go 
into tbat question. as I have stated already. 
As far as legality is concerned, it is true that 
several Judges have given Judgements on 
several counts. But the question is, there 
are certain comments which are of the entire 
Bencb, not of particular Judges. J rely about 
my judgement on those comments which 
were made by the Full Bench. Here the 
question of propriety arises. My hone 
colleague, Saifuddin Sahi·b, has already 
made a rererence, but I hav~ to make that 
reference again to another paragraph, whicb 
is a part of the Judgement where aU were 
aareed. It says : 

"The ftlUo, 01 this review applica .. 
tion on totally false allegations is a 
crude attempt io _\.vert the coune of 
jt.ttsb." 

The question is, if that case was a case wbich 
was open and shut, it should bave been done 
in a way wbich is open and shut. Why go 
in unnecessarily for false aJ1egations? And 
does it behove of a person who is in a high 
constitutional authority in the country to 
act in this manner .? That is tbe question. 
Again, the other part of the Judgement, 
which is also the tbree-person Judgement, 
says: 

"His conduct in casting serious 
aspersions on the court by suggesting 
that the delay in the pronouncement of 
the Judgement was responsible for 
certain facts and submissions made on 
behalf of the respondent escaping the 
attention of the Lordships virtually 
amounts to gross contempt of court." 

The question arises as to why a person who 
bas been in such an authority should go in 
for such comments where it is obviously 
contempt of court. This is the question that 
bas arisen, where I fully support Dandavateji 
that a person with this stricture on him 
should not adorn the post of the Governor 
of a State. That is not proper. If you are 
so concerned about tbis particular case of 

. Goenka and this and that at that time, 
institute an open and shut case, bring all 
your facts and make a case which will 
definitely be supported and upheld by the 
court. If that is what they did, it would 
have been very good. I shan be the happiest 
if that is done. But this is not the way of 
doing this. And if this kind of a measure is 
taken recourse to in future, it bas a very 
serious implication. Therefore, Sjr, on these 
grounds I fully support the motion and I 
think that this gentleman should be removed 
from that high post. 

(Interruptions) ': 

MR. SPEAKER I will take the 
indulgence of the House now at this 
juncture to extend tbe time on the House 
for-how much? 

PROF. MADHU DANDAVATE Till 
Jaamoban goes, Sir r 

SOME HON. MEMBER.: Half-an
hour. 
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MR. SPEAKER: Yes, till this House 
decides. 

AN HON. MEMBER: We can extend 
for one-and-a half hours. 

MR. SPEAKER: We shall see. Now, 
Shri Kishore Chandra Deo my speak. 

SHRI V. KISHORE CHANDRA S. 
'DEO (Parvathipuram): Mr. Speaker, Sir, 
as I rise to support the Substantive motion 
that bas been raised by Prof. Madhu 
Dand~vetes, I must first mention that today 
they are discussing the conduct of a 
Govemcr when the credibility of a politician 
itself is at stake. 

Sir, these strictures which have been 
passed by the Supreme Court and the 
behaviour of the former Lt. Governor 
would only go to show that this cancerous 
crisis of credibiHty is also creeping into such 
high institutions as those of Governorships. 

Sir, the Supreme Court in its Judgment 
while passing strictures against the former' 
Lt. Governor has made certain remarks. 
It is unfortunate tbat this discussion has 
turned into a kind of slagging match between 
pro-Goenka and anti-Goenka voices whicb 
were heard from either side. 

Sir, it is a matter of regret that this 
discussion has taken this kind of turn. This 
would only eventually result in a kind of 
digressing or diversifying the attention from 
tbis issue. The question of Goenka or 
Indian Express or '::fikander Bakht does not 
come at all as far as I am concerned. Sir, 
several Member who have spoken on the 
other side made a concerted effort on just 
castigating remarks on Mr. Sikander Bakht 
wbo is tbe tben Minister of Works and 
Housing. I am Dot here to defend either Mr. 
Goenka or Sikander Bakht. Mr. Sikander 
Bakht might have been wrong. As one of 
my hone friends rightly said, be has been 
defeated by the people's court in the 
elections. If you still think that Sikander 
Bakht was wrong, and for what be did be 
must be punished, you have all the powers 
with you. Why don't you bold an enquiry 
aDd punisb him, send 'him to jail or pllows. 
But if you do not have the courage to do 

. that, don't shout in the House aQd make 
ai1eptioos apiDat him. You arc not able to 
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do anything against bim despite all tbe 
powers that are with you. 

AN HON. MEMBER: You want us 
to do what Janata peOl'le were d{'ing ? 

SHRI V. KISHORE CHANDRA S. 
DEO : Because the Janata people did it, 
they had to go. If you do it, you will also 
have to go. It is easy to talk. But you will 
have to face the situation yourself one day. 

PROF. MADHU DANDAVATE : Sir, 
since I have been elected, whatever 1 have 
said should be taken as correct ! 

SHRI V. KISHORE CHANDRA S. 
DEO : I am only referring to tbe mention 
made about Mr. Sikander Bakht. 
Presumably, even what the hone Member 
said against Mr. Sikander Bakht happens to 
be true, if you have materials to prove that 
what he did was wrong~ tben you punish 
him. Why have you not done so '1 

MR. SPEAKER : You will lose only 
your time. You are diverting. 

SHRI V. KISHORE CHANDRA S. 
DEO : I charge this Government that tbey 
have not taken action against a man who 
has gone so much against the interests of the 
people or public of Delhi. 

SHRI V ASANT SA THE: Just now 
you said, we should not take such action. 

SHRY" V. KISHORE CHANDRA S. 
DEO :' I have said that, if Y0:.l have courage, 
take action. 

SHRI VASANT SATHE Your are 
contradicting, Mr. Kisbore. 

SHRI V. KISHORE CHANDRA S. 
DBO : I am sorry, if you do not under
stand me. The Janata Government has 
appointed several commissions but no action 
has been ·taken. I am saying, if you have 
tbe courage, take action. If you just have 
enquiries and commissions, you will also 
meet tbe same fate as Janata .met. But you 
are also scared to take action. So, dOD't' 
indulge in tbis kind of jugglery ,of wonts, 
here. If you have' the courage, you prove 
that Me. Sikander Batht was wrong 8 nJ 
tben tako action &pinst him. Don', J~' 
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come and speak at the top of your voice, 
without taking action. 

[Translation] 

SHRI RAM NAGINA MISHRA 
(Salem pur ) : This is decided by the people. 
The people have given their verdict; he was 
wrong. 

[English] 

SHR! V. KISHORE CHANDRA S. 
DEO : Mr. Speaker, it is wrong to make 
all the allegation against him. Mr. Goenka 
happens to be the owner of the Indian Express, 
this case was against him. But why did 
Bida became a Member of Parliament. Who 
made him ? These people have gone abroad 
with the courtesy of somebody who was 
arrested for spying. The Government is selling 
the country to Italy through MIs. Snam 
Progetti. (Interruptions) And you are 
talking of Goenkas. 

MR. SPEAKER: Why don't you address 
me? 

SHRI V. KISHORE CHANDRA S. 
DEO : When I get the relevant documents, 
I would just come and expose all these 
things before Parliament. 

MR. SPEAKER: You address the 
chair. 

PROF. MADHU DANDAVATE : Look 
at the Speaker. He bas the better 
personality. 

[Translation] 

SHRI RAM NAGINA MISHRA: I 
would like to know who is tbat smuggler on 
your side? 

[English] 

MR. SPEAKER : Will you please take 
your seat ? 

[Translation] 

SHRI RAM NAGINA MISHRA: He 
is ,onnected with a top smualer of Bihar. 

[English] 
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SHRI V. KISHORE CHANDRA S. 
DEO: Let me see how many seats you win 
in Bihar now. Why do you talk through 
your hat? 

It is not only Justice Sen who has made 
certain observations. But Justice Venkata
ramiah also said : I quote : 

"I agree that Sbri Jagmoban, the 
then Lt. Governor of Delhi, the 
second respondent herein, has taken 
undue interest in getting the impugned 
notices issued to the 1st petitioner and 
his action which has come up for consi
deration in the case is not consistent with 
the normal standards cf administration." 

Mr. Sikander Bakht might be wrong. But 
what I am saying is, the Lt. Governor of 
Delhi was also wrong and what he did was 
worse because he assumed certain powers 
upto himself that he did not possess. He 
misused his powers. He used the powers 
which he did not possess. So, you cannot 
cancel one with the other. If what Mr. 
Sikander Bakbt did was wrong, then what 
Mr. Jagmohan did was worse. Sir, on the 
tope of all that, after the strictures were 
passed, a review petition was filed by two 
advocates. While dismissing the review 
petition, while rejecting it, the Supreme 
Court also observed : 

"The aJlegatjons contained in the 
aforesaid two letter. are wholly inaccu
rate and totaUy false. Such attempts to 
question the sanctity of the court pro
ceeding, unless ruthlessly curbed, will have 
the tendentious effect of making fearless 
dispensation of justice by the court of 
India almost impossible." 

When the Supreme Court made unani
mous)y such observations while rejecting the 
review petition which was made by Mr. 
Jagmoban, it is obvious that there was no 
necessity for them to give them to give them 
a chance for bearing. How ridiculous the 
review petition would have been is obvious 
from the observations made by the Supreme 
Court itself. 

Certain people may auip to themselves 
tbe status that they are emiDcDt jurists, the)' 
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may assign to themselves the designation of 
having been the judges. I am no legal 
expert. What I am trying to say is this. 
It is not a question of Mr. Jagmohan being 
removed from office or not. This· also 
brings into question the norms and standards 
which the Government follows while appoin
ting Governors. On what basis do they 
appoint Governors? Unless the Govern
ment takes into consideration certain norms, 
standards, conventions and practices before 
they appoint Governors, this institution 
will be completely ruined. To restore the 
credibility that has been lost, the present 
Governor of Jammu and Kashmir should be 
dismissed forthwith. 

SHRI SHARAD DIGHE (Bombay 
North Central) : Mr. Spea}(er, Sir, I rise to 
oppose the motion moved by Prof. Madhu 
Dandavate. The motion is political1y moti
vated, though Prof. Madhu Dandavate 
justifies the motion on establishment of 
high traditions regarding Governors, Mini
sters and Chief Ministers who have to go 
after certain allegations have been made 
against them. The real crux of his motion 
is to justify and protect the acts committed 
by the Janata Government Minister· who 
was responsibile for giving all these conces
sions to the owners of the Indian Express. 
Instead of justifying directly the concessions 
regarding construction and the condonation 
of the recovery of conversion fees of nearly 
Rs. 3 crores, he wants to move this motion 
for the removal of the person who tried 
to take action and rectify those mistakes 
which were committed by the then Janata 
Minister. 

[Translation] 

MR. SPEAKER: This is but natural. If 
be does not do it, then who else will do so. 

[English] 

PROF. MADHU DANDAVATE: His 
observations from the Chair are better, Sir. 

SHRI SHARAD DIOHE : The main 
motion is based mainly upon the strictures 
passed by the Supreme Court. According to 
me. Prof. Madhu Dandavate has mainly 
relied upon the strictures in the main judge
mcut and Dot in tbe judgement adsms out 

of the review petition. As far as the· main 
judgement is concerned, my first submission 
is that we must take into account this fact 
that the whole judgement is based on some 
concessions made by the counsel appearing 
in the case ... 

SHRI VASANT SATHE: Allegedly. 

SHRI SHARAD DIG HE : And it is a 
settled law that, when a judgement is based 
on concessions made by the counsel" appearing 
in the case. it does not lay down any law. 
So, as far as law is concerned, such judge
ments are not looked upon at all ; they do 
not lay down any principle, they do not lay 
down any law. 

As far as the facts are concerned, the 
facts are also derived from the concessions 
made by the counsel appearing in the case. 
Therefore, according to me, there are no 
serious findings given by the court them
selves looking to the record because they are 
mainly based upon the concessions made by 
the counsel appearing therein. 

Now, what has happened to the con
cessions? Those concessions have been 
subsequently denied by the very counsels 
who appeared therein. The counsels were 
of great repute. They were not counsels 
who casually appear before the Supreme 
Court. They were the senior counsels of the 
Supreme CoLlrt, who constantly appear before 
these judges and, therefore, when tbey write 
letters in writing that they had not made 
these concessions, some value will have to 
be attached to the words of these respect
able people. Therefore~ the bottom of the 
whole judgement' is knocked out when the 
judgement was based upon certain concessions 
which had been subsequently denied in 
writing by the counsels who appeared before 
the judges. 

Therefore, my submission is, reallys peak
ing, tbis judgement has not decided any
thing. It has made strictures, but thoSe 
strictures are based upon certain concessions. 
What are those strictures? Strictures in 
the main judgement ate also not made by 
all the judges. The strictures are made by 
only one judge, Justice Sen. Other judges 
are silent upon this. Why if out of tbe 
three judges .... 
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PROF. MADHU DANDAVATE: That 
is the "Sen" among them. I will give the 
spelling Sir. It is "SEN". 

(Interruptions) 

SHRI V ASANT SATHE: That will go 
wrong because it wiil Dot be spelt Mr. Madhu 
Dandavate. Sir, it will really be an aspersion 
on tbe other judges. You might do it in the' 
light vein. 

(Interruptions) 

PROF. MADHU 
have corrected it Sir. 

DAN.DAVATE : I 

(Interruptions) 

PROF. SAIFUDDIN SOZ 
humor. 

(It;terruptions) 

Enjoy his 

SHRI SHARAD DIGHE: As I was 
sayin& the strictures are made by one of 

. the judges, otbers are silen t on them. On the 
contr~ry, if I have read tbis judgement cor
rectly, the otber judges have kept the whole 
issue open and they have held that Govern
ment can proceed in tbis matter. If Mr. 
Jagmohan bas no right, the Government has 
right. So, the Government can stilJ proceed 
in this matter and, therefore, that matter has 
been kept open. That is a very pertinent part 
of the judgement. Therefore, much cannot 
be made of the strictures passed by Justice 
Sen in the main judgement. 

As far as the strictwes in the review 
judgement are concerned, my submission 
is tbat the whole tbing is based upon tbe 
concessions made by the counsels. 
Whether those concessions were made 
or not '1 Now in the review cases lettel'l 
were produced. Letters of tbe counsels were 
produced. The Supreme Court judges got 
annoyed saying that these are not tbe correct 
modalities. They should have come them
selves. Tbe counsel should bave filed affidavit 
before them and they should have denied. 
So, it is a question of modalities only. In 
what manner they sbould have denied the 
concessions, is a question of modalities. 

The Supreme Coprt bas taken a very 
technical and very lepl view about the 
matter tbat the concessions cannot be denied 
by mere letters and those letten are also 
baDQc4 over to Mr. JaplObaD who WU GOt 

judgement agllinst 3~6 
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their dient. These technical things are taken 
into consideration and then the Supreme 
Court, in the review judgement has sajd that 
the petition is based upon these letters which 
say that concessions were not given. So, this 
is not the proper thing. This is not according 
to Jaw and, therefore, some strictures have 
been passed in that review judgement. 

My submission is that when a judgement 
is passed only on concessions and those 
concessions whether they were made or 
not is in doubt has been successfully 
raised by the CouD&el thenlselves, by denying' 
them in writing. Therefore, tbe whole judge
ment from one point of view is baseless, 
according to me and, therefore, cannot be 
seriously relied upon for removal of a 
Governor. 

The removal of a Governor cannot be 
treated lightly. The motion for removal of 
a Governor cannot be taken lightly. You 
take some strictures from the judgement which 
is based on concessions and those concessions 
have been denied and everything is in doubt 
and it is in tbis background tbat the fact 
that the judgement was given after two years 
is material, because, I do not allege anything 
against the Supreme Court Judges but they 
a~ human beings. When a judgement is given 
two years after the hearing, it is likely that 
tbe Judges may forget something, they may 
make mistake about facts, they may make 
mistakes about these things .. (Interruptions.) 
There may be notes-l do not deny that. 
But even merely relying upon notes and some 
memory, ·if judgements are given, it is quite 
likely and as I say, it is quite probable that 
some error must have crept in.or there is 
some error on the part of tbe Judges or some 
error on th~ part of tbe Counse)s ..•• 

SHRI VASANT SATHE: To. err is 
human. 

SHRI SBARAD DIOBE: Therefore, 
aU these errors •.• 

PROF. MADHU DANDAVATE: But 
no thins on the part of SOO ~alllloban ? 

SHill SHARAD DIGHB: Therefore, 
if tbe judaement is based on these facts 
which arc in doubt and· there may be an 
error. there may be a probability of the 
otbor aide alao. tbon to demand action apiDat 
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the Governor on the basis of the judge
ment, I think, is not all adviseable and it is 
not at all proper. Therefore, according to me, 
this motion is based upon a judgement which, 
really speaking, is not a judgement at all .... 

PROF. MADHU DANDAVATE : It is 
an error of judgement, according to him. 

SHRI SHARAD DIGHE : Now, in 
that case, the real question is: apart from 
the strictures how was the Lt. Governor 
involved? The court merely lays down or 
decides that he has used power which he 
did not possess. Thf're is no allegation of 
any of moral turpitude. There is no act of 
moral turpitude on his part. A perso n in 
authority may sometimes use a power which 
he believes; he has got, but ultimately court 
may find that he has got no such power. 
That does not mean any mala fide on the 
part of the person who uses that power. 

Therefore, my submission is that the 
whole thing is in doubt and ultimately the 
courts have also advised that it is open for 
the Government to take action in all these 
matters. 

Finally, I may also point out that it will 
be a great doubtful point constitutionally 
whether the act of a Lt. Governor can be 
now looked into for his removal when he is 
no longer Lt. Governor of Delhi. He is now 
Governor of Jammu and Kashmir and, 
therefore, tbe question arises whetber it is 
constitutionally correct to pass any motion 
for the removal of a Governor who is no 
Jonger in that post at a1l and from that point 
of view also this motion is not proper. 

MR. SPEAKER : No digression. 

PROF. SAIFUDDIN SOZ -: When I 
think' of 2nd July 1984 I feel he should not 
have dismissed a duly and constitutionally 
elected Government. 

(Interruptions) 

I am coming to Lt. Governor. 

PROF. MADHU DANDAVATB : If he 
was dismissed earlier he would oot have 
become the Governor there. 

PROF. SAIFUDDIN SOZ: I was talking 
about the Governor at some point of 
time and I must confess we cherish a 
grievance against Mr. Jagmobao so far as 
his action of 2nd Ju1y is concerned. As for 
Lt. Governor Mr. Jagmohan, I had to study 
these two judgements. I felt a prick of my 
conscience and~ therefore, I responded. I 
have come to the conclusion that the Supreme 
Court has refused to delve deeper and sift 
and sort out facts and come to a right 
conc1usion .. 

PROF.MADHU DANDAVATE:On 
grounds of Kashmir, you can dismiss him. 

PROF. SAIFUDDIN SOZ : That cannot 
be done retrespectively. Sir, since this 
judgem~nt was delivered on 7th October 
many things have appeared in tbe 
Press and I feel now that there are two 
judgements-one that was delivered on 7th 
October and latter that was delivered in 
respect of a review petition. I feel there are 
so many issues that require a careful and 
very close scrutiny. Therefore, I am in fuU 
agreement with Mr. Faleiro who has sugges-

With these words, I strongly oppose ted to this august House that hon .. Speaker 
may institute a parliamentary committee to 

this motion. 
go into the various issues that have arisen 

PROF. SAIFUDDIN SOZ (Baramulla): out of these judgements. 

I am in a dilemma because Mr. lagmoban PROF. MADHU DANDAVATE : In-
bas held two positions over a period of time... eluding Mr. Jagmohan. 

MR. SPEAKER : You are to be concer
ned only with tbis. 

PROF. MADHU DANDAVATE : But 
Mr. Jagmoban bappens to be with them. 

AN HON. MEMBER: That makes tbe 
oth .. position more vulnerable. 

PROF. SAIFUDDIN SOZ : His conduct 
as Lt. Governor, certainly yes. The court 
bas missed many vital points ~nd since I 
have studied these two judgements~ I do not 
know, how hon. judges missed these points. 
Some of my coUeagues bave brought to 
our notice these points and I will only 
refer to two or three of them. 
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The then Works Minister bad granted 
a permission that was not legal at all and 
over and above that when they constructed 
the' building the Express people would not 
aHow any parking place, nor did they 
think of paying conversion charges to the 
Government. It was Mr. Panika who 
suggested that it was Mr. Jagmohan who 
responded to the situation and if Rs. 3.3 
cr~res came to the Treasury the credit must 
go to !vIr. Jagmohan. Why has the court 
refused to consider these facts? The conver
sion charges were not paid. The parking 
lot was not there. The permission was 
wrong and the building was constructed 
under the cover of stay orders. How could 
this be regularised restrospectively? Then 
anybody can construct a building under the 
cover of stay orders from the court. 

Now, while the court begged down to 
the issue whether the Lt. Governor had 
power to deal with nazul land, it did not 
care about the DDA rules. It was concerned, 
as I see only, with no fact whether Mr. 
Jagmohan had tbe authority or not and it 
did not care whether Delhi had a Master 
Plan or there were municipal laws which were 
violated and the area where tbis building: was 
coming up whether it construction was in 
public interest or not. 

Sir, so far as notification giving authority 
to the Governor is concerned that notifica
tion was also ignored by the court. There 
is a notification which 1 have seen and it is 
for" the august House to consider. Under 
notification No .40 issued on 7th September, 
1966 the Lt. Governor had been Lt. 
Governor had been having powers to deal 
with the matters/items of work pertaining to 
the land and building department and the 
Lt. Governor had jurisdiction in regard to 
leases of Nazul lands. 

Now, the judges appear to be very eager 
to express their wrath against Mr. Jagmohan 
and in their eagerness to fire Mr. Jag
mohan. they e"bibit their culture of double 
standard and do not say a word about 
the advocates. There is not a word against 
Mr. L. M. Singhvi or Mr. Bbandare or Mr. 
Sinha. After all why this double standard 
and people are sore on tbis issue. This 
bas raised suspicion in public mind and 

peopJe fee] sore that judicial readiness to 
castigate litigants and reluctance to punish 
lawyers through whom 1itigants speak has 
been evident in the highest cour"t of the land. 
I cannot understand this double standard. 
Prof. Madhu Dandavate, please take me 
into confidence and understand this situa-
tion. . 

Now, judges are also sore over one 
more thing. They feel-particularly about 
the Statement-why Mr. Jagmohan had 
made the statement and as I know Mr. 
Jagmohan did make a statement that I 
referred to the delay that was caused in the 
judgement. Their Lordships were annoyed 
even on polite submission that the hearing 
in the case was completed on 22nd Septem
ber 1983 and they had taken two years to 
deliver the judgement on 7th October 1985. 
Why this delay and why this annoyance at 
the humblest reminder that their ]ordships 
may go into the merits of the case. This 
is nothing more than judicial despotism. 

[Translation] 

Sir, here I recall a couplet which Shri 
Jagmohan should recite. 

[English] 

He reminded the judges in his statement 
which I carefully studied. It is with me. He 
said that may be over a period of time 
which was a long period, tbe bontble judge; 
may not have remembered the arguments 
and submissions of the advocates. He (Mr. 
Jagmohan) humbly submitted that the judges 
may kindly go into the merits of the case 
and the judges refused to go into tbe merits 
of tbe case and then they think it, the 
bumble reminder constituted contempt of 
the court. 

{ Translation1 

MR. SPEAKER: What is that couplet? 

PROF. SAIFUDDIN SOZ: 

Had chohiye IQzaa mei" akweeyat ke 
WOlle 

Aakhir gunahgaar hoo" kaa/ir nahln 
/won main. 
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[English] 

Now you see because they were remin-, . 
ded that had delayed the judgement, theIr 
lordships got annoyed and they think it 
was contempt of court. If talking of delayed 
judgements is contempt of court. then of all 
us-because we feel that tbe judges delay 
their judgements-must be in jail, not to 
speak of in Parliament but the people who 
are outside the Parliament. I have tried 
to understand the spirit of the judgement. 
But these are my conclusions and this is 
very unfortunate that I have come to this 
conclusion that their Lordships refused to 
delve deeper and go into tbe merit of the 
case. Now I this raises the question of acc{)UQ
tability of the court. 

[Tran.,lation] 

. Has a Judge the freedom to insult any
body? 

[English] 

Sir, I have said it in this august House 
earlier that the credit goes to Pandit 
Jawaharlal Nehru who did not allow tbis 
august body to decide as to whether the 
Supreme Court was supreme or the Parlia
ment. Parliament is the law making body 
and therefore supreme. But Pt.· Jawahar
lal Nehru WQuld not allow a discussion to 
lead to the decision whether the Parliament 
or the judiciary is supreme. That was not 
done because be wanted this country to 
grow to eminence with an independent and 
responsible Judiciary. But he knew that 
Parliament was supreme. But in these two 
judgements and in an earlier judgement I 
know many of you will differ with me, t~at 
is, the Shabbano case.. (l do not support 
any kind of obscurantism. It may be the 
Muslim obscurantim or the Hindu obscu
rantism). I did not feel happy as there are 
Dot should judgements. I tell you that judges 
should be accountable to somebody or not. 
This question wilJ be decided some day. 
They can say that 'X' or 'Y' or ·Z' has 
committed contempt of court and th~y can 
go on passing strictures, but some time, 
some day, somebody. some institution must 
ask the judges whether they are correct in 
r.peel of the particular issue or not. 

I referred to the Shah Bano case just 
now. When I read that judgement, from 
the very first three lines, I could come to 
the conclusion that the judges have assumed 
the role of social reformers. Wby? They 
could say that she (Shah Bano) deserved 
maintenance. AU right. Maulana Yusuf 
Ali said that. There are two opinions on 
that subject and Shri Arif Mohammad Khan 
quoted from Quran itself as translated by 
Maulana Yusuf Ali, that maintenance could 
be granted till a particular woman reo-married. 
There is a difference of opinion; they could 
Quote that. but they talked of national inte
gration. They are not political leaders; 
tbey (Judges) have to interpret the Jaw and 
they cannot take that kind of interest and 
teach us how we can bring about social 
reforms and national integration. That is 
a different subject; that is for us. We are 
the peoples' leaders. I differed on that 
account in so far as Judgement in Shah 
Bano case is concerned. 

Finally, they must be accountable to 
somebody. Not that we do not have respect 
for judiciary. I want tbe judiciary to be 
independent; I want the executive to be 
strong but honest and I want the Parliament 
to be alert and conscious of its duties and 
responsibilities. If we do that, India can 
become a strong and a great country. 

Now. I come to my final assessment. 
you will kindly see, and I seek your indul
gence, Mr. Speaker, Sir, that in this judge .. 
ment their is a portion to which I want 
your pointed attention and see what judges 
have incorporated in that judgement. They 
have a lot of sympathy for Shri Goenka. I 
will not read the whole paragraph, but onJy 
a few sentences : 

"For over 8 decade, Congress 
Government have had an enimosity 
against the petitioners (Shri Ram Natb 
Goenka and Express Newspapers) and 
have tried in many ways to finish them 
off." 

Then later on : 

"The enimosity of the Congress 
Government towards the petitioners 
(Ram Nath Odenks. and Express News
papers) intensified after. the Gujarat 
lttKi Bihar MO'vo'ments gathered' strength. 
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Because of the close association of 
petitioner No. 3 (Ram Nath Goenka) 
with the late Shri Jayaprakas~ Narayan, 
efforts were made to secure his coope
ration to persuade the late Shri Jaya
prakash Narayan to withdraw from the 
Bihar Movement. His refusal to inter
cade on behalf of the Government led 
to further inquiries by which both he 
and the Express Group of Companies 
were sought to be pressurised and 
persecuted. 

The White Paper on the Misuse of 
Mass Media during the internal emer
gency issued by the Government of 
lndia in August, 1977 brings out certain 
facts. After the proc larnation of emer
gency by the President on June 25, 1975 
various facts of repression were per
petrated against the Express Group of 
Companies subverting lawful proa:sses, 
well-established conventions and adminis
trative proc~dures and practices and by 
abuse of authorittr and misuse of 
power.·' 

From these paragraphs, I feel that Jag
mohan is caught in cross fire between some 
judges in the Supreme Court and tbe Con
gress Party. But wbat I want to stress 
from these paragraph is that they have 
enormous sympathy with Shri Goenka. 
For a moment, I agree tbat he was a crusa
der. So far as Jayaprakash Na rayan is 
concerned, I have got greatest respect for 
him. He was the greatest patriot of bis 
time. So far as emergency is concerned; 
yes, Goenka was a crusader. They could 
devise a method whereby tbey could give 
him a gold medal. And we could also have 
a gold medal for us in J and K, because 
Janab Sheikh Mobammad AbduJlah never 
allowed emergency there. We had an honest 
and disciplined Government and Sbeikha 
Sahib never allowed emergency in J and K. 
If the judiciary wants to recognize Goenka's 
merits during emergency t or his friendliness, 
or support to Jayaprakash Narayan, tbey 
could have asked (or a gold medal (or 
him. But so rar as the merits of this 
case are concerned, Shri Goenka and bis 
Express Papers had committed so many 
wrongs. They have ,~onstructed bui'ldings on 
st~y orden and they tiave not paid the coo
voraiou IDODeY to the GOYerDtDeDt. And 

as or now, until this'moment, that money 
has not been paid. (Rs. 3.30 crores) 

SHRI VASANT SATHE: ·It is their 
gold medal. 

PROF. SAIFUDDIN SOZ: As I see 
the Express Building, I find that there is no 
space even for waJkint: The road belongs 
to the people and the road is used as park
ing-lot. What right Mr. Goenka and otbers 
have in creating a parking lot out of the 
road there? I want to 'as this question. 
Now that building is a commercial institu· 
tion. I went to the Express Building oncc. 
I had to meet its respected editor and his 
room was just double the size of a cubicle. 
And the editor happens to be a very big 
person. So, there is no space for the Express 
staff. They are all huddled m just ono 
part of the floor. The rest of the building 
has been rented out. Somebody told me 
that Shri Goenka earns more than a crore 
of rupees -annually as rent from that build
ing. Anyway, I . do not know. Sir, tbe 
judges must be knowing better. What about 
this commercial aspect? How did these 
judges refuse to go into this. 

SHRI V ASANT SATHE : They must be 
Jcnowing better. 

PROF. SAIFUDDIN SOZ: I missed to 
point out one thing. When I referred to 
Shri Goenka-

[Tran!/ation] 

-punishment and reward are two diffe
rent things. Wherever he deserves reward, 
he should be rewarded, and wherever he 
deserves punishment be should be punished. 

[English] 

If you reel convinced of Goenka·s merit, 
it is all right .. The emergency was not a 
good thiD,. We opposed it. Our represen
tative was Sbamim Ahmed Shamim' at that 
time and. be bad opposed . it. You may 
read Shri Khushwant Singh's article on 
that. And as I said our Sheikh Sahib never 
accepted the Emergency. If Shri Goenka was 
against Emergeney, Zindabad Goenka. Give 
him a medal for that. But .he must be 
punished fot this thing that ne bolds back 
tbe 1DOIlOY wbich \)0\01.\11 to \be people of 



405 Motlon,e: Supreme AGR.ABAYANA S, 1907 (SAKA) 
Court's' 

judgement against 406 
Shri Jogmohan 

India. Now Sir, I have been hearing that 
Mt.' Ja8fl)ohan acted in haste. Some people 
'say that it is ~ element of his style to take 
decisions quickly. But in this case The 
Hindustan Time! enlightened me. On 18th 

November, J read an article. I do not 
, know whether th.se facts are correct' or 

not. You may check up whether these facts 
are correct. I read in that article that Mr. 
Jagmohan took charge of his office on 7th 
February 1980 and the Express Newspapers 
bad obtained the stay order froI_Il the Court 
on 7th of April 1980. During a period of 
about 49 days, no attempt to demolish the 
building was made. Did he act hastily? 
It is for this august House to decide. 

I feel Sir that this demand for the remo
val of Mr. Jagmohan, in my opinion, is 
unwarranted and both the Central Govern
ment or whatever may be the authority 
and the judicary must wait for some more 
time and watch him. 

PROF. MADHU DANDAVATE 
there any chance in Kashmir? 

Is 

PROF. SAIFUDDIN SOZ: I do not 
know. I have said that on Second July 
he disn1issed a duly elected Government. As 
of now, we are discussing Lt. Governor of 
Delhi. 

Finally, I humbly suggest to the hone 
Speaker, and this is in public interest, that a 
Parliamentary Committee should be insti
tuted and members from all the politia) 
parties can be nominated on that committee. 
We must at least go and see how OUf 

judicial system is working. I want a parlia 
mentary committee because I feel convinced 
tbat judges have not delved deeper and 
Bone into real issues. I do not like to say 
that they wasted the time because I have 
aU the respect for the judiciary. It has 
come up certain standard and while some 
of tbe judges do some kind of things here 
and there which are not in good taste, but 
by and large our judiciary has maintained 
high standards. But 1 should say that they 
waste time (in this case) on peripheral issues 
and did not delve deeper on the real issues. 
Therefore, we must institute a parliamentary 
committee. We must go and see bow our 
judicial system is functioning. 

Mr. Jagmohan should address a couplet 
that is in Persian. He should address it to 
the judiciary. I will translate it in Persian. 
It is in Akbar's time that Faizi got fed up 
wi th the Qazis. 

Faizi wa~ a very forward looking, so was 
Akbar. He got fed up with lhe Kuzis of 
that time as he found them conceited and 
hypocrites which traits were unislamic. This 
is quoted by Maulana Azad in Tazkira. It 
is a wonderful book of the higftest literary 
standard. 

I will not translate into Urdu. I will 
translate it into Persian which you will 
understand. 

Zubaan-e-Kasheeda badaaruJkafai ajab 
va riya 

Shahud-e-Kazab zi daava garaan-e
imaani 

Agar haqeekat-e-Islam dar jahaan 
in ast 

Hazaar Khunda-e-kufr asl ba, 
Musalmaani 

[ Translation] 

The spirit of these couplets 'translates in 
P~rsian as follows : 

Chu kufr az Kaaba bar Khezad 
Kuja maand Musalmaani 

God forbid, if blasphemy springs from 
the Kaaba itself, then what will remain of 
Islam. -

[English] 

PROF. MADHU DANDAVATE : It 
was a classical Persian, nobody understood 
anything. 

MR. SPEAKER : We understood it. 

PROF. SAIFUDDIN SOZ: I conveyed 
it through tbe Speaker who understood it. 

DR. DATTA SAMANT (Bombay South 
Central): Sir, here is a very interesting case 
of big capitalist houses who are JCadins_ or 
influencing the political parties. WfJ see the 
newspaper magnates, how they arc ioftucnc
ing the political parties either in a Good 
wa'j or in a bad way. Tbis is a ~C;~ 



407 MotIon re : Supreme 
Court's 

[Dr. Datta Samant] 

example. 1 would like to but before you 
what bappened about 30 years back. Two 
plots were given by the Corporation. I think, 
at that time, Sbri Feroz Gandhi was the 
Chairman of that group.' One plot is not 
for construction and tbe other p10t Mr. 
Goenka was to use it for construction. 
For 10 years from 1970 he was trying with 
the Congress Government by all . his influ
ence to use that plot by not allowing all the 
standard laws of the corporation, to be 
applicable there. But it was not allowed. 

Sir, I would like to put a pertinent ques
tion because it is correct that some of the 
Members of the ruling party are teHing that 
we must follow the strict rules and laws of the 
Delhi Municipal Corporation for construc
tion in that particular plot. But, Sir the 
same Mr. Goenka was given the plot of 
5000 square yards by the Chief Minister 
of Maharashtra. I do not want to mention 
the name, he is not alive. He was anowed 
to construct the Express building for about 
30 crores just opposite to Sachivalaya of 
the Maharashtra Government. That is why, 
I will have to say that these t:ewspaper 
magnates are influencing the political parties. 
This is a concrete ex?mpfe. 

Sir, it is true with all apologies to my 
col1eague Prof. Madhu Dandavate, that 
when the Janata Party came into power, 
within two days Shri Sikander Bakht· had 
given permission to construct on the small 
plot. At that time, even ' the Secretary, 
Housing 'lnd all the other authorities bad 
been opposing that this permission should 
nOl be granted. But still the permission was 
given and even the other fees of Rs. 3 crores 
were not allowed to be paid and there was 
a difference of opinion between the officers 
.and Shri Sikander Bakht at that time. But 

. afterwards when the Congress Government 
came into power, Shri Jagmohan was 
appointed as Lt. Governor. It is pertinent 
Sir, that I have gone through the judgement 
and I made enquiries also. On Sunday, the 
17th February when they assumed office, 
I.e. after two bours, it is not a question of 
moral turpitude, bpt it is the political power 
as to bow it is used in a malo/ide W8¥ and 
bow it is used to presaurise the press because 

. it is not acting in its way. That is tbe charae. 
At 2 O'clock officers were caUed and the 

+ vcey next day tbe files were alao oalled. 

JuJgement alalnat 4&A 
Shrl Jagmohan 

Some engineers were not available, their· 
office rooms were broken open and the files 
were taken out. On the 1st March, 1983, 
a Press Conference was called. Immediately 
within one bour, it was announced on the 
radio and the Delhi Television. The Express 
building and Shri Jagmohan"s press confe
rence were shown. On the some day, notice 
was issued, asking why it should not be 
demolished. Here, it is the political power 
which was misused. 

I am not talking: in favour of Goenka. 
But I say that it is the political power wbich 
was being misused. That is wby we have 
t bese strictures. 

The Supreme Court has Iit~rally said 
that the demolition of the structures was a 
misuse of political power; it waS malafide 
and it was meant to silence the voice of the 
Press. 

Jnspite of such strictures having been 
passed, Jagmoban still asks. "What bas 
happened there? Nothing bas happened." I 
have read his statement. He says: "'We have 
used our powers. If the Supreme Court 
goes against it, we will see that there is a 
Parliamentary Committe/' as if it is in 
Jagmoban·s bands. So. such type of powers 
are misused; if such people are put in posts 
of Governor, I think tbey are bound to 
misuse the powers. That is why I support 
the Motion of Prof. Madhu Dandavate. 

It the hone Members on the other side 
are honest, they will have to do another 
thing. In Bombay. big smugglers helped in 
the construction of tbe multi-storied Pratibha 
Pratishthan buildlng. There is a Congress 
Govtrnment there 1. Why are you not 
demolishing that building 7 

)n Delhi also, there are about 150 to 
200 illegal, unauthorized constructions. Why 
bas action not been taken to demolish 
tbem? 

I also fonow tbe Jaw. I also follow the 
ruJ~. (lnlerruptlon&) Why bas action, not 
been taken in Delhi in respect of these 
buildings ? 

In Jagmobao's case, the . motive appears 
to be just to teach a lesson to Goenka.· In 
view of this. I . support the motion moved 
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by Prof. Dandavate. I support it. Governors 
and people in such a high status should not 
have acted with such motives. 

[Tran.flation)J 

SHRI C. JANGA REDDY (Hanam
konda) : Mr. Speaker, Sir, the Governor, 
whose conduct we are discussing today, 
should have resigned before this discussion. 
So far as Goenka and Sikander Bakht. are 
concerned, the members belonging to the 
treasury benches have pleaded for an inquiry 
into this matter, we agree with them in this 
regard because nobody is above law. All are 
equal before law. So, we are with you in 
your demand for inquiry. 

Sir, in this great country where people 
like La} Bahadur Shastri were born, who 
despite no fault of his, tendered his resigna
tion simply on account of a railway accident, 
where we can impeach even persons occupy
ing the highest office in the country i.e. th~ 
President, where we can impeach judges of 
the Supreme Court, then can we not remove 
the Governor against whom the Supreme 
CoUrt has passed strictures in its verdict? 

Sir, when a person like Anjun Singh 
had been relieved of his post and inducted 
,here at the Centre9 then can Mr. Jagmoban 
not be removed from his post? Shri Arjun 
Singh wants to return to Bhopal but you 
are holding him here. When you have got 
so wide powers then why can you not 
remove such a Governor ? He should be 
removed. 

Sir, as soon as the judgement of the 
Supreme Court was delivered, the Cabinet 
should have taken this decision and the 
President should have passed order fQr the 
removal of tbe Governor. Today, here 'the 

'Governor is being criticised severely. So, he 
should have resigned before tbe discussion 
tank place in this House. It was bis moral 
duty to do so. If he had not offered his 
resignation, then the Government should 
have demanded bis resignztion. 

With these words, 1 resume my seat. 
The Government, the President should have 
recomolcndcd the removal of Shri Jagmoball. 

{English] 

THE MINISTER OF STATE IN THE 
MINISTRY OF LAW AND JUSTICE 

(SHRI H. R. BHARDWAJ) :. Hon. Speaker, 
I am grateful to all the hone members who 
have participated in thjs debate on a very 
vety sensitive issue. It is sensitive because 
it involves a judgment which was passed by 
three judges of the hone Supreme Court. My 
anxiety t as the Minister of Law is to uphold 
the Constitution and upbold Artic1e 121 
which says that there should be no discussion 
with regard to the conduct of Supreme 
Court and the High Court Judges. I am 
very happy and I am grateful that this bas 
been done in this House, and we have not 
discu~sed the conduct of the judges them
selves. This shows our maturity of under
standing. of the Constitution9 and the 
speakers who have participated have 
appreciated the delicacy of the situation. 

Now, in this context, may I remind 
you of a few things w!lich nobody can 
dispute, even Prof. Madhu Dandavate will 
not dispute the propositions which I would 
lay before the House, certain admitted facts. 
Let us see the genesis of the wbole problem. 
We must go into it. We are not discussing 
anything excepting tbe genesis of the whole 
problem, and the genesis is in 1977. I will 
point out page by page in the judgment 
how Mr. Goenka became a big boss, the 
moment you government came to power. I 
would briefly refer to page 26 of the 
judgement. The judge himself said, Justice 
Sen him:elf said, after the Janata Govern
ment came to power, this action took place 
with regard to giving favours to Mr. 
Goenka. Kindly see its page 26. It reads 
as follows: 

"After the formation of the Janata 
Government at the Centre on March 
22, 1977 the Express Newspapers Pvt. 
Ltd. moved for the removal of the legel 
impediment for the construction of the 
Express Building to the west of the 
sewer line first by moving the Municipal 
Corporation of Delhi for shifting of the 
sewer line outside plots nos. 9 and 10 
and secondly, by moving the Jesser (e. 
the Union of India, Ministry of Works 
and Housing for grant of requisite 
sanction to .construct tbe new Express 
Building with an FAR of 400." 

So, now, a nexus was beina searched in the 
conduct of Mr. Jagmoban. I will lay before 
you what are the facts with regard to Mr. 
Jaamoban actina on Certain OVODts 00 
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certain dates. But you kindly go into the 
nexus of thIs action of tbe Janata Party 
Minister, the moment tbe Janata Party to~k 
over, no time was wasted and immediately 
this gentleman swung into action and 
approached the Janata Government for illegal 
construction. Why? Because he was your 
friend. He was aiding and abetting your 
election activities, using aU sorts of influence 
to see that you come to power. Do you 
deny this fact? This is your own case before 
'the court. He was your admirer, your 
supporter and you were hand in gloves. So, 
the first action that the Janata Government 
did was that, O. K. you come now and take 
favours from them, whatever you want and 
we will grant you. This is the activity of the 
Minister, and it was granted more promptly 
than that was done by Mr. Jagmohan. 
Kindly see tbe events. He met on a certain 
date the Minister then the action came. Now, 
you kindly see tbat this Secretary of the 
Ministry of Works and Housing makes a 
note. Mr. Eduardo Faleiro has read it. 
So, I need not waste your time in reading 
it out again. On tbe 7th the Minister and the 
Secretary, discussed about it. The Minister 
wrote a dissening note and immediately said, 
you go and discuss it with Mr. Goenka. The 
moment the Minister told his own mind to 
the Secretary, tbe situation charged; and after 
7th, the Minister said, look here, you pass 
this order in his favour and the DDA was 
informed on 2nd of February 1978. How 
many days bad gone by between these days? 
On 7th December .1977, Mr. Gocnka wrote 
to the Minister; it is in December and in 
January the order was delivered in his hand. 
This is the promptness with which you 
favoured your own friends. If you examine 
this allegation in the light of Section S of 
tbe Prevention of Corruption Act, it is a 
straight case qainst Mr. Sikandar Bakht 
under Prevention of Corruption Act. Kindly 
see what it is ? How he is favouring his own 
friends. He is showing pecuniary gain to Mr. 
Goenka and pecuniary loss to tbe Govern
ment. So, is tbere anytbi11l else needed in 
tbis case ,. But it is the large heartedness or 
thil Government that we did not· prosecute 
that Minister. 1 concede that we oommitted 
this blunder of not prosecutina .him and for 
this you are brinaiol a motion apinst us. 
So, kindly bear in mind that you have 
wucbcd a wrona case this time. This. is Dot 

a good case you have touched. It is a very 
bad case., I am telling you. It is a very bad 
case you have touched. 

MR. SPEAKER : Mr. Bhardwaj, there 
is a saying in Urdu : 

(Trans/ation] 

Better late than never. 

[English] 

SHRI H. R. BHARDWAJ 
espect for Professor Dandavate. 

I have 

PROF. MADHU DANDAVATE: He 
can rest assured, by threat of arresting Shri 
Sikandar Bakht. I will not give up my 
case. 

SHRI H. R. BHARDWAJ: I teU you. 
Professor, you do not know. I was his 
counsel when he was involved in iron and 
steel scandal. In those days be was not with 
you. He was with the Congress. I tell you, 
that you are having a hopeless case. I tell 
you this because in those cases I was getting 
him stay. He crossed over to your side later. 
Tbis is a hopeless case. So, I tell you that 
this is a hopeless easc. Sbri Sikandar 
Bakht has no stand in this case. 

PROF. MADHU DANDAVATE Is 
it as bad as Mr. Jagmoban's case ? 

SHRI H. R. BHARDWAJ: No. Mr. 
Jagmohan bas done some serviee to the 
country. I will explain. And if I am 
wrong you can correct me. I will place the 
facts as they are in tbe judgement. 

Mr. Justice Sen is a great Judge. Who 
says that he is not a great Judge? But 
kindly see. You can kindly see. 

You and toucbing unnecessarily a point 
which will bring him more ridiclule than 
praise. Because, indirectly you are responsi· 
ble for discussing his conduct in this House. 
Otherwise, we were silently obeying 'what the 
Coort had done. 

That buildinl was erected-what you 
actually wanted baa been erected and let out. 
He is tarnio, profits oui or it. We have 
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silently obeyed that order. But now kindly 
see the sequence of events. What has 
bappened ? And first I would put the factual 
position straight. There is no unanimous 
judgment of the Court. There is always a 
distinction between the views of one Judge, 
the judgement of one judge and the judgement 
of the Court. Kindly see what Mr. Justice 
Sen himself says. 

PROF. MADHUDANDAVATE: What 
about the review petition ? 

SHRI H. R. BHARDWAJ: I win come 
to the review petition. About it the less 
said, the better. I will explain that and also 
because T am ready with that also and that 
grievance I do not want to discuss in the 
House because it refers to the general Bar 
and that is being discussed where it should 
have been dilicussed. Kindly see page 15 t. 
It is not the judgement of the Court which 
you have been quoting. He hac; himself 
said that it is . ., "on my part ... " I am 
explaining like this. It is not the judgement 
of the whole Court. Whatever you had 
cited earlier, it Wl~ his own deci'i\on. It was 
his own judgement which he ba~· indepen
dently come.to and it takes to 206 and 
207. pages! Mr. Juc;tice Venkataramaiah 
glves a: very short judgement and another 
judgement given by Mr. Justice R. B. Mishra 
is indeed ve.ry short and very re~evant. Do 
you disagree with what an the three Judges 
have said. that this is not a case where there 
was no bar for proceeding against the 
Express? Do you contradict this point that 
they have an unheld the right of the 
Municipal Corporation of Delhi, the right 
of the DDA's Land and Buildings Depart
ment that they could proceed even now and 
do you know that there is a clarification 
application pending by the Municipal 
Corporation in the Supreme Court in view 
of the Court's observations 1 The matter is 
as a matter of fact SUb.jlldice in the Court. 
So, therefore, the finding of the Court 
unanimously boils down to one point: That 
an these i~sues should be raised afresh. 
Why? Because in a Writ Petition under 
Article 32· you cannot aduce oral evidence, 
you cannot cross-examine witnesses. You 
have to tile an affidavit and you have to 
decide the case. What the ludges. Mr. 
Justice Venkataramaiah and Mr. Justice R.B. 
Misbra have categorically stated is tbat 
these are Dot prooeodil1l1 to determine the 

rights of the parties. So, therefore, go to the 
suit. Even Mr. Justice Sen himself has said, 
"WeU, now we have quashed the notices." 
There were two notices, one was by the 
Munic: pal Corporation. and the other 
was by the Land and Builiiing Department. 

. One was for enforcing re-entry and forfeiture, 
and the other was for demolition. They 
were extreme penalties. So, return to a 
suit. Therefore, the Court has quashed and 
on these orders various reason ings were 
given. Whenever they quash an ·order there 
hl~ to b~ reasoning an:! that reasoning has 
been really branded as strictures against 
Mr. Jagmohan. That is not the correct 
position of the judgement. They are reason
ings of the Court with regard to quashing 
of these notices which were issued, one by 
the Zonal Engineer and the other was by 
the Officer of the Land and Bui1dings 
Department. So, to that extent the orders do 
no t stay. 

But with regard to the conduct of Mr. 
Jagmohan. even if you read in totality what 
Justice Sen has said, that does not really 
project your point of view. Kindly see what 
Justice Sen bas said: He has said: -'Now 
that I have quashed the orders, both the 
notices, the Union of India will not demoHsb 
and re-enter, but it is the right of the Union 
of In:lia to file an appropriate suit and 
recover the charges." So jf you say that 
there was no case for proceeding against The 
Indian Express and still Mr. Jagmohan 
proceeded against them, there could be a 
malafide or political action. Now it is an 
accepted case of the court that there was the 
ground. They had really committed breach 
of certain municipal laws and certain vio
lations of the agreements between Land and 
BuiJding Department and the Indian Express. 
Therefore, the proper course is going in for 
the suit where the evidence can be adduced 
or rights and obligations can really be 
appreciated. That issue has been left open 
by the court. Now. that is still to be gone 
into and an application is pending. It is not 
without basis that he bas acted. On the 
contrary he has acted on a case which was 
very valid. After aU, it is not a charity. 
According to the estimates and calculations 
made by them the money involved was 
Rs. 3.35 crores. 'This was a Government 
money which was waived by Shri Sikandar 
Bakht. Under what authority of law was 
it waived? It is definetely the duty of a 



415 Motion re: Supreme 
Court's 

. NOVEMBBR 26. 198.5' Judgement against 4 i ) 
Shri Jagmohan 

[Sbri H. R. Bhardwaj] 

successor Government to see whether what 
had been done by the previous Government 
was right or wrong. You had taken se~eral 
actions 'against us and we had to defend 
ourselves. But the question is, now if be 
takes action, demolition notice is issued 
and a re-entry order' is issued, let the court 
take cogni,sance of that. BuL why are you 
becoming so touchy with regard to The 
Indian Express? Are you giving support 
to your fellow-men? Kindly see that this 
is not a case which should be dragged too 
long. The Supreme Court has given a 
verdict. It is being respected in all spheres 
by us. But kindly to do not 'take it any 
further because then you have the rjsk of 
running the judiciary equally into disrepute. 
No person can discuss the conduct of a 
judge. But the judge may discuss anything. 
That is his privilege. He can say anything 
to us. He said so to our party without 
hearing us. But we do not want to discuss 
th3t here. 

PROF. MADHU DANDAVATE: Just 
as we cannot discuss the conduct of judges, 
judges also cannot discuss the proceedings 
of the House. That is also there. So it is 
not unilateral. 

SHRI H. R. BHARDWAJ : That follows 
in the next article, of the Constitution. That 
is why I am grateful to you and all my 
friends. But the question again here is that 
we must Dot confuse th ings. There bas been 
a misrepresentation to the extent that the 
whole court bas ridiculed him and that this 
is tbe judgement of the entire court. Do 
you think that Justice Venkataramiah and 
Justice R. B. Mishra are not valuable judges? 
Tbey are equally valuable and their sugges
tions are incorporated in the judgement. So 
far as this part of it is concerned. it was 
may duty to put the record straight and 
that I have done. 

Now, J come to the other part of it j.e. 
with regard to the lightning speed with which 
Sbri Jagmoban is said' to have proceeded. 
The dates were given. ,He took charge on 
7 February, 1980. He summoned the 
files on 18 February, 1980 and DDA files 
were summoned on 20 February, 1980. 
On 29 February, h.e summoned the files of 
~1CD and he addressed a press conference. 
S" how demOQ'atk h. was. He did not do 

anything like Mr .. Sikandar Bakbt. He 
called the press conference and told them 
that, look here tbe Indian Express bad 
tresspassed. It was also televised. So, he 
did not do anything in a haphazard mariner. 

DR. DATTA SAMANT : It was politi
cally motivated. 

SHRI H. R. BHARDWAJ: It Was not 
politically motivated. 

PROF. MADHU DANDAVATE : Have 
you come across any Governor calling the 
press conference and explaining to them 
various decisions that are taken •.• 

SHRI H. R. BHARDWAJ: There is a 
difference. He was the Lt. Governor. As 
Lt. Governor, be was Chairman of DDA 
as. well as administrator of Delhi. His 
functions are not that of a Governor. 
Kindly see that as Lt. Governor he has the 
contr01 of MCD and DDA both. But 
judges have not appreciated that point of 
view correctly. This is a matter of fact. 
Since this has been decided by the court 
I will not comment on that. Otherwise there 
is a notification on this file. If you care to 
read it, there is a notification that all nazul 
land will be managed by the Lt. Governor. 
But the judges were very very keen to 
defend Mr. Sikand~.r Bakht's action in this 
case. They said that this Lt. Governor who 
is a sma11 functionaty of U .0.1. has the 
audacity to challenge the action of the 
Minister. That is the reasoning which they 
have adopted. J can teU you tbe date also. 
But whether he is a small functionary or a 
big functionary, so long as he exercises tbe 
delegated powers of the President in tbe 
Union Territory of Delhi, he does so within 
his jurjsdiction and competence. ] wi)) not 
go into that case because there is a judicial 
verdict on this and the only remedy was the 
review. And what has happed in this 
country I am really very sorry to comment. 
Review is the only remedy against a judge
ment of the Supreme Court ... (Interruption). 

PROF. MADHU DANDAVATE: Be
fore you go to the next point, please clarify 
that the counsel for the Government of 
India categorica1ly said in the court that he 
bas exercised the power which he did not pOi..... He bai Wry clad, said 10. 

I 
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SHRI H. R. BHARDWAJ: Yes. The 
counsel for the Union of India was Mr. L.N. 
Sinha and - I am younger in age to you, 
you are a very senior Member-you know 
the man whom we are talking about. Sri 
L.N. Sinha is more credible person than even 
some of the judges. Sri L. N. Sinha is the 
person whose many juniors have become 
judges and are occupying high offices. I 
cannot accept anything against Me. Sinha 
or for that matter anything Slainst any 
judge or a counsel. This is an unfortunate 
case which we are involved with. This 
controversy is not only here, this is in the 
Bar also because it is a phenomenon which 
has cropped up because of lapse of time. 
Two years after the hearing concluded, 
certain concessions were imputed to the 
senior counsels which they are disowing in 
writing. And what the court bas said in the 
judgement, have you seen that '1 The court 
said that letters were not enougb, affidavits 
should have been filed. Okay, if tbe court 
could call them and say that. We do not 
rely on your letters, file affidavits, and if 
they had not filed affidavits, you could say 
that they have not filed affidavits, so tbey are 
wrong. But kindly see the manifestation. 
A case is there. It is decided after a long 
lapse of time and tben certain counsels write 
certain things that they had not addressed 
in those very terms, especially so, when the 
pleadings of the party are totally contrary to 
what is attributed to the counsels in this 
case. Pleadings of the Union of India, 
pleadings of DDA, pleadings of tbe Muni
cipal Corporation, all are verbatim consistent 
with each other but the concessions given 
as written in the judgement are wholely 
different. I am not going into the merits of 
tbese tbings because they touch a very 
sensitive area where I would not like to 
travel here. The judges know better. They 
have said tbat we have correctly checked up 
our books wbere we note our points and, 
tberefore, we are sure that these concessions 
were made. But the counsels bave equally 
forcefully said tbat these concessions were 
never made. But what do we do? Jaamohao 
is not in the court. Jaamoban is given 
certain Jetters. If the letters, for instance, are 
correct, then Jaamohan is true. If the letters 
are incorrect, Jaamoban does Dot know what 
was considered. He bas to file a Review 
Petition in any case because in aggrieved 
party in Supreme Court can only have 
recourse to a Review Petition. You ten me 

anything else which a man can do. If a 
party is aggrieved against certain order of 
the court and jf he wants to go in for the 
review of that order, no other petition lies 
for that party except a Review Petition. 
And that is wby it goes to the same judges 
and they hear it. But in this case the court 
has given a reasoning that affidavits would 
have been better and it should have been 
mentioned in the court. To that extent 
only they said. But just see. It is not 
Sri L. N. Sinha alone, or Mr. Bhandare, or 
Mr. P. P. Singb, there was a counsel wbo 
settled this brief. Have they mentioned him
Dr. L. M. Singhvi, a former President of the 
Supreme Court Bar? After Mr. Jagmohan 
was given these letters, the case given to 
Dr. Singhvi. He settled tbe whole brief. 
But nothing has been said about him. 
Therefore, this is something where the minds 
of the Bar and the Bench are agitated today. 
The judges themselves are divided on this 
issue. The Bar is also a little divided. 
There is a resolution signed by 200 members 
of the Bar pending consideration on 28tb 
of this month. Sixty members are to the 
contrary and 200 on one side. I t is being 
discussed in the Bar Association. But we 
will not go into it because as I submitted at 
the outset, we will ftot discuss tbe conduct 
of judges because this is what the Consti
tution requires. But with regard to the 
Review Petition I will remind you-because 
I bold high respect for you-to kindly bear 
in mind what an English judge has said, 
and which is appropriate to quote. 1 quote : 

"It may be that tbere are some 
who would decrease tbe importance 
which the courts attach to the observance 
of the rules of natural justice. When 
something is obvious, they may say, why 
force everybody to go through tbe 
tiresome waste of time involved in 
framing charges and giving an opportu
nity to be heard '1 The result is obvious 
from the start. Those who take this 
view do not, I think, do themselves 
justice. As everybody, who bas anything 
to do with law, well knows, the path of 
law is strength with examples, open and 
shut cases, which somehow were not of 
unanswerable charges which in the event 
were completely answers of inexplicable 
conduct which was fully explained. Nor 
arc those with any knowledge of human 
.nature, who pause to think, tbr that a 
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decision against them has been made 
witbout their being afforded any oppor
tunity to influence the course of events." 

This is wbat an English judge bas said. 
There are judges who feel, well in this 
particular case there is no use of wasting 
time by giving an opportunity to tbe otber 
side, because the facts are apparent. But, 
nonetheless with that vie'W there are cases 
which the Judges think that tbey are wrong 
and tbere is nothing in this case. But still 
a better view can be taken and cases have 
been solved. Therefore, in law every 
judicial hierarchy bas been upgraded, and 
one after the other appellate courts are 
given and ultimately even in the Supreme 
Court the right of review is well recognised. 
There tbe grievance of the Counsel seems to 
be tbat we were Dot 'heard before being 
condemned. Whatever observations have 
been made in the courts judgement, the 
grievance of the Bar and the Members of 
the Bar is tbat as senior Counsels .if some
thing has to be said, we could very well 
speak to the Judge in his Chamber and 
explain it. Tbey should have been given 
a reasonable opportunity to be beard. Wen, 
tbis is between them-the Court and tbe 
Members of the Bar. That issue is a very 
pertioent and very important issue, because 
as Officers of tbe Court, tbe Lawyers have 
to discharge very difficult and ooerus duties, 
because they have to act in the be,t interest 
of their clients. If they remain under the 
fear of the Judges, they will not be able to 
address to tbe court properly. They will 
always be under that hang-over that the 
Court will be displeased with tbe observations 
of the members of the Bar. So, kindly see 
when you say the independence of the 
judiciary, you have equalJy to see the 
strength of the Bar. A strong Bar is- also 
necessary for independence of the Judiciary. 
We cannot isolate the two institutions 
because DO judiciary can be strong unless 
there is a strong Bar and there cannot be a 
strooa Bar unless there is an independent 
judiciary. Tbese two institutions serve each 
other and supplement each otbt-r. That 
relationsbip will be eroded by such discus
sions as bas been raised today. We are 
trying to sort out this cont roversy to the 
best of satisfaction of every party, but now 
tbat it bas been done with a rt. 'StraiDt. I think 
it wiD DOt C&1JII .., harm to ,eitbor lide. 

SHRI VASA NT SATHE: Both are 
equally honourable. 

SHRI H. R. BHARDWAJ: I have said 
so. 

There was also a contention that the 
Court has said that the action was mala-fide 
and politically motivatod. Only Justice Sen 
has said that. Justice Venkataramaiah bas' 
not ~aid that. Observations and findings of 
Justice Venkataramaiah are that the Officers 
who issued these two notices did not act 
Independently and they worked under the 
pressure of Mr. Jagmohan in issuing these 
notices. Political motivation is not attri
buted by Justice Venkataramaiab .•. 

PROF. MADHU DANDAVATE: Even 
Justice Venkataramaiah said : I am satisfied 
that the said notices were issued by the 
authorities concerned under the pressure of 
the second Respondent, i.e. Mr. Jagmohan. 

SHRI H. R. BHARDWAJ : That is what 
I said. If you kindly analyse these two or 
three sentences, by the concerned Officers 
means Zonal Engineer and the Engineer who 

.. was bolding Office in the Land and Building 
Department did oot issue notices inde
pendently. Therefore, tbere was no inde
pendent application of mind by these two 
Officers and they acted under the pressure. 
So, there is no political motive attributed by 
this Judge to anybody in this case. There
fore, you cannot say that this is a unanimous 
verdict of the Court on this very issue. We 
bave always the facts in issue, the point in 
issue and the ratio of tbe case. They are 
separate issues. So, all theSe things have to 
be discussed dispassionately and separately. 
The verdict of tbe court is altogether distinct 
from tbe thinking and observation of one 
.ludge. The observation of the Court and 
the Judgemeht of the Court are two distinct 
things. Judgement of the Court, I tell you. 
is that this Express building bas committed 
certain breaches and action should be taken 
separately. They only quasb these two 
Dotices issued by MCD and tbe Land and 
liuilding Department, because they were not 
really issued by proper and independent 
application of the mind. This ia the 
rationale of this judgement. So, therefore, 
you cannot aay, then you are really doing 
jajUitice to ODe otficcr. wbo bas acted 
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promptly. Your Minister acted promptly to 
show favour~ This is an officer who acted 
promptly to dislodge that favour, to recover 
rupees three crores and thirty-five lakhs. 
Therefore this is the grievance. And if that 
is the case, you have no better case. There
fore we should leave the point here and now. 
Because, ultimately, Sikandar Bakht has been 
a Minister: he is no longer even a Member 
of Parliament. What is the use of discussing 
bim here DOW? 

PROF. MADHU DANDAVATE: Who 
is discussing ? 

SHRI H. R. BHARDWAJ: Because, 
you have brought h:m into the limelight. 
His past is not very, very valuable, I am 
telling you and be is not a very high stake 
to bet on. He is not the best horse to bet 
on. I know. 

PROF. MADHU DANDAVATE: He 
has come through the Congress. 

SHRI H. R. BHARDWAJ: I tell you; 
you gave him so promptly. and so readily a 
Minister's job in the Cabinet. See what a 
standard it was! 

I would only comment on one thing 
more, Sir. 

In whatever has been discussed here, in 
whatever has been said here, there is 
absolutely nothing to suggest and nobody 
bas suggested that Mr. Jagmohan did any
tbing for his personal gain. You bad cited 
certain instances about TIK' case, about 
Kairon's case, about Neelam Sanjiva Reddy's 
casc. 1 know because I was counsel, but 
then, I was sufficiently mature and all these 
cases. (Interruption) Even Antulay's case, 
if you apply, your Sikandar Bhakt goes to 
jail, 1 am telling you ... 

PROF. MADHU DANDAVATE: 1 
don't worry about it. I do not worry who 
goes to jail at all. 

SHRI H. R. BHARDW Al : By no 
stretch of imagination you can apply Antu
lay's case to Jagmohan at all-I can teU you 
very frankly. You are much more informed 
than me. Because, in that case, it was 
pecuniary advantage to the Trust. Now, this 
is pecuniary advantaae to the Express. And 

official position was abused. Jagmoban has 
not abused any position with regard to 
showing any pecuniary gain even to 
Congress (I) or somebody. Therefore, these 
issues are there. Again Ram LaJ's case is 
there. There is no nexus between tbese 
cases. Then Dr. Chenna Reddy's election 
matters. All these issues are there. They 
relate to charges of corrupt practices also. 
Kindly see TTK's case downwards. TTK,9s 
case was perhaps with regard to Muodhra 
deal. So, all these cases, I distinctly 
remember and you can vouchsafe, involved 
certain moral turpitude and charges of 
corruption. The nexus was established in 
tbis for showing favour. 

PROF. MADHU DANDAVATE: There 
were certain cases which related only to 
irregularities. 

SHRI H. R. BHARDW AJ: I tell you, 
it is no irregularity that you recover Govern
ment dues. What is the irregularity? Is it 
not irregularity if a baron of the Press 
committed tresspass on public land and your 
Minister shows bim favour and sa),s, go and 
do whatever you like? There is no rule for 
you ! He bas followed certain rules in 
issuing notices which have been stayed by 
the Courts. But for you there was DO rule ! 
Absolutely misrule? 

Now, Sir, with regard to one more 
thing. it is with regard to the respect for 
the Courts. Kindly see this thing. In the 
High Court I was then practising as a 
lawyer. I know that an interim order was 
also passed by the Court, that let the archi
tects of Express Newspapers conduct a survey 
and find out if there is any encroachment 
and if so to what extent. Was any survey 
made in this case? It was never allowed to 
be made because tbe man was so strong 
about it that be himself said, nobody can 
really touch me. Their own architects were 
Korea and Company. I corretly remember 
that Justice Bhagwati and Justice 
Venkataramaiah were the Judges who 
directed and said, okay, they will not 
construct any more, and let their own Archi
tect make the survey. But that was never 
allowed because the parking space was not 
left. AU these things leave nothing and nothing 
to be answered, nothing to be realised to 
except that again you have not risen above 
party politics. Unfortunately in this case the 
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Judges are involved, no party is involved, . 
and we should leave this question as it i~ 
Mr. Jagmoban bas done no disservice to the 
society or Delhi or the country by touching 
this man, who thinks that 'nothing can 
touch me'. He has done pure and simple 
service by pointing out that this is a unique 
case of tresspass of public property and 
evasion of municipal taxes and evasion of 
all procedures and Jaws. 

The whole House has discussed every 
point of tbis case, every issue of this case. 
And now I will briefly touch one point. 
Some people have said that this was 
tried for gagging the press and it violated 
Article 19. See what the Judges have said. 
Have they touched this saying that 'It is a 
violation of Article 19, therefore we quash 
these proceedings' ? No. It is under Article 
14 that they have decided the issue. 
The verdict of the court is not that 
'it violated Article 19-freedom of 
press-and therefore, we quash this". They 
simply said that 'there is non-application of 
mind, undue haste and therefore, we quash 
it because the authority did not act indepen
dently, these engineers did not act indepen
dently.' So, to that extent the notices were 
quashed. 

No. Sir, with· all my submissions, I 
commend that this motion may be rejected. 

PROF. MADHU DANDAVATE: Mr. 
~l)ea"t.t, CS\t, \ \\0 no\ 'Want \0 \a~t. an~ 

time of the House, but 1 iust want to ... 
(In te",upti on$). I win not witbdraw it. Wben 
I move it, I move it for the sake of adoption 
or rejection. 

Sir, I would be extremely brief. Firstly, 
let me state tbat when you were not here in 
the Chair, a Ruling was given that no 
aspersion should be cast on the conduct of 
tbe Judges, and I agree with the Minister 
that by and large in tbe entire debate we 
discussed tbe implications of tbe Judgement, 
but 8S far as the conduct of the Judges is 
concerned, that was not touched, and I am 
happy that the debate was kept at that 
particular level. I must also point out to you 
one thing. When the motion was related to 
one particular aspectt tbose who are opposed 
to the Substantive Motion deliberately chose 
the path of chOOlliDl offcnee as tbe best 

defence and they deliberately diverted the 
basic issues. (Interruptions). 

I must say, Sir, I have full respect 
for the knowledge of the hon. Minister for 
Law and I know that he is quite conscious 
of the fact that in this particular substantive 
motion the merits of the case whether the 
conversion amount was paid or not, irregu
larities were committed or not, that issue 
was not raised. Those who have committed 
the crime, if they are taken to the nearest 
pole and hanged by the shortest rope, I will 
not lament at all. The question is not what 
crimes various people have committed. They 
talked about the violation of rules. I 
quoted, and the Judge himself said : 

"I may add because the DDA itself 
has sold plots by public auction on 
Asar Ali Road where FAR of 500 has 
been allotted to the Bya t t Regency 
Hotel at the Bikajicama place on the 
Ring Road, New Delhi." 

So many irregularities have taken place. 

AN HON. MEMBER 
middle of the road. 

(Interruptions) 

Not in the 

PROF. MADHU DANDAVATn : Just 
listen to me. Your contention was FAR 
rules have been violated, Master Plan norms 
have been violated. My friend Datta Sam ant 
\\a~ ~uo\ed a numuet ot \n~tan.ce~ '?<Inete ~o 
many rules have been violated about FAR. 
"But that was not the question. As \ said, 
again if a Parliamentary Committee is appoin
ted even at tbe administrative level, you 
take a firm step against those who are 
defaulters, I win be the last man to shed 
tears for anyone of them. But the question 
is, as rightly tbe Counsel of tbe Government 
of India very clearly stated, that as far as 
Mr. Jagmoban i9 concerned, he bas gone 
beyond the brief, he has exercised tbe powers 
which were not bestowed on him, and there
fore, when the powers have been misused and 
powers which were not bestowed have been 
actually utilised. a man like Lt. Governor 
holding tbe high office cannot ta ke tbis 
attitude. 

As far as the main judgement is concero
ed, as Sbri Sharad DiJheji rilbtJy referred 
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to. in the main judgement, there have been 
different views and different judgements. As 
far as - the review petition' is concerned, 
the main thrust is the same. Again in 
various judgements, different judges have 
attacked tbe same person from different 
angles. And, therefore, I will say tbat it 
is reaDy a three-dimensional problem that 
has been developed. But all the same, in the 
review petition, it has been very categorically 
stated that he has over-stepped his authority 
and used the powers which be was not 
possessing. 

Therefore I insist that this Resolution be 
put to the vote of the House. Even at tbe . 
last moment, I appeal to the Members of the 
ruling Party to change their mind and have 
this Resolution unanimously passed. Even 
if you reject it, you are going to implement 
it after some weeks and Mr. Jagmohan is 
going out. It is only a question of time. I 
am only hastening the process to take action 
in tjme from the forum of Parliament. 

MR. SPEAKER : The question is : 

"Having regard to the observations 
made in the judgement of the Supreme 
Court in the Indian Express Building 

case against the then Lt. Governor of 
Delhi, Shri Jagmohan, this House 
recommends that Shri Jagmoban be 
removed from his . office of Governor of 
Jammu and Kashmir." 

The motion was negati,ed. 

19.31 hrs. 

BUSINESS ADVISORY COMMITTEE 

Fourteenth Report 

[English] 

THE MINISTER OF PARLIAMEN
TARY AFFAIRS AND TOURISM·(SHRI 
H. K. L. BHAGAn: I beg to present the 
Fourteenth Report of the Business Advisory 
Committee. 

MR. SPEAKER : The House stands 
adjourned to re-assemble at 11.00 a.m. on 
28tb November, 1985. 

19.32 hrs. 

The Lok Sabha then adjourned till Eleven of 
the Clock on Thursday, November 

28, 1985/Agrahayana 7, 1907 (Saka). 

Chowdhury Mudran Kendra. Moujpur, Delhi-53. 


