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the Bill introduced in Parliament seeking 
to withdraw the exemption of excise duty 
on hand made detergen t prod ucts in the 
larger interest of country's indigenous 
economic growth. As the matter is quite 
serious, I call upon the Government to 
take immediate action. 

(vii) Extending the same benefits to the 
Educational and Vocational Gui
dance Counsellors working in 
var ious Government Schools in 
Delhi as are provided to all other 
categories of teachers employed in 
Government Schools 

SHRI K.J. ABBASI (Domariaganj) 
Sir, various benefits like enhancement of 
age to 60 years, selection grade, stagna
tion increments, medical allowance etc., 
have been granted to all categories of 
teachers working in the Government 
scho()ls in Delhi. The benefits have not, 
so far, been given to the Educational and 
Vocational Guidance Counsellors working 
in the same schools. The E.V.G. 
Counsellors, in addition to guidance work, 
also take regular periods in schools like 
other categories of teachers. They are 
very much involved in the process of 
teaching. 

Since these benefits have also been 
granted to Librarians and Laboratory 
Assistants, who are not engaged to 
teaching process, there is no justification 
in excluding the E.V.G. Counsellors 
working in the same schools. 

I request the hone Education Minister 
to kindly look into the matter and rectify 
tbe gross injustice done to the Counsel
lors. 

(viii) Incentives to protection staff 
employed in Archaeological Survey 
of India to stop pilferage of 
archaeological relics 

SHRI DIGVIJAY SINH (Surendra
nagar): Sir. encroachment of properties 
~wned by the Arcbaeological Survey of 
India ,and tbe pilferage or archaeological 
relics bas assumed alarmiDl proportions. 
Consider ina .the meagre emolument received 
by the protection staff. @iving incentives 
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is the only solution. Reply to my 
VDstarred Question No. 344, dated the 
14th August, 1985 tota))y denies any 
such incentives and therefore the need to 
evolve giving such special facilities. 

13.04 brs. 

ESSENTIAL SERVICES MAINTENANCe 
(AMENDMENT) BILL-Contd. 

[English] 

MR. DEPUTY.SPEAKER : Sbri 
Indrajit Gupta-not present. 

Shri Haroobhai Mehta. 

SHRI HANNAN MOLLAH (Ulube
ria): Sir, all the hone Members have 
gone for Lunch because they thought that 
the BilJ would be taken up after 2 p.m. 

MR. DEPUTY.SPEAKER: Even the 
subject may come to an end at any time. 
How can we say that? We cannot 
·predict that it will come only at 2 p.m. 

SHRI HANNAN MOLLAH: Betweetl 
1 & 2 is the Lunch Hour. 

MR. DEPUTY.SPEAKER: That is 
why, I asked the House about dispening 
with Lunch Hour. Everybody agreed. 
Nobody dissented to it. Therefore, tbere 
is no point in asking for DOW. Now, we 
are to continue the discussion on tbis 
Bill. 

SHRI HAROOBHAI MEHTA (Ahmee. 
dabad): Sir, the extension of the life 
of Essential Services Maintenance Act, 
1981 is hardly a matter of pleasure for 
me and I am sure that the same must be 
the feeling of the bon. Minister who 
piloted the BiU. However, we come 
across situations io which certain measures 
oot quite suited to our likiol have lot to 
be pursued. Undoubtedly, the provisions 
contained io the Essential Services Maio
tenance ·Act (BSMA)lare drastic to some. 
extant. 
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13.05 hn. 

[SHRIMATI BASAVA RAJESHWARI in the 
Chair] 

[Shri Haroobhai Mehta] 

I might have been as vocal as many 
friends to plead for the cessation of the 
operation of such an Act bad it Dot been 
that of late, the strikes of employees have 
assumed a character which can hardly be 
considered patriotic. Take, for example, 
certain strikes in public sector, motivated 
not by any genuine trade union objectives 
but resorted to in order to weaken public 
sector at the instance of certain foreign
agencies which would not countenance 
India marching towards self-reliance and 
w~ich. therefore, thought that weakening 
of public sector is a sure way to obstruct 
tbe course of such march of India. Take 
also the strikes launched by trade unions 
whose decision-making bo~ies are control. 
led by the upper-caste orthodoxy around 
tbe demands to abolish reservations or 
rosters. Such strikes would run counter 
to our basic Constitutional tenets and in 
tte context of trade union 8(;tivities, the 

same would run counter to the interests 
of the weakc!r sections among the 
employees. Would anyone with a 
conscious trade union mind, think that 
such strikes are conductive to legitimate 
trade unionism or are in the interest of 
the society as a whole? I am happy 
that my good friend Mr. Indrajit Gupta 
stated that he docs ·not support such 
strikes. These types of strikes not only 
divide tbe trade union front but also 
divide tbe society. 

\\'bat can be the patriotic reaction 
against such strikes? Can we call such 
activity an exercise of fundamental right 
of workers 'I 

Coming to tbe plea on tbe basis or 
fundamental rilht of workers. I must 
mOlt humbly poiot out tbat the Supreme 
Court bas ruled in All Ind ia Bank 
Bmployees Union case (I 962) that the 
fundamental ri,ht under Article 19(1 )(c) 
does Dot iDclude in its sweep the rilht to 
Itrikc. One mayor may not agree with 
tbe formulation of the Supreme Court. 
l'at this is the law of the land. I am 

conscious of the fact that workers resent 
against this situation especially when seen 
in juxtaposition with tbe conclusion of the 
Supreme Court in Exelwear case (1978) 
tbat the right to cJose down a going 
industrial unit is a part of the funda. 
mental right of the employer guaranteed 
by Article 19(1 )(8) a! held by tbe 
SupreD?e Court. We have to _ put 
up with this situation until altered. 

If the Supreme Court has held that 
there is no fundamen tal right of workers 
to go on strike. that does not end the 
matter. I would quote a higher social 
au thority in favour of the workers, that 
j~ ·vfahatma Gandhiji who wrote in 
Yong India of 6-10-1920 tbat tbe right 
to resort to strike is an inherent right 
which a worker may exercise for securing 
justice. 

I may point out that Ahmedabad city 
has the singular distinction of 
baving its textile workers strike of Feb
ruary-March, 1 91 8 actively and closely 
led and guided by Mahatma Gandhiji 
bimself. It bas. however, to be borne 
in mind that Gandhiji did not advocate 
strikes in public utilities Mahatma 
G "!ndhiji wrote to this effect in the 
Harijao, of 21 st April 446 at the time 
of sweepers' strike in Bombay. 

So far as essential services and public sec
tor are concerned all of us should put our 
heads together in order to find out bow 
a new trade union culture can be deve
Joped under which workers can have 
their grievances sorted out through bila
teral agreements, arbitration /adjudicatioQ 
and, if necessary, through struggles with
out impairing the working of essential 
services in public sector establishments. 

Of course, adoptioa such a course on 
tbe part of workers unilaterally would 
be ao exercise in self -effacement. The 
management must also develop a De. 

climate. Bureaucratic and of len feudal 
approacbes, seen in some public &eCtor 
manasements sboutd be sbuDDed. There 
sbould be constant readiness and under
standing about the arievaDCel of the 
workmen. Workmen should be livea 
full immunity apiDal victimisatiOD for 
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legitimate trade union activities. Arbi. 
trary terminations should be given a go. 
by. Disputes, collective as well as in
dividual, s~ould be quickly resolved 
through bilateral settlements and when 
the same is not possible, through arbitra. 
tion/adjudication. Sometimes we find 
that labour authorities are reluctant even 
in the matter of making references for 
adjudication under Section 10 of the 
1.0. Act. You can imagine what could 
be the pI ight of workers when even ad. 
judication is not available to them for 
years. Many friends know, as a matter 
of fact, what happened when the Supreme 
Court pronounced in Safdarjung case that 
industrial disputes channels under 1.0. 
Act would not be available to hospital 
workers. Next day, there were red fIJgs 
hoisted on the gates of the hospital. 

Our industrial adjudication machinery 
is working at a snail's pace. Think of 
a case of arbitrdry termination which 
comes to be decided even in favour of 
workmen but, at the end of a decade! 
What would be happening to the family 
of the workmen in the meanwhile? 

I would like to draw the attention of 
the Minister of Home Affairs to the 
situation that often pubJic sector manage
ments do Dot accept the awards of the 
adjudication machinery. They go on 
challenging them in t he High Courts and 
in the Supreme Court and in the process 
tiring out the workers to settle the case 
by acceptin$! something less thaa due. 
This approach of the management cannot 
inspire a proper trade union culture aimed 
at protecting and strengthening the essen
tial services in public sector without 
compromising the interests of workers. 

However, while drawing the picture 
of ESMA, one need not always apply the 
black brush. There are some redeeming 
features in tbe Act. Section 4 insists tbat 
even the dismissal on tbe ground of com
mencing or instigation of a strike should 
be in accordance with Dormal provisions. 

Sections 8 and 9 empower tbe 
Government to probibit lockouts and Jay
offs in. circumstances si milar to tbose 
pertaininl to strikes. 

I would like to urge the hOD. Minister 
in this c8nnection that the Government 
should activate the administration to 
implement vigorously the provisions COD

tained in Sections 8 and 9. 

In this connection, I . take the liberty 
to. suggest that tbe Government may se
riously consider whether it is feasible to 
set up a sort of Advisory Board for post
facto considera ti on of declarations under 
Sections 3, 8 and 9. Such an Ad. 
visory Board may consist of repre
sentatives of the Government-Home 
Ministry and Labour Ministry-workers 
and the managements. This wjH remove 
the sting from the Act and lend an as. 
surance to workers and managements 
alike about justification of such declara
tions. After all, when even smugglers 
are entitled to have their cases examined 
by an Advisory Board under COFEPOSA 
as required by Article 22 of the Consti
tution, why should not workers employed 
in essen tia} services as a class be entitled 
to have the declarations regarding strikes, 
lockouts or lay-offs examined by an Ad. 
visoI)' Board? Such a course will 
strengthen the hands of the Government 
in justifying the decJarations and elimi. 
nate any scope of an apprehension about 
any possible arbitrariness in these 
matters. 

With these words, I consider it to be 
my duty to support the Bill. 

[Translation] 

SHRI DAMODAR PANDEY (Ha
zadbagb) : We are not bappy to 
support this Bill but at times the circum
stances compel us to do so. We fail 
to understand as to why such a Bill 
has been brought forward and why we 
are supporting it. Our hon. friends 
si tting opposite, some of whom are 
active trade unionists, bave said certaio 
thinas about this Bill which in ract 
they Ibould not have said. There 
was also lome miS-statement wbicla 
needed to be clarified. It has been said 
tbat peopl. joined baDd.~ to launcb 
strike in the coal ind ustry and cveo tbe 
legitimate demands of the workers were 
not accepted and that was why tbey 
had to resort to strik.e tbrice. Will 
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[Sbri Damodar Pandey J 
these leaders tell us in a11 sincerity 
whether tbis strike bad been laun
ched in support of the demands 
of the workers or to show their process? 
AJJ these leaders had given a slogan 
during tbis strike. This slogan was 
not in any way related to tbe demands 
of the workers. This slogan aimed at 
securing adequate berth for these leaders 
in tho committee that had been formed 
to consider these demands~ in an 
important industry like coal mines. If 
the strike is resorted to for achieving their 
selfish ends at tbe cost of the interests of 
the workers, it is indeed a very sorry state 
of affairs and cannot be justified in any 
way. They also said that the strike 
took place despite oppos ilion by INTUC. 
I represent INTUC an d work with coal 
workers. I kn ow it for certain that 
these leaders had been strnog'y condemned 
by the coal workers. They gave a 
caB for strike at the national 1evel 
thrice but every time as many as 80 
per cent workers reported for work. 
This shows how successful they 
were. 

SHRI INDRAJIT GUPTA (Basirhat;: 
Then there is no need for bringing 
forward this Jaw. Your INTUC is 
quite sufficient to meet the si tuation. 

SHRI DAMODAR PANDEY: You 
can very well visualise why this law 
has been brought forward. INTUC is 
a recognised union. Over 60,000 coal 
workers work in the Singreni Col1kry. 
In this Colliery alone, they resorted to 
strike for as many as 440 times in a 
year of 365 days. Now the question 
is why lhey resorted to strike so many 
times After the signing of the argee
ment~· they raised certain most unjustified 
demands. If wages were fixed at certain 
places they demanded some additional 
facilities on pain of strike. If in an 
industry, workers strike ",,,ork 440 times 
in 3 6 5 days, no Government can function 
smoothly and nobody will be able to 
put up with such a situation. If this 
is the way of meeting with a situation ... 
(Interruptions) ... but when the I aw was 
enforced no strike teok place therc-, 
after •• 

SHRI INDRAJIT GUPTA All 
your Jaws are useless. 

SHRI DAMODAR PANDEY : This 
shows that you need Jaw for regulating 
your day to day activities. If you are 
made responsible for certain things 
then is it not your responsibility to see 
as to when strike should be resorted 
to and when it should not be resorted 
to ? 

SHRI INDRAJIT GUPTA It is 
only you peop!.: who understand it; 
we do not understand it. 

SHRI DAMODAR PANDEY I 
an) giving an example; you look into it. 

SHRI INDRAJI GUPTA : I know 
you have given a wrong examp1e. 

SHRI DAMODAR PANDEY . If 
you had realj~e~ your respcDsibility., 
then the hon Home Min ister would 
not have felt the necessity ('of bringing 
forward such a law. 

SHRI INDRAJIT GUPTA If 
strike takes place 440 times in 365 
days in a coal mine then it means either 
your Jaw is useless or there is no need 
of it. You need no law to break the strike 
••. (Interruption.'fi) ... 

SfIRI DAMODAR PANDEY: I am 
telling you how you people broke the 
law. You resorted to strike 440 tiInes 
in a year ann the day t he law was 
enforced, the strike was withdrawn. As 
such, such a law is very useful and 
relevant. By your action you have 
proved that such a )a w was very 
necessa!'y. We aho at times take recourse 
to 'strike hut we do so only when it is 
very ne::essary. Strike should not be 
resorted to only for the purpose of 
strike. I do not consider it a wise 
step. 

You formed a National Campaign 
COlnmittce and raised slogans of 'Bharat 
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Bandh' and 'Udyog Baodh'. But have 
you ever realised th < t there are 
industries in private sector also and 
exploitation takes place in private 
sector as well? Your National Camaign 
Committee puts pressure only for public 
sector. What was the reason theref'lf? 
••• (lnterrup fions) .•• 
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AribitratioD. Their grievances need not 
be referred to Compulsory Arbitration as 
it takes a lot of time ... 

SHRI INDRAJIT GUPTA : Who 
told you that ? Please check your 
record. 

SHRI DAMODAR PANDEY 
know it 4nd I am speaking on lyon 
that basis. Such things are not 
resorted to only to protect the fights of 
the trade unions and the worker~. 

This shows how sectarian your 
view is. You think that trade union is 
nleant only for putting pressure on tbe 
public sector and your aim is to add to 
the difficulties of the public sector. 
Have you ever realised wherein lies the 
solution of this problem? The major 
portion of the public funds is invested 
in the public sector. You also pay 
taxes. The amount realised by Govern
ment from the people in the form of 
taxes has been invested in the public 
sector. As such. there is need to run 
public sector along smooth lines. But 
there are people who want to weaken 
the public sector. Where people choose 
to resort to strikes on trivial nlatters, 
Government has no alternative but to bring 
forward such laws. As such you people 
compelled Government to bring forward 
such a legislation. You kindly think over 
this matter. 

Mr. Chairt:'1an, Sir, people do oot seenl 
to realjse that the essential services must 
be run smoothly so that we continu;! 
to get our daily requirements of life. 
Nobody would like the essential services 
to be disturbed in any way. It is not 
that the people managing the services 
are above board or do not commit any 
mistake. At times it is only becau:;e 
of their mistakes th~t strikes are resorted 
to. Therefore, effective steps should be 
taken to remove the grievances of the 
workers so that they nlay not have to 
strike work. The grievances of the 
workers should be referred to Voluntary 

[Enr.! ish 1 
SHRI AMAL DATTA (Diamond 

Harbour ~: May 1 point out, Sir that 
there is no quorum in the House. 

THE MINISTER OF HOME 
AFFAIRS (SHRI S. B. CHAVAN); It 
is the convention not to raise the qU~St!00 
of quorum during lunch hour. 

SHRI BA~UDEB ACHARIA: \Ve 
were not const.;!ted about dispensing wi th 

the lunch hour. 

~1R. CHAIR~ ~N: The House had 
been taken into confidence only then the 
lun·:::h ht)ur was suspen Jed. The b;!ll is 
being rung-

No·.v ther.e is quorum. The hon. 
~f.:mber. Sbri D~lmodar Pandey, may 

continue. 

[Trail sf a f i 0111 

SHRI DAfvtOD \R PANDEY: I WJS 

suggesting that when you f~el that the 
strikes should not be lesortcd to jn such 
of the industries as have direct relation
ship with our so.:ial and rei sonnel 1 jf~->. 
then we w:)uld h-lve to tak~ effecti\'! 
steps for the redressal of the grievar.ces ('f 
the workers. 

At such places, Government has laid 
down a proc~dure for grievance setting. 
Thii should be f()llowed in right earne~;t 

and where such procedure has not t-een 
Jaid down, this should be laid down. \"here 
mutual such grievances ~re not settled by 
discussions GO'lernrnent should not refer 
them to the tribunal. These grievan~cs 
should be referrt.d to the C()mpulscry 
Arbitration. This will eliminate ch.\occs 
for strike. 
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(English] 

DR. DATTA SAMANT (Bombay 
South Central). I oppose the Bill to 
amend the Essential Services Maintenance 
Act, 1981, tooth and nail. The 
Goverernment has come forward with 
tbis Amendment Bill of 1981 which has 
been in existence for the last four years 
without mentioning anything as to 
how far it is going to be beneficial to 
tbe country. The provisions of this Act 
are not at all for the benefit for the 
workmen. On tbe other band, the 
Government wants to continue this Act 
for another five years. I do not know 
what is the approach of the Government 
towards the working class. The present 
policy of the Government is to give a lot 
of encouragement to the employers by way 
of tax concessions, concessions in import 
and exports, concessions Ll excise duties 
delicencing, etc. The textile owners ar; 
allowed to change their productiJn 
pattern, that is, production of cotton 
goods to other produc ts. All these 
concessions have been given. I would 
like to ask the Government: ar.: you 
going to protect the interests of the 
workmen whose percentage works out to 

30 or 40 of the tOlal population of this 
country? What are the provisions made in 
these present Act to safeguard the inter
est of the workers '1 I am putting this 
question to the Government as weJl as 
the bO:l. Members sitting on the Tresury 
benches. Let them mention a single 
benefit' {'What is the share of the work
men in the profit earned by the em
ployerS? There may be more cOUrt s 
to decide the share of the work~rs. But 
there is 00 law to decid~ the share of the 
employers' profits by the workers. Fifty 
perceot of the workmen in this country 
are casual labours, contract labours or 
'badli' labours. There are casual labours 
iu tbe Railways and other public sector 
undertakings. You are negl~cting the 
working class. About 80,000 factories 
are closed an over the country and Rs. 
3000 aores are blocked UP. 

Another point is that the sickness in 
the industry i. the creation of the mill 
ownert. They mismanaae their miJJs and 
tbe worker. are deprived of their wales 
aDd provideDt fund aDd they are thrown 

out of job. "'hat are you going to do 
for those owners who are making crore. 
rupees by indulging in fraduJent activities 
and because of thesse activities 
the economy of the country is very much 
affected? What prOVIsions have you 
made for helping tbe poor workers '1 10 
the law there is a provision that on 
account of natural calamity like non
supply of electric supply to the factories, 
they can be allowed lay-offs, etc. There
fore, the owners of the factories are not 
paying the electric bil1s. M Is. W. G. 
Force & Co., are manufacturing pro
ducts for Defence and they too have not 
paid the electric bills amounting 
to Rs. 40 crores. In this way the 
liability is accruing. Sir, the hone 
Minister is aware that M/s. Amar Dye
chem is lo~ated in Ambarnath and they 
have also not paid the electric bIlls 
for a very huge amount. M Is. Sarabhai 
Chemicals who are already in the black
list of the Government have also not paid 
the electriC bills. The company has not 
paid the electric bills and therefore their 
factory is closed and about 2000 workers 
are out of job. In this way the workers 
are put to Jot of difficulties. 

Sir, in Bombay alone about 20 factories 
are closed because of non .. payment of 
electric bills by the owners. For running 
the machines in the factories furnace 
oil is required, but it has not been pro
cured by the owners. In these factories 
the employers have dec\dred lay-orrs 
and the provident fund and other benefits 
that are due to the workers have not been 
paid to the workers. About 30,000 
workers are affected and they are without 
any job. What is the Government's 
policy for these jobless workers '1 What 
are they going to do for them 1 You are 
not gOing to do anything for the working 
class of this country because the indus
trialists are engaged in collecting black
money. On the other side. y.ou a ... 
banning strikes by workers. FIfty per 
cent workers of tbis country are casual 
labourers and contract labourer.. What 
are tbeir rights '1 But what severe 
punishments you are giving them! With
out warrants or anything like tbat tbe . ' po lace officer caD arreat anybody. You 
are not bothered about smu&alcrs or 
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others engaged in similar activities. But 
you are providina summary trial for such 
types of provisions, I know th~t you 
have not used these provisions to a cer
tain extent~ but I must say that the 
Government bas been acting against the 
interests of the working class in this 
country. 

It is most unfortunate that the working 
c1ass in this country is neglecting their 
voting rights of the time of elections. 
That is why, you may be getting votes 
because of your personnaI charisma. If 
you go to Faridabad industrial area, you 
will find that fifty per cent of the working 
class people are temporary, casual 
labourers. They may be voting for you; 
I have no grudge for that. But does 
anybody feel happy to keep the postal or 
telegraph departments or the railways 
closed? I do not think so. Any party 
or trade union sensible leader is not 
happy to have the agitation going on and 
keep such type of services closed But 
what is the provision for the workers' 
grievances to be solved ? 

Take for example, the Mazagaon Dock 
at Bombay. The Government is now 
reducing the D .A. to 1.65 per ceot; tbey 
are forcing this on twelve thousand 
workers. It is a Government under
tak;ng. You are reduciog the D.A. 
which they have been getting for the last 
40 years. And you are going to issue a 
OR for that. Now, discussions on the 
LIC charter of demands are going on. 
The Government is forcing them to 
accept the ceiling of Rs. 3500/- on 
salary, and if they do not accept that, 
you are going to issue a GR. On the 
ODe hand, you are just forcing the 
workmen to accept conditions like re
ducing their D.A.. anJ on the other 
band you are not bothered for casual 
contr~t and badli workers. And ir they 
go on strike, without warrant, the police! 
offi~r can arrest them and put behind 
the bar ror six months. The time has 
come when the Government must think 
in terms of welfare of the worken. 

You may be in power by biB majoritj 9 

but if the Government is ,oio, to neglect 
the work ina class of this CooGtr1 in such 

a manner, tbe workers will revolt one 
day against the type of things that are 
going on. 

As against all this, you are encouraging 
industrialists to indulge in all sorts of 
things. These people who had com
mitted frauds at places like Ambarnatll, 
Bombay are being gi ven loans and they 
are starting their industries somewhere 
aho in Madhya Pradesh and other places. 
How are you going to see that this does 
not happen? The same employers, who 
had committed frauds at one place are 
being encourged at other places. The same 
party, Congress (I) Government is there 
in Madhya Pradesh, Maharashtra or 
Gujarat, but what h lVP. you done to 
check Ciuch types of mal-practices 1 You 
are giving all types of loans to these em-· 
ployers. BlIt 00 the other hands, you 
are bringing this type of BiBs to put 
restrictions 00 the workers. In Gujarat 
some agitation had been going on. 
About five hundre-d people were arrested 
and dismissed to create some pressure 
and put more for.:e on the workers. All 
these things are going on. 

I, therefore, af'peal to the Government 
to correct the employers and indus
trialists of this country_ In my opinion, 
more than the agriculture, tbe country is 
going in for indu~trialisation in a big 
way. You must put behind the bar 
'.hose people who are responsible for 
economic frauds and are depriving 
Government of crores of rupees. 

The working cla~s of this country has 
becf)m~ velY sensible and they are 
not happy to 10 on strike. I 
know the.r sentiments. I have got lakhs 
of workers in m'l unions. If tbe number 
of workers IS less than t wc:nty in any 
establishment, accordlag to the existinl 
provisi..>ns of law, tbey cannot have any 
union. Because of this provlsl...>O, 
workers in thirty per cent of the indu~tries 
and small eSlabLsbm~Dt cannot form a 
union. And you are not implemen,ina 
the Shops Estabjjsh~nt Act in this 
country. Mioimum \Vales Ac.1 is Dot 
beinl implemented in this country. 

On tbe one bud, you are not prepared 
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[Dr. Datta Samant] 

to protect the interests of the working 
class and you are forcing them to go on 
strike, an 1 jf they go on strike, you are 
going to put them behind the bar. Vari
ous industries are covered under this in 
the name of Essential Services. Govern
ment can notify any in,1ustry any time as 
tbey deem fit for thili purpose. Even the 
State Governments have got the power. 
You bave brought within the purview of 
this legislation various establishments of 
the Central Government, and while I am 
not supporting that, but v.·hy bring in the 
private employers and the smaU industries. 
Whatever I talk, I kn~)w, the Govern
ment is not going to accept. but you may 
conddt:r rrly suggestion that this law 
should not be extended to private people, 
who are dealing jn certain things. And 
therefore. once agair} I oppose tooth and 
nail such type of Am~ndments. It is 
insulting to the working class, what the 
Treasury Benches or the ruling party are 
dl'irg. Therefore. the working class in 
this country will never tolerate such type 
of pressures on them. Definitely ~ I 
again appeal to the Government to with
draw it, otherwIse. we have to oppose it 
on the roads with agitations. 

[Translllli on] 

*SHRI G,S. BASAVARAJU (Tumkur): 
Madam Chairman, I welcome this A mend
mcnt Bill of the Mahtenance of essential 
service; Act I Y 81 brought by our h0D. 

Minister, While supporting the Bil" I 
would like to express my views as to how 
th:s Bill enables increase in production 
~nd improves the economy of our country. 
Many bon Members have already spoken 
on tbis Bill and hence I would he very 
bri<f. There is modernisaticn and indust
rialisat:on ali over the country. At this 
juncture it is very essential that each and 
every individual contributes 9is best for 
the de\,elopment of the nation. But 
unfortunate1y we see the workers here and 
(here going on strike leading to the 
closure of industry. Dedicated service is 
not t here to the expected Jevel. Selfish 
attitude has become more important. 
During the year 1971 there we're agita. 
tiors' and strikes by In~ian TelephoD~ 
Iud Lstries and Hindustan . Aeronautics 

Limited of Bangalore. Even after 10 
years of these strikes the after· effects are 
still there. This hi[~dres the progress of 
the country. Behind all these agitations 
and strikes there are some political forces 
which had led to the closure of factories 
for several months. Several such instances 
have taken place in Hindustan Machine 
Tools and Indian Telephone Industries in 
Bangalore. MICa Industries company is 
anOther important industrial unit in 
Bangalore which produces world famous 
equiprnents like spark plugs, single 
cylinder pUlnps muhicylinder pumps etc. 
etc. Tht: workers in this factory were 
nOt knowing anYlhing about strikes and 
lo~k out. It was earning hu~e profits 
and lot of foreign exchanges. But now 
there are several unions. Groupism has 
resulted in clashes conflicts and stabbing 
incidents. The Management is asking 
the employees to take premature retire
ment. 

There will be strikes even for petty and 
frivolous reasons and this results in lock 
out. Such incidents are taking place in 
Railways, telephone department and in 
Transport Department. If a conductor is 
suspended on some serious charges against 
bim immediately there would be strike of 
en1plcyees. To tackle such situations and 
to improve production it is necessary to 
have such a Bil1. My friend Shri Indrajit 
Gupta while ~peaking 00 the BilL, referred 
to tbe conditions and facilities of indus
tria) workers. I would like to I emind 
him that the working condition of indus
trial workers has improved very well in 
our country. When we had gone to 
Taskent in U.S.S.R. on a visit we enquired 
about the working conditions in the 
industrial sector. There are about 12,000 
workers in the Jinning Factory and they 
are getting the same salary which they 
were getting in .the year 19~8. The other 
facilities also remain the same. But there 
the workers work with great dedicatioD_ 
Nation's goals are very important to those 
workers. They sacrifice for the country. 
On the other hand here in our country 
we see some elements infusing an element 
of non-cooperation. In I.T.!., Bangalore 
many costly machines and other equip
ments were destroyed. The present BiU 

.The speech was orilinally deliVered in Kannada. 
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will curb such incidents. Hence I welcome 
the Bill and' cong~atulate the hon. Home 
Minister for bringing this legislation 
M~haima Gaqdhiji, Futher of our nation 
pieached and practiced peaceful methods. 
We cannot' encourage 'non-violent methods. 
There shou1d be' an end to all kinds of 
strikes and agitations. We are finding 
disturbing situations in. sectors I ike water 
supply, electricity' boards also~ Such a 
situation should not be allowed to conti
nue. Even for an insignificant cause and 
f.)r 'a meagre amount of bonus. the 
omployees want to go on strike. This is 
not at all correct. For example in Japan, 
if the workers want to express their dis
sati"faction they put on a b~dge, but they 
continue to work. The production never 
SI1 ffers there under any circu mstances. 
Here in OUf country we should see that 
production goes up without any hurdle. 
There should not be Jock out of any 
industry. The worker can have consulta
tions about their grievances but they 
cannot resort to agitation and destruction 
of private and public properties It is 
imperative for us to welcome this nice 
Bill. This will not at all come in the 
way of the fundamental rights of the 
citizens. It also doe~ not come in the 
way of workers' facilities like housing, 
food, clothing etc. In fact it enthuses 
unity and strength!ns our indegrity. 
Therefore once again J welcome this Bill 
and with these words I conclude my 
speech. 

[English] 

SHRITHAMPAN THOMAS(Maft~ 
kara): This Act wilJ stand in the way 
of the increase in production in our 
country. Unless Government takes the 
working class into confidence, no results 
will come in the matter of productioD. 
Merely by your compelling a worker to 
produce, he is not gOing to produce. 
Unless you take' him into confidence, anct
give him his due share and also give him 
such service conditions by Which he can 
exist and work be is not going to' give 
you results. These compelling laws will 
in no way give any leverage for progress. 
This is only a retrograde law, a law by 
which you want to suppress the working 
class, by which the bureaucrats want to 
sit on the beads of the workinl class who 

really contribute their blood, and toil for I 
the country. The Government is givina J 

arbitrary powers to these burea'actktl 
who have to implement this law. There 
is no restriction, in the various clauses or' 
parts of the law, to ensure its· ~roPerl 
application, when it is implemented. 'I 

Recently, I ha-~ an experience regard~ng 
the implementation ·.of thiS law. in a, 
small god own whe~e'" about 1 oq .workers; 
are working. This happened ~hen a 
particular officer, a Dist.rict Collec,tor )n 
Quilon wanted to take a particular .qq.aii~ 
tity of rice from a particular' lot and 
favour a person. Then the workers ob-

.1 
jected. Immediately, the CollectQr ~_, 
yoked the clauses of the Essential Services 
Maintenance A~t. He said that the' 
public distribution sYitem was being ob
structed by the workers. He arr~sted 
them under ESMA. They were arrested 
and produced in the court. How this 
arbitrary power given to the various exe_ 
cutives and bureaucrats are misused
this is a clear example to indicate it. I 
was directly involved in tbat case.' "I 
wanted to talk about this matter with the; 
authorities of the Food Corporation and 
settle it. I had a talk With the Food 
Corporation aUlhorities. Before' I went 
there, people had been arrested undc~ 
ES MA, and taken to the court. There. 
fore. the whole State went on strike. 
People in all the godowns of the Food 
Corporation in the entire State of Kerala 
went on strike, because of tho ColleCtor 
invoking ESMA that day. I was goina 
to talk with tbe officers of tbe Food Cor .. 
poration in Tr ;vandrum. When I; loft 
Cochin to talk to them:. the Collector 
invoked ESMA saying that these workel!S 
bad obstructed the distribution of these 
things to the public. wbereas tho workers 
had wanted another lot to be distributed, 
Instead of this lot. They were spoakina 
about some dispute regarding rico. 

I said this only to point out a case 
where the bureaucrats bad misused tbis 
law. Is there any safeguard in tbis Act, 
to deal with sucb things? If tbe ques
tion, viz. bow tbis Act has been used 
earlier by and large is studied. it will be 
seen that it has been used only against 
the workins class in this country. 
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What is the basic approach (\f our 
industrial law ? The basic industrial 
Jaw in tbis country is tbat of collective 
bargaining. You are Dot going to give 
a worker his right merely by his coming, 
by himseJf, and asking for it. The 
dictum of collective bargaining is an 
accepted one. That is a fundamental 
principle of our industrial la w. The 
very jurisprudence says that. So, they 
will have no bargain collectively. When 
they have to bargain collectivel y. they 
have to join together, they have to see 
that they get it. If you are not giving 
it, then the Constitution provides, then 
the industrial Jiw provides. that tbey can 
go on strike. But now, by virtue of this 
Act, such strikes are, at the discretion of 
the Government or higb authorities, de
dared illegal and as those violating 
ESMA. Then they say tbat those things 
ceme under the Essential Services Main
tenance Ordinance. These various pro
vj~jons in this Act directly cut the root of 
the collective bargaining. These hit the 
fundamental rights of the working class 
in this country. Tbis is the discre lion 
Biven to tbe various autborities including 
any industry as the government deem fit 
within the purview of the Act. giving them 
the maximum right. and therefore it is 
being nlisused. This is against tbe inte
rest of tbe working class. 

If you analyse our' past experience you 
will find that tbe country's progress is 
retarded not on account of strikes by the 
working class in this country but because 
of certain other facts Most of the fac
tories are closed not because of the strikes 
out because of the mismanagement of the 
employers. Has government taken any 
action against any management for not 
running a factory on account of mis
management? What is happening in 
Dalmia Nagar now? About 20,000 
workers are in the streets. There was a 
report in tbe Press tbat the ladies in that 
area had to seU themselves for their Hve
lihood. What have you done agaInst 
Dalmia? They could not run the factory 
there. The workers are for a long time 
in the streets. Could you invoke ESMA 
against tbem? When these workers 
baraain for their wages, you invoke the 

provisions of ESMA and put them under 
imprisonment. It goes very much against 
the fundamental jurisprudence of our 
crimina) law. The onus of proof under 
ESMA is on tbe person who is accused. 
The presumption is that he is guilty. If 
a Col1ector says that a wo ker has violat
ed ESM A. he i~ produced before the 
court. It is not bailable. He has to go 
to jaiJ unless otherwise the presiding 
officer is sati~fied that it is wrong. Why 
so much power is vested On both '1 
Therefore. the various provisions contain
ed in t~js Act are in fact against the fun
damental principles of our laws. against 
the working Jaws, and also our experience 
is that it is not to prohibit a strike or to 
avoid a strike but to have only a dicta
torial rule in the country by the interested 
persons; and by and large what you are 
giving is you are giving the power to the 
bureaucrats to the persons who are con
trolling this affair, the maximum power 
in this Act, and they misuse it. There
fore. I oppose this Act by all means and 
request you to withdr[tw this amendment. 

SHRI AMAR ROYPRADHAN (Cooch 
Behar): Mr. Chairman ESMA, we had 
discussed a few years back fOf. a long 
time. and we are very much opposed to 
this Bill, though my friends on lhe op. 
po~it side. Congress I MPs today, are 
not SO much vocal, at least, they are 
supporting this Bill. May I know from 
the hon Minister through you whether 
this really for the essential services or for 
the employers' services. The are entirely 
for the employers' ~ervices. I Jc~uest the 
hon. Minister to re-name it as employers' 
services Maintenance Bill. In this \'ery 
Bill why are they asking for extending the 
life of this Act by another four or five 
years? Those who are with the working 
classes. we people, must see that this Act 
is dead this very hour t or very minute. 
It should not be lengthened even for a 
single second. 

AN HON. MEMBER 
second 1 

Even for a 

SHRI AMAR ROYPRADHAN: 
Yes, I do Dot want it to be alive even for 
a minute, because this is an anti-working 
classes Bill. It is an anti .. labour Bill. It is 
a Draconian BiU. lhrough this BiU-we 
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have discu~sed this earlier also-the 
Governme~t wanted to curtail the rights 
of the working classes, the rights which 
they have acquired which mean the right 
to unite, the right to organise. the right 
to collectiv'e bargaining and the right to 
strike. And they want to curtail all these 
rights of the working classes. 

Madam Chairman, throtrgh you I 
would like to request the hone Home 
Minister to read the pages of the history. 
These rights were given to the working 
class people of India, not by your grace, 
not by the grace of the Home Minister 
or the grace of tbe Prime Minister, but 
it is t he working class people who had 
shed their blood and sacrificed tbeir lives 
and acquired these rights. Definitely you 
are on the side of the employers 

AN HON. MEMBER: I do not 
understand. 

SHRI AMAR ROYPRADHAN : You 
will not be able to understand it. 

This Bill win be helpful to the Police 
people because when tbis Bill becomes 
an Act. the Police will be able to work 
according to tbeir sweet will, tbey will be 
able to arrest and put the workers be
hind the bars. 

May I know one thing? In tbese 
Objects and Reasons you did not mention 
it. But you have mentioned only "The 
experience in the work.ing of tbe Act 
during tbe last four years has sbown that 
it is most useful aDd cffective.·' Madam 
Chairman, the first tbing is, I like to 
protest-and protest vehemently-because 
it is thc West Bengal Governmcnt who 
have never applied tbis BSMA in West 
Beogal tbough the bOD. Home Minister 
a few days back said it; with fun res
ponsibility I can challenlc tbat the West 
Bengal Governmcnt bave never used this 
Act in Weat Bengal, at least. 

One thing, may I ask from thc Home 
Minister ? What is the net result in his own 
State, Maharasbtra? There have been 
strikes and other things there where thore 

is scope for ESMA. How many days 
have been lost? How many workers 
have been On strike ? How many lay-ofCs 
were there? How many closures were 
there? It is certainly more than that 
in West Bengal ! 

AN HON. MEMBER 
the opposition. 

Because of 

SHRI AMAR ROYPRADHAN : No 
Certainly not. Because of you people: 
You have not been developing any favour. 
able conditions for the middle classes. 

MR. CHAIRMAN 
address the Chair. 

You please 

SHRI AMAR ROYPRADHAN· Yes 
I am addressing the Chair. Re~din~ 
tbe observations made, may I ask through 
you. tbe hOD. Home Minister whether 
he knows what tbe condition of anotber 
working class people is, .those who are not 
organised? Does bc know th~ condi
tion of tbose who are the unorganised 
sections of SOCiety, those agricultural 
labourers whose strength is 2 .. 5 crores 
and with their families it comes to 10 
crores? Have you applied this BSMA 
on tbe landlords, kulaks, in any case? 
You wi)) find not a single case. It is in 
your own interest, in the interest of tbo 
employers, mill-owners, etc. So we are 
very much opposed to it and we oppose 
jt tooth and nail. 

SHRI AMAL DAITA (Diamond Har
bour): This Bill whjch seeks to in
crease the life of this draconian measure . . 
which was all along opposed by the de-
mocratic people of tbe country, by ano
tber five years, should be thoroughly 
condemned, This is against the Funda
mental Rights enshrined in Chapter 3 of 
the Constitution which give libert), to the 
person, freedom of association and all 
kinds of freedoms. But aU these arc 
now being taken away by this BiJl, It is 
also against the Directive Principles of 
the Constitution which, amona other 
tbings. assure the workers fair· wages 
security in employment, etc. All t~ 
will remain empty words as they arc Dot 
able to 10 OD strike to lot their nahts 
implemented. There is no question of 
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collective'bargaining jf the people, on the 
, one side cannot go on strike. This' is a 
fundamental 'priociple of labour 'law. 
Naturally these Directive: Principles have 
become nugatory by virtue of this Jaw so 

.,far as it ~pplies t~ labour. 

The expectations which were arou~ed 

by the Government by th~ir thurrlpiug 
majority, all are being belied now. 

·l!veryday we find that new measures are 
-being enacted which are taking away ,the 
righi's of the' w'olrkets and' the'-'pe~ple. 

:. This Jaw· would 'have: 1apst'd on' 23 
September. But now 1111s is goTng to- be 
implemented fer another perjod, of. five 
·Years. This Government could have 
Telied on its strepgtb and left it to die 
and taken approprinte measures if an 
occasion arosr .. ' . 

, ~hy this par_ticuJar- )\.cf is now l)e:iog 
~ought to be extenaed 'is tha't ':t'~~~USt;, 
tbey say, that tr.e. situation still remains 
ibe~sarrie·.~ ~ Ho~ is it that the .s.ituation 
Whic~, a~c,~~d'ing·,to. ~~elJ1.,.'~o~peHe.? them 
/6 enact thIS Jaw In J 981 'remaIns the 
Same 1 -ihe pi:~cf~'c:io~ h~;iq~reas~'d, in 
this country. We have got a steck of 
foodgrains of 30 million tonDes' \\hich 
th!e; Chairman of Fe! says \\ill be about, 
40 miilion', tonnes ' so'on. A.od he says, 
th'~t it win" have to be 'destroyed unless 
quickly distributed to the 'peo'pie ~ 'Wh-y? 
I~. it because we have too much to eat 1-

No, it. .is becay~e people )(fo not; have 
the purchasing ,power. Similarly, we h:lve 
g~.,.tbe coa, 'S\~k,rat tbe pjf~c;ads of the 
or*§lof~re,..· thQQ ',DO million tonDes~' 
Why u·? .;,De~lise the people 'do 
not bav~, tb,e . purchasing _ po,wer.~' 

14-.00 hrs. 
,:r 

- I ' 

Whenever we p'roduce one minion or half 
a -mijfjon ~;tdnne' ~'{re steel than seven or 
eisthl ;rfiillion. tonne~ -~hich ,is the nonnal 
productipn, 'there' is a glut 'in \fie)na_rket. 
wcy? Because' people do not llave 
purch~ing _ power." , lWhy' lhey , '(f~~ :p~t, 
ha:ve purchasing power? BeCause theIe'" 
jS on equality of bargaining power with 

the workers. They cannot ,bargain .. , They 
cannot go ()D ~trike even for fifteen days 
,tho~gh they h~ve g0t the power to do so 
because they are, so down and Qut., i I J~~Y 
cannot remain, out of employment, -t~ey 
,cannot remain without wages Even then 
the Government thinks it necessary to 
bring such a nr'aconian'measure to out
Jaw all strikes whenever they want. This 
is 'tota11y an a'rbitrary measure. Th is is 
'against an democratic principles. This is 
against the Constitution and this is agaiD~t 
alJ promises which fhe' Government makes 
from time to time. What htlppe'Os when 
the employer does nut pay bonus, 'when 
the employer H:fuse~ to pay gratuity, when 
it worker, on retirement, does Dot get his 
provident fund? ThIS is what is happen
iD~ in the jU1e indu'stry. I am told th~t 
more tharr Rs. ,60 cn~res are due 'ftom the 
emplo},ers by way of provident fund, 
What it tHe Goternment do ing about it? 
I have asktu the Regional' I?Iovident 
I-und Commi5lsioner He says Iht:y have 
gone to the court and tl-e court -has 
asked them to pn)' in ._ipst'\}n"cnls hut they 
,lre not paying the jnst~lments, So, they 
do not do ar yth ing IT0J e to see t hat the 
~mployets pay; tp~y do not put" the 
employers behind the bars under thi~ 

kind f'f a Jaw. There tney are ap'plying 
only the ordinary L3\';' by \\ hich the court 
C8B g~ve 'reti~f to the emdoycr. Bt'lt 

when it ~omes to the \\orkmt:J1, the ordi
nary 1a\\ does not suffice. They have to 
bring such rreasu es to see that they obey 
the: instructIons: It is 110t for increasu::g 
production, In'cre::rsir1~ prodection for' 
wl1at purpose?; 'Por' just lettin~ these: 
goads perish? . 'Tt1£~t should riot be ·the" 
objective'. It· i~ just ta satisfy the_ir o\\n 
w'f'tirns' and cit'pnct'! Jthat It he 'Centra.l 
Government as an emp1oye1. its flffieers 
as "the employers and the manag'_':rs. as 
the' 'custodirlns of the right's ahd int'erests-; 
of 'the employers~ class as a whole, is 
extetidin~ the j'life" of 'this Draconian' 
measure. \\'e oprose it w~ole'heartedJy': 

'THE MINISTER OF HOME AFFA1RS'i 
(SHRI S.B. CHAVAN) ': Madam Chair-" 
man, the provic;ions of the Essenfial 
Services- Ma,jntenance Ac.t aT~ pr<!po.sed, to 

. be extended by ,a perio9_ of five year~' and, 
that was the onry thing, on" 'wf-iich, in fact 
I would have lil{e1, t}~~'f~f,~~~i'Cfl:-~f all JtP~~ 
hon. Members who ale - present iIi tne' 
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House. Unfortunately" so man~ things 
have been said as if this measure is being 
brought before the House for the first 
time. This Act was passed in the year 
1 981 and the period is going to be over 
by 23rd of next month. That is why this 
measure has come before the House that 
,W(! want thj~ provision to be extended by 
an'other five years. Before we took the 
decision of extending the period of this 
measure, w~ consulted the administratjve 
fninistries, we consulted the respective 
State Governments. Barring tYto or three, 
I must say t~at all th~ State Governrn~nts 
\\lanted extension of the provisions of 
Essential Service Maintenance Act for 
another five years •• ( Inr'errlipt;~'7). 

SHRI INDRAJIT GUPTA: They ,are 
till your governments. 

, :SHRI S.B. CHAVA:N: I do not want 
f'ogo into the que'\tion wheth~r 'the State 
CJ:overnrnents' b~Tonging to o~her par-ti~s 
also ,have accepted ... f 7,:ftrrupti( m). 

MR. CHAIRMAN: Please don' t 
Qisturb hiln. Let him reply ... (Interrllp
~ions). 

': SHRI AMAL DATTA: You are very 
(a~ilo: in ~aying that West B.:ngal has 
invoked ESMA .•• ( Interruptions). 

, MR~ CHAIRMAN: Let him give the 
~eply. 

SHRI S.B. CHA VAN: I think I am 
g~ing ~o reply .. to thJ.t point. If the hone 
Members are ,interested in, finding out as 
tQ which are the State Governments which 
d9 .opt subscribe, to the C )Dgre~s ide3Jogy 
aQd have ,given their ~upport for extend
ing .. ..th~ p~ri.od ,Qf the Act.'l wO'Jld lIke· to 
~entiOn. w,jthout ally fea r of contradictiolJ 
bc:cause I have, ,in,,· writing;, with me. 
AndhrFl P;ra~esh, has reque'\ted fllr extend ... 
ing the pr-0visjons 0(- the A-ct pot .. :>nly by 
fiV~ ye:lfS but- per.nan~n)Ly, jf I m~y ~rjnJ 
thjsdlla,tter to the O':1t1ce of the Hmlie. 
Th~re, af~, other State ,Gqv,~rnm<!ots :also. 

Even, Karnat,aka Government also. ~\ bieb 
cgesl not belong, to Congr6ss

1 
knows the , 

P[~Qt~8J difficulties. If these provisions 
are not available to them, what difficulties 

it ~an create, they are aware of, the same, 
and that is why both'the Slate -Govern
ments -of courset there are other,' State 
Governme'rlts als'c' which have supported 
this ~easure_:_have requested that the 
'pr~visi6n's of this Act sbould b.!· exten'ded 
for another fi~e Ye~rs.'" . 

,: ' I " ' , 

I have been surprised at t1e way' the 
entire thing has be~n p'ut by 'some of th~' 
hon. Members. I cannot possibly say 
thqt hOD. MemberS have' not gone thr'oush 
ihe prr5visions bf the- '1lill They' have 
gone : through the provisions of the Bill, 
and they 'know it for cettain that it· is not 
violative of: any of-the provisions \vhicb 
are contained in the Industrial Disputes 
Act. There are certain things which~ in 
fact, are J110re tha:l what the Indu5trial 
Disputes, .Act .contains;, ,Is it ,really tn3~ 
all the indu;trial rel.1tions machinery ~ 
going to be set at naught? Is it their 
honest oDin ion ~ that tl?-e llla:::hinery w,h.ich 
is set up under the'Indus"trial Disputes 
Act is not going to be availabl~ here3f~e~ 
for settling any of the disputes? If that 
is your- impressi~D ," then it' is not corre~t. 
That is the onlr thing that 1 would tike 
to bring ·to your n6tice' that all 'th~ --pro
visions or the Industrial Di~putes Act for 
contiJiarion 'and adjudication,- every 1'.tep 
\\ hich 'you otherwise wouid have takell' 
u'nder the Industrial DIsputes Act, 'are' 
still available. 

I " I 

SHRI BASUDEB ACHARl' ~: ,\Vhen' 
you can declare any industry as an 
essential service,... ...~ 

,MR. CHAIRMAN: Please do: not 
interrupt in the middle. 

, ,-

SH~1 BASUDEB ACHARIA: . Afrel' 
you declare an' industry as an eS5entiai' 

service ... 

MR. CHAIRMAN: Please do not 
disturb. Rt.;;ume your seal: 

SHRI S.B. CH.4\ VAN :- _., 'I have he:,ud 
you with rapt a ten~jon. You kindly 
bear witl! hle and' .after I have' finished 
my 'reply if ~;O\il have aoy ,points and if 
the Chair, permits, I am prepared to. 
clarify those points. 
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LShri S.B. Chavan] 

If it is borne out by facts that the 
industrial relations machinery is available 
and as a last resort if we do not succeed 
in settling the issue, then only the 
provisions of the Essential Services Act 
can be invoked, Dot otherwise. 

DR. DATTA SAMANT: It is not 
mentioned there in the Act. 

SHRI S.B. CHA VAN : Mr. Datta 
Samant, I know you do not believe in this 
at all because on the floor of the House 
you have said that even if we got this 
pa:-sed, you are going to oppose on tbe 
streets. 

DR. DATTA SAMANT: Ultimately 
the working class has to fight on the 
street. 

MR. CHAIRMAN: No disturbance 
please. 

SHRI S.B. CHAVAN : Ultimately, 
if you believe in this kind of a thing. I 
do not think there is any scope in a 
democratic set up in this House at lea~t. 
In this House we are trying to convince 
each 01her. but if you are going to 
threatCD by saying that ultimaLJy you 
y..jJj fight the battle on the street, you are 
f,cl! to do it. I cannot possibly say that 
you C~Dot do it. 

14.08 hR. 

[Mil. DEPUTY SPEAKElt in the Chair] 

DR. DATTA SAMANT: What you 
are saying is not tbere in the Act that it 
will be used as a last resort. 

SHRI S,B. CHAVAN: It is so. 

DR. DATIA SAMANT: That 
may be an understandjng, but it is not 
mentioned tbere_ 

SHRI S.B. CHAVAN Please &0 
through tbe provisions of tbe Act first. 
T hen you will understand that an the 

industrial relations machinery is available 
and as a 'ast resort the essential Services 
Maintenance Act can be invoked. . 

Madam, there are two or three other 
points •••••• 

SHRI PRIYA RANJAN DAS MUN. 
SI (Howrah) Madam is not in the 
Chair. 

MR .. DEPUTY SPEAKER You 
have to address me. 

SHRI S.B. CHAVAN: Mr. Deputy
Speaker, Sir. I was looking at the paper .. 
I did not know that you have taken your 
seat. 

Another point Which, in fact, bas been 
stated by a farge number of hone Mem
bers is that we have been one of the 
~jgnatorjes to the ILO Convention' this , 
cuts at the very root of the concept of 
colJective bargaining and there is hardly 
any freedom of association of freedom of 
speech and other things. Jt is what the 
hOD Members have stated here. I think 
on both the aspects, I can assure tbat 
collective bargaining still continues. When 
] say that Essenlial Services A~t can be 
invoked only as a last resort, it clearly 
meaes Ihis: try to your level best at the 
negotiating table, try to make fu)) use of 
the provisions of the Industrial Disputes 
Act; but instead of going on a strike and 
holding tbe entire community to ransom, 
if it can be settJed at that level, wei Jand 
good, otherwise theJe is no other way lift 
but to invoke the provisions of the Act. 
So, to the extent tbis is Dot cootrary to 
the fLO contention, this is also not con. 
trary to the fundamental right. I don't 
think that anybody can claim that. That 
is why it was agitated in the Supreme 
Court. Supreme Court save a very UD

equivocal and a very clear ruling On this. 
They said that this is Dot a fundamental 
right of any of the workers. You canDot 
say that gOiol aD a strike is my funda
mental right; nobody can stop me from 
going on a strike. This cuts at tbe very 
root of certain principles or certain rigbts 
which have been enjoined, Whether it is 
fundamental richt or Dot is a matter 
which was rererred to the court aud tbe 
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court has given a very clear ruling that 
this does not go at the root of denying 
any funda~ntal right. 

There was another issue which hone 
Members raised. That was about giving 
protection to some of tbe workers who 
are engaged in the private sector. I 
don't th ink that we are trying to cover 
the entire private sector. by the provisions 
of this Act. So long as the production 
of private sector bas any linkage with 
either defence or security measures Or an) 
services which are considered essential 
only those areas are being covered. All 
the private sector is not proposed to be 
covered under the provisions of this Act. 
So wherever such conditions are prevail
ing, in fact, tbey will have to try at the 
Management level some kind of an amic
able solution. But by nO stretch of 
imagination should we create conditions 
hy which the entfre community at laric 
should be made to sutTer. 

A point was made by hone Member 
Shri Indrajit Gupta that powers have been 
given to all tbe police officers and their 
ranks have not been mentioned. So 
these powers can possibly be misused. I 
can well understand the apprehension ex
pressed by him and that is wby while 
issuing the guidelines we will take care to 
see that powers need to be exercised only 
by 0 fficers of particular ranK and 
not below the rank of a particular offi
cer 

SHRI INDRAJIT GUPTA 
don't you put it in the Act? 

Why 

SHRI S.B. CHA V AN: I don't think 
that it is necessary to put under the Act 
because there might be conditioQs in which 
some provisions may be required. Guide
lines certainly we can issue. Officers of 
a particular rank wiU be ab Je to do it. 

Then there is one point 00 which I 
would like to clarify the position. There 
seems to be some misunderstundiog about 
invoking provisions of bSMA in West 
Bengal to which I had referred to. If 
hon. Members were to go through section 
3 of the Act tbey will find that powers 
under this Act can be used only by the 

Central Government. So, the E')MA 
was invoked not by the West Bengal 
Government though in Farakka barrage 
where this happened (Interruption) What 
is it '1 I would like you to undrstand. 
If there is any misunderstanding I cann:>t 
hel p it. Powers under this Act can be 
used only by the Central Government 
under Section 3, powers which have been 
delegated or restricted to power sector 
and holding of elections to either State 
Assemblies or Parliament. These are the 
two issues on which the powers ha ve been 
dolegated to the State Governments. But 
there are 4 States where the powers have 
not been delegated. West Bengal happens 
to be one of these 4 States. So the 
question of invoking provisions of ESMA 
by West Bengal Government cannot by 
any stretch of imagination ... (Interr:lptio1f). 
This was total misunderstanding and that 
is why I am clarifying the position. 

SHRI BASUDEB ACHARIYA: You 
said that West Bengal has invoked 
ESMA. 

SHRI S.B. eHA VAN West Ben-
gal ..... . 

SHRI BASUDEB ACHARIA: "West 
Bengal has invoked ESlVIA H -That is 
what is there in the proceedings. 

SHRI S B. CRA VAN: If the West 
Bengal Government has not been dele
gated the power. I don't know how this 
kind of interpretation can be made. 

SHR"I BASUDEB ACHARTA: We 
know that. You say that \Vest Bengal 
also invoked ESMA. 'West Bengal' means 
West Bengal Government, not 'in West 
Bengal' those powers are involved. 

AN HON. MEMBER 
Government. 

By Central 

SHRI BASUDEB ACHARIA: By 
Central Government. You go through 
tbe proceedings. 
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SHRI S.B. CHA VAN: Hon. Member, 
are you not prepared to accept what I 
say now. or are you going to insist on 
saying, ~No, no. this is what you said" ? 

AN HON. MEMBER: Why do you 
mislead the House ? 

SHRI S.B. CHAVAN: There is nO 

question of misleading the House. 

(I nterrllptions) 

SHRI BASUDEB ACHARIA: You 
sai_d do that day that West Bengal also 

invoked ESMA. 

( Interruptions) 

SHRI S. B. CHA VAN: I think tbis 
was what I wanted to explain. I thiD~ I 
have done my best to explain to the h"0n. 
Members as to how things stand in West 
Bengal. There are three or four Slates 
where the powers have not been delegated, 
and that is why there is no question of 
any... _ (Interruptions) 

r SHRI BASUDEB ACHAR{A: ¥JU 

saId tne West Bengal State Government 
invoked the provisions of ESMA. 

; SHRI S.B. CHAVAN: I think if the 
hOD, Mc-mbers are interested, I can quote 
tlie figures, I need oot go into all those 

details. 

(Interruptions) 

SHRI H.A. DORA: What are the 

other States '1 

SHRI S.B. CHA V AN: Most of the 
State' Governments have their own 
Essential Services Maintenance Acts also. 
This is the G~ntraJ Act and under the 
Central Act it is only the Central 
Governnment who can possibly invoke 
the powers UDder this Act. 

This is all that I wanted to 
explain. I would request tbe House to 
pass this Bin. 

MR. DEPUTY SPEAKER; If the 
House aglees, 1 shall put all the amend~, 
ments to the motion for consideration, 
together to tho vote of the House. 

SOME HON. MEMBERS: No. 
1 hey should be put one by one. 

MR. DEPUTY SPEAKER: If you 
want', we can put one by one, but we 
can put all of them together. 

SHRI BASUDEB ACHARIYA: Sir" 
I want that my amendment b.: put separa
tely. You did nol a})ow me to speak on 
my amendment. 

MR. DEPUTY SPEAKER: 
already spoke. 

SHRI BASUDEB ACHARIA: 
on my amendment. 

(Interruptions) 

He 

Not 

MR. DEPUTY SPEAKER: Then d~ 
do you 'vaal division? 

SHK.I BA~uDEB ACHARIA: Yes. 

MR. DE-PUTY SPEAKER: The 
question is : 

'''That the Bin be circulated for' the 
purpose of eliciting epinion there
on by the 15tb September 1985. ,t 

Let the lobbies be cleared-

MR. DEPUTY -SPEAKER: Now, tbe 
l.obbies_have been cleared. The question is: 

That the Bill be circulated for the 
purpose of eliciting opinion there
on by the 1 5 tb September, 1 985. 
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Th4 Lok Sabha divided. NOES: 

DIVISION N,o. 1 

14.26 hrs. 

AYES: 

Acharia, Shr; Basudeb 

Barman, Sbri Palas 

Basu, Shri Aoil 

Datta, Sbri Amal 

Ghosh Goswami, Shrimati Bibha 

Gupta, Sbri Indrajit 

HaDnan MoUab, Sbri 

Hansda, Shri MatilaI 

, Iyer, Shri V.S, Krishna 

Mahata, Sbri ClMUa 

Malik, Slu; Puma Cliandrl. 

Masudal Hossain, Shri Syed 

Mukherjee, Shrimati Geeta 

Pathak, Shri Ananda 

Rao, Shri A.J. V.B. Mabeswara 

Roypradban. Shri Amar 

Saba, Sbri Ajit Kumar 

Saha, Sbri Gadadhac 

Samant. Dr. Datta 

Tbota, Shd GopaJ ICrishaa 

Tulsiram, Shri V. 

Yadav. Shri Vijoy Kumar' 

Zainal Abedin, Sbr.i 

Abmad, Sbri Ssrfaraz 

Akhtar Hasan, Shri 

Azad Shri Gbulam Nabi 

Bagbel, Sbt-i Pratap Sing. 

Bairagi, Sbri BaIka vi 

Banerjee ,Kumari Mamata 

Bbaga1, Shri H.K.L. 

Bbarat Singh, Sbri 

Bhardwaj, Sbri Paras ram 

Bhoi, Dr. Krupasindbu 

Birinder Singb, Shri 

Charles, Shri A. 

Chavao, Sbri S .. B. 

Dalwai, Shri Hustaia 

Das Munsi, Shri Priya RaDjaa 

Dennis, Shri N. 

Desai, Shri B", V. 

Dhariwal, Shri Sbanti 

Digbe, Sbri Sharad 

Digvijay Sinh~ Shr.i 

<lhosa!, Sbri Debi 

Gomango, Sari Giridhar 

Gulla. Shrimati Phwrcna 

Jagan Nath Prasad. Shri 

lain, 8bri Nihal Singh 

lain. Sbri Virdhi Chand« 

'angde, Shri Kbelan RaID 

JiteJ1dra Prasada. Shri 
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Jitcadra Singh, Sbri 
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Jujhar Sinlh, Shri 

Itamla Xomari, Kumar; 

:Khan, Shri Arif Mohammed 

Khan t Shri As)am Sher 

<Khan, Sbri Mohd. Ayuh 

X.ODyak. Sb,j Cbinswang 

KrishDa 5mBh, Shri 

Kuehn. Shri Gangadhar S. 

E.1lIJl8.ramaDgalam, Sbri P.R r 

:Kurien, Prof. P J '" 

Mallick, Shri LaksluD8D 

Mane, Stili Murlidbar 

J,{anorma Sin&h, Shrimati 

Mehta, Sbri Haroobba; 

Mishra, Shri G .S .. 

Mishra, D,. Frabllat Kumar 

Misbra, Shri Uma K.ant 

Mob3llty, Sbri Brajamobao 

Murthy, Shri M.V. Chandrashetara 

MushraD, Shri Ajay 

Nait, Sbri Shantaram 

Naikar, Sbri D K. 

Neekhara, Shri Rameshwar 

Oraon, Sbrimati Sumati 

Pande, Shr; Raj MansaJ 

Pandey, Shri Damodar 

Panika, Shri Ram Pyare 

* Wron&ly voted for NOES 

PaDt, Shri Ie.C. 

Pardbi, Sbri ICesbaorao 

Patel, Shri Ahmed M. 

Patel, Shrj C.D. 

Patel, Shrj Ram Pujan 

Patit, Shri H. B. 

Patil, Sbri Shivraj V. 

Panwar, Shri Satyanarayan 

Pilot, Sbrj Rajesh 

Pradhani, Sbri K. 

Purohit, Sbri Banwari La] 

Pushpa Devi, Kumari 

Qureshi, Shri Aziz 

Rai, Shri I. Rama 

Rai, Sbri Raj Kumar 

Rajeswari, Shrimat j Basava 

Rajbans, Dr. G.S. 

Ram. Shri .Ram Ratan 

Ram, Shri Ramswaroop 

RaBa Vir Singh, Shri 

Rao, Sbri P.V. Narasjmba 

Rao, Shri V. Krishna 

Ratb, Sbri Somnatb 

Rathod. Sbri U ttam 

Ravani, Sbri Navin 

Rawat, Sbri Harish 

.Reddy, Sbri B.N. 

Set hi, Sbri Ananta Prasad 
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ShaiJesh. Dr. B.L. 

Shanmusam, Shri A. C. 

Sbanti Devi, Shrimati 

Shastri, Shri Hari Krishna 

Shervani, Shri Saleem I. 

Shivendra Bahadur Singh, Sbri 

Siddiq, Sbri Hafiz Mohd. 

Sorcn, Shri Haribar 

Sultanpuri, Sbri K.D. 

Suman, Shri R.P. 

Swami Prasad Singh, Sbri 

Swell, Sbri O.G. 

Tewary, Prof. K.K.. 

Thakur, Shri C.p. 

Thomas, Prof. K. V. 

Thungon, Shri P .K. 

Tombi Singh. Shri N. 

Tripathi, Dr. Chandra Shekhar 

Vairale, Sbri Madbusudan 

Vanakar, Shri PUDam Chand Mithabhai 

Venkatesan, Shri P .R.S. 

Verma, Dr. C.S, 

Vir Seo, Shri 

Vyas, Shri Girdbari LaI 

Wasnik, Sbri Mukul 

Yadav, Shri Shyam Lal 

Yadava, Sbri D.P. 

Zainu. Basber, Shri 

MR. DEPUTY SPEAKER: Subject 
to ~cction.* tbe result of tbe Divisioo 
is: 

A.YES 23 

NOES · 112 

MR. DEPUTY -SPEAKER. : Now, 
I wilt put Amendment No. 2 moved 
by Shri Basudab Acharia to tbe vote of 
the Hotie. The CIluCitioD is : 

That the Bill furtber to ameU 
Essential Services Maiateoanco 
Act, 1981, be refeaed to a loiat 
Committee of the Houses coo
sisung of 1 S memben, 10 fro .. 
this House. aamoly :-

(I) Shri Ajoy Biswa 

(2) Shri S.8. Cbavaa 

(3) Shri SaifuddiD Cbow~ 

(4) Prof. Madha Dandavate 

(S) Shri Indnjit Gupta 

(6) ShrilDati. Geeta Mukherjee 

(7) Sbri C. Madbav Reddy 

(8) Shci Ajit Kumar Saba 

(9) Shri K. p. Unnifaistaaa; &Del 

(10) Shri Basudcb Acbaria 

•• The following Members also recorded their votes : 

A YES: Sarvasb ri N. V.N. Somu. N. Venkata Ratnam. Dr. Sudhir Roy. Slui S.Y. 
Ouraddi and Shri B.N. Roddy. 

NOES: Sarvashri J. Cbokka !tao, Prakash V. Patil, Guntdaa Kamat, S.G. Oholap. 
Kammodial Jatav, 8uth Ram, Jai Prakash Aaarwal, Manveudra Sinah, 
G.S. Baaavaraju, Dr. K.G. Adiyodi, Shri P.A. Anthony, Prof, MoijjqJuq 
KamSOD and Shri Manlcu Ral'l\ SocIi. 
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and 5 from Rajya Sabha ; 

that ill order to constitute a sitting of 
the Joint Committee the quorum 
shaH be one third of the total 
number of members of the Ioint 
Committee; 

tbat the Committee shaH make a 
report to this House by the 15th 
Septemebr, 1 985 ; 

that in other respects the Rules of 
PrOcedure of this House relating 
to ParHamentary Committees 
shall apply with such variations 
and modifications as the Speaker 
may make ; and 

that this House do recommend to 
Rajya Sabha that Rajya Sabba 
do join the said Joint Committee 
and communicate to tbis House 
the names of 5 members to be 
appointed by Rajya Sabha to 
the Joint Committee. (2) 

Let the Lobbies be c1t~ared-

Now. tbe Lobbies have been cleared. 
The question is : 

That the BiB further to amend Essential 
Services Maintenanct! Act~ 1981, 
be referred to a Joint Committee 
of the Houses consisting of I 5 
members, 10 from this House, 
nameJy:-

(1) Shri Ajoy Biswa! 

(2) Shri S.B. Chavan 

(3) Shri Saifuddin Chowdhary 

(4) Prof. Madhu Dandavate 

(5) Shri Tndrajit Gupta 

(6) Shrimati Geeta Mukherjee 

(7) Shri C. Madhava Reddy 

(8) Shri Ajit Kumar Saha 

(9) Shri K.P. Unnikrishnan; and 

(10) Shri Basudeb Acharia 

and S from Rajya Sabha ; 

That in order to constitute a sitting 
or tbe Joint Committee the 
Quorum shan be one-third of 
the total number of members of 
the Joint Committee; 

tbat the Committee ~halJ make a 
report to this House by the 15tb 
September, 1985 : 

that in other respects the Rules 
or Procedure of this House 
relating to Parliamentary Com
mittees shan apply with such 
variations and modifications as 
the Speaker may make ; and 

That this House do recomrrend to 
Rajya Sabha that Rajya Sabha 
do join the said Joint Committee 
and communicate to this House 
the names of 5 merr,bers to be 
appointed by Rajya Sabha to the 
Joint Committee. 12) 

The Lok Sah/:o d€l'ided. 

DIVISTON No. 2 

14.32 hrs. 

AYES: 

Achal ia, Shri Basudeb 

Barman, Shri PaJas 

Basu, Shri Anil 

Dandavate, Prof. Madhu 

Datta, Shri Arnal 

Dora, Shri H.A. 

Ghosh Goswami, Shrimati Bibha 

Gupta, Shri Indrajit 

Guraddi, Shri S.M. 

Hannan Mollah, Shri 

Hansda, Shri Matilal' 
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Iyer, Shri V,S. Krisbna 

Mahata, Shri Chitta 

Malik, Shri Purna Chandra 

Masudal Hossain, Shri Syed 

Pathak, Shri t\nanda 

Raju. Shri Anand Gajapathi 

Rao, Shri A.J.V.B. Maheswata 

Ratnam, Sbri N. Venkata 

Roy, Dr. Sudhir 

Roypradhan, Shri Arnar 

Saba, Shri Ajit Kumar 

Saha, Shri Gadadhar 

Thota, Shri Gopa1 Krishna 

Tulsirman, Shri V. 

Yadav, Shri Vijoy Kumar 

Zainal Abedin, Sbri 

NOES: 

Azad, Shri Ghulam Nabi 

Baghel, Shri Pratap Singh 

Bairagi, Sbri Balkavi 

Banerjee, Kumari Mamata 

Bhagat, Sbri H.K.L. 

Bharat Singh, Shri 

Bhardwaj, Shri Parasram 

Bboi, Dr. Krupaslndhu 

Bhosale, Shri Prataprao B. 

Birinder ~ingh, Shri 

Charles, Shri A. 

Cbavan, Shri S.D. 

Chokka Rao, Shri J. 

Dalwai, Shri Hussain 

Das Munsi, S·hri Priya Ranja1l 

Dennis, Shri N. 

Desai., Shri B. V. 

Dhariwal, Shri Shanti 

Dighe, Shri Sharad 

Digvijay Sinh. Shri 

Ganga Ram, Shri 

Gholap, Shri S.G. 

Ghosal, Shri Debi 

Gomango~ Shri Giridhar 

Guba, Shrimati Phulrenu 

Jain, Shri Nihal Singh 

Jain, Shri Virdbi Cbander 

Jangde, Shri Kbelan Ram 

Jena, Shri Chintamani 

3itendra Prasada, Shri 

lujhar Singh, Shri 

Kamat, Shr; Gurudas 

Kamla Kumari, Kumari 

Kamson, Prof. Meijinlung 

Khan, Shri Ariff Mohammad 

Khan. Shrt Aslam Sher 

Khan, Shri M<?hd. Ayub 

Konyak, Shri Chingwang 

Krishna Singh, Shri 

Kuchan, Shri Gangadhar S ... 

Kumaramangalam, Shri p.R.. 
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Kurlen, Prof. P.1. 

LOWaDl, Shri WaDlpb. 

Malick, Sttri Latshmaa 

Maoe, Shri MUrlidhal' 

ManveBdra Sinp, Sbri 

Mehta, SIlri Haroobbai 

Misara, Sbri O.S. 

}.fishra, Dr. Prabhat Kumar 

Misbra, Sbri Uma Kant 

Mohant" Silri Brajamohan 
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Paowar, Sbri Sat18Darayu 

Pilot. Shri Rajesb 

Pradbani, Shri K. 

Purohit, Sbri Banwari La) 

Pusbpa Devi, Kumari 

Qureshi, Shri Aziz 

Rai, Shri I. Rama 

Rai, Shri Raj Kumar 

Rajhans, Dr. 0.8. 

Murthy, Sh,i M. V. Cbandrasbekar. 

Ram, Sbri R.am RatD 

Ram, Sbri Ramswaroop 

Murugaiah" Sbri A.R .. 

Naik. Sbri Shantaram 

Najkar~ Sbri D .. K. 

NarayaDaD~ Shrt K .. R. 

)Jeekbara,. seri RamesbwaJ" 

Ora_, Sbrimati Sumat; 

Panele, Sbri Raj Mania) 

Pandey, Sbli DamodaJ' 

Pande,,. SAri Madan 

Panika, Stui ~Dl Pyarc 

Pant, Shri K..C_ 

Pardbi, Sbri K.esbaorao 

Pate), Slari Ahmed M. 

Patel, SDri C.D. 

Patel, Shri Ram PUjaD 

PatH, Sbri H .. D. 

Patil, Sbri Prakash V. 

Patil, Sbri Shivraj V. 

•• Wronal, voted for NOES 

Rana Vir SiDlh, Sbri 

Rao, Shri J. VehgaJa 

Rao Sbri P.V. Narasimba 

Rath, Shri Somnath 

Redhod, Shri Uttam 

Ravani, Shri Navin 

Rawat, Shri Harish 

•• Reddy, Sbri K. Ramachandra 

Sethi, Shri Ananta Prasad 

Shanmugam, Shri A.C. 

Shanti Devi, Shrimati 

Shastri, Shri Hari Krishna 

Sbervani, Shri Saleem I. 

Sbivendra Babadur SinBh~ Sbri 

Siddiq, Shri Hafiz Mobd. 

Sodi, Shri Mankuram 

Soreo, Shri Haribu 

Sultaopuri, Shri K.D • 
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Suman, Sbri R.P. 

Swami Prasad Singh, Shri 

Swell, Shn O.G. 

Tewary, Prof. K.IC. 

Thara Devi, Kumari D .K. 

Thomas, Prof. K.V. 

Tbungon., Shri P .K. 

Tilakdhari Singh, Shri 

Tombi Singh, Shri N. 

Tripatbi, Dr. Chandra Sbekhar 

Vairale, Shri Madhusudan 

Vanakar., Shri Punam Chand Mithabhai 

Venkatesan, Sbri P.R.S. 

Verma, Dr. C.S. 

Vir Sen, Shri 

Vyas, Shri Girdbari Lal 

Wasnik, Sbri Mukul 

Vadav, Shri Sbyam Lal 

Yadava, Shri Bat Ram Singh 

Yadava, SOri D.P. 

Zainul Basher", Shri 

MR. DEPUTY SPEAKER : Subject 
to correction •• , the result of the Division 

is as follow. : 

AYES: 27 

NOES! 120 

The Motion was negatived. 

MR. DEPUTY SPEAKER: I wilt 
now put Sbri Satyagopal Mishra~ •. 
8mmendment No.3 to the vote of tho 
House. 

The tlmpNlment (No.3) wa pul and 
negatived. 

MR. DEPUTY SPEAKER.: The ques
tron is : 

C'That the Bill to amend the Essential 
Sf':rvices Maintenance Act, 1981, 
be taken ioto consideration. n 

The motion W4S adtJpted. 

MR. DEPUTY SPEAKER: The 
House will now take up clause by claus= 
cOD~ideration of the Bill. 

The question is ~ 

"~Tbat Clause 2 stand part of the 
Bill.'" 

The moticm W(fS adopted. 

Clarrse 2 ~ 'added to rhe Bill. 

Oause 1, Enaamg Formula and Title 
were added ttJ the Bin. . 

SHRI S.B. CHAVAN: Sir, I beg to 

move-: 

'"That the Bill be passcd.n 

**The following Members also recorded their votes : 

AYES: Dr. Datta Samant, Shri N.V.N. Somu, Shri C. Madbav Reddy, Sbrimati Geeta 
Mukherjee, Shri Ajoy Biswas, Shri B.N. Reddy and Shri K. Ramacbandra 
Reddy. 

NOES: Shrimati Manorma Singb, Sarvashri Jagannath Prasad, KammodHal Jatav, 
Dr. B.L. ShaiJesh, Sarvashri Akhtar Hasan, Jai Prakash Agarwal, Jitendra 
Singh, Dr. C.p. Thakur, Sarvashri V. Krishna Rao, Ajay Mushran, SarfraE 
Abmad, Shrimati Basava Rajesbwari, Shri G .S. Basavar~u, Dr. K.G. Adi,)'ocU 
aad $hci p. A. AotboDy .. 
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MR. DEPUTY SPEAKER: Motion 
moved: 

"That the Bill be passed. H 

Now Division. Let the lobbies be 
cleared. 

The Lobbies have been cleared. I will 
DOW put the Bili to the vote of the 
House. The question is : 

~~Tbat the Bill be passed. ~ 

The Lok Sabh.:l Divided. 

DIVISION NO. :; 

14.39 brs 

AYES; 

Agar\\ a1,. Shri Jai Prakasb 

Ahmad. sari Sarfaraz 

Akhtar li~aa, Shri 

Ansari, Shri Abdul Hannam 

Anthony, Shri P A. 

Azad_ Shri Gbulam Nabi 

.Ba&he~ Stui Pratap Singh 

Bairagi, Sbri Balkavi 

Banerjee" Kumari Mamata 

Bbaga~, Shrj H.K .. L. 

8harat Singh, Shd 

Bha rdwaj, Shri Parasram 

Bhoi, Dr. Krupasindbu 

Birinder Singh, Shri 

Charles, Sbri A. -

.*Wroogly Voted for A YES. 

Cbavan, Shri S.D. 

Chokka Rao, Shri J. 

. Dalwai, Shri Hussain 

Das Munsi, Sbri Priya Ranjan 

Dennis, Sbri N. 

Dhaliwal, Shri Shanti 

Dighe, Shri Sharad 

Dora, Shri H.A. 

Faleiro, Shri Eduardo 

Gholap, Shri S.G. 

GhosaJ, Shri Debi 

Gomango, Shri Giridhar 

Guha, Shrimati Phulrenu 

Guraddi, Shri S.M. 

**Hannan MoUah, Shri 

Jagan Nath Prasad, Shri 

Jain, Shr; Nihal Singh 

Jain Shri V irdbi Cbander , 

Jangde, Sbri Khelan Ram 

Jatav, Shri Kammodilal 

Jena, Shri Chintamani 

Jitendra Prasada, Sbri 

litendra Singh, Shri 

J ujhar Singh, Shri 

Kamat, Shri Gurudas 

KamJa Kumari, Kumari 

KamsoD, Prof. Meijinlung 

Khan, Sbri Aslam Sher 

Khan, Shri Mohd. Ayub 
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Konyak, Shri Chingwang 

Krishna Singh, Shri 

Kuchan, Shri Gaogadbar S. 

Kumaramangalam, Sbri P.R. 

Kurien, Prof. P.l. 

Mane, Sbri Murlidhar 

Manorma Singh, Shrimati 

Manvendra Singh, Shri 

Mehta, Shri Haroobbai 

Mishra, Shri O.S. 

Mishra, Dr. Prabhat K.amar 

Mishra, Shri Uma Kant 

Mobanty, Sbri Brajamohao 

Murthy, Shri M.V. Cbandrashekara 

Murugaiab, Shri A.R. 

Mushran, Shri Ajay 

Naik. Shri Shantaram 

Naikar, Sbri D.K. 

Neekhara. Shri Rameshwar 

Pande, Sbri Raj Manaa! 

Pandey, Sbri Damodar 

Pandey. Shri Madan 

Panika, Sbri Ram Pyarc 

Pant, Sbri K. C. 

Parubar, Prof. Narain Cbaad 

Pardhi. Sbri Kosbaorao 

Patel, Sbri Ahmed M. 

Patel, Sbri C.D. 

iatel, shri Ram ~ 

PatiJ, Shri H.B •. 

Patil» Shri Prakash V. 

Patil, Sbri Sbivraj V. 

Paowar. Sbri Satyanarayaa 

Pilot, Shri Rajesh 

Pradbani, Shri K. 

Pushpa Devi. Kumari 

Qureshi, Shri Aziz 

Rai, Shri I. Rama 

Rai, Shri Raj Kumar 

Rajeswari, Shrimati Basava 

Rajhans; Dr. G .8. 

Ram, Shri Ram Ratan 

Ram. Shri Ramswaroop 

Rana Vir Singh. Shri 

RaG, Shri J. Vengala 

Rao, Shri p. V. Narasi mba 

Rath, Shri Somnath 

Rathod. Shri Uttam 

Raut, Shri Bbola 

Ravani, Shri Navin 

Rawat, Sbri Barisb 

Scthi, Shri Ananta Praiad 

Shanmuaam, Sbri A.C. 

Shanti Devi. Sbrimati 

Shastri, Shri Hari ~a 

Sbivcndra Balaadur Ski"', Sbr I 

Siddiq, Sbri Hafiz Mobd. 

Sodi, Sbri Uankuram 

SOiOa, Shti a.rlbU 
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Sultanpuri, Shri K.D. 

Suman, Shri R.P. 

Swami Prasad Singh, Shri 

Swell, Shri G.G, 

Tewary, Prof. K.K. 

Thakur, Shri C.p. 

Thara Devi, Kumari D.K, 

Thomas, Prof, K.Y. 

Thota, Shri Gopal Krishna 

ThungoD, Shri P .K. 

Tomar, Sbrimati Usha Rani 

Tombi Singh, Shri N. 

Tripatbi, Dr. Chandra Sbekhar 

Vairale, Shri Madhusudan 

Vanakar, Shri Punam ChaDd Mitba
bbai 

Venkatesan, Shri P .R.S. 

Verma, Dr, C.S. 

Vir Sen, Shri 

Vyas, Shri Girdbari Lal 

Wasnik, Shri Mukul 

Yadav, Shri Shyam Lal 

Yadava, Shri Bat Ram Sinab 

Yadava, Sbri D.P. 

NOES: 

Acbaria, Sbri ~udeb 

BarmaD, Sbri Pal .. 

Buu, Sbri ABit . 

Bhoopatlly, Shrf 0. 

••WronI1y voted for NOES. 

BIlwas, Shri Ajoy 

Dandavate, Prof. Madhu 

Das, Shri R.P. 

Datta, Shri Amal 

**Ganga Ram, Sbri 

Ghosh Goswami, Shrimati Bibba 

Gupta, Shri Indrajit 

Hansda, Shri Matilal 

Iyer, Shri V.S. Krishna 

Jhansi Lakshmi, Shrimati N.P. 

Mahata, Sbri Chitta 

Malik, Sbri Purna Chandra 

Masudal Hossain, Shri Syed 

Mukherjee, Shrimati Geeta 

**Narayanan, Shri K.R. 

Pathak, Shri Ananda 

Raju, Shri Anand Gajapatbi 

Rao, Shri A.J.V.B. Mabeswara 

Ratnam, Shri N. Venkata 

Reddy, Shri B,N. 

Reddy, Sbri K.. Ramacbandra 

Reddy, Sbri p. Manik 

Roy. Dr, Sudhir 

Roypradban, Shri Amar 

Saha, Sbri Ajit Kumar 

Saba, Shri Gadadbar' 

Samant, Dr. Datta 

Tulsiram, Shri V. .0/ ; 
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Yadav, Shri Vijoy Kumar 

Zainal Ahedin, Shri 

MR. DEPUTY SPEAKER: Subject 
to correction· * , the result of the Division 
is as follows: 

AYES 127 

NOES: 34 

The motion was adopted. 

14.39 brs. 

(Dr. Datta Samant aud Some other hon. 
Members then I~ft the House). 

14 40 hn. 

STATUTORY RESOLUTION 
KE : ESSENTIAL SERVICES 
MAINTENANCE ACT, 1981 

{English] 

THE MINISTER OF STATE IN THE 
MINISTR Y OF SCIENCE AND TECH. 
NOLOGY AND IN THE DEPART. 
MENTS OF OCEAN DEVELOPMENT .. 
ATOMIC ENERGY, SPACE AND 
ELECTRONICS (SHRI SHIVRAJ V. 
PATll): I beg to move the following 
Resolution: -

"That in pursuance of sub-section (2) of 
section 1 of tbe Essential Services 
Maintenance Act, 1981 (40 of 
198 I), this House approves the 
notification of the Government 
of India in the Ministry' of Home 
Affairs No .S.O. 595(E) .. dated 
August· 8, 1985 publisbed in tho' 

Act, 1981 

Gazette of India Extraordinary, 
Part-II, Section 3, sub~tjoD 
(ii) dated August 8, 1985, dec
laring 'Uranium Industry'. as 
essential service from the date of 
issue of the notification, which 
was laid on the Table of Lot 
Sabha on August 14, 1985." 

Sir. Uranium Corporation of India Ltd. 
(UCIL), a Public Sector Undertakiug 
under the administrative control of the 
A tomic Energy Department was incorpo
rated in October, 1967. The Corpora
tion is engaged in mining and mi11ing of 
Uranium Ore for tbe production of Ura
nium Concentrates, Copper Concentrates, 
Molybdenum Concentrates and Megnatitc. 
Uranium Concentrate is required for 
production of uranium which is required 
as a fuel for the Nuclear Power Pro
gramme of the country. The Corporation, 
at present operates as Uranium Mining 
and Milling Unit at Jaduguda in the 
Singhbbum district of Bihar. 

In view of the strategic nature of 
the operation of Uranium Corporation' of 
IDdi~ Ltd., its promises have been dec
lared as 'prohibited area't both under 
the Atomic Energy Act. 1962 and the 
Indian Official Secrets Act, 1923. The 
service in uranium industry is also being 
declared as Public Utility Service from 
time to time under the provisions of 
the Industrial Disputes Act, 1947. 

As mentioned earlier, the Jaduguda 
Mines of Uranium Corporation of India 
Ltd. are at present the only source for 
the basic raw material required for 
production of fuel for the Nuclear 
Power Programme of the country 
and it is essential that the minmg and 
milling activities are kept working at all 
times so tbat tbe fuel for the Nuclear 
Power Reactors of the country is available 
at all times. Apart from tbe Power 

•• The following Members also recorded their votes : 

AYES 
" 

Sarvaahri Laxman Mallick~ Zainul Basher, B.L. Purohit, Saleem I. Sher. 
vani. Dr. B.L. Sbailesb, Sarvashri Prataprao H. Bhoslc, Wangpha Lowang, 
Prakash Chandra, V. Krishna Rao, Shrimati Sumati Oraon, Shri G.S. Bua
varaju, Sbri K.R. Narayanan and Shri Ganga Ram. 

Sarvusbri' N.V.N. Somu.·~. Ma~hu,v Reddi, Dr. G'. Vijaya Rama Rao 
and Sbri HaDDP 'folJa4 • . 


