311 Matters under
Rule 377

(vili) Need for providing financial aseis-
tamce to Orissa for certain projects
to remove regional disparities.

SHRI BRAJAMOHAN MOHANTY
(Puri): Orissa isa backward State and
{ts per capita income, infrastructure and
growth is much behind the national ave-
rage. In the matter of per capita income,
Orissa occupies 17th position and it has
remained unchanged during the last four
decades. Government of India sbould
consider making speelal investment In
Orlssa to remove the regional disparity,
backwardness and poverty in the State.

I urge upon the Government of India
to provide special financial assistance for
implementation of following projects in the
State so that it can pick up and regional
disparity is removed to a great extent :

1. Ognec million tonne sponge iron
plant at Daitari in Orissa,

2. Multi-purpose irrigation projects
of Repgali Indravati.

3. Saovernarckha project.

4. Kordha-Balangir rail linking

with Gopalpur Port,

5. Construction of Konark-Gopal-
pur Marine Drive.

6. Talcher Sambalpur ratl line,

7 Huandai Project which will involve
the development of Paradip Port,

8. Taicher Thermal and Ib Valley
Power Projects,

9. More funds to be provided for
minor irrigation works in the
State.
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[English]

MR. DEPUTY-SPEAKER : Now,
we shall take up items 12 and 13 of the
Agenda together. Shri Sriballav Panigrahi
may speak.

SHRI SRIBALLAV PANIGRAHI
(Deogarh) : Mr, Deputy-Speaker, Sir, 1
rise to support this Prevention of Illicit.
Traffic in Narcotic Drugs and Psychotro-
pic Substances Bill, 1988.

Sir, as you know, drug as a medicine
saves life and as narcotic destroys life.
This is a growing menace. Everywhere in
the world particularly, in the Western
countries also, 1t is there, India is also
pot spared. It is slowly raising its ugly
head in the country, Our country is used
as transit point in the trafficking of
narcotics and that has got to be effecuvely
checked. No doubt, a lot of measures
have been taken in this direction. Partl-
cularly, the Prime Minister has taken the
initiative in launching a 14-point pro-
gramme to check these things, Bat, Sir,
in spite of several legislatiye measures that
we have taken, still that is not sufficient
to completely eliminate this evil. There-
fore, I congratulate the Government on
having come before this House, with this
Bill for preventive detention of all the
culprits who indulge in this beinous crime,
If this thing is let loose, it will spoil the
younger generation and in that process,
the entire nation, will be in its way of
roination.

What is the intention of the Bill?
There is an ordioance, as you koow,
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which was promuigated on 4th July, 1988,
This Bill seeks to replace the said
Ordipance.

I do oot understand why they are
opposing it. I am pretty sure that none
from the other side, from the Opposition
has any sympathy with those people who
indulge in this heinous crime. Nobody
has any sympathy for them. But stili I
wonder, some of them are oprosing this
measure. Some of them are allergic to the
very word ‘preventive detention’. De-
tention for whom ? It is for those people
who indulge in such serious crimes. What
is the harm in detaining them, in putting
them under detention for one year, might
be for two years—may not be with the
approval of the advisory committee, Those
things are not very material, Personal
freedom etc., matters to whem 7 Itisio
respect of law abiding citizens, those who
are well.behaved c:tizens, honest citizens.
Thos= who are out to d=stroy civilisation,
human civilisation, our youth force in
particular should deserve no sympathy.
Why should we have any sympathy for
them 7 The law has got to be more strict.
Even capital punishment should be pro-
vided for this. In some other countries
there is very stiffer punishment to deal
with the moral offences. economic offences.
In a democratic country like India, we are
very liberal. Therefore, I urge
upon the Government to think of
very very stiffer punishment, even capital
pupnishment to be provided. The Govern-
ment is gqulte sincere. So far as India is
concerned the situation has not gome out
of control at present. It s time to take very
drastic measures and they have sounded
a red alert at the appropriate time. As &
result of crack down, the trafficking of
drug from India bas come down consi-
derably, Trafficking from Ipdia accounted
for 359, of all geizures of heroin to Europe
to in 1985. It has come down to 29% in
1986 and quite remarkably to 79 in 1987.
Of the total heroin seized in UK in 1986,
809% was stated to have gone from India
but last year it also came down to 409,.
Heroin scizures in India bave gone up
from 761 Kg in 1985 to 2,621 Kg in 1986
and further to 2,747 Kg in 1987. Up to
30th June, 1988 the quantity of heroin
swized is 1.707 Kg. It is a quite remark-
able progross, thanks to the authorities
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concerned. Since April 15 up to 4th July
the date when this Ordance was promul-
gated, 6.9 tonnes of hashish ganja and
1,238 tonpes of heroin, one tonoe of
methocolone and 1.28 miilion tables of
this powder have been destroyed. We
have law now to stop illicit traffic in drugs
and our Government is very sincere in
tmp ementing the law but, at the same
time, what is required is massive propa-
ganda against the i!l-effects of thls drug
addicuon and motivation of oot only
machinery but also the judiciary so that
the sincerity of the Government is reflec-
ted in implementing the law, We have
scen that as a result of some loopholes in
the Act, many arrested people are being
relzased on bail and to remedy this sito-
ation, preventive detention for a year or
two is the right step. As 1 suggested,
Goveroment should give serious -thought
to this matter and decide whether this
punisnment should be made stiffer and
life imprisonrent and even capital punish-
ment should be awarded to stop the evil
effects, the sinister designs and the evil
consequences of drug trafficking. It is an
international phenomenon now and we
have to take a lead.

The programme of rehabilitation has
got to be given more emphasis and has
to be implemesnted with sincerity so
that the addicts also get back to normalcy
and behave as normal citizens. In order
1o prevent misuse of power, a Jolot Sec-
rotary in the Central Government and an
officar of the status of not less than a
Secretary in the State Government are
empowered to 1issue orders of preventive
detention, At the sam: time, there should
be effective monitoring so that these
powers are not misused.

I strongly support this Bill and I also
urge upon the Government to provide
more teeth to the Act and take stringent
action against all those who indulge in
such ovil activities which result in the
ruilnation of soclety.

[ Translation)
SHRI YOGESHWAR PRASAD YO-

GESH (Cbatra) : Mr. Deputy Speaker,
Sir, I rise to support the Preveation of
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Illicit Traffic in Narcotic Drugs and
Psychotropic Substances Bill, 1988 which
bhas been moved by the hon., Mipister in
the House.

Drug addiction has aiways been viewed
as a very inferior act since the olden days
in our country, It has been condemned
bat this bad habit is capturing the minds
of our new generation. It has become a
matter of general concern in the future
social life of the country. In view of the
above, the Bill brought forward by the
hon_ Milpister is & very commendable one
and [ welcome it.

Mr, Deputy Speaker. Sir, you may
perhaps recall that fashion of drugs
entered this country afier the arrival of
hippies in this land. The structure of drug
addiction created by these young people
at different places in the country has
attracted the minds of the youth of your
couptry. It added fuel to the fire. Not
only this but the cinema has also cont-
ributed to it. The producers of this type
of films started depicting the shobby and
absurd aspects of this new geoneration viz.
Keeping long beards, smoking hero in and
hemp and such other acts of drug addict-
ion as a fashion. You might bhave heard
a song *Dam Maro Dam, Mit Jaya Gum*’,
which created a craze, in the new genera-
tion to go in for addiction as a fashion.
This hes aggravated the situation and
deeprooted the tendency. You may see
that our youths, particularly the hostelers,
and colleges or school going children are
deeply engrossed in addiction. It has
permeated posion in the velns of our
youth, who are the only bope and foture
of our country and it is @ matter of great
concern. It needs a multi pronged attack
on it from all sides, The hon. Member,
Shrimati Geeta Mukherjee is totaily right
to say that there were one lakh drug
addicts io 1980 and this number has gone
up to ten lakh by 1988. Moreover, st is
continuously increasing and the practice
is forther rising. It had never been a
tradition with the people of India and it
bas been viewed as a very inferlor act.
Now-a-days the people belonging to new
geaeration are taking drugs in the pre-
sence of their parents, whereas in the
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older days people did not dare to come in
their face. Children are seen taking drugs
very clandestinely. We have seen the
impact of such drugs on the minds of the
children. Addictlon makes the family life
a hell and ruins the entire family. Nobody
is ignorant of this phenonenon. In my
oplolon, a strict watch and vigilance
should be kept on its centres is, colleges,
hostels and schools, Mostly what happens
is that people supplylng these drugs are
nabbed. They are mostiy the poor people
who are engaged for this work. This
business operates in the desolate places
or jhuggis which are away from the eyes
of police. They kingpins of this trade are
very clever. They engage poor people.
Since this trade provides large margins
it is but natural that it wiil give rise to
corruption. These people are marring the
future of this country by taking the undue
advantage of their lust for money. Only
those people are being pabbed who are
carriers and take these drugs from obe
place to the other. While awarding punish-
ment to these people, the learned Judges
khow that they are not Iovolved to that
extent in the crime as the kingpins work-
ing behind them except their temptation
for money. But as per the existing provi-
sions of law we can punish only these
people. No leniency should be shown to
the low <lass people in such cases, be-
cause it provides loopholes and gives rise
to this trade, A strict watch should be
kept on them. Every effort should be
made to nab the culprits who are earniog
profits in crores of rupees. This trade
should be checked effectively. It is, the
refore, required that you should keep a
watch on the jhuggis. I would like to tell
one thing tq the hon. Minister that the.
Government agencies meant for appre-
hending, such people are not well equi-
pped for the job. Their resources are
quite meagre. The present law and the
provisions made therein are also not so
effective.

That is why it is essential to make this
law more stringeot and as regards the peo-
ple who are already addicted to drugs,
they, should be provided with proper
medical treatment and the Depurtment of
Health should get appropriate research
conducted in this regard. I think that no
proper medicine has been invented so far
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for the proper treatment of drug-addicts.
However, it is better to take preventive
measures to provide medical treatment
and deterrant punishment who commit such
offences, Wide publicity is required to be
given about the evils of drug-addiction
through wvarious publicity media. The
media should be used for this purpose,
Just now, some of our friends sub-
mitted that the way the thing is presented
by Doordarshan about drugs menace, it
makes an adverse effect on the minds of
the people and it helps in increasing such
crimes. I do not accept this view point,
The way the menace of drug addiction is
presented by the Doordarshan creates an
everlasting effect specially when it 1s
shown at TV screen as to how they are
groaning and whining due to pain. Tele-
vision is 8 very effective medium and
capn influence a vast cross-section of our
people. Therefore, I will request the hon.
Minister to make maximum use of it.
Publicity should be given through AIR
also I think in addition to the radio aad
elevislon which are of course very effec-
tive means, seminars and debates on this
tubject should be held in schools and
colleges and the students should throw
cight on 1t and the youth power should
be encouraged to participate In such
debates and the best debater should be
given prizes and all this should recelve
Press coverage, This will enable the young
generation to ur.derstand the manace of
this evil in its proper perspective. Apart
from that, classes should be held n
schools and colieges in which arttendance
of the students 1s made compulsory and
in these classes students are told as to
how people fall crey to the drugs and
what are 1ts ili-effects,

The suggestions which have been
brought forward should be considered.
I think that the pames of the criminals
and the high ups conpected with its tra-
fiicking should be ¢xposed and they should
be apprebended and awarded the most
stringent pupishment. Apart from this, in
order to coatrol drugs trafficking across
oor borders especially Pakistan border
should be put under strict vigilance. Along
with it, it is alleged that there are some
people in the administration who are
involved in the smuggling of narcotic
drugs, Such pcople should be weeded out.
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These people not only bring disgrace to
the entire bureaucracy but they tarnish
the image of the Government too. Provi-
sion for awarding special punishment to
them should be made. The bureauracy
which has been entrusted with the special
responsibility in this regard, if some of
its members are showing negligence, steps
should be taken to socially boycott them
and award suitable punishment,

With these words, without taking
much time, I support this Bill,

[English]

MR. DEPUTY SPEAKER : Shri

Jagannath Pattnaik.

SHRI MANVENDRA SINGH
(Mathura) : May I poinot out, Sir, that
there is no quorum in the House.

MR. DEPUTY SPEAKER : The bell
is being rung—Now there is quorum, Shri
Jagannath Pattoaik to speak.

SHRI JAGANNATH PATTNAIK
(Kalabandi) : Sir, I rnise to support this
Bill because there is 2 dangerous trend in
the wuader developed and developing
countries particularly in our country
because the creative genius  of
the younger generation is being destroyed.
The drug menace also affects the, labour
doing maoual work, They lose their
physical strength It also has direct effect
on the mental capability.

While the seizure of heroin in 1984
was 200 kg in 1986 it has increased to 226
kg. If we go into the staustics of head—
count we find 87.6 per cent drug addicts
belong to age group of 14.25 years. Now
from this we can infer what a dangerous
effect it will have on our economy, pro-
duction and the creative field when our
future generations are going to be affected
by this drug menace,

The cost of the drugs across the
border is double and those who live near-
by our borders are tempted to this drug
menace. What we find is that 97% of
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the heroin and 50%, of charas originates
from Pakistan, Afghanistan end border
regions of this region which is known as
Golden Crescert and 70-80 per cent of
Ganja is smuggled from Burma, Laos and
and Thailand which is known as Golden
Triangle. So we should be more careful
in these sensitive zones because it has
taken another dimension, pamely, the
smugglers in these border areas are having
tinks with the terrorists who want to
create a sense of disharmony in our
country. It is quite clear that forces
outside who are interested to sec that
India’s economic progress does not take
place they want to destabilisc and destroy
our younger generation’s creative zeal
and efficiency. These torces arc interested
that our young people get addicted to
the drugs, So we have to be more careful,

I find in this Bill there is provision to
destroy these scized goods immediately so
that this may not reach the market, This
will have a very good effect. Further the
offence has been made noao-bailable. This
will also have a deterrent effect on the
law offendeis. We have 1o make people
aware how to reject this temptation from
the minds of the younger gecmeration, A
slogan should be given “*Get rid of brown
sugar and save the country’. A mass
campaign should be launched through TV,
Radio, etc. to educate the people and
especially the younger g:zneration. There
is meed to create a nation-wide awareness
towards this drug mepnace which is going
to destory our future generations. So this
is a Bill which should be welcomed by
everybody.

THE MINISTER OF STATE IN THE
DEPARTMENT OF REVEMNUE IN THE
MINISTRY OF FINANCE (Shnn AK.
PANJA) : Mr. Deputy Speaker, Sir,......

SHRI SHANTARAM NAIK (Panaji) :
My arca is not represented.

MR. DEPUTY SPEAKER : W2 will
see, I bave already called the Minister.
You conld have given your pame in the
begionning.

SHRI SHANTARAM NAIK : I have
given right in the beginning,
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MR. DEPUTY SPEAKER : You have
not given. What can I do ?

SHRI A.K. PANJA: Hon. Deputy
Speaker, Sir, on three main points, 1t was
argued by the Members of the Opposition,
Surprisingly, all of them, who argued, are
absent now, The main pciot argued by
Shrimati Geeta Mukherjee was why ordi-
nance, Why it has not been done in the
usual course as it is being done now 7 The
reason was that there was some urgency.
The information that we obtained was that
unless we go ahead with the ordinance
and get hold of those drug traffickers
immediately there is a chance that those
drug traffickers would go underground and
thereby elude the enforcement agencies.
That’s why the ordinance was brought in.

This Bill was introduced four or five
days ago. If this time-lag bad been there
since the introduction of the Bill and the
passing, these four days—even four hours—
would bave been enough for these cunning
people who are out to destroy the country
and its people hide in such a manoner—they
have lot of money with themselves—that it
would bave been very difficult to arrest
them, The result is from 4th of July 1988,
this ordinance was enforced. ‘And up to
220d of August, within the 1} mouths, we
have been able to issue detention orders
in respect of 168 persons, including 19
foreigners. 134 persons have already been
detarned. Therefore, there was so much
urgency. The COFEPOSA Act was there.
But, as you know, the COFEPOSA Act
deals with the smugglers. The whole pith
and substance of that Act was to deal with
smugglers, that is, those who are sither
importing these drugs or exporting them
out. But for those who are internally
opecrating between (he States or between
Ubsion Terntories and States or internally
operating by selling or manoufacturing, the
COFEPOSA Act was not sufficient to
detain them. Therefore, we had all the
details of these persons. But we cannot
catch hold of them by using COFEPOSA
Act. That's why this Act had to be
brought in by an ordinance,

We have already been able to detain
144 persons, as | said. In respect of others
also, sttempts are being made to get hold
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of them. And those who are absconders,
we have alerted our information input
giving agencles so that we can know where
they are and get hold of them,

Mr, Reddi made another point about
welfare measures. Various other Members
also mentioned from this side as to what
are the welfare moasures that have been
taken so far as the persons who have
already becn affected by drug addition are
concerned. The Goverament is fully aware
of such a danger from those people who
have already been affected. A survey was
made and also the Government rzcords
show that all these drug addicts were being
treated in the various psychiatric wards in
the wvarious institu.ions of the country,
But in view of the special problems faced
by these drug addicts, it has be:n decided
to set up special wards for their treatment
in the hospitals and a'so counselling
centres and not to mix them with the
psychiatric patients, In fact, in 1986, the
Minister of Hcalth had set up an expert
committee, Upder that Commiitee three
recommendations were given. The first
one is that there should be an apex centre
for manpower development and training ;
the second one is that there shou'd be
regional centres in various regions in the
country and the third one is to start 30
bedded de-adddiction  service units,
Pursuant to that, the Planning Com-
mission has already sanctioned and agreed
to one 30 bedded hospital for de-addiction
centre at Dethi at the cost of Rs, 78 lakhs
during 1987-88 and thereafter, Rs. 80 lakhs
in 1988.89, This will he under the All-
India Medical Institute of Medical Sciences
at Deen Daval Upadhayaya Hospial. The
OPD of this hospital so far as the drug
addicts are concerned bave alrcady been
operationaliscd from 15th June 1988 and
thre ward will start fusctioning from Ist
December 1988. It was asked by Shri
Dinosh Goswami as to where is the OPD
avei'able in Delhi. Now he s
absent. This is the OPD which is fun-
ctioning since 15th June 1988 in Deen
Dayal Upadbayaya Hospital. It appears
that in the Health Deparument some
arraagements have been made. In scveral
hospitsl in Delbi, 38 beds have been
reserved for the drug addicts in 1987-88.
In the country, the ecxlsting facilitics are
thet there aro 642 beds available for
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treating the drug addicts throughout the
country as indoor patients. From the
figures obtained from the Health Depart-
ment, it appears that in 1985, 11439
patients were trcated in 1986, 14593
patients were treated and in 1987, 11660
patients were treated, In view of the
dangers posed by the drug traffickers, the
Prime Minister took three meetings after
formiog the Cabiret Sub-Committee
beaded by our Upion Minister, The qaes-
tion of co-ordination was also argued by
Opposition. It was for this purpose that
this Cabipet Sub-Committee bas been
formed with the Union Minister as the
convenor and Chairman of the Committee
with the Mipister of Revenue, Mnister of
Information and Broadcast'ng. M:nister
of Welfare and Minister of Health, They
are the co-ordinating factors and the State
Mintster, Mr. Chidambaram is also there
so that co-ordination takes place for
at acking this dreadful menace in the
country. It has bsen decided by the
directives of the Prime Minister that the
All.1ddia Medical Sciences in New Delhi
will have 30 bedded units with Sucheta
Kriplani Hospital, New Delhi, Safdar Jang
Hospital, New Delhi, Guru Tegh Bahadur
Hospita!, New Delhi and RML Hospital,
New Delhi, Therefore, the total number
of beds In Delhi alone will come up to
218 indoor beds which will look aftar 3000
paticnts 1o year. There are two additional
units that have been proposed to be open-
ed in the Post Graduate [astitute of Chan-
digarh and JIPMER of Pondicherry. The
total cost of seven additional urits will be
approximately Rs. 295.5 lakhs in 1988-89
and Rs. 337.5 lakhs in 1989-90. While
completing the work of Ministry of Health,
for 1989-90, we bave set up a futmie plan
of action. Under the directives of the
Prime M'nister specific dates have been
given to each Ministry in respect of
each of their funct ons by which date they
are going to complete the orders that have
been given.

13.00 brs.

In 1989.90, there is a provision of plan
for regional centres in Rajasthan, Megha-
laya, Maharashtra, W est Beogal and Goa.
The State Goveroments have been provi-
ded if they provide the basic ward space
in the hospital, per unit cost of Ra, 55
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Jakhs that would be granted to the State
Government by the Central Government
and thereafter the recurring expenses have
to be borme by the State Government,
All the state Governments and UTs bave
been alerted about the daneer and a'so
for looking after the drug addicts within
their respective arcas, Therefore, they
have beer acked te made the Budget pro-
vislon in the next vear so far as the States
and UTs are concerned They have been
asked to make special Budget provision
for the purpose of curing the drug addi-
cts and for counselling centre. The major
activities of the Action Plan. 2% 1 have
sald, are to set up 30 bedded de-addiction
units in various regions in the country.
Second!y mobilising State Programme Uplits
for implementation of druz de-addiction
programmes and thirdly the collection of
quarterly data rerarding the number of
facilities availab'e in the ccuntry, the
number of pnew facilities in the country
and the number of new facllities being set
up and the tvpes of drug ahuc<e bheing
made  Fourthly. five regions! workshops
are also belng oreanised in order to assess
the facllities available in the State and
also to impress upon the State to set up
pot only 30 bedded units but also utilise
the existing infrastructure available in the
State Government hospitals The five
work<hops that have been launched to
create awareness and also to find out the
details of the discussions for which sche-
dules have also been made, ie.. 15-17th
Jaly st Hyderabad. 29-?1st July in Bom-
bay. 9-11th September {n Guwahati, 7-9th
October in Srinagar and 25-27th Novem-
ber at Madras so far as this year progra-
mme {s concerned. Therefore. it is not
correct, az alleged by some of the Oppo-
sition Members, that po steps are taken
under the Narcotic Drogs and Psychot-
ropic Substances BIill. 1985 These are
the actions which are already (aken and
fotare action plan has been made and
actions are being taken for that. Tt has
also been stated by Mr. Reddy that NDPS
Act, 1985 bas not bren extended to the
eastern region. Qur records show that it
is pot so. All the State Governments
and UTs have been authorised. and specific
power is givem to empower their own
police officer under Section 42 of the Act
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80 that they can go ahead with the steps
taken. It has also been alleged that the
NDPS Act bhas not been properly enfor-
ced. This is cootradicted, It bas been
in the record that the Act has been enfor.
ced as far as the available power within
that Act. 1In fact, there has been a spec-
tacular selzure and a number of syndicates
have been neutralised. *Operation destru-
ction has been carried out to destroy tbe
illegal cultivation of poppy in the Chak-
rata Taluk of Dehra Dun District and
large tracts of ganja cultivation, 803 acres
bave been destroyed in Tdukki District of
Kerala. More than 11000 persons have
been prosecuted under this Act since its
inception by different agencies. There is
a large pendency in the courts also. For
speedy disposal, special courts have been
proposed to be set up. Allegations were
made that only prosecutions have been
launched, but they are being set free by
the courts. We cannot comment on that,
We are producing evidence and it is for
the law courts to decide, whether he is
guilty or not. As to the conviction rate,
I would like to tell the House that accor-
ding to the information received by our
Narcotics Contro! Bureau—all the infor-
mation has not, of course. been received—,
so fer the convictions amount to 52 per
cent of the prosecutions decided against
various drog traffickers.

Then, about the figures of Immediate
destruction from 15th July to 20th August,
1988, the figures are heroin-2143 kgs,
hashish-19077 kgs, ganja-211611 kgs,
methaqualone-2511 kgs. These are the
actiops we have taken,

Yesterday, we got the figures of value
of scizure of smuggled good and narcotics
drugs. Today, we have crossed the figure
of the seizure of the who'e of the last year.
By 31st August we have done that. The
Narcotics Control Bureau and other coor-
dinating agencles are taking steps and
action sgainst the drug traffickers,

For supervising all this, we already
have & special officer of a high rank to
supervise all these actions, and these are
giving results to us,

Shri Balkavi Bairagi mentioned about
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certain points. He is from the area where
a lot of licit cultivation of oprum is done.
He asked for the licencing policy. That
has already been finalised ana announced,
It appears that the acreage bas been rest-
ricted to 10 acres per licensee, we are
trying to minimise it gradually, because a
large number of cultivators depend on
opium culuvatlon. We are taking two
steps. We are trying to minimise it to
such an extent which 1s necessary for pre-
paration of medicines only. Secondly, we
are finding out through agricu tural depart-
ment aond takiog help from the Planniog
Commission to find out alternative crops
for these cultivators in the areas where they
grow opium. We have been successful.
In fact when I had been to Nepal and
Burma, their Governments showed a lot
of interest to find om what are the alter-
pative cash crops. The Goveroment of
India Agricultural Department, bas found
out that for the particular type of region,
taking 1oto account the nature of the soil,
alitude and the weather conditions of
that particular area We bave been succ-
essful 1o growing caubflower there; a
particular type of seed for cabbage as
also cauliflower and th:y ars giving good
return to the culuvators. In some other
places other seeds like that of tomato are
being developed la bigh altitude areas.
We are thus trying to have alterpauve
crops for the cultivators who are engaged
in unlawful opium cwitivation,

SHRI HANNAN MOLLAH (Ulu-
beria) : Will it match their earlier income ?

SHRI A. K. PANJA : The opinion of
the experts is that it will match. I am
thankful to the hon, Membs:r for raising a
very relevant point. The price is goiog
up In the international market in such a
manner that to always keep that matching
it will be difficult, but if we could give
them a good matching so as to enable
them to have their earning, have a cash
crop and then enforce the law, that would
be more cffective. We have our own
agreement with the SAARC couatries and
this point has bezn emphasised by all the
leaders all over the world and also in the
United Nations. That is a good sign.
Although, it may aot be matching imme-
diately, but it would be sufficient for them
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to carry on their own agricultoral activi-
ties, maintain the consumption level and
buy goods for their living. Shri Bairagi
also mentioned that certain machines are
lying at the laboratory in Neemach and
Ghazipur and they are not being used.
We have checked up, We found ihat
there was some defect in those machines
.and therefure they were not made opcra-
tive. They bave now been made opera-
tive, but not after the speech of the hon.
Member, long ime bzfore that. Of coon-
rse, there was a period of tume when toese
machines tor processing opium could
not be made operative. 1 understand and
1 am told inat about to be the defccts
have been rectified and the machines are
pow commissioned,

So far as this Act is concerned, a
challenge bas bcen made by certain hon,
Mcmbers by saying why there should be
, preventive detention, Shrimati Geeta
Mukherjee emphasised on this; she said
she was herself detained under preventive
detention. But this has been made clear
not only by Article 22 of the Constitution
in 1950, but since then during these forty-
;two years there have been various in‘er-
pretations by the Supreme Court, the
;h:ghest apex body of judiciary, that this
power has been given to the Union Gove-
roment as well as the State Government.
I would like to ask the bon. Members to
realise that in this Act the narcotic drug
traffickers are specifically mentioned as
the persons who are to be detained., The-
refore, the poss:bility that it will be wused
for pohitical purposes is totally ruled -ut,
I need full support of the Oppositioa to
this Br:l. I wou'd like to allay any suspi=
cion which is there in the minds of the
hon. members.

Mr. A. K. Gopalan's case, when heo
went to the Supreme Court in 1950, was
almost the first leading case of this type.
Sir, kindly see the distinction, in preven-
tive detention, it 1s not the punitive
measures taken but it is the precautiopary
measures taken and, therefore, he was
being detained. It 1s not 1bat the moment
he was found guilty of cerrain charge, he
was detained and imprisoned. So, that
was being done under the Narcotic Sub.
stances Act, 1985 and under the Indian
Penal Code.
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The reason why it came as an qrdina-
nce is that our intelligence reported that
some more than 100 people are to be
caught immediately as they pose a danger
to the nation. So. there was no other way
out but to promulgate an ordinance of
Preventive Detention.

I have already given the figures of the
persons arrested. Within the short period,
from 4th July to 220d August, 134 persons
have been put in the prison. Now, the
difficulty is thal they are not an ordinary
people or ordinary smugglers engaged in
illegal activitics. THhey are the persons
bhaving a lot of money. So, unless the
state Governments take full power, with
the full confidence of the House, to prev-
ent these people from engaging themselves
in the manufacture. transportation or the
sale of these parcotic drugs, this evil
cannot go from our country. Toe actual
cream, the backbone of the country, i.e,
people in the age group of 11 to 25 years
are victims to this crime. They are being
made unintentionally the potential deman-
ding creatures and from 11 years to 25
years o'd young men and women are
fnvolved in it, The supply of thes= drugs
is wade in such a cuning manner that a
domand is created among th's age group.
So, preventive detention is necessary to
tackle these enemies of the country,

Shrimatl Geeta Mukherjee mentioned
that she once went to jail under the
preventive Detention Act and throughout
the period of her stay there she was given
carmipative mixture. I would like to make
it clear, through the Opposition leader as
she is not present here, that the narcotic
drug traffickers even thouch they are
politicians they abould no: be allowed 1o
take refuge under th= polt =a' ground I
woald like to make it clear to all that so
far as the Revenue (Narcotic) Department
sud the Government of India is concerned,
we arc not making aoy distinction. Irrcs-
pective of the party to which one belongs,
rich or poor, very powerful or not very
powerful, we are takiog strict action
against them. I can assure the Hon.
Members that if there is any cogent evide-
nce agaiost a person, whoever he may be,
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under the four corners of the law we will
immediately apprehend bim and put him
behind the bar without any mercy”
whatsoever.

One polnt, regarding the power given
to the Government underwbich anybody
on the allepation that he is a drug
trafficker, could be taken in the prison,
was raised and I thiok I must clarify it,
It is pot as if there is po remedy. Three
clear safety measures are there which are
within the four corners of Article 22 of
the Constitution,

First is, that immediately on detention,
within five days perfod he shall have to be
informed of the cause of the detention

Secondly, the case is referred within 5§
weeks (5 weeks time you bave to give to
bring the cause or the ground of detention)
before the Advisory Board. The Advisory
Board consists of at least one Judge of
the High Court and it Is set up as per the
cond'tions laid down under the Constitut-
1on. It examines in detail the grounds of
detention, There are many instances where
we have detained a person and the Advis-
ory Board has released him because
according to them sufficient ground is not
there to detaio a person.

So. the first safety measure is that he
s made known the cause of ths detention.
Thep even after the matter has gone to the
Advisory Board he can come to the
Minister concerned eand give represent-
ation. So, again this power, to reconsrder
the grounds on which either the parole
could be granted or the detention order
could be set aside. He has also got the
right to go to the High Court and challen-
ge the detention order. Then the High
Court examines the detention order within
the four corners of Article 22,

SHRI HAROOBHAI MEHTA (Ab-
medabad) : Is it so that the representation
can be made at any time 7 1Is it oot that
the representation can be made only after
the Advisory Board has gone through the
caso 7
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SHRI A. K. PANJA : As an Advisory
Board is comstituted under Article 22, we
do not deal with the representations made
to us immediately because the functioning
Advisory Board is there. Unless the case
is of such urgence, like somebody’s mother
has died or some sister’s or daughter’s
marriage is there, we do grant parole to
such persons.

The point that I was maklog is that
this safeguard to make a petition in the
High Court is there. The Supreme Court
can examine each point mioutely. Under
the specifications of Article 22, they can
say that it is not justiciable. It has been
repeatedly beld and only recectly it has
been said that each and every provision
has to be followed strictly. The High
Court bas alrcady allowed many persons
to get sel-frec. The Supreme Court al:o
bad many a times set aside many of the
orders. Therefore, so far as ths detenticn
is concerned, it was gqulie pecessary to
tackle the drug traffickers.

Shrimati Geeta Mukhberjee, who moved
the Resolution also made a point that
there 1s & narcotic terrorism. It was also
mentioued by Mr. Mol.ah. It 15 true that
the Inicrpol has found out s.mme copnevi-
lun between the drug iratlickers and
terrorism. So far as India 1s concerned, we
bave not founod aby bpexus belween the
drug traffickers and the terrorists, There
are some instances here and there which
show that there can be some poussionity of
a pcxus. These offences are with regard
to the gold seized or the narcotic drugs
seized from the terrorists. So, there s
every possibilty of some npexus. The
Ioterpol has found out a direct nexus
between the drug trafficking and terror sm
in other parts of the world. -

So far as the Narcotic Ce:ls are con-
cerped, they are functivning, Mr, Haopan
Mollah asked whether the cells have been
made operative. Yes, they are made
operative. 1n addition to selting up a
Cabinet Sub-Committee aond the cells, at
tbe officers lovel we are coordinating with
the Depariment of Home, Department of
Health, Department of Welfare and also
the Depastment of Revenue (Customs and
Excise).
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So far as the points ralsed regarding
the amendment of NDPS Act, it will be
coming before the House very soon. Some
of the hon. members made a mistake bet-
ween Preventive Derention, life imprison-
ment and capital punishment, So far as
capital punishment and otber things are
concerped, these are now béing looked
into and T am not going to say aoythwog
on that point until it comes before the
House. At that time it will be looked
into in great detail.

So far as the question of enhancing
the pupnishment, attaching the property of
th- parcotic dealers, etc. is concerned, we
are trying to get more powers with the
blessings of this Housc. Even ifthe pro=
perty were to be in some third pame, if it
could be traced and established that the
narcotic dealers’ money has gone to bwlid
up that property, even that property can
also be attached when we get these
POWEES

A question is put as to when represent-
ation could be made, Representation can
be made at any Lime. We seldom interfere
with such representation. We consider
that ft can be made to the detaining
authority and also to the Centre. As there
is the Advisory Board, he gets the power.
But {t is not as though he cannot make
representation. Apy time after detention,
he has a right to make a representation
and the Government has to decide that
representation within a reasonable time.

Shri Balkavi Bairagi and Shri Patel
ralsed the guestion of insurasce to the
officers involved, This point is under the
active cons.deration of the Government.
We know that these officers have to take
a great risk when they have to deal with
the parcotic dealers. And they get proper
impetus to carry out their work if they aro
rewarded for their efforts,

Mr. Wadiyar has raised the point
abour setriog up of narcotic cells in the
airports. We have set up narcotic cells in
Delhi and Bombay and those cells are
working. X-ray machines canoot detect
opium, etc. if these drugs covered under
wormal clothing. But if theso are kept in
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the body cavity it is possible to detect
them. Ip this connection, I would like to
point out that we are having some dogs
which are specially trained to detsct drugs.
These dogs can detect drugs by smelling
the luggage when it goes through the
conveyor belt, The pumber available is not
sufficient.” But these are very good dogs
and these are of great use. The dogs can
detec! the drugs even if they are mixed
with strong perfumes or hidden inside the
switcases. But the trainiog and maintain-
aace of these dogs is very costly and it
also requires great expertise. We are
taking some steps in this regard.

Shrimati Geeta Mukherjee quotes some
names from an article in the ‘Times of
India’ and she wanted to know whether
they have been arrested. Most of them
have beeco arrested except one or two who
are still absconding. 1 have pointedly told
my Depariment to briog at least fifteen top
narcotic dealers who have been apprehen-
ded since the ordinance came 1oto force
as also under'the previous Act. The names
of these people must be made koown to
all, so that the ordinary citizens can take
care of themselves if they happen to come
into contact with them. Even though 1t is
golng to take some'time of this House, 1
want to rcad out these names.

If somc of them are still at large,
they will be apprehended. The kingpin
among these narcotic dealers is found to
be a resident of both Bombay aad Delhi.
His name is Gurbux Bhiryanl. The follo-
wing are the other traffickers who are
detained :

Jasbir Singh Sandhu, Delhi
Jindo Malhotra, Dethi
Sarender Mechta,Delhi
Rsvi Kumar Sharma, Delbi
Yudhistar Kumar, Delhi
Dev Singh Chaubal, Dell

Narendra Visnoi alias Narula Visnoi,
Bombay

Vipin Jaggi. Delb). (His pame was
meationed in an Article io The Times
of India.)
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Bhaverlal Somani, Bombay
Rajoi Kant Patel, Bombay
Yogesh Pandya, Bombay
Virender Rai, Varanasi

Collector Papachan, Kerala

Nari Khan (A Pakistani citizen who
was arresied 10 Bombay)

I have got a list of more than hundred
people, But these are the top 15. If I
start reading all the names, it will take a
lot of time,

Sir, it was argusd that the COFEPOSA °

is there. It is pot giving any help, As 1
said 10 the brginning.there 1s a distinction,
COFEPOSA is meant for smuggliog and
this Act is mean:t for ipternal traffickers
as well as those who import. In 1984,
detention under COFEPOSA was 994,
Ino 1988—up to July—orders issued were
817. The persons detained in 1984 were
719 and persons detained up to 3'st July,
1988 were 663. The persons who were
released by the Advisory Bord—as was
stated that they would not get any justice,
if they are dectained- 1o this year alone,
i.e. up to 3lst July were 112. The court
release up to 31st July was 216. Wherever
appeal is preferable, we are preferring it
and wherever 1t is pot possible to prefer
an appeal because of legal opinion,
we arec mnot preferring the appeal,
But wherever we find that
there is a possibility of preferring an
appeal by taking opimon either of Attor-
ncy General or Pane)l Counsels, we are
doing so.

From 19th December, 1974, till 31st of
July, 1988. the number of orders issued
uoder COFEPOSA was 10,535 and persons
detained were 8671. Therefore, It is not
so that the COFEPOSA had pot been
used. It was asked here whether we bave
taken action against the people who are
working in the Goveroment apd | would
say *‘we have done 0. So far as Customs
and Central Excise Is conceroed, in 198§,
action agaipst ten officers were taken. In
1986, It was 5 officers and n 1987, the
officers so far iovolved are three and one
of them was arrested.
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So far as police personnnel are con-
cerned, we haye taken action. In 1985,
the number was

2. In 1986, it was 5 and in 1987,
four police personnel were arres-
ted.

I would give you figures for Air India

and Airlines persoonel. They are as
follows :
Year Number of persons
1985 7
1986 8
1987 (uptill now) 3 arrests were
made
Other Departments
Year Number of persons
1985 6
1986 14
1987 5

The total number of goods selzed
from these Government officers 1s worth
Rs. 91.03 lakhs. The total number of
officers involved are as f. llows :

Year Number of Government
officers apprebended

1985 25
1986 32
1987 15

The total amount as I said recovered
from them bty secizure of goods either
narcotics or otherwise is worth Rs.
91,3,000,

As far as foreign airlines are concer-
ned, we have been able to apprehended
seven persons ia 1986. In 1987, it was
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three. The total value of goods realised
was Rs, 33,62,000 and three persons were
arrested.

In the Shipping Corporation of India
39 persons were identified. and action was
taken against them in 1986 ; in 1987 —ten
persons. The total goods secized were
worth Rs, 50,10,000 and one person
was arrested, Therefore, it is not
correct that no action was being taken
against Goveroment's officers who indul-
ged in this. As I sald—I do not want to
repeat it— whoever he may be, whether
in Goveroment or outside Government,
of whichever political party, however
high-up or low bhe or she may be, we are
not sparing any one.

Some figures might be interesting. It
was siated by Shrimati Geeta Mukherjee
—she has come now ; 50, 1 can say this,
she asked : Why ordinance ? Why did
you not come hke thfs, i.e with a Bill ?
I hope Shrimati Gzeta Mukherjee will
realize this : this Bill was introduced long
ago. We have pnow spent seven days.
During these seven days, all woald
have gone underground—powerful people
with money. Therefore. Mrs. Geeta
Mukherjee will realize this. Between 4th
July when the Ordinance came into opera-
tion till 22nd Auvugust, 1¢§8 orcers were
issued. Till 2lih August, the pumber of
persons detained is 134 : 120 by Central
Government's officers and 14 by Delhi
Admipistration. The break-up of deten-
tion orders issued—I do not want to go
into details—but the bon. Members
might be interested in State-wise break-up
Assam l; Bibar 14; U.P. 30 ; Delbi 49;
Tamil Nadu 4; Karnataka 2; Kerala 2;
Rajasthan 6; Punjab 20; Haryana 1; West
Bengal 5; Madhya Pradesh 8; Gujarat 2
and Mabarashtra 5. Besides this total,
I find that 19 were foreigners were also
involved in this.

4

Had we not brought this
Ordinance—Shrimati  Geeta Mukherjeo
and Mr Hannan Mollah will kindly realize
this— they bad their gassports, and they
would ju:t have gone away during this
period of debate, out of our hands, There
were 19 foreigners; out of them, 14 bave
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already been apprenended. That 13 why
I request you kindly to realize this, I
hope you will withdraw your objection.
That is why it was so much bpecesary. I
can very well rcalize Mrs. Geeta Mukher-
jee’s persomal feehng when she was, as
started by her, wrongfully detained under
preventive detention. But this is an Act—
I do not want to repeat it—specifically
mude, clearly for drug-traffickers. So, if
there is any political colour, it will go
before the advisory Board and 1t will be
set at naught by the Board. If they do not
do it, the High Court will find it out, call
for the file, call for the background; and If
there was really a political background,
without any smell of any parocotics. be
will be made to go scot-free. That is
why this ordinance was brought in,

The preventive detention is also there
for that purpose, It is nota punituve
measure; and I cao, at this stage, read
from the Judgement of Patapjali Shastri
in A K. Gopalan's cas: 10 which things
besd been made clear on that very mssus.
It is koown to all; but I want to read it
at this stage. It gays:

*‘The objective of preventive
detentiop is not to punish a man
for hav ng done some 1hing, but
to intercept hum before he does
it or to prevent him form further
doing it. No offcoce 1s proved,
nor any charge 18 formulated.
The Justification for such
detention  is suspicton or
rcasonable probability of the
impending commlssion of (he
prejudicial act, and not a criminal
coaviciion, which can only be
warranted by legal evidence.”

In A.K. Gopalan vs the State, Patan-
jali Shastr: had said this, 1 quote :

“This is _ a sioister-looking
feature ..... ** i.e. this preventive
detention case.

*......s0 strangely out of place
in a democratic Constitation,,
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—as argned by Shrimati
Mukherjce.

Geeta

*«...which invests personal liberty
with the sacro-sanctity of the
fundamental right, and so incom=
patible with the promises of its
Preamble, is doubtless designed
to prevent the abure of freedom
by anti-social and sudversive
o ements which might imperil the
national welfare of the infant
Republe.**

It was decided in 1950.

Therefore, kindly see the distinction
that this is a process of law which the
Constitution envisages. that is, the people
of India ordain 10 ourselves, this power
given under  Article 19, Fundameatal
Right, Article 21 liberty, and Article 22,
it comes in. Therefore, Fundamental
Rights of ordinary peaceful citizens are
there, Article 19 enshrines it, then
Article 21 is 1here, and then Artcle
22 envisages only—I want to repeat
once more the wording of Mr, Justice
Patanjali.-*It 15 pot a freedom of anti-
social elemenis or subversive elements’™
and that is why Preveantive Dentention
has been upheid by the Sopreme Coun
provided 1t remains within the four
corners of Article 22 of the Constituiivn,

SHRIMATI GEETA MUKHERJEE
(Pan:kura) : Let our friend Mr.Panja
allow us to agree to differ.

SHRI ALK.PANJA : The point made
by apotker hon, Member isregarding one
small point end 1 might make it clear,
that wby in Section 3 it is ‘‘any person
(including a forcigoer)”” and why It 1s
‘perscn’ in other places, apd in otber
places “‘any person'’, appears, specially in
Section 5. The point {is,if you kindly read.
Section 3, Section 3 is the power of
detention und, therefor, it is stated—

“That the Government may, if
satisfied, with respect to any
person  (includieg & foreigoer)
that with a view to preventing
bim from engaging in llicit
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traffic In narcotic drugs and
psychotropic  substances, it is
necessary 8o to do, make ao
oerder directing that such person
be detained.”

This is the Section which gets the
power of detention and that is why by

abundant caution *4ncluding foreigner™
has been put in it.

Now, Section 5-bon. Member will
kindly examine-starts with what 1s to be
done with the persons already detained,
and therefore the wording is ‘*'Every
person in respect of whom'". If it is any
person, then the word would have been
«including foreigner’’. But now Section
3, it bas to be read altogether, and
Section 3 says ‘‘any persons’ and when it
comes to Sections 5, the operation
portion says *Every person” which

means, any person including foreigner.-

This is the whole genus and it is “‘any
person’® drastically, This also makes it
clear that so far as Section 10 is coo-
cerned.

SHRI RAM SINGH YADAY
(Alwar) : Why do you again use this word
in Section 107

SHRI A K PANJA : Right. J am
coming to that, The bhon, Member is
right in . asking why I am using these
words bere and I causing then again in
Section 10, Kiodly see Section 10
is sgan  an  independent  clause
coming in. The non-obstante clause bas
bean used. *Nowwithsianding snything
contained in this Act”. Therelore, the
whole Act is taken out. That what is
pravided is *‘any person,” Dot every
person, —

ssany person (including a foreig-
ner) in respect of whom an order
of detention is made uoder this
Act at any time before the 3lst
day of July, 1990, may be detain-
ed without obtaining,"

eic., etc.

Theeelore, kindly see again, Section 10
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is a section on its own, without the help of
any other section, and starts with “Not-
withstanding®’, Section 3 is an independ-
ent section usiog ‘“any person (including a
foreigner)’’. Section 5 says, “Every per-
son" and not “any person”. And Section
10 again says, ‘‘Notwithstanding anything
contained in this Act, any person (inclod-
ing a foreigner)’* so that {here may not be
any doubt whether it applies to foreigners
so far as this Act is concerned, or not.
And this is why I got it examined aftes
tne hon. Member mentioned it and I am
satisficd that so far as the wording is
concerned, it is not in contradiction to
either what is mentioped 4in Section 3 or
Section 5 or Secfion 1, when we take the
Act as a whole,

So far as the last point 18 cencerned as
to whether we shculd go by the preven-
uve detentron or whether we shouid go by
ordinary law, the ordinary law could bhave
been brought even by ap Ordinance. But
we have gone by preventive detention, I
need pot utter the wording of Mr, Justice
Patsnjali which he used as far back as
1950. I think those who have seen Mr.
Gopalan’s case, will agrec that it holds
good even today and for al! times to come,
And that is why these things are necessary
to prevent mischicf-makers who are not
doing a mischief as such. But, Sir, bhund-
reds of children are in jeopardy and the
major target group being obtained by them
is 11 to 25. They are adopting tactics by
taking even younger generation, mixing it
with 1ce cream, mixing it with such Hquid
things which younger people hke, chiidren
like with swects and others. Therefore, 1
say that the power should be given by the
entire House, without a single opposition,
so that I can go and tell my officers to go
ah:ad—as they have done so already—
with full courage and conviction. So, the
whole House should uoitedly give this
power thinking that it is not a question of
political thing which came in 1950. Forty
two years of our imdependence have alrea-
dy passed. Various manocuvrers of drug
trafficking are now coming in. Thbe State
is aware of the new enemies. When these
encmies are enemies of society and when
all the Members have agreed that they are
encmies, this power under preventive

_detention has to be obtained by the
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States a8 well as the Union. and there-
after get hold of them as quickly as
possible, There sre still many at large and
we want to have the blessings of this
House and full inspiration from this House
80 that we can get hold of them and put
them behind the bars as far as possible.

With these words, I move that the Bill
be passed,

MR. DEPUTY-SPEA KER : I find
that Shri Madbav Redds, the mover of the
Statutory Resotution is not present in  the
House, So,1 shall put the Statutory
Resolution to the vote of the House. The
question is :

“That thi= House disapproves of
the Prevention of 1llic:t Traffic in
Norcotic Drugs and Psychotropic
Substapnces Ordinance, 1988
(Ordinance No. 7 of 1988) pro-
mulgated by the President on the
4th May, 1988 *’

The motion was negatived.

MR. DEPUTY-SPEAKER : Now I
shall put the motion for the consideration
of the Bill to the vote of the House. The
question is :

«That the Bill to provide for
detention in certain cases for the
purpose of preventing ilticit traffic
in narconic drugs and psychotro-
pic substances and for matters
connected therewith be taken
into consideration.”

The motion was adopted.

MR. DEPUTY-SPEAKER ° The
House will now iake up c'suse by clause
consideration of the Bill. The question is;

«That Clauses 2 to 16 stand part
of the BilL."

The mortion was adopted.
Clanses 2 to I6 were added to the Bill.
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MR. DEPUTY-SPEAKER : The
question is :

*That Clause 1, the Enacting
Formula, the Preamble and the
Long Title stand part of the
Bill.”"

The motion was adopted.

Clause 1,the Enacting Formula, the
preamble and the Long Title were added
to the Bill.

MR. DEPUTY SPEAKER : The
Minister may now move that the Bill be
passed,

SHRI A. K. PANJA : Sir,I beg to
move :

“That the Bill be passed.”

MR. DEPUTY-SPEAKER : Motion
moved :

“That the Bill be passed.”

SHRI SHANTARAM NAIK (Panaji) :
Sir, 1 stand here only to make a few
comments after the Byl bas come to the
third siage.

1 would bave becn a  little glad, and
this suggestion can be considered at a
fature date also, that if the main Act,
nemely, the 1985 Act, bad added a chapter
incorporating the provisions of the present
Bill, then ip ope legislation itself we could
have the substantive law as also the
preventive law. Although the nature of
both the legislations is diffcrent, yet if a
scparate chapter on proventive law had
been added in the 1985 Act lise!lf, I think
there would not bave been any nced for a
sprate legislation, The only thu'g needed
is sn amendment o 1985 Act. I don't
think that tbere would be any legal bitch
about this aspect. In case thers is any, the
bon. Minister may kindly explain this,

Anpotber aspect | would like to state
at this siage Is that much depends upon
the papers, the charge-sheet and the
grounds framed by the officers under this
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legislation. As you have stated rightly, the
Advisory Boards in many cases have order-
, ¢d the reloase of detenus, but it was Iater
on found 1in some particular cases the
grounds were insufficient.- I would submit
that in most of these cases where Adivsory
Boards bhave released detenpus on some
ground or other, the officers concerned
who prepared the cases or casc papers
bave failed to draft the grounds properly
or failed to submit grounds to the detenus
in time or they bave not prepared papers
in time. In most of the cases, they are
relcased on these grounds. Therefore, I
would submit that there should not be any
scope fore corrupiion 1m case corruption
enters into any iodividuai aspect, any
smail mistake or loss, deliberate or other-
wise, on bebalf of those who prepare case
papers can lead 1o release ol the detenus.
So, what should be done in such cases ?
Such cases where detenus have been
reicased should be examined from this
angle whether there was apy dehiberate
attempt to keep loopholes in these cases
and detenus were relcased and action
should be taken under service rules against
those officers who have allowed them to
be released.

Another aspect I would like to state is
that as far as Advisory Board is concer-
ned, we are guided by Article 22 Sub-
Clause 4 of the Consutution. Sir, in this
case, the requinement 1s that members of
the Advisory Board shouid be high court
judges or those who are ehgible to be
appointed as bigh court judges. In such
cases, why not make an amendment to the
Constitution so that person from society
may be a lady member or othar . social
figures of public men are aiso made mem-
bers of «hus Board 7 In such cases. bot
much legal formalitles are required to be
followed and any average person can
apply his or bher mind. Therefore, this
aspect should also be considered.

SHRI A. K. PANJA: Sofar asthe
first point is concerned, it could not have
been by amending the Act of 1985. Farst
of all, by amending the Act, the main
atatuie, we could not bring in preventive
detention, the reason being that ths isa
special provision even in Article 22 of the
Constitution. The courts have repeatedly
bold that all the poiots montioned in
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Article 22 sball bave to be strictly followe
ed, even 1o respect of procedure. In other
cases, procedure is not being looked into
or is being looked 1nto as formalities. Byt
here, Sir, us person’s liberty is being
touched, therefore the Constitution framers
took this care and all laws which bave to
be made for preventive detention-whether
it was of previous preventive detention or
the present onc-are to be included aad
we are doing it, 1his has to be within the
four corners of the Article 22 only and the
Supreme Court has gaid that it has to be
within the Article 22 and that is whya
special Statuie is peces:ary, It cannot be
mixed with the general statute which deals
with other provisions ol the Narcotics.

Secondly regarding the Advisory Board,
the hon. Member is correct that some
times grounds are couched in such a
language that the Advisory Board of the
High Court finds it vague or otherwise
and then relcase them, But then, Sir, to
err is human; upt:!l now we have not come
across any case where any officer intenti-
onally acted 1o order 10 get the release of
that person, No such case has come to
our notice. But it 18 true that we have to
go by whatever evidence is available. And
on that if the Advisory Board of the
Court finds that the persons should be set
at liberty, they are entitled to do so beca-
use that is the law of the land.

Regarding the Jast one about amending
the constitution and bringing in social
worker or some others, 1 do not think
that wul be proper a* this stage because it
is s0 much comphance with the various
statures or laws which is necessary that it
is better that the constitutional framework
is limited withun the Judges, ie,, the
members of judiciary, and that is much
betier at present because the details of the
case law have to be examined, the deials
of the lines used in the grounds, what are
the grounds, how it is to be done, - what
is the background. A judicial man, a man
from the judiciary as given in the Consti-
tution is much betier cquipped to deal
with this and hence the present Bill,

MR. DEPUTY-SPEAKER : The
question is:
«That the Bill be passed.”
The motion was adopted,



