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amoDg the honest tax. payers that .. they 
ha ve to pay whereas those who have not 
paid are getting the benefit. So, there are 
weighty arguments on both sides The others 
hon. Members who have supported it they 
have in mind perhaps that this money can 
be brought into the mainstream and that 
in future it wiJI become a source of 
revenue and we can tax it. When it comes 
in the .mainstream it will make a. hea1thy 
contribution to the economy -and will also 
lead to growth apart from being a source 
of reVenue. So, both sides have weighty 
arlUJllents, What I can say at the moment 
is that I will weight both sides of the argu. 
ments before I come to any conclusion, 

With these words I thank the hon. 
Members very much for their valuable 
suggestions. 

MR. DEPUTY-SPEAKER: Now, we 
10 to next item. 

JUDGES (PROTECTION) BILL 

[Eng/ishj 
THE MINISTER OF ST ATE IN 

THE MINlSTRY OF LAW AND JUS. 
TICE (SHRI H. R BHARADWAJ): Sir, 
I beg to move : 

"That the Bill for securing additional 
protection for judges and others 
acting judicially and "r matters 
connected therewith, be taken into 
consideration" 

The hon. Members are aware that the 
Judicial officers ProtectIon Act, 1850 as it 
exhts at pre'ient provides that no Judge, 
M~lgistrate, Justice of the Peace. Cdllf"ctor 
or other person acting judiciqlfy shall be 
liable to be sued in any Civil Court for 
any act done or ordered 10 be done by 
him in the discharge (t( his judid.tl duty, 
whether or not within th~ timits of his 
jurisdiction provided that he at t he time. 
in good faith, helieved him~cl( to have 
jurisdjction to do or order the act com· 
plained of; and no officer of any Court or 
other person, bound to executo the lawful 
warrants or orden of any suct Judge, 
Msgisttate, Justice of the Peace. Collector 

or other persons acting judiciaJly shaH be 
HabJe to be sued in any Civil Court, tor the 
execution of any warrant or otder. which 
he would be bOund to execute, if within the 
the jurisdicti6n of the pert on 4ssuing the 
same. 

The proposal is to provide for immunity 
against any Criminal or Civil action or 
proceeding against any per~on who is or 
was a Judge. in resptct of any act, word 
or deed, committed. spoken or done re~
pectively by him while acting or purpor
ting to act in the di'icharge of his offici'll 
or judicial dUlY or function. It is also 
proposed that this would not debar or 
prevent the president or the Central or 
State Government or the High Court or 
any other appropriate authority as may he 
prescribed by any Jaw to take such civil, 
crimlOal or departm:ntal action agaif1~t 
a Judge as may b~ considered appro
priate. 

The main difference bet\\een the existing 
proviSIOn" and the propo~d provisions 
relating to protection of Judicial officers 
are that: 

(i) the proposed provision would con
fer immuOity not onJy i1l civil 
action or proceedmgs, but also 10 

criminal aCllon or proceedmgq; 

(iI) immunity would be av~i1able even 
after the pCfsoh ha~ cedsed to be 
a Judge; and 

(iii) the requirement of good faith is 
not required to be met for confer
ring the immunity. 

I am confidt nt that the whole House 
would support this Bill. 

Sir. I may also add that the proviqjons 
in the present Bill are based 0'1 the t 04th 
Report of the Law Cummilision \\'here 
these rccommendationt; were made and 
they were pendin~ for a fong time. We 
arc trying to implement them in this 
Bill. . 

SARI AMAL DATTA (Diamond Har .. 
bour): You COuld have mentioned it in 
the Statement of Objects and Reasons 
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~ SHRI H, R. BHARADWAJ: It i~ not 
there in the 'Statement of Ohjects and Rea .. 
sons, 

MR. DEPUTY SPEAKER: Motion 
moved: 

"That the Bill for ~ecuring additional 
protection (or Jud~es and others acting 
judicially and for matters conne<:ted there
with, be taken into consideration." 

Now, the time allotted is only one hour. 
I request hon, Membels to be brief. 

Shri H .. \. Dora. 

SHRt H,A. DORA (Srikakulam): 
Mr. Deputy Speaker, Sir. while welcom. 
ing this Bill in so far as' it relates to the 
Judges officially designated as such; so 
far as it relates to the' perons who are 
flOW made as Judges by virtue of the 
provisions of this particular' iegislation, 
I am opposing it. 

SIr, I may be permitted to submit that 
this is a Bill for securing additional pro
tection for Judges. And t hen it says 
'and others acting judiciallY and for 
matters connected therewith', 

So, Sir. this is a Bill inttmded nOt only 
for the Ju iges (who are officially design.!t~ 
ed 8-; such) but olso fOr those who af!! 
not so officially designated as slIch. 

The Statement of Objects and Reasons 
appears to be very aHractivc. But it has 
got deeper meaning than the a.poarent 
one. I may be permitted to read out 
this portion, I quote :-

"Judiciary is 'one of the main pilfars 
of parliamentary democracy as 
envisaged by the C'enstitution. It 
is essential to provide for nil im
munities ~ecessary to enable 
Judges to act fearlessly and im
par tially in the discharge of their 
judicial duties, It wi1J be difficult 
for the" Judges to function if their 
actions in court are made subject 
to legal proceedings, either civil 
Qr criminal." 

It is nowhere stated in the Statement 

of Objects and Reasons that it allo relates 
to those who are not officially designated 
as Judges, 

Now. Sir. the main Clause that has 
been introduced is Clause 3. I may be 
permiU("d to submit that there are some 
grammatical variations in the cOgnAte ex .. 
.pressions that were introduced in thi::5 
CJ~u5e itself. This Clause says ;-

UNotwithstanding anything contained 
in any other la.. for tbe time 
being in force and subject to the 
provisions of sub·section (2), 
no court shaH entertain or conti. 
nue any civil or criminal proceod
ings ~gainst any person who is 
or was a Judge, for any act, 
thing or word committed, done 
or spoken hy him when, or in the 
course of, actmg or purp')rting 
to act in the discharge' of his 
official or judicial duty or 
function. " 

J-kre, there is a deeper meaning than 
the apparent one. I would like to sub
mit and clanfy as to the deeper meaning 
t herein. Here, 'duty' is a word which 
i'-l tel med as a noun. it is qU:1Jified by two 
adjcclives, 'official or jUJicial't. This 
noun is qualified by an adjective 'official' 
and also another adjc:ctive ·judicial. So, 
this Act applies not only to the judicial 
duties !hat b~ve heen discharged by the 
Judges officially deSignated as such, but 
also hi~ official duties. It rerer~ not only 
to judk.J duties, but Jt also refers to 
offi~ial dt fit S. 

Now, a j'J~Jl.!e is defined in c1ause 2 of 
this particul.l1' Bill as follows :-

·'10 this At't, "Ju,'ge" mean"! not only 
every person who is officially 
designated as a Judge, but als() 
every person-

(a) who is empowered by law 
to give in any legal pro
ceeding .... .''' 

It is not stated therein as a 'judicial 
proceeding', Even an executive Magis
trate, a Deputy Tehsildar,. who is em~ 
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pow~red to discharge the functions of an 
executive magistrate, a tehsildar who is 
empowered as an execative maaistr ate 
under the Criminal Procedure Code. parti
cularly in relation to Section 107 Cr. 
P.C., the executive' rugistrates are em
powered to dischargo legal proceedings, 
those which. ate not ltrictJy cal led as 
judicial proce~inpf they are also pro .. 
tccted under this p.tttcu)at Act. There
fore, what 1 .oukl like to submit is, the 
fir.t thing that .. to be seen in this parti
cular u~r is wat the in~ividual dignity 
is expOied to _nirelt peril. If the acts 
or thote ~tI()M IJ'e saf~guarded by virtue 
df the ptovttiOM or this Act ••• .. 

tjnterruptlons). 

MR. DEPUTY.SPEAKER: 
conclude. 

Please 

SHRI H .A. DORA 
mitted more lime. 

I may be per .. 

MR. DEPlITY -SPEAKER 
give you more time. 

I cannot 

SHRI H.A. DORA: I may be given 
some more time. Let me complete the 
argument aod ~xp]ain the inherent weak
nesses in the Bill. 

Here it is stated that no coptt shall 
entertain or continue any civil or criminal 
proceeding· pending in the courts, they 
shaH be now taken away from' the file. 
I am not bothered about it. What about 
the! future course of action so far as this 
~~ticuJar clause is concerned? The ex
prcS$ion is ·word, committ~d. done or 
spoke. by him __ in the discharge of his 
~()fficial du(y'-here the relative pronoun 
Is there. 'While discharging hiS official 
dutY'-~uppose the word used is 'bastard'. 
suppose the execJltive magistrate says 
that 'you are a bastard'. A person who 
is tbere before him, if he says that he is 
a bastard, he is protected under the law. 
-Therefore, my submission , the iDdivi
,dual dignity is exposed to mqifest peri) 
py ~ntroducing this particular Bi 11, and 
.1:1at apart. J may be permitted to say 
io~thiD' and glOSf it 

, 

MR. DBPUTY.SPEAKER: ODO 

minute more, and try to complete it. 

SHRI H.A. DORA: Executive officers, 
even the D~puty Tabsildars, as I have 
already stated, are now elevated to tbe 
post of justice by virtue of this particular 
Act. Therefore, what I would like to 
submit iCJ ahe lelal pr9(:eeciinss and official 
duties should not be clubbed alona with 
the judicial fuDctions. 

MR. DEPUTY.SPEAKER: Shri Shanta .. 
ram Naik. I will give only five minutes for 
you. For' the person who initiated the 
discussion I gave ten minutes. For all 
olhers only five minutell each • 

SHRI SHANTARAM NAIK (Panajl) ~ 
11 is a welcom~ thing that tbe hOD. 
Minister has considered to bring this. Bill 
in order· to give protection to the judges." 
I would like to make a few observations 
and give suggestions which the hone 
Minister may kindly take note of." 

MR. DEPUTY SPEAKER: Definitely 
he will. Don't worry. 

SHRI SHANTARAM NAIK: Sir the 
question is, first of all, I have not seen 
any legislation where this protection ;s 
not afforded to judges. You tried to 
make some distinction here, but I could 
not follow that distinction clearly. In 
other words, every piece of legislation 
contains this provision. Otherwise it 
means that only today when we pass this 
Bill we give protection 10 -judges and 
previously they could be prosecuted under 
v~rious Jaws for discharaing their duty as 
judicial officers. I don't think it ia the 
c'sc. 

Secondly Sir, in the preamble to tho 
BiU, the wordiogs which are used are : 
"for securing additional protectiOn for 
judges and others actina judicially". I 
think these wordings do not Ot in legisla
tive draftin8. There is some sort of a 
W~ODg cODstruction of this sentencet 

Actually what should have been there is 
this. "For securins additional protection 
for judges and persons dischargiDI judi. 
cial functions" instead of aayina "and 
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. ethers acting judicially·" it should be, 
"and pertfons dilliltrging judicia" fune

. ltions", The5e wording~, I $.uppose, arc 
'not pr("~r in that line You may please 
consider this su~ge8tion, 

Thirdly, these are aU piecemeal legisla
tions, I don't think why a consolidated 
legislation could not be brought covering 
various aspects of judges, Yesterday we 
discussed a Jegi"lation or two or three 
lines saying about the number of judges, 
Should we have one legislation ('nly to 
specify the numt-er of judges? This is 
something which is not understood, 
Matters connected with judges should be 
covered in one conCiolidated legislation, 
Protection. number of judges, everything 
could have been brought in one legislation. 
We brought a legislation only to raise the 
nurn ber of judges from 1 7 to 2S. These 
things tak~ a lot "'of time of the House. 

I will give some more examples of 
piecemeal legislations, I have seen so 
many legislations wherein different aspects 
of the same subject are there. • For 
instance: Village Panchayat Chairman 
Qualification Rules, tlnther set is Village 
Panchayat Chairman disqualificatioll 
Rules, Village Panchayat Chairman Con
fidence Rules, Village Panchayat Chair
man no confidence Rules These are 
examples of disintegrated Dieces of legisla
tions. \Ve should have brought one .plece 
of legislation at one place. In fact, we 
shou'd have a two t ier ~ystcm - one Act 
and one set of rules-in all the legislations 
that "e bring before this House. 

c;ir, . providing only 8 sort of literary 
protecfion to jud~eCi win not do. They 
require ~ome rhyo.;;cal 'protection at<;o, We 

\ have got certain provi~i(lns in penal code 
that in respect of hurt nnd grievoll~ hurt 
committed atzainst n judge the person con .. 
cerned will be prosecuted under a penal code, 
A~ far as offences like hurt. grievous hurt 
committed agAinst the judicial officers are 
concerned, there slleuld be some special 

I 'Provisl0nQ, For these offences ·we should 
bave plmi!ihment in exceS!! of what is pro- • 
vid~d for in Indian Penal Code and they 
should be made compulsory. For instance, 
in every place we hav~ got imprisonment 
and tine. As far as ofl'eJlces aQsinst 

judicial offi.:ers are concerned. I reoom .. 
mend that compulsory impri~onmeDt • 
should be provided for. 

Lastly. each judicial officer, right (rom 
the junior judge should be provided with 
cars to go to their houses and come to' 
the courts, They should also be provided 
with servaD~ at their residence, becaus: 
they should not be made to run after their 
personal work, thereby endangering safety 
to their Jives, This sort of ancillary 
things which are required should be given 
to them. Only then can we say that we 
have reaJJy given th~m protection, Dot 
merely Sivlng prOlectaon in the literal sense 
or the term, 

SHRI AMAL DATTA (Diamond Har
b0ur): Mr, Deputy Speaker. Sir, I 
expected that the Mlllister while intro
ducing the BiH will at least be able to 
eXJ')lain to us what is the purp0se of .. 
brioging forward this Bill, The purpose 
which is stated here does not expJalD any
thing at all. There is already protection 
for judges, Wha t Was the occasion fot 
bringing forward this Bdl. In the Lona 
Title it is said, -'fot securing additional 
protection for judg\':s and others acting 
judicially" Why thiS additional protec .. 
tion was thopght to be necessary 1 

Now, in the course of his introductory 
speech the Minister has said that this is 
in pursuance of I 04th Report of the Law 
Commission, But there is no mention 
about it in the Statement of Objects and 
Reasons. If it had been mentioned, then 
one could have known what was the 
reason which impelled the Law Commis. 
sion to ask for the passing of such a 
legislation, Obviouc;ly the learned Minist~r 
has not acquainted himself with these 
re»8sons, 

That being so wha t I object to here Is 
the enlargement of the definition of 
judges, The category of persons who can 
DOrN claim privilege under this Rill are 
not bnb those to whom we traditlonal1y 
regarded as judges. name'y, those sitting 
in Civil and Criminal courts but any pet .. 
son who is conducting legal proceedings 
even though he may not. be a judge in the 
normal sense of the word ye~ he gets (his 



351 J"d6ts (Protection) Bill 

[Sbri Amll Dutta] 

AUGUST 23, 1985 Judges (ProrecticJfl) Bill 352 

immunity and this is very bad. This 
immunity sho IJ not be giv«;n and parti
cularly not only when acting in judicial 
capacity but also acting in his official 
capacity and not only in the decision that 
be gives but the act he does or the words 
that he speaks in the course of those 
procedi'ng.. This should not be there. 
SUPPo3ing a person is going throLigh 
Je~aJ pro.;e,:dingi and then som~thing 
happens and tbe offi';lal catches hi n by 
the neck ~tld throws him out There 
will be no redreSi for it because of the 
Bill which we are going to pass You 
can immune tho d::ci ,hn hut why for acts 
done during the COU!"sr! of proc~edings 

and durin:! the course of hi5 dury. 

Sir, once I did a case where the Mdgi
strate had kickej a p;!rson who was ob
structing his way. FOr that it wal) 
necessary to get the sanction of the 
Government to in"ililut;! crimin:lI pro· 
ceedlngs again::,t hIm pro lided he does it 
in the course of his offi:,a) duty, The 
question that ( raised wa!t thac when he 
was going down the stairs he was nut 
performing his ofiLial duty. 

But this W':lS not upheld by the Court, 
the concern.!d Disi( iet Judge or the H'I~tl 

Court Judge. Now, the mogislrate going 
down from his chamber to get inlo his 
car is supposed to be working ID offlcl~J 

capacity and therefore he can kick any
body and he kicked a person and nothing 
could be done against him. This is the 
kind of immunity which you are giving 
to these people. In the course of the 
official duty. they can do anything and 
everything. So anything and everything 
to do against a person is allowed here 
and he enjoys the immunity. So. SIr, 
this is not going to serve the purpose and 
it is not going to make the judiciary a 
stronger pillar of the Constitution. Thank 
you. 

PROF. K.V. THOMAS (Ernakulalll): 
Sir, I support this Bill because tbe pur
pose of this Bill is to give protect}on to 
the Executive Officers who have to, some
time, perform their duty as judicial 
officers. Sir, you know that the District 
Collector, the R~D .0, and Tehsildars 
sometimes have to do their duty as judi-

cial officers. These officers. when they 
functlon as judicial .. _cers, have to be 
protected. I tbioS this BIU is only aimed~,~ 
at giving due protection to the judicial 
performance of these Executive Officers. 

Sir, often wo are talking about the 
independence of judiciary. Ours is tbe 
blggeet democratic country in the world 
ao.1 we have faced many acid te.!tts and 
w~ were able to withstand these acid teslS 
becaus~ there is aD indepel:ldent judiciary. 
Sometimes we have pJsed a question to 
ourselves whether there IS an attempt to 
have a committed jUdICI8IY. Sir, lpoking 
into the polltif;al p cture of oar country, 
there are judges who h .. \e later taken to 
poL tical activities and th~re dre polilkians 
who have ~com~ judg~~ So, when you 
look into this background, it is quite 
natural that we think of committed jUdi
ciary. Everybody in this country will 
agree that there cannot ba committed 
judiciary. 1 he judiciary hdS to be iode .. 
p~ndent. That is why when judges dTe 
appointed. there is a consullation b~t ween 
the Chief Justice, the Chief Minister of 
the State concerned and only after having 
some kind of underst"nding between the 
Chife MiDlster and the Chief justice of 
the High Court that the dcri'ion is taken. 
Hut in SOme States, there have been 
instances when separate lists were sent. 
So, keeping all these things in vle.w, we 
hav~ to look at the judiciary. In· this 
connection, I would like to quote the 
statement of Mohan KumaraOlangalam 
who said: 

'~lt is entirely within tbe discretion of 
the Government of the day to 
appoint persons considered in its 
eyes the most suitable as having 
the most suitable philosopby to 
occupy the highest judicial office 
in tbe country." 

Every Government bas Jot a political 
leniency. When the Government takes 
aDY decis.ion regardiQl judiciary, it should 
always be careful aDd its attitude should 
be above suspician, as there is the sayiBg 
tbat "Caesar·s wife should be above 
suspicion't. We should make all eliort. 
to see that tbe . illdependence of tbe 
judiciary is maintained at all cow, 
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because any suspicion ag;tinst' the judi
ciary will hamper our de1l) oc racy • 

SHRI THAMPAN THOMAS (Mave
likara): Mr. Deputy-Speaker, Sir, this 
BiB seeks to give mork immunity to 
judges and a]so certain other persons 
acting judicially. 

In this context, may I "rlng to the 
notice of the House the criticism made 
by certain retired Supreme Court J udgr~ 
including Justice V.R. Krishna Iyer ? 
Whlle speaking recently on the ocassion 
of centenary celebrations of the Kerata 
High Court, he said thlt the judicial 
system in our country was deteriorating. 
Also, the investigative writer, Shri Arun 
ShOUrlC in his publication, Second R:!Ign 
of Mrs. Garldhi, has devoted a full 
chapter to deterioration in judiciary. I 
am bringing .. this to the notice of the 
Government that while the OoverJ1ment 
is proposing to give more immunity and 
more privileges to the judges, it should 
pay proper attontion to the independence 
of the judiciary. I am not against giving 
protection, giving immunities to the 
judg~s, but at the same time there should 
be ah evaluation of the concept of inde
pendence or. judiciary I and they them
selves should also be able to maintain 
Ule independence and dignity of the 
judiciary. 

Recently. I have seen in certain cases 
how the functionjng ot the judiciary is 
going on. Using the immunity of this 
House, I do not want to make much 
of criticism of the judicjary here but at 
the same time, I would like to point out 
that !he!'e is no system, there is no 
code of condnct betw:!en the bar and 
the bench in tlJe matter of practising 
before ,I tbe Supreme Court, High 
Courts and the lower courts. 
Practially, we find that certain judges 
have their own relations, brothers and 
others, practising in the same court. 
And when such a thing happens, natu .. 
rally the people who approach the COurt 
have apprehensions. Such a situation is 
bound to create apprehensions in the 
minds of the clients. It is likeJ)' to 
lead to soft approaches in certain cases. 
Shri Arun Shourie, in bis boole, Second 
Reifn QJ' Mrs. Gandhi has liven clev
cut examples in the relevant chapter. 

We have seen that the Kerala High 
Caul t in the last two or thr~ months 

• ha~ puni~hed certam weeklies who wrote 
so,nething again"t the judgements of the 
High Court. They invoked the provi. 
sions of contempt of court against them 
and fhey were punjs~e(r. Even a practis .. 
ing advoc.lte in the court Wd.S punished 
yestclday ; I read that in the newspa.per. 
He wrote an article JO a weekly criticisins 
somethillg. The court IS very vigilant to 
invoke their aUlhority, invoke the con
tempt of the COUrt prov16ions, and pUnlsb 
tbose who criticise them. 

In the light or this, tbe Government 
will have to thlDk, how much immunity 
will have to be given to the judges, and 
how the independi:nce of the judi~j4r y 
will have to be maintained. 

I would suggest that we must f urmulate 
a code of conduct for the bar and the 
budges. 

Now, what is the cuterion for appoint
ment of judges 1 An advocdte is appointed 
as a judge of the High Court ; the 
advocate has to be of a certain standing 
at the bar. I know that an adocate, who 
has got good income by hilt pr41ctice would 
not accep t the office of the High Court 
judge only for the sake of money. ,He 
accepts it only because he has already 
made sufficient money through his 
profession, and he wants to accept it 
just to acquire a positlOD, because thill) is 
considered a very high pOSition. This 
will help him in the marriage of his 
children etc. He, therefore, accepts the 
office. OtherWise, from the point of view 
of monetary gdln, he may not agree. He 
accepts it b~cause of political and other: 
considerations Perhaps he may not be 
acceptable to the Bar or the Bench. 
So, in this regard my suggestion is to 
have judicial services in India just like 
the Indian Administrative Service and 
other Services for which we are selecting 
the people. So, to manage tbe courts, to 
have a judiCial service and to have the 
judges got appointed on the basis of 
their merit and their' credit aDd 
their contributions to the judiciar, 
would be much better rather than 
to appoint them on the basis of 
satisfaction of a particular authority and 
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to live it to certatn sections alone . So 
in the overall, when I have to say 'some: 
thing about this Bill, I have to by that 
a look at our overall judicia-l system is 
neccesary at the present context and in 
the light 'or that only immunities and 
will have to be given. It is stated here in 
this Bill that it is to give freedom and 
immunity arid also to build up a system 
on the basis of democr~tic principles, 
etc. Clause 2 say. that the Central 
Government or the State. Government 
have the power to take action against 
judicia? By retaining that clause, what 
immuDlty are you giving? Nothing. 
Then, what are you doing ? You are 
bringing tbe Tahsildars, the Executive 
Officers, and the Collectors who are at 
the beck and ca)) and call of those 
people under this 'Immunity', Therefore 
I plead that it is not fair. This Bill ha~ 
to be opposed. 

[Translation] 

SHRI MOOL CHAND DAGA (PaJi) : 
Mr. Deputy Speaker Sir, I have not been 
able to understand one thing. J had 
heard and also read in the newspaper 
tbat a judge misused his chamber. 

[English] 

Whil~ performing his duty he committed 
rape, He called his counsel saying that 
he wanted to ascertain somethin~ and 
then he committed this crime, Artkle 14 
says that a11 men are equal before the 
Law. When he goes for a. morning walk 
he is not given a police officer, T do noi 
understand why this lel!isJation is required. 
When a man whiJe performing his duties 
misbehaves, he can be prosecuted under 
the lPC, 1 do not understand why he 
should be given protection. 

In the viJIages 1n the Mun~if Courts 
villagers sometimes ·do not know how t~ 
give their s1atementc; and they spe"lk in a 
Iftnguage which the judge cannot follow, 
Then the judge says : 

r Translation] 

Ass. An ass is speaking. 

[Fnglish] 

He abuses the people, Then, there· 8re 

.iud~es wh'o lose their temper. What 
should we de 1 If a man gets angry forno 
reason and purrose, what should be done? 
The counsel goes on citing rulings and 
asks the judge to hear him and the judge 
says: "No, no. I do not want to hear. 
I have already made up my mind." The 
counsel wants his argument to be heard. 
But the judge does not listen. I have not 
followed as to why this protection has 
been given to the judges. 

SHRI G.M. BANATWALLA (Pon
Dani) : Mr. Deputy Speaker, Sir, there 
can be no two opinions about the laudable 
objective mentioned in this Statement of • 
Aims and Objects, Nobody can ever 
question the need to grant necessary 
immunity and protection to judges in 
discharge of their functions. The entire 
question arises because the definition of 
the term 'judge' as has "already been 
pointed, is widened. It is widened to 
include such pubHc servants who may be 
required to act judicially and to give 
some definitive judgement. My point is 
that, when a particular public ser.vant is 
required to act judicially, he is required 
to give a definitive judgement, He is 
therefore calJed a judge, 

Now, in keeping with the terminology, 
that you extend to him and call him a 
judge, in view of the fact that he is 
acting judiciaJIy. it would be wrong to 
subject him to any departmental act ion 
by, the Government He is "acting judi
ciaUy and so long as he is acting judi
cially. it is against the very spirit of the 
Constitution that he should be made 
subject to departmental inquiry for 
anything said or done by him during 
that particular process, Therefore. in 
keeping with other judges. civil and 
criminal proceedings may be instftuted by 
him or a person may with the sanction 
of the Government institute any civil or 
criminal proceedings against him. Then, 
this reserving or retaining the part of the 
departmental inquiry. even against a 

,public servant at a time when he is acting 
judicial1y for -the purpose of definitive 
judgement undermines the very concept 
of the judiciaJ system that we have under 
the Constitution. Therefore, I ha\'e come 
before this House with· the amendment 
to delete this power of departmental in-
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quiry against such persons. 

The second point whicb I have to make 
i. that there are enougb laws at present 
wh:ch sive due protection and immunities 
to the judges. for eltample, We have 
Section 1 97 of the Code of Criminal 
Proceduro Act, 1973 in regard to this 
subject. W~ also have Section 77 of the 
Indian Penal Code dealing with tbis 
subject. We also bave tbe Judicial 
-bffi~rs Protection Act. Now, in pur .. 
suanee all the provisions' mentioned here. 
at least tbree statutes show that there is 
what is ca1ted the.need for the persons 
acting judicially to act is good faitb. It 
is absolutely necessary that any person 
discharging his duties should discharge 
them in good faith. Otherwise immunity 
degenerate into a lic!\:nce ? But here is the 
Bill in which this requirement of good 
faith has been totally deleted and the 
hon. Manister bas been very true to 
the House in pointing out in his speech 
while piloting the Bill tbat this require
rrent of good faith has been omitted. I 
therefore have another Amendment to say 
that the acts done by bim should be 
in good faith. .. 

Mr. Deputy Speaker, Sir, we need not 
be afraid that this would mean a plethora 
of prosecutions, challenging the good 
faith of our judges and others acting 
judiciaJly. Here it is untenable because 
the Ja\\ s today stand for prosecution of 
judges, ~nd the necessary sanction is 
needed from the Government, as I have 
pointed out under Section 197 (Cr. P.C.) 
Therefore such apprehensions need not· 
be there. 'rhi' condition for actina in 
good faith is absolutely necessaty becauso 
we must have a judicious balanco between 
immunities and tbe nccossary reatrictioni 
that should be there. Finally. I will 
conclUde by saying that it is necessary, in 
the interests of the Judiciary itself, that 
this need for ,ood Caith or proteCtion 
against anything done mala /ide by any 
perSOD actina as judiciary is maintained 
because, if it is maintained, it will create 
a greater confidence in our judicial 
system. Therefore, I submit tbat it i. " 
important to bave confidence in Judaea• 
as elso in tho system UDder w,hich they 
djapenlO justice. 

It is necessary that these ideas are 
duly incorporated in the Bill through tho 
amendments that 1 propose to mako. 
Otherwise. the Bill has to be opposed. 

[Trans/ation] 

DR. G. S. RAJHANS (Jhanjharpur) : 
Mr. Deputy Speaker, Sir, I support this 
bill and in this connection 1 would draw 
your attention to J1 few things. 

• I would like to relate an actual incident. 
In some State, some judges kept their sons 
with them because they had been practising 
in the court. When the newspapers 
brought this fact to ligh:, the judges, in 
collusion with the Jawyes. ruined the te
porter. the editor and the publisher of that 
newspaper. None of these persons could 
live in peace until these Judges were trans .. 
ferred from there. Wbat method did the 
judges adopt to harass them? Whenever 
a date for the hearing was fixed it was 
postponed on one pretext or the other. 
So, Sir, I would say tbat tbe judges should 
be given immunity so that they can work 
fearlessly but all tbe same, the newspapers 
who may bring the above type of cases to 
light may also be given immunity so that 
they too can report such matters fearlessly. 
Immunity should be provided not ooly to 
the judges but also to tbe fourth estate
the press-so that they can work fear .. 
lessly 

Secondly, I would request you to provide 
physical protection to judges. It is a 
practical suaestloo. Today, what ia bap
pening jn Bihar? The judlcs baiJ out tbe 
crimillals in no time. Wilen I asked them 
why they did so, they asked promptly what 
sort of protecflon they themselves had 
when the crimlDals could kill them any 
time. Tbey further said tbat of coursc. 
tbJlt day they might be in service but when 
they retired the cnmmals ri would kill them 
within no time. Therefore, I would lub
mit that besides giving them immunity. 
they should be provided wfth pbysical 
protectioJl also. 

Today, the pligbt of the judges is miser
able. In small towns, tbe judps 10 to 
office on foot while others travel by car. 
Tho judges should let" salary accordiQi to 
their 5tatul sO that tbe), lDay maintain a 
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reasonable standard or living in ~ociety~ 
To conclude, I would once alain s'!y what 
the judges should be given immunity but 
those who report about tbem should also 
be given immunity I 

With these words I conclude. 

. [Englllhl 
THE MINISTER OP STATE IN THE 

MINISTRY OF. L"W AND JUSTICE 
(SHRt H.R. • BHARADWA ,): At the 
outset. I must thank the hone Memhers 
for making certain valuable suggestions. I 
finally concede, as I did in my opening 
remarks, tfiat we ere making a little 
deviation in the matter of .goc>d faith. 1 
know that there are occasions when there 

is tension between a Judge and a Counsel. 
1 have practised law for 20 or 25 years 
or more. I have had an occasion when 
the Judge seriously differed with me. He 
even went to the extent of tell ins me that 
my argument WAS nonsense. Btlt ynll 

wiIJ a"preciate thet when we enter a noble 
profession, a profession where nobility 
must prevail, we also simultaneously . 
that a judicial officer wIth an the rest· 
raints. with all the trAining, sometimes. 
due to certain circumstance~, > may say 
something which he shouM not say. J 
am harpy that a normal concern a~out 
the protection t" judge is thrre unanimo 
usly in every memher's mind Rut the 
question is when a judge is occupvi"g his 
chair and the counll\el is addres .. ing SO'l'le

argumentlll, or a litigant i~ adjr'sc;ing ~ome 
argument, normally, it is ve,"y difficnh to , 
say that there is a comolete unanimity 
fhe two. There are momenlS of ht'art, 
there ~re momef'ts of l"xchanges which 
are normally ignored Whf>n we counsel.;; 
are ar~l1in[l against each otherr. if 'YOU see 
you w'n fird that we took like "worn 
~nemieeCi of eflch ot})er But .the moment 
when we come (lut of fhr court ·room and 
take coffeoe together, \\ c forget everyfhj"s. 
becau~e fhl:' ht"rtt is , .. rt t~e cnurt rC'om, 
"ecause n will he difficult (or the syc;tf'm 
to sustain If \\ e nOle down Ihat n p:1r" 
ticular judp.;(" s',id thi~ omervation and he 
i. g~ing against me, it is the duty of the 
counsel to perst1lJde him and correct it. 
If ynu find that he is not proceeding on . 
the lines which" are the law qf the 'and, 
it is there where our assistance is needed. 

~obody can deny in this country tHat 
the freedom of the Press s~rves the society 
to great extent. In some of the cases. I 
bad defended tire Press where they were 
to be gagged. But we had succeeded 
always. You will remember that no jUdlJe 
has been able to .convict a member of the 
Press so far on a wrongful charlc. This 
is the success of the system; this is the 
sucten of all of us who participate;n the 
system. But "do you deny this aSf'ect ? 
One of the important editors was prq, 
secuted in the. Supreme Court fo" con
tempt because he wrote certain things 
saying that judge's~ relations were praclis .. 
ing (he court; and it is- the judges them
selves who said, nothing doing; we will 
ignore it in view of the 'Sincerity of the 
man concerned; 'it had no merit. 
The ingredient Qf malice was nnt 
there. Therefore: there was no COIl

tempt. There were matlers in so many 
impor:tant trials where counsels outstrip
ped their jurisdiction and told a judges 
that he. had a dinner at somebody's 
house; therefore, he should not try it. 
Under the normal laws of contempt, it 
WQuld have been a contempt straightway 
and nobody could save the counsel. But 
the court said, no, we were all part of the 
same system; we will j~nore this. So, you 
will appreciafe the idea here If during the 
arguments certain things w~re ;,aid with 
out malice and if the judge and a counsel 
and other concerned persons discussed 
those things:cases should not go outSIde 

~ . 
the court. . 

. In this House, some vert impOrtant 
member~ made points which were con-

• trover ted from the otherside. That does 
not .me~\O that we should fit' cases against 
each Qther. The immunily is provided 
here. The law Commissi-on in. 104 th 
Report had grnc into 'his. 1 'am son,'. 
this aspect was not elabora ted in the aims 
and obj~cts in the Jegislatur~ or elsewhere. 
this could hav(' been highlighted. If you 
permit me, r wouJd just read what the 
Law Commission recommended. Exactly, 
the same prl)vision has been incorporated. 
Th: Law Commission said something 
abollt it in parn 10.3. The provj~iolJs in 
the Act for the protection of judges 
should be revived as under and then he 
had Quoted. Similarly, he wanted that 
the definition of tbe j~tlp should be 
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elaborated and the Law Commissio8 in 
the 1 04th R.epo~t. para S.2 said as 
followl : 

"Justice should ap;ropriately be 
defined ill Indj~n Penal Code 
by Section 1'2 of the IPC'· 

The word 'judge' has been given the 
following mean-ing and then the whole 
definition is reproduced and 1hereafter 
they said, we bad recommended that this 
very definition ~houtd be incorporated in 
the Jl1d~es Protection Act So some .. 
thin~ 19 there. • "Now, what iii the' defini
tion thal has been provided? I will just 
read briefly for ,our bene6t. It read as 
foHows : 

"In this Act, "Judge" means not 
only every person who jlOi 
officially designated as a 
.fudge •••.•. t9 

Normally people think that on'v a judge 
who ~its a~ a sub.juc1ge <'f a magistrate 
or t!Yen a maghtr~te people ('onfu'Ie that 
he is not a judge. 

J am reading Oause 2 of the am : 
, 

I 2. I am thllOi Act. hJudge" means 
not on ly every pers6n who i~ 

~fficially designa1ed as a Judge. 
but also every person--

(A) who is empow~rf'd by Jaw 
to give in any 'ega' proceed
ing a definitive judgment, or 
a judgment which, if not 
appealed against, would be 
definitive. or a judgment 
which, if confilmed by some 
other authol ity, would be 
defi n iti ve; 01·· 

What is wrong with tbis definition? 
When y<"'u decide about the rights of the 
peorle in the 'Society, you mu~t give It 

person how ha, to 1\~jl'dfcate en 
this"· 1:\nd t'he PCl'Sl' n "h(\ adjudic1,\tes 
is deemed (0 be Q judge, This 
is tbt norm~l jurisl'rudence tltat 
when sormbtrdy is appointed to a pIlrti. 
cu'at pJ8~ he jUdges· tbe l~sue, eYeb. if 

we 80 to the normal nomenclature. we 
bav,e to give h i.m some pro It'CtiOD. 

~n in part (b) of the said Clause (2), 
it is said-. 

"2(1.1) who 'is one of a body of per
sons which body of persons is 

;.y, • 

empowered by law to . give 
such a judgment as is referred 
to in .c1ause (a )_" 

.... 
I do not thitlk that .his is any anomaly, 
much less, depriving a person whom you 
put as a judge EVfl1 an arbitrator or a 
M.idstrafe. is rUnclioning as a judge, even 
'hougb he is not a judge But we give 
him limited protection. For the purpoiC 
of those proceedings he holds a civil court 
and whom you deleglte to "e a judge, to 
adjudicate upon n1auers, he has to be 
given «Jme protectIOn. If you do not 
give him this rrotecllon, it is not (air. 

III Then lhere waCl some conttoversy about 
the official and JudI-cIa' functions. Bar
ritftr Datta knows it, 

" 

SHRI AMAL DATTA: The question 
'S, there are judicial duties in the court .. 
How do you say it is the same as official 
duty' 

SHRI H,R. BHARADWAJ: I am coming 
to it. Volt wanted only the judicial duty 
to be protected. Suppose, you are a11 

administratIve Judge. you are writing the 
reports on at! those judges, If there is a 
~orrupt jurl !.!e , you wr(te that he is a 
corrupt judge, Then, he flfes a ,suit 
against you. sbying that "You held me 
courrupt, you must come to the court." 

, 

Then, how w;J1 you perform }our 
duties as an administrative judge? Every 
Judge bas to do both tbe judici'81 and 
adminiStrative duties. Even functioninl 
'On the adminhitrative slde you have to be 
pratec1ed. Thi~ is the question which 
bas been fOIle into in all these issues and 
when he is funetioning administratively, 
he is not functioning judiciaJJy~ But h~ 
deserves to be protected .. 
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SHRI ANAL DATTA: How is a 
Secretary in tbe Government protected? 
In administralion also perSODS are 
writing reports about their subordinates. 
But tbose IObordinates ("aODot 80 to the 
court and held them responsi ble, 

SHRI HR. BHARADWAJ: I tell 
you lbat for the judiciary we are grVIng 
this protection. When the), are funetioD
ing, they have to do their duty fearlessly. 
I am only definioa 'judicial' and 'official'. 
You said tbat there is an official duty of 
an administrative judge. It;s far more 
difficult than a judicial judge because he 
decides and writes' reports OD- other 
brother judges. There are very impor
tant aod other aspects are also to be 
decided by. the judges. He is writing 
about the outsiders. In the contempt 
of court issue, it has been dea.ded that 
contempt is both for the judiciaXlunctions 
as well as for the administrative functions. 
That Orrissa case decided that even if you 
say something against the a1mioistrative 
action of the High Court it is contempt of 
court. There is absolutely no anomaly. 
But this is only a small thiog 

CODsiderinl the tensions of 1 ife, the 
judges, aa we hold them in high esteem,. 
bould be given protection. The society 
... sustained these tensions. I have sub
.atted that there was an apprehension 
ftpressed in the Press and other places. 
No jour ..... has so far been convicted 
by aoy J-.e _n though be has written 
somethiDI ,,*h was not consistent with 
the di&nity of tbe court. Famous cases 
are known to ever) body. l only request 
the hOD. Me.bets to appreciate tbis. , 

MR. DE~UTy .. SPEAKER The 
question is : 

Wfbat tbe Bill for securing additional 
pro'eclion for Judaes and others 
acting judicially and for matters 
~ODnected therewith. be taken 
into coDsideratioD." 

I 

The motion was adopted. 

MR DEPUTY-SPBAKER : We shall 
DOW take up Qau$o by Clause cooaidtra
,ion of tb, sm. 

The question is : 

"That Clause 2 stand part or the BUt" 

T/w 1fIoIlOn was adopted. 

Clause 2 WQ.f added to Ihe Bill. 

MR. DEPUTY.SPEAKER: Now. to 
Clause 3 there are amendments, by 
Shri iJhoJanatl'l Sen and Shri ,Ban at walla. 
A re yOu moving ? 

Clause 3-Additlonal Profertion 10 Ju~e$ 

SHRI BHOLANATH SEN (Calcutta 
South): I beg to lD(We-

Page 1,-. 

after line 20, insert-

'·(IA). No officer or employee of the 
Central Government or the 
State Government shall make 
adverse comments against a 
Judge for any act, thing or 
word committed, done or spo. 
ken by him when, or in the 
course of, acting or purporting 
to act in the discharge of his 
official or judica} duty or 
functions. 

(lB). In the event of any 'breach of 
tbe provisions of sub section 
( 1 A) the officer or employee 
concerned shall be liable to 
such disciplinary action as may 
be prescribed by rules made 
under this Act". (1) 

Page 2,-

4}ter line 6, lnserl-

"Provided that if any officer or em
ployee of the Central Government 
or the State Goveroment or the 
Supreme Court of I ndia or any 
public (lodertakiD, criticises any 
act, thins" or word committed, 
dooe or spoken by a Judlo or 
any other person actin, judicially 
in the course of aQtiol or purport. 
ing to .. ot in tho discbarae of his 
)ftiQjal or judicial dUly or funcUon, 
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sllch ('\flicer or emplo)ee sh:'lll be 
liable to disciplinary action as 
may be prescribed by the Central 
Government under this Act," (2) 

SHRI G M. BANATWALLA (ron
Dani): I beg to move-

Page 1, line 20,-

after '~act" insert "in good faith .... '. (3) 

Pase I. line 20,-

add at the end-l 

"e~cept with the previous sanction of 
the Central Government or, aq the 
case may be; the State Govern
ment." (4) 

Page 2, line 5,-

(or "civil, crimiminal. or departmental 
proceedings or otherwise" 

subs/; iule-

"civil or criminal proceedings". (5) 

14.'0 hrs. 

C;;HRI RHOLANATH SEN: This BiH 
which is under the consideration of the 
House speaks of civil or ~rjtnjnal pro. 
ceedings. I have vet to see any High 
Court judge or any Supreme Court judge 
being civilly or criminally proceeded 
against or for that matter the District 
Judge proceeded again'it for any judg
ment 'hB\ i.8 bleD delivered in the course 
of his work a'i a judge But what is the 
object? I find from the Statement of 
objectCJ 'and 'keasons that the object is to 
keep the judIciary as the main plliar and 
keep it free from interference by the exe· 
cutive. What is happening is' that the 
jpdlciary has the protection under the 
ConstItution and vat ious other laws. It 
is the executive officers like Income.tax 
Officers, Cu~t()ms Offic~s, etc, who are 
doing judicial work in the matter of 
assessment or in the matter of passing 
orders, who are being protected now. 
Those people who do the judicial work 
though they are Dot empowered as judgcs~ 

are being lliven protection by this Bill. 
They will not be troubled for taking any 
bribe or for showing any favour to a 
citizen of this country. Judiciary does .not 
need any protection. There is no com
plaint from the judiciary that they are 
being harassed for their judicial work. 
It is the officials who are seeking "rotec .. 
tion because they are deciding evnyday a 
lot of important claims. It has been 
declared by the Supreme Court that every 
taxing authority is doing quasi.judicial 
work. And always there is an appeal. If 
that is the position. why should they be 
prote,cted '1 Have they not lot enough 
work to extract money if they want to 
do ? If there is a dis"'onest officer, he 
does it. And you are giving ~nother 
protection to him that he cannot be sued 
civilly or criminally It is very peculiar 
that even if a crime is committed, the 
person a~8inst whom the crime is com
mitred. cannot say anything. It is anti
cipated that the officers will commit 
crime, because civilly, criminally, departw 

mentally or otherwise these things can 
be taken up by the cour's But a citizen 
cannot say that he has been blakma.iJed 
that he has been allsessed wrongly, that 
the official wanted to take bribe from 
him and all that. Those who arc creating 
problems or grievances are being pro
ceeded against under Article 226 ,nd 
people are moving the Supreme Court 
and the High Courts. But these people 
are now being given protection. Clauses 
2 and 3 will include statutory arbitration. 
If they talee bribe i cannot poSSibly do 
anything. Only the Supreme Court ~Jld 

High Courts can take civil or crIminal Of" 

departmental proceededings against him. 
Why should protection be given to him 
when I have a right under the law to go 
against him? Why should a citizen be 
deprived of his right under the law. 
Already because of concentratiOn of _greater 
power in .the hands of small men they are 
doing ac~ of dishonesty. Th is concentra· 
tion or power should not be there. ThiS 
shou1d be reviewed and. they should be 
open and subject to all proviSIons of I,,,, 
which an ordinary man is liable to face 
Therefore, I submit .that so far as th~ 
judiciary is concerned, there is DO pro-
bJem. . 

I have seen in the newspapers and 00 
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televisroD that the officers are making 
grievances againit the High Court and 
the Supremo! Court judges or against 
judicial' system. Publicity is being given 
as if they are the most honest men You 
will be surprised 10 know that in Calcutta 
there were over hundred conlempt of 
court cases against those very officers who 
are saying tbat the judiciary js creating 
problem in the matter of realisation of 
revenue. He is descnb..:d in the paper as 
a lone crusher. Now, a lone crusader 
being an afficer here Mr. Deputy 
Speaker Sir, they nre saying that the 
judiciary should not be interfered with. 
Here is an officer of the ex.ecutive who 
says 1hat he is the looe cr,usader and all 
the judiciary is wrong and whatever the 
judiciary is doing, it is prey _nhng the 
State from realising the revenue, What 
is this ? There is DO protection for the· 
judiciary. Judiciary ;s not being taken 
<;are of. That is why I have said that no 
officer or employee of the ("_.ent rat 
Government or of the Slate Government 
s.hall make adwrse comments against a 
Judge for any act, I hing or word COUl

mitted, doae or spoken by him when he 
was acting a§ a Judge. A civil case is 
nothing compared to tb~ p Ibl icily of 
adverse crIticism that is bemg given In 

the P~ess. An indivIdual may be sued in 
a civil court but the publicity is beiflg 
given through the Press by an offic~r who is 
an officer subordmate to the Ministry. He 
gives a statement against the HIgh Court. 
How will the rule of taw be upheld ? 
We, in this country. are being governed 
tJy tbe rule of law and the Constitut ion 
1 C:lD understand about judidary, but 
why c;houtd t~.ese officers be given all the 
benefits '1 I find in the Slatemc1t of 
Objects and Reasons the word 'court' 
appears, but in the Bill itself the word 
'court' does not appear. On the contrary. 
what appears is the description -of an e1CC· 

tutivc officer who has to decide. He also 
becomes a jud6c but he does not bold a 
court The description also creates a 
suspi~ion that it is a handwork of tbose 
"cople ; jt is an officers protection act. 
Where is the question of official act of 
a Judge being subjected to civil or 
criminal proceediQgs '7 Has tbere been 
any '1 And if there was any, that was 
against the Chief Juslice of Calcutta 

High Court wnen he passed an order 
a~ainst the Registrar. That came up 
before the Supreme Court and the 
Suprl.!me Court divided the duty saying 
the Chief Justice is doing judicial work, 
and in the matter of appointment of the 
Rcgi~trar, he is doing the official work, 

But it was again under Article 226. 
\Vhere is the question of criminality ? 
Has anybody ever complained ? Let the 
Minister teU us that there has been a 
single case where a judicial officer has 
been ~ued civilly or .criminally for his 
judgement. This BilJ is really not being 
considered seriously. It wiJI give a ~Iock 
to the ex¢culive officer. 

SHRI G.M. BANATWALLA : Mr. 
Deputy Speaker, Sir, I have moved my 
amendments 3, 4 and 5. I have aJready 
explained th;m adequately and there is 
no need for me to make further sub· 
missions. I request the House to accept 
my amendments. 

THE MINISTER OF LAW AND 
JUSTI,CE (SHRI A.K. SEN) : My hon. 
friend Shri BholdI1ath Sen has said that 
Income-tax Officers and others are 
sought to be protected. The definition of 
a Judge IS the same as in the Indian 
Penal Code and that has stood the test 
of time for judicial protection, This is 
how the Indian Penal Code defines a 
Judge. and the Law Commission itself 
quotes it in its Report where it seeks 
protection for the Judges. This is bow it 
is def)ned in Section 19 : 

"The word 'Judge' denotes not only 
every person who is officially designated 
as a Judge, but also every persoa-

(2) 

(b) 

who is empowered by law to give 
in any legal proceeding, civil or 
criminal, a definitive judgement, 
or a judgement whicn, if not 
appeaJed against, would be defini
tive" or. it j'udgement which, if 
confirmed by some otber authority 
would be definitive; or 

who is one of a bo~y of persons 
wbleb- body. of persons is 
empowered by law to live sucb 
a judgement." 
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SH'tu AMAL DATTA: The words 
·civil or criminal' which you have just 
read out, are not there jn the Act. 

SHRt A.K, SEN: Because we are 
siving them civil protection. 

SHRI AMAL DATTA You are 
giving protection to those also who are 
not Presiding Officers of a Civil or Cri
minal court, you have omitted those 
~ords, 

SHRI A ,K, SEN: I have said 'legal 
proceedings, civil or criminal' .. 

SHRI AMAL DATTA: No, it is not 
there. You please see, 

SHRI A.K. SEN: This is very clear. 
This does not include Customs Officers. 
I have seen this. 

You see the comma. This is very 
clear. It says: 

"who is empowered by law to give 
in any Jegal proceeding a do. 
finite' judgment, or a judgment 
which, if not appealed against, 
would be definitive ... etc .. 

Now, the L~w Commission has very 
clearly said that there have heen several 
cases-and Mr. Bholanath Sen knows 
pos!,ibly -which arc slilJ pending cases 
filed against judges in civil cOurts for 
defamation and it is impossible for any 
judge to function if he is protected in 
criminal court and not in the civil court. 
This was the lacuna which the Law. Com .. 
mission pointed out. Therefore, we are 
seekins to remove this lacuna. 

MR. DEPUTY -SPEAKER Has 
Shri Bholanath Sen leave of tbe House to 
withdraw his amendment nos. 1 and 2 ? 

SEVERAL HON. MEMBBRS: Yes. 

Amendments Nos. 1 and 2 were, by 
leave, wltlulrwan 

MR DEPUTY.SPEAKER Sbri 
BaDat~alla are you witbdrawiDI your , 
Amendment? 

SHRI G.M. BANATWALLA: Tho 
hon Minister has not opposed myamend
ments 'I ask" the House to accept them. 

MR. DEPUTY .. SPEAKER : I now 
put the Amendment Nos. 3. 4 aQd S 
moved by Shri G .M. Banatwalla to tho 
vote of the House 

Amendments Nos, 3, 4, 5 were put, 
and negatived 

MR. DEPUTY.SPEAKER : The ,ques .. 
tion is: 

"That Clause 3 stands part of the 
BiH." , 

The Motion was adopted. 

Clause 3 WQS added to the Bill. 

MR, OEPUTY .. SPBAKER The 
question is : 

'~That Clause 4 stands part of the 
Bill." 

The Motion was adopted. .. 
Clause 4 was added to tire Bill. 

MR. DEPUTY.SPEAKER The 
question is : 

"That Clause 1, Enacting Eorrnula and 
Title stand part of tbe Bill." 

The Motion was adopted. 

Clause 1 , Enacting Formula and 
Title were added to the Bill. 

SHRI H.R. BHARADWA]: Sir, I 
Illove that the BiU be passed." 

MR. DBPUTY.SPEPKER Tho 
question is : 

"That the Bill be passed. tt 

The motion was adopted. 

MR. DEPUTY.SPEAKBR: Now wo 
80 to next item No. 24. 


