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MOTION RE: REPORT OF THE
COMMISSION ON CENTRE-STATE
RELATIONS

[English]

THE MINISTER OF HOME AFFAIRS
(S. BUTA SINGH): Sir, | beg to move:

“That this House do consider the
Report of the Commission on Centre-
State Relations.”

The Commission on Centre-State Rela-
tions with Mr. Justice R.S. Sarkaria as Chair-
man and shri B. Sivaraman and Shri S.R.
Sen as Members, was set up in June, 1983
to examine and review the working of the
existing arrangements between the Union
and the States in regard to powers, functions
and responsibilities in all spheres and rec-
ommend such changes or other measures
as may be appropriate. In its exercise, the
Commission was 1o keep in view the social
and economic developments that had taken
place over the years with due regard to the
scheme and framework of our Constitution
which the founding fathers had so carefully
designed to protect the Independence and
ensure unity and integrity of the country.

The Commission submitted its report to
Government on the 27th October, 1987. The
report is in two parts. Part | of the report
contains the views and recommendations of
the Commission, while part |l is a compila-
tion of various memoranda and papers pre-
sented to the Commission by the State
Governments, political parties and others.
Part | consists of 247 recommendations.

The report of the Commission covers
the entire gamut of Centre-State Relations.
Some of the important items covered by the
report are: Legisiative Relations, Adminis-
trative Relations, Role of Governors, Reser-
vation of Bills by the Governors for
President’s concurrence, Emergency Provi-
sions, Deployment of Union Armed Forces
in States for Public Order Duties, All India
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Services, Inter-State Council, Financial
Relations, Economic and Social Planning,
Industries, Agriculiture, Mines and Minerals,
Forests,f Food and Civil Supplies, Inter-
State Water Disputes, Trade and Com-
merce. Mass Media, etc.

The report of the Sarkaria Commission
was translated and got printed. The Govern-
ment made preliminary examination of the
report and decided to release the report to
the public. Accordingly, a press release was
issued on 30.1.1988, highlighting the impor-
tant recommendations of the Commission.
Copies of the report were simultaneously
placed in the Parliament Library for the use
of the Members of Parliament. In the meet-
ing of the Consultative Committee for the
Ministry of Home Affairs held on 5th Febru-
ary, 1988, copies of the summary of recom-
mendations and the press note issued by
Government were made available to the
Members of the Committee present.

Copies of the report have since been
sent to the leaders of political parties and
Members of Parliament through Lok Sabha/
Rajya Sabha Secretariat.

Copies of the report were sent to the
Cnief Ministers and all State Governments
with a request for their comments. Copies of
the report have also been sent to the Minis-
tries/Departments concerned of the Central
Government, for examination of relevant
recommendations of the Commission. Cop-
ies of the report have also been sent to
Governors of all States. The recommenda-
tions of the Commission are being examined
carefully and the Government will take deci-
sions after taking into consideration the
views of the Members of Parliament, the
State Governments and others.

In regard to the State Governments,
comments from as many as nineteen State
Governments have been received. Com-
ments from other State Governments are
awaited and they have been reminded.

The report has been discussed in detail
in the Parliamentary Consultative Commit-
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tee for the Ministry of Home Affairs. The
Committee has devoted four sittings on this
report. | am grateful for the comments and
suggestions of the hon. Members of the
Committee.

The report has also been discussed in
the Rajya Sabha on 28th, 29th and 30th
November, 1988. | am grateful to the hon.
Members who have given valuable sugges-
tions. Government have taken note of the
points made by the hon. Members of Rajya
Sabha.

Government is keeping its mind open
onthe recommendations ofthe Commission
and decisions on the recommendations
would be taken only after taking into consid-
eration the views of the State Governments,
Members of Parliament and others.

With these submissions, Sir, | request
that the report of the Commission on Centre-
State Relations may kindly be taken up for
consideration of this August House.

MR. DEPUTY SPEAKER:
moved:

Motion

“That this House do consider the
Report of the Commission on Centre-
State Relations.”

Shri Ayyapu Reddy.

SHRI E. AYYAPU REDDY (Kurnool):
Mr. Deputy Speaker, Sir, the Sarkaria
Commission was constituted in the year
1983. The Commission took four long years
to submit its report. Its report was submitted
in October, 1987. Even when the 8th Lok
Satha was constituted. we expected that
the Sarkaria Commission’s report would be
available in the first year or the second year
and that this Lok Sabha itself would finalise
the recommendations and changes in order
to bring about a harmonious equilibrium in
the working and the functioning of the Union
andthe States. But unfortunately this has not

been done and the 8th Lok Sabha is coming

to an end. Even now the Union Government
has not come forward with any specific pro-
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posals. The statement of the hon. Minister
that it has got an open mind and it has
initiated the process of discussion, debate
and ascertaining the views from various
sections and various institutions, only shows
that during this 8th Lok Sabhatenure, we will
not be able to do anything or we will not be
able to make any recommendations or final-
ise the proposals on the Sarkaria
Commission's Report. The net result will be
that these proposals on the Report will spill
overtothe 9th Lok Sabha and ourdiscussion .
and debate will be purely of an academic
value and it will not clinch any issue. This
pains me very much that the exercises with
which we are now indulging will be infructu-
ous and fruitless except ventilating academi-
cally our views on the proposals.

Sir, this Report was submitted in 1987
and by the beginni~rq of 1988, the Union
Government could have at least arrived at
certain preliminary, tentative decisions with
respect to these recommendations. There
are in all about 250 recommendations.
Some of the recommendations are very non-
controversial. The Union Government has
not chosen it proper to give effect even with
regard to those recommendations. On the
other hand, what is surprising is even after
the recommendations have been made,
especially with reference to the appointment
of Governors and the imposition of Emer-
gency the recommendations have been
flouted. They have been mocked at by the
Union Government as most of these ap-
pointments of Governors have been made in
utter contempt and disregard of the recom-
mendations of the Sarkaria Commission.
Sir, one important recommendation which
has been made and which is really a non-
controversial is the constitution of an inter-
State Council under Article 263...

S. BUTA SINGH: That would not have
changed the position in Andhra Pradesh.

SHR! B.N. REDDY (Miryaiguda): Sir,

- he is allergic to Andhra Pradesh.

(Interruptions)
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SHRIE. AYYAPU REDDY: Mr. Deputy-
Speakaer, Sir,  would like to make this debate
non-controversial and | do not want these
issues to be politicised because this is an
important constitutional aspect and we have
to evolve an enduring Constitutional philoso-
phy so that the objects which have been set
out in the Constitution, namely that of ensur-
ing a welfare State is achieved. So, let us not
try to politicise the issues. Let us try to be as
objective as possible because our existence
here itself is temporary but the Constitution
has to be very ensuring.

Sir, what | suggest even now very ear-
nestly is, let the Union Government consti-
tute an inter-State Council as recommended
by the Sarkaria Commission, consisting of
the Prime Minister and the Cabinet Ministers
of the Union and the Chiet Ministers of all the
States. This can be done before the end of
the Budget Session. Let the Inter-State
Council as constituted consider the Sarkaria
Commission’s Report and the recommen-
dations arrive at a national consensus and
let the Government come forward with spe-
cific proposals in the month of May, June or
July —specific proposals with regard to the
recommendations which it is going to accept
and if it comes forward at least with certain
preliminary or tentative proposals, then it
would be quite useful for the Members to
give their expression. Now, asttis, the entire
issue is so wide, the discussion and debate
will be very much diffused, diverse and
probably directionless, and it may assume
political overtones.

Sir, having said this much, | must say
that the necessity to have a Commission to
examine the relationship between the Union
and the States was felt so that the dishar-
mony and inequilibrium that had crept into
the functioning of the Constitutional author-
ity between the two tiers, the State and the
Union, is removed. That necessity was felt
even in 1983 and whatever tensions that the
existing have not beendiffused. Rather, they
have been accentuated. It is quite unfortu-
nate that the Prime Minister and the Union
Ministers openly criticise the State Govern-
ments going to the very States, accuse the
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State Governments—I| am not taking any
partisan view—of inefficiency and other la-
cunae placing the lack of development of
that State squarely at the doors of that State
Government. it is equally unfortunate that
the Chief Ministers are openly defying and
criticising the Prime Minister and the Union
Ministers and are stating that the responsi-
bility for the non-development of the State is
on account of the Union Government’s atti-
tude. It is a very unedifying scene so far as
the citizen of India is concerned. The consti-
tutional institutions are openly creating ten-
sion. it is really unpalatable to an ordinary
citizen to see the spectacle of the Union
being blamed by the State Government and
the State Government being biamed by the
functionaries and the Heads of the Union
Government. This has to be avoided. Afresh
air has to be breated into the relationship
between the States and the Union, a fresh
outlook has to be ushered in. A new chapter
of mutual cooperation, of mutual respect,
has to be written. Sarkaria has very rightly
emphasised the need for attitudinal
changes. What is required is not merely an
amendment to the Constitution, what is
required is an amendment to the national
character and an amendment to the stan-
dard of political, moral behaviour by those
persons who are at the helm of affairs. Un-
less these attitudinal changes take place,
amendments to the Constitution will not
bring about the desired results. Sir, it is
undisputed that the conditions which were
existing in the year 1949 when our
Constitution was formulated are no longer
existing now. Vast changes have taken
place throughout the world. Science and
technology trade, industry, commerce and
everything has undergone such a vast sea-
changes that from a mere atomic age, we
have stepped into space age. On account of
these vast changes, there has been some
impact and this impact has been necessarily
telt in the functioning of the Government. It is
true that on account of these changes, there
has been rapid concentration, centralisation
of powers in the hands of the Union. Nobody
will grudge the concentration of power in the
hands of the Union, provided, such concen-
tration serves the purpose, the purpose of
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the national objective, namely that of bring-
ing in or ushering in a welfare state. The
concentration of powers has merely resuited
in the States becoming puppets or States
losing dynamism and initiative and States
becoming merely appendages, States be-
coming merely idle members of the joint
family where they depend totally on the
manager orthe headd of the joint family to do
everything. If the States have lost that initia-
tive, then the head, the Union Government
has to review the position and the situation.
| cannot put it more beautifully than what
Sarkaria himself has said. | would quote the
sentence which has been mentioned in the
Sarkaria Report:

“Importance of Decentralisation of
Power: The issue of devolution of
powers and responsibilities between
the top two tiers of Government, Union
and States need therefore, to be con-
sidered in the context of the broader
issue of decentralisation between
these and othertiers of governmenton
the one hand, and the functional agen-
cies within each of these tiers, on the
other. The interests and aspirations of
most people are concentrated 1n the
localities in which they live and carry
on their avocations of life. Normally,
they would be content to compete at
the level of the local self-governing
bodies making way for persons inter-
ested in larger issues of regional or
national significance to opt for higher
elective forums. Decentralisation of
real power tc these local institutions
would thus defuse the threat of cen-
trifugal forces increase popular in-
volvement all along the line, broaden
the base of our democratic polity, pro-
mote administrative efficiency and
improve the health and stability of inter
governmental relations...

Since, for reasons explained else-
where in this report, there is a general
tendency towards greater centralisa-
tion of powers, there is special need in
a country like India for a conscious and
purposive effort to counter it all the
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time. There is considerable truth in the
saying that undue centralisation leads
to blood pressure at the Centre and
anaemia at the periphery. The inev-
itable result is morbidity and ineffi-
ciency. Indeed centralisation does not
solve but aggravates the problems of
the people.”

SHRIK.S. RAD (Machilipatnam): What
do you say about the State capital, the sec-
ond-tier? Does it not apply there?

SHRI E. AYYAPU REDDY: So far as
the ordinary man, ordinary citizen is con-
cerned, he willnot be in a position to come to
the Union Government. Delhi is far away for
most of the citizens. He is immediately con-
cerned with the local government, as was
rightly observed by Justice Sarkaria. So, the
goods have to be delivered by the State
Government to the citizen. The Welfare
State has to be nurtured and constructed by
the State. Even the Centrally-sponsored
schemes have to be implemented by the
State Governments. The Union Govern-
ment has almost taken away all the powers.
| will be able to demonstrate step by step as
to how the Constitution itself has been dis-
torted in the working, not intentionally. | do
not say it was any intention or design. But, in
the working of the Constitution, power has
come to be concentrated totally in Delhi with
the net result that for everything the State
Government looks to the Central Govern-
ment. There is nothing which the State
Governments are in a position to underntake
individually. This duplication of bureaucratic
functioning has taken place at such a rapid
pace that we have built up fortresses of
bureaucratic indifference so that the ordi-
nary citizen is totally helpless even to go in
for a drinking water scheme in a remote
village. The drinking water scheme in a
remote village hastobecleared by the Union
Government, the State Government, the
Zilla Parishad, the Block and the Panchayat.
How many bureaucratic labyrinths even
such a simple scheme has to go through, it
is really difficult to understand.

The real position is this. At the time
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when this constitution was framed in the
year, 1949, the social structure was totally
different. Our country was purely an agricul-
ture based economy. Agriculture had impor-
tance, so also land and the land-lord. The
Zamindar and the jagirdar were important
persons. Therefore, control over these
people was considered to be an important
aspect. That is why, agriculture was given to
the States. it mustbe rememberedthatinthe
election manifesto in the year, 1946, the
Congress Government itself said that all
residuary powers must be in the States and
in the Government of India Act, 1935 the
provincial governments were offered auton-
omy. There was a lot of discussion and, as a
matter of fact, the Congress agreed to par-
ticipate in the elections only on the condition
that the Viceroy would not interfere in their
functioning. So, at that time, when this divi-
sion of the legislative items took place into
Lists 1, 2 and 3 agriculture was important.
Industry was practically non-existant.

To bring my point, | would only like to
place before this House the Budget of the
year, 1949 of the Centrai Government. inthe
Budget of the Central Government in 1949,
revenue was Rs. 322.98 crores. Expendi-
ture was Rs. 322.53 crores. There was a
surplus of Rs. 45 lakhs. What were the items
of revenue?

General
Excise duty Rs.50.25 crores.
Customs Rs.117.25 crores.

Corporation tax Rs.57.25 crores.

Corporation tax which was Rs. 57.25
crores in the year, 1949, is now Rs. 4,755
crores.

Customs which was Rs. 117.25 crores
is this year Rs. 17,879.95 crores.

Excise which was about Rs. 50.25
crores then, is now Rs. 22,318.19 crores.
From Rs. 50 crores to Rs. 22,000 crores and
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odd in regard to Excise and Customs! This is
on account of the fact that the country which
was purely agricultural, which had an agri-
cultural background, which was an agricul-
tural economy became an industrial econ-
omy. I would like to illustrate my point regard-
ing the difference between the Union Gov-
ernment and the State Government. For
example, in the year 1949, two brothers got
divided and one brother took two plots and
two shops in New Delhi. The younger
brother got about 80 acres in a remote vil-
lage in Lucknoworin U.P. Today, the brother
who got the properties in New Delhi, though
they were equivalent to 80 acres or 30 acres
in those days, has now become a multi-
millionaire. The other chap is still remaining
there with agricultural indebtedness. The
samething has happened between the
States on the one hand and the Union on the
other hand.

MR. DEPUTY-SPEAKER: Pleasetryto
be brief.

(Interruptions)

SHRI E. AYYAPU REDDY: | have not
even touched the subject...1 will come to my
point now. This is on account of the rapid
industrialisation and the changes that have
taken place. (Interruptions)

Of course, we are proud of Punjab and
some of our very enterprising farmers are
working hard.

SHRI SOMNATH CHATTERJEE
(Bolpur): In spite of this Constitutional
division and other things, they are doing
well. We certainly admire them. (/nterrup-
tions)

SHRI!I E. AYYAPU REDDY: There are
three lists. Actually, the Union List consisted
of 97 items. What is more important is two
more items have been added to the Union
List, i.e. No. 92-A and 92-B were added to
the Union List. That deals with the rightto put
taxes on Inter-State transactions, Sales Tax
etc. and the Union is encroaching on the
States’ powers. What has happened to the
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rounded off. The State-List consisted of
about 66 items. But you can round off the
ftem No. 17. That has been rounded off
becausae this is again subjected to List-|. The
most important items are Nos. 23 and 24.
lkem No. 24 is regarding industry, subject to
the provisions of entry No. 7. You have taken
away the entire gamut of industries. tem No.
24 does not exist. Only for name’s sake it
eXxists, so far as the State List is concerned.
if you peruse the Memorandum submitted
by various State Governments including the
West Bengal Government, they have com-
plained about this. Even for the manufacture
of matches, soaps, cosmetics, fruits and fruit
juices, their power has been taken away by
the Industrial Dévelopment and Regulation
Act. The totality of things has now come
under the purview of the Central Govern-
ment alone. tem No. 23 is regarding mines
and minerals. Again the Mines and Minerals
Development Act has taken away this
power. ltem No. 23 has also disappeared.
So far as the item regarding trade and
commerce is concerned, it has also disap-
peared because your Essential Commodi-
ties Act and so many other enactments have
come. So far as the Concurrent List is con-
cemed, it is existing for name’s same. Now
it is totally under the Union List. | request the
hon. Minister to show one item in the Con-
current List where the State Governments
are in a position to exercise their power. If
they are permitted to exercise, it is on ac-
count of your grace and on account of your
permission. It they make any legislation and
if it is in conflict with the legisiation made by
the Union Government, then it requires the
consent of the President. The consent of the
President will not be given unless the Union
Govermnmment again clears it. Therefore, List
lI, the Concurrent List is completely a Union
List. And you have taken away most of the
items from the state List. This is done consti-
tutionally. What has happened subse-
quently? Subsequently, you nationalised
the banks. The entire baking system has
come under you completely. Even the sav-
ings made and the deposits made in the
State cannot be made use of for the State’s
purposes because the entire baking system,
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the credit policy, the investment and every-
thing has to be dictated by the Union Gov-
ernment. The entire banking system has
come on to you.

Then you have passed very many en-
actments in the name of bringing about uni-
formity. So far as agricultural products are
concerned, the Agricultural Prices Commis-
sion and the Essential Commodities Act, all
these have taken away even those ordinary
rights of the State Governments. Then what
has taken place subsequently is the public
sector of the Union Government. In the
public sector of the Union Government
crores of rupees are invasted like coal, steel,
oils, administered prices and everything.
You are controlling the public sector under-
takings. Now the Budget of some of these
public sector undertakings are bigger than
those of the States. If you compare the
Budget of Himachal Pradesh to the Budget
of the Delhi Transport Corporation, you will
find thatthe Delhi Transport Corporation has
got a bigger Budget than the Budget of the
State of Himachal Pradesh. The losses of
some of these public sector undertakings
are much more than those of some of the
State Budgets. What has happened? You
have nationalised insurance, banking and
everything. Most of these things have come
into the fold of the Union Government includ-
ing the public sector undertakings. Every-
thing has come into the fold of the Union
Government. Therefore, what is happening
today is that States have become perpetual
debtors. Can you show any State which is
not indebted? The positioa is that the grants
which will be given to them—discretionary
grants as well as statutory allocations made
to them—will be enough to wipe out their
indebtedness and the interest on their in-
debtedness. And the overdraft facilities have
been refused to them. It is not as if | am
pleading for the States. What 1 am trying to
say is the aberrations and the contradictions
that have crept in, in the functioning of this
Constitution. The net result is that most of
the States find thnemselves helpless to fulfil
their obligations.

Now you have taken away Education
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into the Concurrent List, Forest into the
Concurrent List. Even the subordinate judici-
ary has been taken into the Concurrent List.
The appointment of the High Court judges
and the control of the highest judiciary is
completely within your hands. Appointment
of judges is with you. Recommendations
made by the Chief Minister can be ignored.
It is quite unfortunate that this patronage of
appointing judges is being misused or at
least the bona fides of these are doubted
heavily by so many intelfectuals. On account
of this, State Governments are not in a
position to fulfil their elementary obiligations.

Let us take the Directive Principles.
Unfortunately the Constitution has not ap-
portioned these Directive Principles. The
Directive Principles are there to bring in a
welfare State. In Article 45 it is stated that
compulsory free education should be pro-
vided for every citizen upto the age of 14
years within ten years. What are the re-
sources that will be required to fulfil this
obligation enshrined in Article 45 of the
Constitution?

The day before yesterday when we met
the Irish Delegation the one question they
asked the Indian Members of Parliament
was, with so much of illiteracy how is democ-
racy functioning in Iindia. That was the one
question they asked us. [ had to reply them.
| said, we have got in the Constitution an
article which makes it compulsory and that
the State Gover®ments are spending more
than 30% of their resources to meet the
educational demands and so on and so
forth.

What is the apporfionment made by the
Union Government? One of the terms of
refarence is that the responsibilities be-
tween the Union and the States should also
be apportioned. Right, take away all the
resources. We don’t grudge the Union Gov-
ernment having all the powers. it may be-
come a unitary State. But at least let us have
the advantage of a unitary State. Today
there is a concentration of power; but we
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don’t have the advantages of a unitary stale.
The citizen has to go for everything to the
State Governments, the State Governments
which are hardly in a position to even meet
the non-plan expenditure! Now there has
been a tremendous growth of bureaucratic
machinery as | stated earlier. Everything is
duplicated. You have got an Education
Department there and the State Govern-
ment has also got an Education Department.
Similarly, a Forest Department and a Forest
Department; an Agriculture Department and
an Agriculture Department; an Industry
Department and an Industry Department,
etc. This way there has been a lot of duplica-
tion and those people at the grass-root level
have lost all the initiative and drive for the
purpose of bringing in these things.

So it is totally necessary to have a
change. One of the recommendations made
by Sarkaria Commission is that the resid-
uary powers with regard to taxation should
be with the Union Government and the
Legislative powers must be in the concurrent
list. | don’t see any reason at all. One item
which is not in List 1, 2 and 3 is your deficit
financing. The Union Government, by virtue
of the fact that it has got the item with regard
to coinage has got a captive printing press at
Nasik. Every year it is printing about Rs.
10000 crores for deficit financing. Under
what item of the Constitution is it covered? It
is not a tax resource; but nonetheless the
entire country and all the States have to take
the burden of this deficit financing. it has
been estimated that the deficit financing
indulged in by the Central Government dur-
ing the last four or five years is five times the
overdraft of all the States put together. So,
when the Union Government has got the
right to print currency notes and make up for
the deficit financing, at least the residuary
powers for taxation should be with the
States. The residuary powers for taxation, |
repeat, must rest with the States.

it has been stated that the State
Governments are not fully exploiting the
taxation resources. One of the points that
was made out in the memorandum submit-
ted by the AICC to the Sarkaria Commission
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is that the State Govemnments are not ex-
ploiting their right to impose income tax on
agricultural incomes. Even none of the
Congress-1 ruled States have done it. It has
been stated that except the Kerala State
Govemnmment, none of the State Govern-
ments have imposed tax on agricultural in-
comes; they are sleeping over their rights.

13.00 hrs.

That is one of the objections that was
raised by the AICC in the memorandum
submitted to the Sarkaria Commission. It
has been found that it has not been practi-
cable at all to impose tax on agricultural
income. It will not even yield the charges that
will be necessary for the collection of the tax.
Therefore, most of these things have been
found to be impracticable. All the States
have no objection to transfer this item to the
Union List provided you give 15 per cent of
your income from customs duties.

Therefore, instead of merely indulging
in hypercritcal criticism of the State Govern-
ments performance it is better to have a
realistic outiook and see that the States have
ample resources. Sarkaria Commission has
made certain recommendations with regard
to the financial relations. Most of those
things are innocuous. They must be ac-
cepted forth with. He has said that corporate
tax should come in the divisible pool and
surcharge on income-tax should not be
there. He has also stated Article 269 should
be fully implemented so that the States are
given compensation equivalent to railway
passenger tax and all those things. All those
things can straightaway be accepted and
implemented.

With regard to the other aspects,
namely, the administrative relationship |
would like to say that nobody is grudging to
having an All India Administrative Service.
What is happening is that these officers are
made to believe that their ultimate employer
or ultimate authority is the Union Govemn-
ment and not the State Government. | re-
member very clearly some of our Union
Ministers coming to Andhra and telling the
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officers: “Look here. if you do anything like
that you will reap the consequences.” They
have said it openly. It is very unfortunate.
The State Governments do not have even
the right to keep them under suspension
because immediately they are put under
suspension the appeal lies to the Union
Government. What is suggested is thatthere
should be a Tribunal. The All India Services
must be made 1o realise that when they are
allocated to the States they are totally under
the disciplinary control of the State Govern-
ments and that any action taken by the State
Governments is appealable not to the Union
Government but to some impartial tribunal.

The legislative changes that have been
suggested, of ocourse, they have gone
against the State Governments and in fa-
vour of the Union Govermment. Most of the
recommendations are in favour of the Union
Governmenmnt. At least the recommendation
of the Sarkaria Commission that the income
from the advertisements on TV and Radio
must come into the divisible pool must be
accepted. lt is very very peculiar that even
small countries which are not even one-
fourth size of our States are having theirown
broadcasting and television. Out of the 153
States in the UNO | am told 135 States are
not even as much populated as our State. It
is totally humiliating that the State Govern-
ments with so much population should not
have their own media or bank not to speak of
their own currency.

MR. DEPUTY SPEAKER: Please con-
clude.

SHRI E. AYYAPU REDDY: Then
coming to the appointment of Governors the
qualifications for the appoint of a Governor
has been laid down under Article 157. They
are: He must be a citizen of India and must
have 35 years of age. No other qualification
has been imposed. Even a person who has
been convicted is entitled to be appointed as
a Governor. Even where people have given
a verdict against a person and defeated him
in the polis he has been found to be fit to be
appointed as a Governor. (Interruptions)
Therefore, Sarkaria Commission has very
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rightly suggesteq certain qualifications. He
must be a person who has distinguished
himself in some walk of life. It is totally
unfortunate that during the last forty years
we have not chosen one man of letters to the
post of Governor. (/nterruptions)

THE MINISTER OF HOME AFFAIRS
(S. BUTA SINGH): This is a sweeping
statement. Do you mean to say all the previ-
ous Governors were not men of letters? lcan
give you a list of highly respected eminent
educationists and men of letters.

SHRI E. AYYAPU REDDY: | am not
saying they were not men of letters. They
may be men of letters but their qualification
as politicians probably over-shadowed their
literacy capacity. What | am suggesting is
that you have got distinguished academi-
cians, scientists and artistes but none of
them...Let me not try to politicise this
issue.(/nterruptions)

What | suggest is that the power of the
Governor under Article 200 to reserve it for
consideration of the President must go be-
cause it so happens that a number of times
it will be very paradoxical that a person who
had been defeated in the election is able to
veto an elected legislature.

Some of these anomalies, of course,
have to be removed by developing healthy
conventions. It may not be necessary to
bring in all these things by amending the
Constitution but it is essential to have
healthy Constitutional conventions.

So, all | can say is that this topic is too
wide and vast and | will not be able to do any
justice within a short time allotted. But | say
that it is essential to at least initiate some
action on the Sarkaria Commission Report
right now. Please constitute an inter-State
council immediately and begin to initiate
action on this Report. Above all, let us try to
change our attitudes, give up confrontation
and be co-cperative. Let us try to develop
healthy conventions which are Constitu-
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tional and these will be binding us more than
the written Constitution .

SHRIVEERENDRA PATIL (Gulbarga):
Mr. Deputy Speaker Sir, | heard with rapt
attention the views expressed by honour-
able Shri Ayyapu Reddy. No doubt that they
were constructive and his approach was
also constructive. But | did not like one thing
about his speech, that is, he tried all the time
to throw the blame at the door of the Central
Government so far as centre-State relations
are concerned.

13.12 hrs.
[SHRI ZAINUL BASHER in the Chair]

If the relations between the State and
the Centre are deteriorating, | think the re-
sponsibility should be shared by both the
Central Government and the State Govern-
ment. | was very happy when he started
saying that the Centre-State relations is a
very crucial and burning topic of the day.
Naturally, the entire country and the citizens
of this great country are interested and are
concerned about the relations between the
State and the Centre. | entirely agree with
Shri Ayyapu Reddy when he said that this
subject should be discussed dispassion-
ately, rising above the party lines. | am in
agreement with this view.

Atthe outset, | would like to make it clear
to this august House that I want to speak and
express my views not as one belonging to a
particular political party but as one being a
citizen of this great country. This is a very
vast country and we are proud of the fact that
this is the largest democracy in the entire
world. One should not forget about it. The
country is so large that we have different
languages, different religions, cultures, sys-
tems, etc. But still we are proud of the fact
that we have unity in diversity. For a country
of such a large size, nobody can expect
Unitary type of Government and it is not
feasibly also. That is why our leaders while
framing our Constitution thought over this
and they preferred a Federal set-up. We are
always reminded of the couplet by a famous
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poet who said:

Sare jahan se achcha Hindustan hamara
Hum Bulbulen hain iski, ye gulistan hamara

He described our country as a garden of
flowers. A garden will be a garden in real
sensae, if all kinds of flowers bloom there, not
one species or one kind of flower. There is
sufficient scope for all flowers to bloom in this
garden. Similarly, all political parties have
got sufficient scope for blooming and thriving
in this great country. When so many political
parties are there in this countiry, | think, it is
too much for us to expect for all times to
come one party Government both in the
Centre and also in the States. We are not
holding that view that for all times to come
only one party is going to rule in the Centre
and also in all the States. As on today, we
find that nearly 50 per cent of the States are
ruled by opposition parties. We have no
grouse; we have no grievances. As | said,
there should be sufficient scope for all politi-
cal parties to thrive in this country. Then only
democracy can thrive. We are not here to
throttle democracy. Today fifty per cent of
the States are there belonging to opposition
parties and nobody can predict what wiil be
the scenario after the next General Elec-
tions. Why | am saying these things is be-
cause when we are discussing here such a
vital problem like Centre-State relations, we
should discuss, we should evelve norms,
traditions, codes in such a way that our
democracy is firm, deep-rooted for many
centuries to come. Therefore, for doing this
at least for the time being we have to keep
ourselves away so far as political affiliations
are concerned.

| entire agree that for the unity and
integrity of this great country, harmonious
relations between the States and the Centre
are a must and keeping in view the interest
of the nation, we have to rise above parny
politics. States cannot survive otherwise. |
heard just now the views expressed by hon.
Member, Shri Ayyapu Reddy. I think, he has
narrated the experiences that his party or his
Government is facing or confronting in his
own State. But | want to tell him humbly that
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the States would survive only when the na-
tion lives. So, the interest of the nation
comes first and the interest of the States
comes next. | agree because | know that
there are several arguments saying that for
unity and integrity of the nation, there must
be a strong Centre. | am of the view that for
the integrity and unity of the country, not only
there must be a strong Centre but also there
must be strong States. lf the States are
weak, and the Centre is strong if the States
are strong and the Centre is weak, then | do
not think it is conducive to the health of this
great nation. Therefore, both the Centre and
the States should be very strong. India is not
only the Centre, but aiso equally the States.
Both the States and the Centre two together
constitute the Union.

Centre and the States are likely family
members. Sofar asthe Centre is concerned,
itis like a big brother or head of the family; the
other members are also equal, not that they
are subordinates. But there is a feeling that
the Centre is all in all and the States are only
subordinates. Some people go to the extent
of saying that States are likely municipalities
or corporations because all powers are
concentrated only in the Central Govern-
ment. Such an argument is also there, but
we do not subscribe to this; nobody from this
side will subscribe to it. As | said, both the
Centre and the States are strong in their
sphere of activity. Therefore, | entirely agree
with the recommendations of the Sarkaria
Commission. He has rightly observed that
federalism is more afunctional arrangement
for cooperative action than a static institu-
tional concept. | entirely agree with his ob-
servations. At the same time, | must say that
nobody can deny the fact that Centre is
remote from the people, because we are in
Delhi and the State is next door neighbour of
the people. That is why we find that the
schemes formulated by the Planning
Commission, or the Central Government
and the legislation that is being legislated in
both the Houses, in most of the cases, the
implementing authority is only the State
Governments. We may formulate several
schemes; we may provide funds but those
funds have to be transferred to the State
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Govemmment because the State Govemn-
ment is nearer to the people and the State
Govemnment has to implement all these
schemes which are meant for the welfare of
the people. Central Government cannot af-
ford to have a parallel set up for implement-
ing their own projects.

So far as 20-Point Programme is con-
cemed, | quoted the instances because |
was in Labour Ministry for some time. | was
the Labour Minister but most of the labour
problems were dealt by the State Govern-
ment except the labour problems of rail-
ways, banks, courts, other problems were
dealt by the State Government. Similarly, so
far as 20-Point Programme is concerned,
although it is formulated by the Central
Government and funds are provided by the
Central Government, the schemes along
with the funds are transferred to the State
Government and it is for the State Govemn-
ment to implement the projects. Why | am
stressing this point is because whatever
schemes are—formulated, whether they are
formulated at the State level or at the Central
level, when the State Govemmentis the only
implementing agency, then we cannot an-
tagonise the State Government; we cannot
have hostile relations with the State Govern-
ment and if the relations are hostile, then we
cannot ensure smooth functioning and we
cannot ensure smooth implementation of
the projects. That is why the relations be-
tween the Centre and the State should be
cordial.

But what is the actual state of zffairs? |
agree that so far as Centre and State rela-
tions are concemed, they are not quite
healthy, quite happy and quite cordial. The
confidence gap is widening. But we are not
here for doing the post-mortem work as to
who is responsible for this, whether it is the
State Government or the Central Govemn-
ment. We are not interested in that. All of us,
as citizens, are interested in seeing that
somehow thisTpt is checked, this is stopped
and we should all effective steps to see
that it does not grow because it will endanger
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the unity and integrity of our country. There-
fore, i is in the interest of everybody to see
that effective steps are taken at the State
level, at the Central level and at all levels.

There are States which are always
saying that Centre is misusing the power, as
Mr. Ayyapu Reddy has said just now that
they are withholding the funds.

SHRI E. AYYAPU REDDY: | have not
stated anything like that. | have merely
stated that this type of remote control and
duplication of department and growth of
bureaucracy is not yielding any result. The
Prime Minister himself has said that out of
one rupee allocated in the Budget only 50
paise is reaching to the citizen, the rest of it
is going inbetween. This is the system which
you have developed. Something is basically
wrong with the present system which you
have to change. Merely saying that the
schemes are formulated here and imple-
mented there and in the implementation
frictions are developing since they them-
selves are not formulating the schemes, will
not help. That is the difficulty.

SHR! VEERENDRA PATIL: | agree
that the Prime Minister was pleased 1o ob-
serve that out of Rs. 10, only Rs. 1 is going
to the persons for whom it is meant. But Rs.
10 is being released from Delhi. 1 don't know
whether Rs. 9 is consumed in the transit
before reaching the State Capital. it has to
be found out where those none rupees are

going.

SHRI E. AYYAPU REDDY: What | am
interested is that you find out and stop it

SHRI VEERENDRA PATIL: That is
why | made it very clear in the beginning that
so far as the implementation of various
schemes, plans, programmes is concerned,
it is by and large the responsibility of the
State Government. The State Government
must see that whatever funds are made
available, in addition to the funds that are
already at their disposal, are properly util-
ised and they are not.misused and mis-
appropriated. it is for the State Government
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to see; somebody sitting in Delhi cannot
monitor the whole thing and it is too much to
expect from officer to monitor that whatever
rupee is sent to Andhra Pradesh or Hydera-
bad, hundred paise will reach Hyderabad
and from Hyderabad hundred per cent will
reach to aremaote village in Andhra Pradesh.
Nobody sitting in Delhi can do that job. That
is why what | say is the general criticism, so
far as the States are concemed, against the
Central Government. The general criticism
is that the Centre has got more power,
Centre has got more funds and it is reducing
the Stages to puppets in its hands; it is not
considering them equal. These are the alle-
gations which are normally made againstthe
Central Government. And the Centre says
that the State Governments always come to
the Centre for funds. | have got experience
also and | agree to some extent that sofaras
the resource position is concerned, Centreis
in a much better position as compared to the
States. But for anything and everything
approaching the Centre and dumping all the
schemes with the Central Government,
does it not reflect that the State government
itself is reducing its position to a municipality
or corporation? Whatever resource mobili-
sation is being done at the Central level, the
Constitution is very clear as to how it should
be done. Organisations are being created
for this purpose. Finance Commission is
there to look into this matter. So tar as plan
assistance is concerned, allthese things are
looked by the Planning Commission. Every
year, officers and the Chief Ministers and
other Ministers concerned, come to Delhi,
discuss the whole plan and everything is
being decided with mutual consultation.
What is happening is that they are approach-
ing the Central Government for more and
more funds and if funds are not for the
coming they go back to their respctive states
and abuse the Central Government that it is
not giving them funds; otherwise, they would
have shown better results. So, | have given
both the sides of the picture as to how the
State Governments are criticising the Centre
and how the Centre is oriticising the State
Governments. The Centre is saying that
although they have given a lot of funds under
the specified programmes like IRDP, NREP,
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RLEGP and so on, these funds are nc t being
properly utilised. 1think, Mr. Reddy wiil agree
with me that there are certain States where
these funds have been misused and misap-
propriated. | don’t want to quote these in-
stances but they are there. Nobody can deny
that there are allegations made by the State
Governments against the Central Govern-
ment and there are charges made by the
Central Government against the State
Governments. The atmosphere of mutual
suspicion is there in our country today.
Nobody can deny this fact. Nobody can say
that everything is fine and there is nothing to
worry. If the Centre-State relations are per-
fect and healthy, there would have been no
need to appoint this Commission to go into
this issue. And there would have been no
need for this August House to discuss the
recommendations of the Sarkaria Commis-
sion which are before us.

| do not want to go into the details
because | do not want to waste the time of
the august House. Several other members
are equally interested in participating in the
discussion. | will confine myself to only two or
three areas of conflict. The Sarkaria
Commission has identified certain areas of
conflict or confrontation and has made sev-
eral recommendations many of which are
very valuable and worth considering. The
Report of the Commission may not be per-
tect or complete in all respects, but | person-
ally feelthat almost all the recommendations
are worth considering and implementing.
We must make a beginning by implementing
the recommendations of the Sarkaria
Commission. We are already late in this
respect and no more time should be wasted
in order to create a healthy atmosphere in
the entire country.

Just now | have said that | will confine
myself only to two areas of conflict - one is
about the appointment of governors and the
other about the economic and fiscal issues.
Confrontation arises mainly on these two
issues.

Long time back, during Panditji’s time,
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codes and conventions were evolved and
they were followed strictly. Those were very
healthy conventions. | suggest with all the
sincerity at my command that those healthy
conventions and codes which had been
established by Late Pandit Nehru should be
honoured and adhered to and they should
not be deviated from and taken very lightly.
I say thisbecause itis notintheinterestof the
country to brush aside those healthy con-
ventions.

| want to quote only one instance. | am
not telling any story. Sometime back | read
an article by an eminent journalist and |
found this incident in that article. Well, if you
ask me whether | am sure that it is a true fact
or not, | cannot answer you because both
Panditji and Acharya Kripalani are not here
with us. Everybody know that Acharya Kri-
palani was very critical of Panditji because
he did not like his policies. There was an
honest difference of opinion between
Acharya Kripalani and Panditji. But even the,
Panditji thought of appointing Acharya Kri-
palani as the Governor of some State. He
thought that Acharya Kripalani was a fine
gentieman and a great freedom fighter who
sacrificed so much for the country. He also
held high office during the freedom struggle
period. So Panditji thought that he should at
least be made a Governor. As per the emi-
nent journalist, when Panditji sounded the
Chief Minister, he did not show great inclina-
“nn and hence Panditji had to drop that
prcposal. | am quoting only one instance to
ilustrate how great traditions and conven-
tions were built during Panditji's time.

| entirely agree with the recommenda-
tions made by ithe Sarkaria Commission
about the qualifications prescribed for the
Governor and about the procedure on how a
Governor should be appointed and so on. |
hope the Government will follow the proce-
dure recommended by the Sarkaria
Commission and appcint only those persons
who have fulfilled the prescribed qualifica-
tions. | say this because the Governor is a
vital link between the State and the Centre.
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He has got a very important role to play. In
particular, his responsibility is very great,
very delicate and very crucial it he happens
to be the Governor of a State which is being
ruled by the Opposition. | will not be mis-
taken if | say that in the past some of our
Govemors, whom | do not want to name, did
commit mistakes for which the ruling party in
the Centre and the Central Government as
well had to pay a very high penalty. For
illustration, without naming any Governor, |
will point this out to you.

One fine morning, one Governor dis-
missed an elected Government saying that
he was convinced that the elected Govern-
ment was not enjoying the confidence and
majority of the House. He then installed
some ‘X' as the Chief Minister. And | do not
say that he had done it in the interest of the
Central Government orthe ruling party at the
Centre. On the other hand, he did the great-
est possible damage 1o the party at the
Centre. The Gentleman who was the Chief
Minister till then, was crumbling under him
own weight and he was going to collapse.
But by this gift of that Govemnor, he got a
fresh lease of life. And now he is going on
merrily. | am quoting this instance only to
show that even when a mistake is committed
without the knowledge of the Central Gov-
ernment, | say with some sense of responsi-
bility, it has to suffer. The image of the
Central Government did suffer because of
that Governor’s conduct. Another party was
there to exploit the situation. The Chief
Minister of that party did exploit the situation
for the benefit of his party.

There was another incident where the
Governor’s in ~~der to favour a particular
party, invited the 'eader of that party and he
was sworn in as {12 Chief Minister. The other
parv challenged it in the High Court. The
Hign Court had gone into the entire affair and
passed strictures against the Governor.
Why | am saying that is, in the past, some
Governor had committed a mistake for
which we had to suffer a lot. We had to pay
a heavy penalty. That is why the Commis-
sion had suggested that we must take ut-
most care in the selection of Governors. | am
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entirely in agreement with the suggestions
and recommendations that have been made
by the Sarkaria Commission.

So far as economic and fiscal issues are
concerned, there is agrouse. There is some
substance in the grouse or the grievance
that the State Governments are nursing. As
Mr. Ayyapu Reddy has said that the Central
Government always twist the State Govern-
ments in respect of over-draft and all the
and, at the same time, the Central Govern-
ment goes on merrily with the deficit financ-
ing and also fuelling inflation by printing
notes and all that. | think, there is some
substance in that not that there is nothing in
that and they are making vague allegations.
| do not mean that and at the same time so
far as market borrowing is concerned, it is
the monopoly of the Central Government. |
know that. | know about several States. My
own State has approached the Central
Government by saying that their irrigation
performance is very poor and they require a
large amount of funds for irrigation pur-
poses. Therefore, they want to launch irriga-
tion bonds and they have approached the
Central Government. | do not know whether
the Central Government has responded
favourably or not. So, they are now starting
a campaign in my State by saying that for
public sector undertakings they issue bonds
to see that their market borrowings go on
merrily. But when we want to raise funds in
the market for our own purposes, forourown
developmental activities, the Government of
India is not allowing us to raise them. This is
in a way attracting the attention of the people
also. Coming from the rural area whose
feeling | am supposed to know, they are
saying that when the Central Govemment is
raising bonds and mobilising resources, but
the same facility is not given orit is denied to
the State Governments. One thing | must
say that whether it is the State Government
or the Central Government—if they want to
grant more and more powers, the resistance
would be there from the people. If they want
to take more powers than what are due to
them, then that is not relished by the people.
| think that may be one of the reasons why
regionalism is growing in the country today.
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It is very easy to exploit this emotion of the
people by saying, “For everything we have to
go to Delhi; we are people with self-respect
and why should we go to Delhi and why
should we be by Delhi and all that?” This is
very emotional and, at the same time, a
delicate issue which has to be handled very
carefully. Otherwise, there are parties, there
are people, there are politicians, who are out
to exploit the situation and they may go to
any extend of fuelling this regionalism and
other feelings, That is why we find that so
many fissiparous tendencies are growing
and so many forces are growing in the coun-
try. We have to be very careful about that
also.

So, before | conclude, | want to give
some concrete suggestions to the Govern-
ment so that they may act on these sugges-
tions which are very very necessary for
ensuring harmonious and cordial relations
between the Centre and the States. In brief,
| want to say that. | don’t want to elaborate
the suggestions for want of time. | feel that
the recommendations ot the Sarkaria
Commission should be accepted and imple-
mented without any delay. As | said just now,
the recommendations are not perfect by
themselves. Some may agree with those
recommendations and some may not agree
with all the recommendations. That is a
different matter. But let us make a begmning
now because after 42 years of independ-
ence, for the first time we are very seriously
considering the question of the problems of
Centre—State relations. Therefore, let us
make a beginning and give a fair trial to the
recommendations of the Sarkaria Commis-
sion which we can do and it is the responsi-
bility of the Central Government to see that
the recommendations are implemented as
early as possible. Whatever qualifications
have been prescribed with regard to the
appointment of Governors by the Sarkaria
Commission should be followed in the spirit
in which the recommendations have been
made. | want to suggest that the National
Development Council should meet fre-
quently. This is the highest policy making
body with the Prime Minister as the Chair-
man and all the Chief Ministers are Members
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of this Council. They give guidance. They
take policy decisions which are going 10.be
the guiding factors for the Planning Commis-
sion also for formuiating the Plans and ajl
that. So, the National Development Council
shouild meet frequently to discuss fiscal and
economic issues because most of the fric-
tion that we find today is only because of
them. The State Governments come with afl
sorts of requests. Suppose there is adrought
everybody will come including the Chief
Manister. They will prepare memoranda al-
though they may not even require more than
Rs. 100 crores or Rs. 150 crores but still they
prepare a programme of Rs. 1050 crores or
Rs. 1500 crores. While preparing a pro-
gramme, they say that if they ask for Rs.
1500 crores, then only they will get Rs. 150
crores. That is also there. | do not blame
them for this. But whatever it is , all these
fiscal matters, economic matters and other
important policy matters can be discussed #
the forum is there. But what is happening is
that that forum is not meeting as frequently
asis necessary. Therefore, my suggestionis
that the National Development Council
should meet frequently and the views of the
Chief Ministers, whether they belong to this
party or that party, irrespective of party affili-
ations, should be taken into consideration.
Because, they are the people who are very
near to the people, they are the people with
all the machinery, with all the infrastructure
who are there to implement all the program-
mes that are being enunciated, that are
being formulated here at the Planning
Commission level, at the Central Govemn-
ment level. Therefore, it is very necessary in
the interest of the unity of the country to take
the Chief Ministers, whether they belong to
this party or that party, into confidence and
then work smoothly.

Then, | agree with Shri Ayyapu Reddy
that inter-State councils should be set-up,
because there are so many inter-state dis-
putes. | think my friend the hon. Home Min-
ister will agree with me that there are several
issues. | think several issues come to him.
Whenever Chief Ministers come to Delhi
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they often meset the Home Minister or when-
ever ha goes 10 a State they come and they
lay before himn a number of problems which
are inter-States problems which have to be
resolvad or settled betwen the States.
Somebody must be there as a third party, as
an arbitrator to settie the disputes between
the two parties. It is different matter if the
dm is between the Centre and the State.

That is a differert matter. But other than
those disputes there are so many other
disputes which are of inter-State character.
So, for revolving the imter-State disputes and
also for discussing so many other problems,
not only conceming a particular State, but
concerning more than one State, aforum like
an imter-State council is very necessary. |
think it is already envisaged in the
Constitution; the only thing is that they have
not been created. They should be created as
recommended by the Sarkaria Commission
as early as possible and it should be actively

pursued.

SHRI E. AYYAPU REDDY: Unfortu-
nately the AICC memorandum has not
agreed for the creation of an inter-State
council.

SHRI VEERENDRA PATIL: For inter-
State council only.....

SHRI E. AYYAPU REDDY: About Ar-
ticle 263 of funny argument has been put
forward by the AICC. | do not know who is
responsible for putting forward that argu-
ment, but a very funny argument has been
put froward that in an inter-State council the
Chief Ministers may be in a position to over-
rule the Prime Minister. Therefore, no inter-
State council has been formulated.

SHRI VEERENDRA PATIL: You have
yourself said just now that each inter-State
council should be chaired by the Prime
Minister.

SHR! E. AYYAPU REDDY: Since
Gadagilji is there, | am trying to point out that
the AICC in their memorandum have sug-
gested that no inter-State council should be
formed.
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SHRI VEERENDRA PATIL: | think Mr.
Ayyapu Reddy has suggested that the inter-
State council should be presided over by the
Prime Minister. But my suggestion is that the
inter-State councils as zonal councils may
be presided over by the Home Minister.
There is nothing wrong. After all, the Home
Minister also is a representative of the Cen-
tral Government and he will be acting on the
advice of the Prime Minister, and he will be
acting so from time to ime. There is nothing
wrong. if the Prime Minister gets sufficient
time there is nothing like that. Supposing, if
the Prime Minister does not get sufficient
time, there is no harm in asking the Home
Minister to preside over those inter-State
councils.

But what | am particular is that a forum
like this is very necessary because there are
so many problems which are lingering,
which are languishing, the problems which
are cropping up everyday. There must be a
forum i discuss, to resolve amicably those
disputes which are inter-State disputes in
nature.

Lastly, | agree that several financing
institutions are there and there are States
who have got a genuine grouse that al-
though deposits are mobilised from their
State they are not utilised in their State, they
are taken away elsewhere and they are
utilised only in Bombay, Calcutta, Madras,
Delhi and all that. 1 think that such a griev-
ance is there. | think that they are justified in
voicing that grievance. In order to overcome
this, in order to see that very little scope is
there for such grievances, | suggest that the
representatives of States, not all the States
at a time, but by rotation; because if you put
all the States [ think it will be another 25 to 30
members and with 30 members it becomes
a very big body and it would not be viable for
them to function also. | think they have to
discuss among themselves how on each
body each year which State should be repre-
sented and all that. So, my suggestion is so
faras sentation to States is concerned,
the States should be given representation
on institutions like LIC, Unit Trust of India,
IDBL, ICICI, like other financial institutions.
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So, in the end | want to say that both the
Centre and the States should conduct them-
seives n such a way that they shouid be
proud of each other, not jealous of each
other.

SHRI SOMNATH CHATTERJEE: The
shouid be proud of the national as a whole.

(inteyruptions)

SHRI VEERENDRA PATLL: Yes, they
shouid be proud of the nation as a whole.
After all, if the nation is not there, as | said just
now, where is the State. So, together they
should march hand in hand towards the goal
of achieving prospetity and all-round devel-
opment and elimination of poverty, unem-
ployment and exploitation. In my view, this is
the only way of taking our country to greater
heights and this is the only way of developing
cooperative federalism in this country.

SHRI V.N. GADGIL (Pune): Sir, at the
outset, | would like to congratulate Mr. Jus-
tice Sarkaria for a well thought out report. |
would also like to congratulate the Govemn-
ment for proposing a national debate on an
issue which is of great importance. | would
further like to congratulate the Government
for stating that as far as my party is con-
cerned, there is no party line, each one can
express his views freely and fearlessly be-
cause this is the subject which transcends
the part considerations.

| do not know how much time | have
been given. .... (Interruptions)

SHRI E. AYYAPU REDDY: | am very
happy you have stated that there is no party
line. All the time | was under the impression
that you will stick to the AICC
memorandum...(/nterruptions)

SHR! V.N. GADGIL: There is no party
line. Unlike other parties we function in a
democratic manner...{Interruptions)

1 would ke to make my submissions on
four aspects. First is the historical and con-
stitutional background of Centre-State rela-
tions; second is, what is the experience of
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other countries and whether we can learn
something from their experience; third is,
what is happening in our country for the jast
forty years and fourth is, what are the
prospects...(/nterruptions)

SHRI SOMNATH CHATTERJEE: ! wiil
get my chance tomorrow...(/nterruptions)

SHRIV.N. GADGIL: Unlike you, Iwillbe
very brief on each point.

Sir, the historical background is thar
when the fathers of the Constitution, found-
ing fathers, thought of Cenlre-State rela-
tions, there was a very unique, unusual
situation inthe country and therefor. the set-
up that is in the Constitution about Centre-
State relations has to be studied in the con-
text of that background. It appeared at that
time that there were forces, partition was
being talked about, there were forces which
might lead to disintegration of this country
and therefore the whole thrust was as to how
to preserve the unity and integrity. If you go
through the debates. for example, you will
find, Sardar Patel has said:

“A real union of the Indian people
based on the basic concept of the
sovereignty of the people”

ShriK.M. Munshiwenttothe extent of saying

“There is no provincial autonomy,
there is no federation by and for
itself, there are no sacrosanct
words”

The Cabinet Mission Plan was in the
background and the Union Powers Commit-
tee originally suggested a weak Centre.
When the shadow of the Cabinet Mission
Plan disappeared, there was achangeinthe
thinking of the Constituent Assembly and the
whole thrust was, as | have stated, for a
strong Central Government so that the unity
and integrity of India can be preserved. The
repornt of the Union Powers, Committee as
has been said by one writer, was consigned
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to the dust of library shelves. A totally new
concept came. That concept was spelt out
by Dr. Ambedkar. About the relationship
between the Union and the States he says:

“The Constitution establishes duai
polity with the Union at the Centre
and States ai the periphery, each
endowed with sovereign powers to
be exercised in the field assigned
1o them respectively by the
Constitution. The Union is not a
League of States united in a loose
relationship nor any of the States is
subordinate to the Centre. Both the
Union and the States are created
bv the Conslitution, both derive
their respective authority irom the
Constitution. The one is not subor-
dinate to the other. The authority of
the one coordinates with that of the
other.”

That was the basic concept. Butfateron
he himself warned that we should avoid the
mouldof federalism. And he alsocame to the
conclusion that in the situation we require a
strong Centre. Therefore, one goiden thread
that runs throughout the Constitution is a
strong <Cenire with certain rights to the
States.

Many are of the view that strong Centre
isnecessary. lmay liketorecallthat acertain
great leader at that time, although he was a
Member of the Constituent Assembly, senta
note that the original draft Article 188 should
be replaced by another drastic Article which
he proposed. The Article suggested by him
reads as follows:

“if public safety and order is se(i-
ously disturbed in any part of th
republicand the Governmentof the
State concerned fails to restore
order, the President of the Federa-
tion may restore public safety and
order with the help of the Armed
Forces.”

The other suggestion was equally sig-
nificant. He also said that the executive
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authority of the Federation may also sus-
pend the provisions of the Constitution con-
cerning freedom of speech, freedom of
association and assembly in a manner and
extent determined by tederal law. Who was
this great leader and great patriot? He was
none other than Jayaprakash Narayan. It
was Jayaprakash Narayan who suggested
these drastic things because he wanted a
strong Centre and he wanted unity and in-
tegrity of India to be preserved. Therefore, it
is quite appropriate that consistent with the
intentions of the founding fathers we must
have a strong Centre because the unfortu-
nate history of thousand years of this country
is that a weak Central Government is an
invitation to foreign pressures and foreign
interference. Therefore, that trend has been
consistently kept by the Sarkaria Commis-
sion. |am, therefore, happy thatthe Sarkaria
Commission has not suggested any weak-
ening of the Central Government.

The second aspect is that if you want to
have economic and social transformation. a
central planning is necessary. But a central
planning cannot be there unless the Central
Government has certain powers to give di-
rections and guidelines. What has been the
experience of other countries because much
is said about encroachment by the Centre of
financial powers and all the rést of it. | would
like to quote a little extensively from an
excellent book which has become a classic.
Prof. Wheare in his book ‘Federal Govern-
ment says:

“Many people in Australia and in
the United States think that there
has not been sufficient adaptation;
that the Constitution still embody
an out-of-date division of powers.”

14.00 hrs.

After studying four or five federal type of
governments, then again he says: The gen-
eral governments in allfourfederations have
grown stronger....it has not meant in all
cases that the general governments have
acquired new fields jurisdiction in addition to
those which were originally conferred upon
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them at the initiation of the Constitution.”
What has happened is they have started
using more effectively the powers that were
originally granted to them. In my submission,
exactly the same situation obtains in India.
There is no encroachment. What has hap-
pened is the Central Government has
started using its powers given under the
Constitution more effectively and more effi-
ciently.

Then, Sir, in the field of finance, what
has happened in other countries is that in all
these countries the general governments
owe much of their predominance in finance
to the potentialties found in the original
financial provisions of the Constitutions. In
the sphere of finance it is clear that the
general governments have steadily in-
creased their powors at the expense of the
States, and it may be said that this increase
in power and the predominant positions they
now occupy have come about largely by the
exploitation of the powers originally granted
to them by their Constitution.” Exactly the
same situation is obtaining here.

Then again, what has happened here
has also happened there—large measure of
financial assistance from the Central Gov-
ernment. The provinces and States are re-
luctant to give up jurisdiction when they
demand grants and subsidies to enable
them to perform their functions. The pros-
pect for federal government in a plurality of
jurisdiction is likely to be combined with
some measure of financial unification. His
conclusion after the survey is that: “Such a
combination may well prove to be workable
and may produce better Government them
complete independence infinance and juris-
diction.” Then again, what has happened
here has also happened there—resistance
by the States. What has happened in those
countries is: “There has been a strong in-
crease in the sense of importance in the self-
consciousness and self-assertiveness of
the regional governments. This has gone on
side by side with the growth in importance of
the general governments and it has obvi-
ously been stimulated by it.” Then, next is
important: “They have felt that their position
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is imperilled; that they are becoming mere
pensioners of the general governments, that
in, the federal government.” So, that kind of
fesling is not unusual in this country, it has
happened in all federal countries. Now, the
experience of these countries shows that #
you want to give certain directions to the
invested in the Central Government are
required to be used. What has happened in
our country? My friend is anxious that |
should not take too long, so, | will not take
much time...(Interruptions)

SHRI SOMNATH CHATTERJEE:
When you started, | thought you will take five
hours.

SHRI V.N. GADGIL: Even in court you
know | never took five hours. What has
happened in other federal countries is that
with the complexity of the modem State, the
desire to bring socio-economic transforma-
tion, planning and other things have become
necessary, with the result that certain Cen-
tral direcfions and guidance become neces-
sary. it is notthe desire to encroach upon the
State Governments but it is the compulsions
of these factors that persuade the Central
Government to use its powers more effi-
ciently and more effectively. Unfortunately,
the result is that some of the Siates feel that
their powers are being encroached upon.
What has happened in India in the last four
years? And | dare say that there is no distinc-
tion between Congress govemments and
other governments. Three things have hap-
pened. Oneis that nowthere is a fashion that
for everything blame the Central Govern-
ment. | do not know whether history is aboon
or a curse for us because many times | find
senior leaders from all parties in the States
taking some historical analogy and like a
hero in a historical play saying: “| shall now
bow before Delhi™. as if Delhi is being ruled
by some foreign power. Now, this kind of
fesling unfortunately, unnecessarily, has
_grown as if some other extemal powers are
dominating them. So, in some of the States
what happened is to cover that inadequacy,
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the blame is put on the Centre. | remember
i an earfier Finance Minister at one stage
where wheat has been aliotted has not been
used; yet they go on demanding more and
more. Sir, you know the story of John and
Mary. John said to Mary, “What would you
have liked to be ¥ you have not to Mary. She
said, rose. He asked: why rose? She said, it
is a symbol of beauty. Then she asked him:
if you are not John, what would you have
liked to be? He said: Octopus. She said: Why
Octopus? He said “if | am Octopus, | will be
able to embrace you with athousand hands.”
Mary said: what fool you are, why do you
want thousand hands when you are not
using the two hands that are already given to
you. That is happening in your State. What is
allotted is not being exhausted, not used, but
they go on asking for more and more.

Sir, | remember that in my school days,
we used o have inter-school cricket
matches and when the maich started, the
boys used 1o pick up a big stone and when-
ever their batsman was out, they used to

thrash the stone with chappals and other

things. They never admitted the weakness
of their batsman and the blame was put on
that stone saying that stone was inauspi-
cious, and therefore, this had happened. So,
Sir, something like that has happened to
some of our States. Their batsmen are weak,
they will not admit that but they will go on
beating the Centre and that is convenient for
them to blame. Therefore, in practice, in
india what happens is to on blaming the
Centre to cover up the inadequacies in some
ofthe States. We have developed all kinds of
federalism. | have come across cooperative
federalism, this federalism and that federal-
ism. In Iindia, we have got a bargaining
federalism. Every State want to bargain with
the Centre so that they tefl the people “well |
did this for you™. In a democratic country, in
elections they may do this. But when we
consider the national interest, one wonders
whether this a proper approach. So, the
expernience of other countries, experience of
our own country, indicates certain line of
action. So, specifically, Sir, as far as the
report is concemed there are two or three



Sir, in the first place, the recomivseniia-
tion that ¥ a Governor is removed, he must
be given an opporiunity, he must be tald the
reason, is not acceptable o me. Sir, he is not’
an employee of the Govemment. it is not as
# Article 311 of the Constitution should apply
to him, that is , the Act concemning the Gov-
emment servants, that f a Govemment
servant is to be removed, he must be given
the opportunity and the rules of natural jus-
tice must be followed. The Governor is, aftér
all, a high political office; he is not an em-
ployee of the Government so that you give
him notice saying “we are going to dismiss
you, these are the reasons”. Then he gives
the reply. Then the whole thing is consid-
ered. Sir, this is totally wrong. This will re-
duce the dignity of the Office of the Gover-
nor. There are political considerations for
which it may be necessary—I| am not saying
party consideration but political considera-
tion—that he should no longer continue and
that should be left to the President and there
should be no question of giving him notice or
opportunity.

14.09 hrs

[SHRI VAKKOM PURUSHOTHAMAN
in the Chairj

The second recommendation to which |
am sorry | do not agree is the Inter-State
Council. Sir, many experiments have been
tried. For example, you will find that in
America there is an Annual Governors’
Conference. In Australia there is a Premiers’
Conference, in Canada there is a loan coun-
cil. Various forums have been tried, but all of
them have not succeeded. The ekperience
of America is that in the Governors’ Confer-
ence, what happens is—] am quoting from
some book—the characteristics of these
Conferences of Governors is that the Gover-
nors have good time. The State is eager in
offering them ali kinds of hospitality. There is
no meaningful discussion, it becomes some
kind of jamboree and thenthe Conference is
over. But what has been more successful in
these and other federations is that Ministers

and the Centre could be'found out. We have,
for example, the Zonal Council, the National
Development Council, the Finance
Commission and the Planning Commission.
| do not think any useful purpose will be
served by adding one more forum. The Fi-
nance Commission is a Constitutional
Commission. Every five years it considers
various aspects. They may apply Gadgi

¢ Pormula of resources.

AN HON. MEMBER: Is it you?

SHRI V.N. GADGIL: Not myself but the
former Vice-Chairman of the Planning
Commission, Dr. D.R. Gadgil.The Gadgil
formuia about source of income, populatiog,
backwardness is there. Various States
and they suggest certain allocations. Here |
would ke to make one observation. The
Planning Commission has gone through
various stages. At one stage it became a
parallel cabinet, later on a super Cabinet,
later on an advisory body and at one stage it
deteriorated into just an academic body.
Now, my submission 1s that the role of the
Planning Commission in Inter-State rela-
tions is to act as some kind of pioneer, some
kind of guide, some kind of disseminator of
informatwon, overall planner and evaluator.
That should be the role of the Planning
Commission. But as | said, historically it had
changed into various role which have not
done very good for the country. The proper
roles as far as Centre-State relations are
concerned is to be some kind of pioneer,
some kind of evaluator and some kind of
guide. Therefore, Sir, when you already
have these many institutions, in my submis-
sion itis unnecessary to add one more forum
whether it is to be presided over by the Prime
Minister or the Chief Minister. In my submis-
sion all that becomes irrelevant because no
such Commission or Council is necessary
for better Centre-State relations.

Finally, | would like to conclude by say-
ing this. What is the direction in which we
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should go? Sir, it has been said, a federation
is not a static 'creation of lawyers to be
reserved for their exclusive control, although
some kind of juristic stamp is necessary on
Centre-State relationship. So, a federal
system is not accordingly symbolised by a
neat cake of three distinct and separate
plans. A more realistic symbol wouid be that
of a marble cake. Whenever you slice
through it, what do you get? What is revealed
is an inseparable mixture of different colours
and ingredients. There is no neat horizontal
stratification. Vertical and diagonal lines
aimost obliterate the horizontal ones and at
some places these are of unexpected whirls
and an imperceptible merging of colours so
that it is difficult to tell where one ends and
the other begins. That should be the proper
approach. It is not desirable that you draw
very clear-cut line—this is Centre-State rela-
tion. We are all one nation, working together.
| will be the happiest man, when people
wonder where my views and those of an-
other, say for example, Somnathiji's are one.
If that kind of situation we can have, then we
will achieve a real unity and integrity. it is not
at all necessary that there should be some
kind of confrontation, some kind of hostility
and that you and | are different. That kind of
feeling, | think, should be ruled out.

To conclude, as to how the relationship
between the Centre and State should be in
the future, | would say, much will depend
upon political leadership of all parties, upon
all leaders whether Central or the States and
if we are working together, then the real
sanse of unity will come, the sense of integ-
rity will come—not by law, not by Constitu-
tional provisions, If there is a kind of feeling
of being one and being together, them only,
the Centre-State relations will ifprove. It is

not so much a matter of a form pf Constitu-
tional provision or a legal ena¢tment. i is
after all, the people who want o work the

system, how they approach and how they
view the Centre-State relations and on that
will depend the success of Centre-State
relations.
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The best | could do is to quote a descrip-
tion of this relation, which | found most ap-

propriate:

“To keep the centrifugal and cen-
tripetal forces in equilibrium so that
neither the Planet-State shall fly off
into space nor the Sun of the Cen-
tral Government draw them intothe
consuming fires.”

This should be the picture, the image of
the Centre-State relations, which we should
have in the coming generations.

MR. CHAIRMAN: Mr. Somnath Chat-
terjee. How much time will you take?

SHRI SOMNATH CHATTERJEE: 50
minutes.

MR. CHAIRMAN: Your Party has got
only 12 minutes.

SHRI SOMNATH CHATTERJEE:
Everybody is taking more time. It is a very
important subject.

Mr. Chairman, Sir, | feel that the report
of a Commission like Sarkaria Commission
cannot be discussed merely on a theoretical
plane or on the basis of mere dogmas. When
the Commission was appointed, we have
had an experience spreading over nearly
three and a half decades of the functioning of
the Centre-State relations in this country,
since independence. It is not that we are
today drawing up the Constitutionforthe first
time and that we shall go and consider
whether it should be strong Centre or strong
State.

'

The experience of the functioning of the
Centre-State relationship is before us over
all these year, specially during the last two
decades, which has been unfortunately of
friction, confrontation and controversies.
One cannot ignore that there has been
uneven development of the country as a
whole. There is disparity not only amongst
the people of the country but amongst States
and States, amongst regions and regions,
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for which there cannot be any rational expla-
nation had proper Centre-State relations
been evolved in this country

The makers of our Constitution opted
for a sort of federal structure, which means
sharing of powers and responsibilities be-
tween the Centre and the States But, Sir, it
cannot be denied and | am sure you will
agree that under our Constitution, most of
the development activities and day to day
activities are required tobe carried out by the
State Government it 1s to be the State
Government, the people lock up for the
performance, forthe redressal of their griev-
ances and forachieving their legitimate dues
and interests But the question is, for dis-
charging the responsibilities, whether the
State Governments are adequately
equipped, both financially and Constitution
ally and lega! powers are there so that they
can fulfil their responsibifities and meet the
urges and asphnations cf the people? We
have to consider this in the hght of our
experience The very fact that late Prime
Minister Mrs Gandhithought it necessary to
appoint this Commission was a recognition
of the reality of the situation that the objec-
tives which this country had set up before
itself had not been fulfilled and there are
distortions, imperfections and deficiencies
in our body polity

Weyield to none in ourcommitmentthat
our nation as awhole mustbe strong Butthe
question 1s how can we achieve the strength
of the nation as awhole? That s whatwe are
discussing There would not have been any
demand for review and restructuring of the
Centre-State relations if the people or the
State Governments and that includes the
Congress Governments in the States, had
realised that the status quo helped them in
achievingthe desired objectives and thatthe
country was progressing In a proper man
ner But the feelings of deprivation unequal
treatment and unequal opportunities have
prompted the people to make a very strident
demand for the review and restructurning of
the Centre-State relations

The Sarkaria Commission got this op-
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portunity to review the situation and to make
recommendations for restructuring of the
system

We believe that the strength of the na-
tion hes in the development and the strength
of the States and that includes every State
and that the strength of the States prowvides
the crucial basis of a strong Centre and a
strong nation which we also chernish and
demand

If you kindly go through the report, you
will find that the Sarkaria Commission refers
to many distortions which have crept into our
body polity Inthe Centre-State relations in
a number of cases, it makes valid cniticisms
of the current practices that have been fol-
lowed It puts on record the various objec-
tions made by the State Governments and
the political parties and upholds many of the
objections as valid but finally unfortunately
it has succumbedtothe status quo approach
which it ultimately adopted in the matter

As a matter of fact if one goes through
the report and the recommendations, it
seems the justification for a status quo
dominated the entire thinking of the
Commission and it really ends in a whimper
by concluding that no worthwhile constitu-
tional change i1s necessary Strangely and
unjustifiably, the Commission believes that
in future the Centre will behavie properly and
with a proper behaviour, good behaviour of
the Centre, in future, all will be well There-
fore, we can go on pointing out some defi-
clencies leaving it at that

We find out 1t i1s regrettable that the
Sarkarta Commission did not derive any
benefit from the lessons of history It has
made a review of the situation but has not
taken the benefit of the result of the review
A great opportunity was before this
Commission, on the basis of its own findings,
to suggest worthwhile steps to remedy the
wrongs and the deficiencies that the
Commission itself iIdentified 1n the function-
Ing but, as | said, t has only resulted in
expressing its good wishes and hopes for
the future but without making any meaning-
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ful recommendations to do away with the
distortions and, in that sense, we cannot but
say that the Sarkaria Commissionreportis a
disappointment. What is considered to be
the basic fallacy of the Commission’s Report
is its hypothesis that the nation can be made
powerful by making only the Centre power-
ful. Shri Gadgil has just now said that the
States need not be powerful. This is the
basicfallacy. it has ignored the fact that over
the four decades since Independence ex-
cess accretion of power and strength by the
Centre has not helped in the uniform devel-
opment of the country as a whole. It has
resulted in threats to national unity. it has
undermined the smooth functioning of our
polity as a whole. The British imperialists
who ruled over us for centuries intended
obviously for their imperial designs to estab-
lish their hegemony and whenever they
thought of bringing in some sort of a federal
structure in this country by creating the
Provinces and providing for elections to
them, what did they do? They enacted the
Government of India Act, 1935, the crux of
which was a strong centralised administra-
tion under which the Centre was vested with
overwhelming authority and the Provinces
were relegated to the status of vassals. This
is not my word. This was what the Congress
Party Resolutions have bean saying. When
Shri Gadgil was speaking, he was speaking
as if it was 1947 and this is not 1989. Our
makers of the Constitution said also that
there would be chaos if there was not, what
is know to be, the strong Centre. Otherwise,
with the aftermath of Partition and the holo-
caust that we have had in this country, the
country would have been torn as under. But
the same approach is applied in 1985, in
1986 and in 1987 by the Sarkaria Commis-
sion that there would be near chaos. Why? |t
is because of the fact that if we look at what
would have happened if there had not been
astrong Centre at the time of 1947. As | said,
the experience of the historical process, the
experience of the last forty years has not
been taken into account in making its recom-
mendation. | am asking the hon. Members
here and asking the country whether the
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systematic growth, over-centralisation for
thelast forty years of power atthe Centre has
evoked discontent among the masses in
different regions of the country or not;
whether it has helped the fissiparous ten-
dencies or forces to be created in this coun-
try or not. Has it helped in cementing the
national unity? Has it helped in making our
country as a whole strong enough?

Sir, Shri Veerendra Patil referred to the
glorious concept—not only the glorious
concept but the glorious truth-—of our devel-
opment in this country viz. unity in diversity.
It 1s still there, The basic unity is there in
diversity. Butthat concept of unity in diversity
had become one of the main points of em-
phasis during our freedom struggle and
which was adopted by the Resolutions of the
Congress Party in different conferences
during the struggle for freedom. The Resolu-
tions specifically referred to the develop-
ment of post-Independence India as a fed-
eral nation. There was the reiteration of that
from time to time. Nobody will deny—as was
stated in those Resolutions—that Foreign
Affairs, Defence, Communication, Currency
and the like should necessarily by vested
with the Centre and the States have to dele-
gate such powers to the Centre. There is no
doubt about that. But the residual power has
to remain with the States, as has been rightly
pointed out by Shri Ayyapu Reddy and the
1946 Election Manifesto of the Congress
Party stressed on this. They emphasised
this fact that the residual powers will have to
withthe States forthe proper development of
the country as a whole. Butthese experience
or these resolutions have
been....(/Interruptions)

MR. CHAIRMAN: Two minutes more.
SHRI ANIL BASU: How is it, Sir?

SHRI{ SOMNATH CHATTERJEE: Let
me not speak then.

MR. CHAIRMAN: You had asked for

fifteen minutes
SHRI SOMNATH CHATTERJEE: |
said: “fifty minutes.”
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MR. CHAIRMAN: No, no. Your party
has got only 12 minutes. The Business
Advisory Committee has recommended
this. You should have raised this in the
Business Advisory Committee asking for
more time.

(Interruptions)

SHRIANIL BASU: This is objectionable
(Interruptions)

SHRI SOMNATH CHATTERJEE: But
somebody spoke for more than one hour.

MR. CHAIRMAN: They have got that
much time and you have got only ten min-
utes. What can |1 do?

(Interruptions)

SHRI SAIFUDDIN CHOWDHARY
(Katwa): Let it be extended. (/Interruptions)

MR. CHAIRMAN: | can give you five
minutes if you want.

SHR!I SAIFUDDIN CHOWDHARY:
Then we are walking out

14.31 hrs.

Shri Saifuddin Chowdhary, Shri somnath
Chatterjee and some other hon. Members
then left the House

SHRI N.V.N. SOMU (Madras North):
Give him a few more minutes.

MR. CHAIRMAN: | toild him. But he
does not want to take. What can | do?

{Interruptions)

PROF. P.J. KURIEN (ldukki): The Chair
has not prevented him from speaking..

MR. CHAIRMAN: He does not want to
speak. What can | do?

(Interruptions)
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SHRIN.V.N. SOMU: This is an ocean.
How can it be cut short? (Interruptions)

PROF P.J. KURIEN: This is only for
politicising. (I/nterruptions)

MR. CHAIRMAN: | have not asked him
to stop. But he does not want to speak.

PROF. P.J. KURIEN: This is simply to
politicise it.

MR. CHAIRMAN: Mr. Shripati Mishrato
speak.

[ Translation]

SHR!I SHRIPATI MISHRA (Ma-
chhlishahr): Many pertinent and important
issues have been raised in the House about
the centre-state relations. | want to place
before you the basic point which necessi-
tated the appointment of Sarkaria Commis-
sion and the circumstances in which it was
appointed and the reasons which led to
holding of discussions today on its findings.
There are some hints to be taken from the
history which we should fully comprehend.
The framers of the constitution had certain
basic conceptions which were enshrined in
the constitution that there should be a strong
centre in our country capable of keeping the
country united. If you go down the memory
lane, you will observe that India was never
so large as it is today. The idea of a strong
centre was conceived and provided for with
a view to maintain the entity of the country
intact so that it may not disintegrate. The
various suggestions have been put forward
inthe House and alot has been said from the
opposite benches about the Sarkaria
Commission’s report. | am not touching the
basic question so as to implement the sug-
gestions. f we examine it from the political
angle, we will have to see that if we allow
parties to be formed in India on the basis of
a particular region, caste or religion, is it
possible that they will align themselves with
the national mainstream and the concept ot
national feeling will be promoted in the coun-
try. If a party is formed on regional basis,
whose base is confined to a small part of the
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country, can it fall in hen with the national
concept, wherein lines the real strength of
the country Such parties have come Into
existence |willnotlike to name any party but
one afterthe other several such parties have
been formed from South to East and West
and their thinking, objectives and interests
were diverted from the national outlook and
were confined to their respective small terri-
tories, viz Delhi, Bombay, Calcutta and
Madras and their respective capitals if we
do not prevent formation of these regional
parties, centre-state relations can never
improve, no matter whatsoever etforts are
made We have Finance Commission, Plan-
ning Commission, certain other facilties
provided under the provisions of the
constitution If the regional parties ruling a
state adopt a parochial approach and try to
corner all these facilities, 1t will definitely
widen the gulf between them and the centre,
and there will be no coordination with the
centre If they work with this approach that
they stand to benefit when they are able to
grab lion’s share of these facilities meant for
the whoie of India, it will never help improve
the centre state relations Therefore, first
and foremost | wantto place for your consid-
eration the most important point that we
must bring about a change in this political
approach and enact lawto prevent formation
of such regional parties

The people, who are very vocal about
the centre-state relations and plead for
strong states, would have felt differently if
their parties had functioned on national level
and thewr operations and thinking would
have been on national basis Then they
could visualise as to what role they had to
play if they were in power at the centre But
it 1s beyond their comprehension because
they are there on the basis of supporn of very
small groups They cannot think of the prob-
lems faced by the centre and how they were
to be solved It 1s their narrow thinking and
ideas that the relations between the Centre
and the States have deteriorated We take
pride about the completion of 100 years of
existence by the ruling party | would like to
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say that they should take steps in this direc-
tion and set ideals so that country becomes
strong, national integration 1s promoted and
the deteriorating relations improve As a
largest national party devoted to the concept
of a national party, which has been in power
for 100 years, 1t is its greatest responsibility
to see that factors responsible for such
elements taking roots are eliminated

Now, | want to draw your attention to
some other points rairsed here Shri Reddy
said in a very casual way that no person of
literature or no scholar has been appointed
as Governor | do not know as to who I1s a
scholar according to his definition of a
scholar But of course, | will hke to mention
some names and ask you if they were not
scholars Shrimati Sarojint Naidu, Shri Kan-
haiwya Lal Manik Lal Munshi, Dr Sampurnan-
and and Dr Zakir Hussain held the office of
Governor | feel that they were renowned
and acknowledged scholars of the country
Thus such casual remarks should not be
made

I completely disagree with Shr Gadgil
that the reason for replacement of a Gover-
nor should be given It makes nosense The
nature of the office of Governor does not
warrant reasons to be assigned

As regards the subjects included in the
concurrent list, it iIs a basic requirement that
legislative proposals of State Governments
on such subjects have to come to the centre
also and require the assent of the President
There have been several instances n the
past where the legisiative proposals passed
by the State Legislatures were sent to the
centre but so much time was taken here that
by then it became impossible to achieve the
object of the proposed legislation There are
also instances where the legislation sent to
the centre was not accepted or assent not
givenorassentwasdelayed ltisthe respon-
sibility of the Centre to fix a time Iimit within
which legislative proposals of the states are
approved or rejected, as the case may be

| will ike to make a special reference to
Jjudiciary There 1s an atmosphere of disre-
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gard and defiance today through out the
country. The pecple have lost confidence
inspite of due performance of its duties by
the Executive. Thousands of cases are
pending in every court and high court, lakhs
of cases are pending in the High Court of
Uttar Pradesh alone. There is nothing
unusual about it. But the belief gaining
ground among the people that disputes will
never be solved in courts is a matter of
serious concern. lfthecases are not decided
in the courts, people will take to the roads. If
these are to be decided in the streets, it will
mean anarchy and chaos. But our attention
goes to the centre who have been vested
with the powers to take decisions. At present
90 posis of judges of High Courts are vacant.
In such circumstances, people will definitely
take to streets instead of going to a court of
law to seek a solution to their problem, which
is a dangerous signal for the country.

| want to avoid mentioning names, but |
will refer to a case. A decision was taken to
confirm the Chietf Justice of a High Court but
in the present beurocratic set up the final
order could not be signed and it may perhaps
be issued now whe justtwo months of his 9
month term are left.

You should exercise the powers vested
in you in regard to subjects included in the
concurrent list, in such a way that it does not
hamper the work of other States. There
should be nodelay init. Even petty things like
licence for a small industry or a minor case of
acquisition sent to centre remain pending at
the centre. | want to cite it as an instance
which strains the relations. This is no ques-
tion of Congress Party or opposition party in
it. | am talking of a state ruled by the Con-
gress party. It was decided to take over
sugar mills. The State took a decision and
ordinance was sent to the centre for concur-
rence but the whole season passed away
but the ordinance could not be signed with
the result that all the farmers, allthe workers
and the common men in that state continue
to face hardship. This created resentment
against the Central Government. Had there
been an Opposition Government in that
State, it would have raised a hue and cry
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and would have given it a different c slour.
Therefore, | want to say that you may delay
your own work slightly but you should try to
dispose if the matters concerning the States
so expeditiously that no one is able to raise
an accusing finger.

| also want to say a few words about the
point raised by Shri Reddy. When |.A.S.
Oiticers from the Centre are posted to
States, the officers of States do not treat
them as their officers but as officers of the
Central Government. This is true 1o a great
extent. Under the circumstances it naturally
gives birth to a feeling among authorities not
to carry properly the Central plans, orders
etc. If things are viewed in this perspective,
cordial relations cannot be established. Al-
though it is a controversial matter, but such
instances can be cited. When during the
elections in Kashmir different parties fought
the elections in individual capacity, order of
the centre were carried out by the officers of
the Central Government and the orders of
the State Government were carried out by
the State officials. We have been a witness
to such a conflict. This happened during the
last elections in Jammu and Kashmir. The
centre should pay equal attention to all the
officers of a cadre posted in a State irrespec-
tive of the cadre to which they belong. lf there
is need for any amendment in the existing
law, it should be made so that the chief
executive of the State may exercise effective
control upon them and ensure compliance of
orders. lf such arrangements are not made,
these incidents will continue to recur.

| will conclude after submitting my last
point. Bodies like the Executive, Judiciary,
Election Commission, Planning Commis-
sion and Finance Commission etc., as
stated by Shri Reddy, should work like pio-
neer bodies and provide direction and their
independence should be fully protected. If
the independence is fully secured, it will
definitely improve the centre-state relations.

Secondly, we have vested in Parlia-
ment the right to amend the constitution,
sometimes even to change the judgements
of the Supreme Court and we have altered
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them but by doing so we are showing a path
which leads to such incidents which under-
mine their sanctity. We need not lower the
sanctity of such institutions rather further
uphold it.

[English]

MR. CHAIRMAN: Kumari Mamata
Banerjee.

KUMARI MAMATA BANERJEE

(Jadavpur): Mr. Chairman, Sir...

SHRI G.M. BANATWALLA (Ponnani):
Mr. Chairman, Sir, it is a very unhappy situ-
ation in the House, Let us find out a solution.

MR. CHAIRMAN: There was no un-
happy situation.

SHRI G.M. BANATWALLA: You can
inform the hon. Speaker and let the hon.
Speaker talk to the Member.

MR. CHAIRMAN: That is not done.
(Interruptions)

SHRI THAMPAN THOMAS (Mav-
elikara): Sir, you should give him a chance
to speak.

MR. CHAIRMAN: [ did not ask him to
stop the speech. You where here. Did | ask
liim to stop the speech? But if he does not
want to speak, what can | do?

(Interruptions)

MR. CHAIRMAN: 1| did not stop him. |
only reminded him of the time allotted to tis
party. it is mentioned here that the Marxist
Party has got 12 minutes. | only reminded
him of the time aliotted to his party. | never
stopped him. You were here. 1did notring the
bell. 1 did not stop him. | only reminded him
of the time. Immediately he stopped and
went away. What can | do?
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(Interruptions)

AN. HON. MEMBER: He must be given
a chance to continue his speech (Interrup-
tions)

PROF P.J. KURIEN: This is very
unusual. Whosoever is speaking, it is the
prerogative of the Chair to remind him of the
time. And nothing more happened. When
reminded, he stopped and went away. Is it
the way? He cannot be called back by the
Chair. That approach is not correct. He was
only reminded of the time.

(Interruptions)

SHRIMATI GEETA MUKHERJEE
(Panskura): The time can be extended for
this discussion, if required.

MR. CHAIRMAN: | do not have any
objection to the House taking a week for this.
It is for the Business Advisory Committee
and the House to take a decision.

(Interruptions)

MR. CHAIRMAN: | did not stop him.
Why should | be apologetic?

(Interruptions)

MR. CHAIRMAN: You must be fair. |
only reminded him of his time. Nothing else
happened. | did not ask him to stop. He
stopped and went away. What can | do?

{Interruptions)

PROF P J KURIEN: Why can't they go
and call him? (/nterruptions)

MR. CHAIRMAN: You were here. Did |
stop him?

SHRI THAMPAN THOMAS: You did
not. But other speakers have taken much
more time. He wanted more time. (Interrup-
tions)

MR. CHAIRMAN: You must under-
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stand. Unfortunately, the time allotted for the
discussion on this motion is five hours. The
Congress Party has gotthree and half hours,
and the Marxist Party has only 12 minutes.|
reminded him of his time. That is all. | did not
stop him.

SHRIMATI GEETA MUKHERJEE:
Time has been extended twice, thrice for
various discussions. This is such an impor-
tant debate.

MR. CHAIRMAN: | have no objectionto
extending then time for this also.

(Interruptions)

AN. HON. MEMBER: Do not make an
issue of this (Interruptions)

SHRI AMAR ROY PRADHAN (Cooch
Behar): We are not making an issue of this.

MR. CHAIRMAN: There is no problem
before this House. | did not stop him. He
stopped and went away. What can | do?

SHRI THAMPAN THOMAS: Kindly call
him...(Interruptions)

MR. CHAIRMAN: Why should | call
him?

(Interruptions)

SHRI THAMPAN THOMAS: Please
permit him to speak.

MR. CHAIRMAN: That we will con-
sider.

[ Translation]

KUMARI MAMATA BANERJEE
(Jadavpur): Mr. Chairman, sir, | am grateful
to you for giving me an opportunity to make
my submission...(/nterruptions)...If the
Members of the Opposition want to make
their submission, they should be allowed to
do so but hon. Shri Somnath Chatterjee has
walked out on his own. If any other Member
of his party want to speak, he should be
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allowed to do so but this sort of a conduct is
not welcome.The Centre-State relations isa
very important issue....(/nterruptions) but
the way the Members of the Opposition are
behaving is not proper. They disturb the
House with such behaviour. Hon. Shri
Somnath Chatterjee was not expelled from
the House but he himself walked out on
hearing that only 12 minutes have been
allotted for his party Members to make their
submission. ¥ any Member of his pany
wishes to speak, he should be allowed to do
so. (Interruptions)

[English)

MR. CHAIRMAN: | have not done any-
thing wrong. He himself stopped his speech
and went away. | only reminded him of his
time. As per the rules, no Member is allowed
to speak more than once onone motion. if he
wants to speak again, he must get the per-
mission of the Speaker. So, let him get the
permission from the Speaker and speak
again. | have no objection.

SHRI V. KISHORE CHANDRA S. DEO
(Parvathipuram): Mr. Chairman, Sir, there
was obviously some misunderstanding due
to which the Hon. Member went out.

SHRI BHOLANATH SEN (Calcutta
South): Thetime ofthe House is taken away.
We will not allow this.

SHRIV. KISHORE CHANDRA S. DEO:
| am not challenging what you have said.
You have rightly put that a Mermber cannot
speak more than once. But here in this
particular case no Member has resumed
speaking.

MR. CHAIRMAN: One Member has
completed his speech and the second is
already on her legs. | am helpless.

(Interruptions)

MR. CHAIRMAN: You were also there,
Mr. Somu. The Chair is not at fault. | did not
stop him. He stopped his speech and went
away. Now, there is only one alternative. He
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should get permission from the Speaker if he
wants to speak again. Let him take the
permission. | have no objection.

(Interruptions)
15.00 hrs

SHRI V. KISHORE CHANDRA S. DEO:
Speaker means the 'Presiding Officer’. You
can allow him to speak Sir. (Interruptions)

THE MINISTER OF STATE IN THE
MINISTRY OF PERSONNEL, PUBLIC
GRIEVANCES AND PENSION AND MINIS-
TER OF STATE IN THE MINISTRY OF
HOME AFFAIRS (SHR! P. CHIDAMBA-
RAM): Why are you pleading his case? He
is capable of pleading his own case. Where
iIs he? Ask him to come first.

(Interruptions)

SHRI ASUTOSH LAW (Dum Dum): |
am on a point of order Sir. The hon. member
is on her legs. Please allow her to continue.
(Interruptions)

SHRI V. KISHORE CHANDRA S. DEO:
Will you allow him to continue his speech?

MR. CHAIRMAN: Please speak to the
Speaker.

15.01 hrs.

| have already given my ruling. Madam,
you continue.

SHRI SAIFUDDIN CHOWDHARY: ltis
unfair Sir.

Shri Saifuddin Chowdhary and some
other hon. Members them left the House.

[ Transiation]

KUMARI MAMATA BANERJEE: Sir,
the Sarkaria Commission Report is a very
important susject of discussion and which is
presently under discussion in the House. |
regret to say that when hon. Shri Somnath
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Chatterjee was making his submission,
many hon. Members of the Opposition were
not in their seats. There were not present
when you had told him that his party would
be allotted 12 minutes and thereafter you
asked as to how much time would be like to
have? Then he had said that he would like to
have 50 minutes. Instead of giving 50 min-
utes 30 minutes could be allotted. There is
nothing which should be taken so seriously
in it. This is not an important subject for the
Opposition but it is important for us. Sir, Shri
Somnath Chatterjee has refused and left on
his own.

[English]

SHRIMATI GEETA MUKHERJEE: No
Sir. In Parliamentary language, that is an
‘untruth’.

KUMARI MAMATA BANERJEE: Sir,
we should get full opportunity to speak on
such an important subject. It is true that the
Members of the Opposition should also be
allowed to express their point of views on
such an important subject. (/nterruptions)

The Sarkaria Commission was set up in
1983. It was set up by Shrimati Indira
Gand*' The Sarkaria Commission Report
consitts .f 4,900 pages and contains 247
recon.mendations. (Interruptions) Sir, this
comr~ssion has madde several important
recorimendations about.

[English)

Inter-State Cc irdination, role ot Gover-
nor, Emergency provision, deployment of
Union Armed forces, Socio-economicdevel-
opment of the country, financial relations,
forests mass media and inter-State trade
and commerce.

[ Translation]

The Sarkaria Commission in its finan-
cial recommendations, should have also a
recommendation about freight equalisation
and the policy which should be adopted by
the State Governments in this regard. In the
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absence of an uniform policy, the eastern
region, which includes States like Bihar,
Orissa, Assam, West Bengal, Tripura,
Nagaland, Arunachal Pradesh and
Mizoram, has lagged behind in term of in-
dustrial and trade development. Therefore,
there should be a uniform policy in this
matter. Hon. Shri Chidambaram is present
here, | had raised this matter in the Consul-
tative Committee meeting as well. Attention
must be paid in this direction. This is a long
standing demand, which if accepted will help
in improving the Centre-State relations to a
considerable extent.

The Sarkaria Commission has recom-
mended for a strong Centre for the smooth
functioning of the country and for maintain-
ing its national unity and integrity. It has
recommended financial powers for the
States as well. But today Centre’s relations
with some States have worsened so much
that the Centre is not able to extend
adequate assistance to the States because
it does not get their full cooperation in this
regard. It is also a common complaint of
these States that Central assistance is not
provided to them. Therefore, this recom-
mendation of the Sarkaria Commission
should be taken seriously. However, it
should not be politicised or made a political
issue so that it does not give rise to any
confusion or controversy. In afederal set-up
both the Centre and the States should be
strong. The States should be provided with
financial powers and attention should be
paid towards their development. The Plan-
ning Commission does not invite the recom-
mendations from the States and the States
are unaware of the schemes which are for-
mulated for their welfare. Due provisions
should be made in this matter. Similarly, the
State Governments cannot demand loans
from financial institutions. Provisions have to
be made in this regard as well but care
should be taken to ensure that political
colour is not given to it. Today, some State
Governments think that Central assistance
is not being extended to them and therefore
they have to fight for it. The Khalistan move-
ment, the Bodo and the G.N.L.F. agitations
have been born out this confrontationalist
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attitude and deteriorating Centre-State rela-
tions. Hence to have harmonious relations
between the Centre and the State efforts
should be made in this direction so that such
agitations do not gain strength. The Sarkaria
Commission has given very constructive
recommendations and it is essential to fol-
low them.

Similarly, regarding the use of mass-
media, the Sarkaria Commission has rec-
ommended that television, the broadcasting
system etc. should be under the control of
the Central Government. | support this rec-
ommendation. if the second channel is
handed over to the State Government, it will
be controlled by the party in power in the
State as we can see the first channel being
controlled by the C.P.1.M in West Bengal. All
the officers including the directors are affli-
ated to the CPIM and this party has full hold
over the mass-media of the State. There-
fore, steps should be taken to protect the
mass-media from being politicised.

As regards the pending projects of the
States, the Centre shculd clear them after
talking with the States in this matter. A lot of
problems arise on account of non-clearance
of pending projects. These projects of the
State Governments should be cleared not
from the political point of view but from the
point of view of development. The Haldia
Petro-Chemicals project is pending in the
state of West Bengal since a long time. The
Minister of Industries stated in his reply
yesterday that it has been cleared by his
Ministry but is pending in the Finance Minis-
try for long. | cannot understand the reason
why it is pending for so long. | would like to
submit one more point. In some states, there
has been a breakdown of constitutional
machinery. The functioning of state legisla-
tures of Andhra Pradesh, Tamil Nadu and
West Bengal is known to everybody. We
cannot discuss it here as these are state
subjects. The State Legislatures should not
function in a manner in which the democratic
institutions are disrespected. The Sarkaria
Commission has dealt with the role of the
Governor in detail. It is not that the opposi-
tion parties in the State Legislatures should
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not have any respect or security. The Gover-
nor can discuss this matter with the Chief
Minister and ensure protection of the Mem-
bers of the opposition. Since Shrimati Jay-
alalitha was assaulted in the assembly she
is apprehensive of attending the House. in
my state also, the Opposition tMembers
could not enter the Assembly once. This is
very unfortunate. When 3 M.L.As protested
and gave notices against the Chief Minister,
they were suspended by the Speaker What
is this style of functioning? The Chair has
permitted hon. Shri Somnath Chatterjee to
take 15 minutes for his submission and he
should be allowed to speak. | think that the
opposition Members should express theair
point of views. Open discussions should
take place so that fruitful decisions can be
taken. The Central funds are being misused
in Andhra Pradesh, West Bengal, Tripura
and Tamilnadu. This is against the
constitution. The Central Government does
not complain against the State Govern-
ments but the States speak against the
centre. It is essential to be careful about the
fact that the atmosphere is not vitiated. The
report of the Sarkaria Commission consists
of 5000 pages and is a commendable effort.
But much time is needed to discuss its rec-
ommendations. The Government should
adopt a uniform freight equalisation policy.
The states should also be strong along with
a strong Centre. Ours is a federal set up. We
cannot afford even one of its component
units to become weak. A powerful centre is
necessary for the unity and integrity of the
country and it should not be so for any
political motive. It is very essential to im-
prove centre-state relations. | would like to
‘requestthat the opposition should be permit-
* ted to speak on this subject. We are pre-
pared to listen to them. We should pay
attention to whatever constructive sugges-
tions they may offer. | am grateful to you for
providing me an opportunity to express my
views and with this | conclude.

[English]

SHRI BHOLANATH SEN (Calcutta
South): Mr. Chairman Sir, the two volumes
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written by the Sarkaria Commission consist
of many aspects of the Cenire-State rela-
tions including judiciary. The real point that |
would like to talk about is that the
Constitution itself has no basic defect, it has
gornie on, with the experience ceriain con-
ventions have been built and it is working
well for the last forty years. | would not like to
have a sirait-jacket formula for the
constitution of a free country like ours. In
spite of that, we have got certain problems.
What arethey? The people remain poor, and
for that Twenty Point Programme has been
made. But the most part of the money spent
for the Twenty Point Programme does not
reach the people in the villages.

The Sarkaria commission has made a
recommendation that certain amendments
shouid be made with regard to the Entry Five
of the State List. Entry Five of the State List
deals with Panchayats, Municipalities and
other similar organisations. | submit that
planning shouid be made in such a fashion
that the District Development Boards should
be constituted. The District Development
Boards should take into account the views of
the Panchayats and the money should be
allocated or ear-marked to each District
Development Board for the purpose of de-
veloping the country, for the purpose of
creating services and for the purpose of
improving their living conditions. They are
the people to whom our attention should be
drawn.

A few things have been said here,
namely elections should be made every
three years or five years or at regular inter-
vals, but it stops there. Today’s problem is,
people living inthe villages, who cannotgo to
Court for getting their benefits, are not able
to get the money meant for them. As we
know, eighty per cent of the money goes in
a different direction and the people in the
villages get less than twenty per cent of the
money allotted for the Twenty Point Pro-
gramme. Some arrangement should.\ be
made so that out of one rupee, atleast eighty
paise, if not more, goes to the people in the
villages. Otherwise, thousands and thou-
sands crores of rupees will be misutilised, as
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it is being misutilised, for the purpose of a
particular party which is ruling the State. One
thing should be noticed. When Mr. Morarji
became the Prime Minister, there was no
problem and those who were supporting him
has no problem regarding Centre-State rela-
tions. It was only when Mrs. Gandhi came to
power again, the problem regarding Centre-
State relations was raised and the Commis-
sion was appointed. The Commission has
taken the opinion of many people. Certain
suggestions look to me as a kind of prescrip-
tion of a strait-jacket and the constitution of
the country with eighty or ninety crores of
population should not be a strait-jacket and
it should be such that it can function properly.
In England there is no written constitution
and yet democracy is functioning there.
Scotland is there; Ireland is there. They are
functioning. In our case, | oppose any strait-
jacket suggestion or any permanent sugges-
tion that has been made by the authorities.

Itis the administration which is in trouble
today. For all the problems, either in the
States or in the Centre, the officers are
responsible. They do not move. | have seen
many cases where because of the adminis-
trators in States or in the Centre, nothing
moves. Many problems are there due to the
inaction of the administration. The thing that
could be sorted out within a short time, is
never sorted out for years and years to-
gether. It gives an opportunity to the parties
which are against the Congress or fighting
against the Congress to say;: “Look at the
Centre, they do not clear our proposals.”
Something should be done in this regard.
How to cut short the red-tape? That is the
most important thing. For the judiciary they
have said that no transfer will be there. Good
and healthy conventions are made only with
with the consent. But why are appointments
not being made; why are the vacancies kept
pending? Nothing has been said about that.
But the judiciary is in trouble. The Minister is
here.  would like to draw his attention to one
aspect. Administrative Tribunal has been
appointed in various cities regarding various
departments of the Government. Now even
there, we find that the judges are not ap-
pointed at the appropriate time. There are
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vacancies. Be that as it may, after the deci-
sion is there, the Government can come up
by way of article 136 to the Supreme Court.
Expenses do not matter to them. But what
happens to the poor man? If he is aggrieved
by a wrong decision, he cannot go to the
Supreme Court. There is no suggestion that
the High Courts and the Supreme Court
should open up and bring justice, as the
Supreme Court says from time to time, to the
doorsteps of the citizens. That is not being
done. Nothing has been said about that.

The difficulty is that the All India Serv-
ices which have been taken advantage of by
regional parties mostly, are very peculiar.
The discipline is under their control, the
transfer is under their control, the promotion
is also to a certain extent and not fully, under
their control by way of some other organisa-
tions which send them. But dismissal cannot
be made without the consent of the Govern-
ment. These people are being utilised by the
regional parties for establishing their own
hegemony permanently. That is how we are
suffering. Similarly, IPS officers, because of
fear of transfer, suspension and many other
things, make them do injustice and toe the
line of the Government though the Govern-
ment does nottry to function according to the
law.

The other thing that | would like to say is
that so far as this country is concerned, the
Centre has to be powerful. A powerful
Centreis a necessity forus. lItis a dangerthat
we are facing not today, but we have faced
the danger in the past. After independence,
we had faced the danger from China, Paki-
stan and also at the time when Bangladesh
became free. We are facing the danger
today also from countries or forces outside
India. It is happening — danger within India,
danger outside India. Who is going to control
that if the Centre becomes weak? There is
nothing called federal structure in that
sense. The Centre and the State are part of
one organisation of a type of its own. There
is no comparison anywhere. Whenever the
Centre became weak, the country has suf-
fered. From the time of Maurayas, they tried
to make their territory as centralised. There-
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after they yielded and some division took
place and it want on in the empire regiment.
What happened during the Mughal period?
They tried to build one central state. But the
moment they started giving up the Central
control and gave powerto certain individuals
for some Jagirdars, the country went into
trouble. Now here, ifthe Centre is not strong,
who is going to protect the rights of the
citizens? The Constitution has functioned
well. Nobody is saying make the State weak.
If the State carries on its work properly, then
there is no reason why the State should be
weak. Crores and crores of rupees have
been allocated to the States and many
States did not get more money because the
other States had to be given. But what hap-
pened? The money could not be spent and
the Centre was blamed. Much water has
flown down the Ganges. Since the time
when Morarji Bhai came, nobody com-
plained. At least we did not say that there is
any problem with regard to the Centre and
States. But if you look into it, they have the
newspapers, they have the press, they have
the other machinery fortalking to the people,
but only anti-Centre allegations are being
made. There is no truth in it in many cases.
Therefore, the television and the radio must
be used to explain to the people the objec-
tives of the Central Government, the pro-
grammes of the Central Government and
what the Central Government intends to do
for the citizens of this
country...(Interruptions).

AN HON. MEMBER: And not of the
State Governments.

SHRI BHOLANATH SEN: State
Governments have got newspapers. So,
there is no problem for them. | give you one
instance. Here, the President of India said
that forty per cent of the students in Na-
vodaya Vidhyalayas come from families
below poverty line and eighty per cent of the
students come from rural areas. About the

_same time it was told by no less than a Chief
Minister that these Navodaya Vidhyalayas
fare meant for the rich community and the
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rich people.

SHRIP. CHIDAMBARAM: Thisis not a
fact.

SHRI BHOLANATH SEN: This is what
has been stated. It came out in the paper.
Therefore, it is necessary to give more pub-
licity throughout the country as to what
Navodaya Vidhyalayas are doing, what 20-
Point Programme is being used for. Say that
the 20-Point Programme is being used well
in Gujarat, the 20-Point Programme is being
used well in Maharashtra also. This should
be brought to the knowledge of the people.
People today vote without knowing what is
happening. Democracy can survive only if
people know and agree. The rule by consent
is called democracy. How can a man give his
consent if he does not know what is happen-
ing? And this ignorance is being taken ad-
vantage of and certain things are being said.
As a result, the State become a centre for
complaint against the Centre. In every State
you go, they say: “No, |cannotdo it because
the Centre does not do it.” We do not meet
the people, we do not go to their door-steps
to say what the Centre is doing and what are
the good results of that. Does anybody know
that? Very few people know. We get so many
programmes on T.V., but where is that pro-
gramme? T.V. must be used to politically
awake the citizens. The radio must be used.
Whose fault is it? Is it not the fault of the
administrators? Now, the administrators
must play arole, a proper role, to see thatthe
country moves forward. No citizen should be
deprived of his share of wealith and knowl-
edge of the truth. He has the right to know.
He has no obligation to unlearn things or to
be taught things which are not true. Ours is
a vast country stretching from Nagaland on
the North-Eastern part to Saurashtra on the
Western part of our country. Our country has
got a huge population, much more than the
Soviet Union. The USSR has got four times
the size of our territory. But the population in
the USSR is about 1/4th of our country's
population. Sir, we should try and evolve
something which helps the country to get rid
of poverty, to get rid of unemployment and
we should try to make the machinery move
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forward. | remember the speech delivered
by Shri M.C. Setalvad, in connection withthe
Tagore Law Lecture in Calcutta. According
to him, nothing is wrong with the
Constitution, but it depends on the person
who runs that machinery. The same ma-
chine can give good results, the same ma-
chine can give bad results depending on the
person who runs. it. | want to know how it is
that Gujarat is going ahead, how it is that
Maharashtra is going ahead. But how is it
that West Bengal is going backward? Are
those two States working outside the
Constitution? The same Constitution is
there; the same principle is applicable in
respect of all the States, including those two
States. Yet we in West Bengal are going
backward. Today we are comparing our-
selves with other backward States and we
do not compare ourselves with Maharashtra
and Gujarat. We have in our country States
like Kashmir, Arunachal Pradesh, etc. We
have to think to them. We have to formulate
a policy which will cut short the red-tapism
which is actually retarding our growth. |
would request the Government to go into
that aspect of the matter and try to see how
to cut the red-tape and also see that the
money is spent for the benefit of the people,
specially in the rural areas. This is my sub-
mission, Sir.

SHRI THAMPAN THOMAS (Mav-
elikara): Sir, the subject which we are dis-
cussing now is very important. May | submit
that we may require more time for this sub-
ject? This is necessary for effective discus-
sion. Sir, the Sarkaria Commission’s Report
which has been placed on the Table of the
House is now discussed in this House. Cer-
tain suggestions have been made, that is, it
should be beyond political level, it should be
impartial and some of our colleagues have
given some suggestions during the discus-
sion. It is true that those suggestions are
valid. But when we look at this problem and
when we examine the experiences which we
have gained in the past 40 years, naturally,
they may correlate with political questions
too.

Sir, now the present situation or the
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presenttrend, after listening tothe speeches
of some of our friends, is that someone
wants to defend the Centre and someone
wants to champion the cause of the States.
There is some sort of different views of
expressed by the Members. It surprises me.
In fact, if a discussion in its real sense is
required, it has to be the other way round.
Now, | find that there is some sort of an
allegation against a State or a State is
complaining against the Centre and the

Centre is to be defended. Look at the

Constitution. At the time of framing the

Constitution, what was the idea of the fra-
mers of the Constitution? The emphasis that
is given in the Constitution is on federalism

and a federalism finding its unity in diversity.

And now the Commission in its Report has

suggested that it will lead to cooperative

federalism and for the purpose of coopera-

tive federalism, the suggestion is made that
there should not be a line of confrontation,

but a line of conciliation and a line of under-
standing. But, Sir, untortunately the

Commission itself in its finding has come to
a conclusion. What had happened from the
experience that we gained is that dominion
and dependent relationship is a relationship
which has come as aresultofthe experiment
which we have made. Let us look at this
problem impartially. Is it not true about the
dominion and dependent relationship? Was
itthe idea of the framers of the constitution at
the time of framing the Constitution that
somebody should be at the top and some-
body should be at the bottom and somebody
to command and somebody to obey? In-
stead of that, the study made by the
Commission itself shows that some sort of
dignity and acceptance that has to be given
to the States has to be given. Because that
part has not been adopted, naturally criti-
cism has come and that criticism becomes
intolerable perhaps. Not only criticism as |
say, but because of the experiments which
we have been carrying out throughout, it has
gone further. If you look at the problems as
an outsider, what is now happening in vari-
ous parts of the country? Regionalism, paro-
chialism and all sorts of such fissiparous
tendencies are coming up and they are gain-
ing a stronghold. Punjab, Assam or eise-
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_where, wherever you look, you see that that
is coming up. Why it is coming up? Is it not
because of the fact that some one wants to
make a strong centre perhaps to rule from
the Centre? Naturally the resentment that
comes from the grass root level is echoing.
Itis afact and how to overcome that fact and
to what extent this dominion and dependant
relationship can be shelved off and their
relationship which we thought of as the fed-
eral structure having its unity in diversity is a
question which has to be debated. In that
context we find certain important areas
having been inquired into by the Commis-
sion and the recommendations have been
made and in those things | find that a person
like Mr. Gadgil could not agree. The
Governor's role has been inquired into and
when we look at it we will find that it is the
Governor's office which is on par with the
President’s position at the Centre which is
sought to be an office to be there as a
safeguard or a safety valve. But now, today
look at the problems of the Governors. The
Governors much beyond their jurisdiction go
out and involve in politics.

1539 hrs.
‘[MR. DEPUTY-SPEAKER in the Chairl.

Isitonly in the non-Congress (l) States?
No. In other Congress () States also it is
happening. Because of the groupism inside
the party, that makes one group incite the
Governor against the other group. That is
happening and that is the picture which we
see Now.

About my State | can say one thing with
the experience which | had. | had a funny
experience. | was visiting my constituency.l|
was addressing a meeting in Kayankulam.
After the meeting, when | came out, | saw a
few youngsters, Youth Congress-l workers
gathering there and shouting slogans. The
slogans are: “Thampan Thomas go back
from constituency; Ram Dulari Sinha Zind-
abad”. Shrimati Ram dulari Sinha is the
Governor of the Kerala State. The Youth
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Congress-| workers were shouting a slogan
like this, with black flag against me, when |
came out of the meeting. | was really aston-
ished. When | enquired, what was the rea-
son, | found that the Governor in the capacity
of Chancellor of the Universities in Kerala
has acted against the advice or without the
advice of the State Government.

SHR!I SHANTARAM NAIK: (Panaji):
You should not cast aspersions on the Ker-
ala Governor.

SHRI THAMPAN THOMAS: | am not
casting aspersion. This is not casting asper-
sion.

(/nterruptions)

MR. DEPUTY-SPEAKER; No asper-
sion on the Governor will go on record. | will
go through the record.

SHRIP. CHIDAMBARAM: You are not
casting aspersions. You are only wrongly
interpreting the law. High Courts have held,
the Chancellor acts independently, and not
on the aid and advice of the Council of
Ministers.

SHRITHAMPAN THOMAS: The Chan-
cellor acts independently. But unfortunately,
the Kerala High Court has given a verdict on
the subject saying that the Chancellor acted
beyond her jurisdiction. She may be a Chan-
cellor. But look at the picture, the mockery,
how they function. Please look at the issue.
We impartially discuss this subject. | am
pointing out a case where the Governor in
the capacity of Chancellor, acted**

SHRI P. CHIDAMBARAM: That is not
Centre-State relation.

SHRI THAMPAN THOMAS: Surely, it
is very much Centre-State relation. it comes
under the Centre-State relationship , be-
cause Kerala Government is a non-Con-
gress-l Government. There you have sent a
Congress worker as a Governor and that
Governor is now over-ruling the State Gov-
ernment and nominating persons of Con-

**Expunged as ordered by the chair.
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gress Party to the universities. This is
Centre-State relationship. In fact, the Gover-
nors are acting, if | may say, so, onthe advice
of the Congress Party in Delhi. This is what
I am comingto. Thisis Centre-State relation-
ship and the experience in my State is like
this.

There are laws which were passed by
the Kerala Legisiature. Naturally the Consti-
tutional provisions make it obligatory that the
Governor should give his assent. But to put
the State Government in difficulty, the Gov-
ernor has not assented to many Bills which
are still pending. This matter is now pending
before the President. Memoranda have
been submitted by the Chief Minister and
MPs. Since the Constitution gives certain
provisions in this matter, using the Constitu-
tional position, blocks are created and
Party's interests are promoted. | think, Mr.
Chidambaram is now clear on the subject,
how you work with your Governors.

SHR! P. CHIDAMBARAM: | was only
objecting to reference to Chancellor.

SHRI THAMPAN THOMAS: What |
have said proves the manner in which they
work. This is happening. What happened in
Karnataka? In Karnataka also, an elected
Government was attempted to be destabil-
ised by the Governor. In Andhra also, the
same thing happened.

SHRI P. CHIDAMBARAM: Where is
that Governor today?

SHRI THAMPAN THOMAS: He is not
there now. But he did it. We are having a
discussion above politics, how Governors
have acted in the last 40 years, and how we
haveto revamp the Constitution andto make
amendments tothe Constitution onthe basis
of our experience. The question whether he
comes to Janata Dal or any other Party, lam
the least concerned about it. | am telling you,
how they acted, as agent of the Centre. Even
if somebody criticised saying that during Shri
Morarji Desai regime such thing happened,
| want to make it clear that we are against
such thing. it should not happen. Before the
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discussion started, when Mr. Buta Singh
moved the motion, in the real spirit, he said
in this House: “Our minds are open”. There-
fore, have an open mind and look at it. The
question whether he has gone to Janata Dal
or CPMis not the problem, whether he acted
in that manner or not is the problem. For that
purpose, what is the Constitutional amend-
ment which you would propose? What
guidelines are you going to give in the matter
of appointment of Governors? In the matter
of appointment of Governors, are you going
to accept the recommendations made by the
Commission or something more are you
going to do at this stage? This is a very
simple question. This affects very funda-
mentally the democratic polity of this coun-
try. When Governors are acting in such a
manner against the will and wishes of the
people, that cuts atihe very root and the idea
of the people. The Governor has to protect
the democracy of the nation. if the Governor
who is constitutional Head acts against
democratic interests, how has it to be over-
come? That is a very simple question. The
Commission also made inroads into this
matter and made certain recommendations.
| find that it is only peripheral if the
Commission’s report is only that active poli-
ticians should not be made Governors in
non-Congress-| States and allthat. That rule
is not sufficient in the matter of appointment
of Governors. There should be a discussion
with the Chief Minister, there should be an
approval of the Chief Minister because he
has to work hand in hand with the Chief
Minister in the interest of the State and in
such cases there should be consuitation
with the Chief Minister and a Governor who
is acceptable to the State alone shouid be
sent. If a State Government objects to hav-
ing a Governor and if his appointment is
against their will and against their interests
and if he cannot be acceptable to them,
naturally, without hesitation, he should be
withdrawn. Those who are working in the
Congress-| Office as AICC Secretaries or in
any other manner, should not immediately
be shunted to our places, to act as Gover-
nors. All those things are there. These are
the parameters we have to think about, inthe
matter of appointment of the Governors and
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the major point which should comeinisinthe
light of the discussions made in the
Commission’s report and the experiences
which we have gained in the past in the
country by the behaviour of the Governors. |
need not elaborate on these matters.

MR. DEPUTY SPEAKER: You have
taken so much time.

SHRI P. KOLANDAIVELU (Gobichetti-
palayam): He is a practising advocate!

SHR!I THAMPAN THOMAS: Shri
Somnath Chatterjee had the misfortune
when at the beginning of his speech he had
to go out. | hope you will not adopt that
criterion.

MR. DEPUTY SPEAKER: You tell me
how much time you require.

SHRI THAMPAN THOMAS: Give me
some time. | will not take much time.

MR. DEPUTY SPEAKER: Somebody
wants one hour. How much time do you
require?

SHRI SHANTARAM NAIK: You ask
him how much time Shri Ayyapu Reddy, a
single person, has taken.

SHRI THAMPAN THOMAS: You have
forgotten the fact that the Minister has no
opposition. Here we have an open mind
discussion about the problem.

MR. DEPUTY SPEAKER: Already you
have taken 15 minutes. How much time you
want?

SHRI THAMPAN THOMAS: 15 min-

utes more.

MR. DEPUTY SPEAKER: Try to finish
within another ten minutes.

SHRI THAMPAN THOMAS: The pa-
rading of the legislators before the Governor
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and the Governor exercising the power,
instead of testing the strength in the House
if there is a question of testing the House, is
a very grave question. Nowadays the per-
sons who are in power at the Centre are
capable of playing with their machinery like
Police, RAW, Intelligence Officers, thus
making inroads into the political parties and
dividing the political parties. They see that
groups are made, then inside groups are
made and then finally the Government is
sabotaged. What happened in Tamil Nadu?

SHRI P. CHIDAMBARAM: Janata Dal
partner is doing it in Tamil Nadu.

SHRIP. KOLANDAIVELU: Tamil Nadu
Chief Minister is misusing the Police for his
political ends. In Tamil Nadu actually the
chiet Minister misused the Police for his
political ends. What do you say on this?

SHRI THAMPAN THOMAS: Look at
Mr. Kolandaivelu's problem. There was only
one party, the Dravidian Movement in Tamil
Nadu. How many parties are there now?

SHRIP. KOLANDAIVELU: What about
the Janata Dal? You please tell us about
that. (Interruptions)

SHRI THAMPAN THOMAS: What is
happening is because of the Congress. Now
they are friends. Up to day-before-yester-
day, they were fighting in the elections. They
divided and made a scene inthe Assembly.
Now they are together. (/Interruptions)

SHRIP. KOLANDAIVELU: Eveninthe
National Front, Shri. V.P. Singh and Shri
N.T. Rama Rao are fighting with each other.
What do you say about this? (Interruptions)

MR. DEPUTY-SPEAKER: Mr. Tho-
mas, you please come to your point.

SHRI THAMPAN THOMAS: | am
coming to the point. Using the office of the
Centre, political disunity, grouping and split
inside the parties are made on regional
basis. Then they capitalise and take advan-
tage of this.
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SHR! P. CHIDAMBARAM: You must
admit your weakness.

SHRI THAMPAN THOMAS: | am
admitting the weakness of our democracy. |
am admitting this because the Centre is
having so much power. The Centre is having
all the powers. The Centre is having money
power, manpower, emergency power to put
people in jail, to threaten people. It has got
the Income-tax officers, there is raid and
everything is there. Over and above that, it
has got its Doordarshan. What is Doord-
arshan nowadays? Doordarshan is Rajiv
Darshan. With all these things...

SHRI! ANIL BASU (Arambagh): More-
over, Shri Chidambaram is there.

SHRITHAMPAN THOMAS: Occasion-
ally only. Using all these things, the people
are threatened. (Interruptions)

PROF. P.J. KURIEN (ldukki): But his
name is also coming in Doordarshan. Even
yesterday also his name was
there...(/nterruptions) | do not know how he
is talking like this. Even if so many Members
raise issues during Zero Hour, Shri Tham-
pan Thomas’s name will come in Doord-
arshan. (Interruptions)

SHRITHAMPAN THOMAS: | am telling
as to how the agencies are being used.
Since the power is vested with the Centre,
since the Centre is having all the things,
using all these things, the democracy is
demolished. What has been happening in
the last forty years? Not only the democracy
but the structure, the view and the vision of
the framers of the Constitution have been
completely demolished. How are we going
to rebuild that? That is the main question.

SHRI BHOLANATH SEN: It is so in
different parts of India. There are regional
parties. (/nterruptions)

SHRI THAMPAN THOMAS: Yes, re-
gional parties have come up. As a student, |
involved myself in politics. | know certain
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things. In my State mainly there were the
Congress and the Communist parties. A few
socialists like us were there. But all of a
sudden the Congress broke up. Then the
Kerala Congress emerged as a party. How
does such athink happen? This is the defect
in our system which | am pointing out. it is
because the Centre has got power and using
that power, these things are happening.
These questions are coming up now. The
framers of the Constitution looked at the
question of having the Four-Pillar Structure.
Certain questions arise. The real remedy
lies in the Four-Pillar Structure. In the Four
Pillar Structure there is the State, the Centre,
the district level administration and the
Panchayat level set-up. If the power is dis-
tributed among them properly the structure
would come up. But here it is not done so.
Based on this system, the Prime Minister
can call the IAS officers of Andhra Pradesh
and have a discussion with them directly....

SHRI P. CHIDAMBARAM: Sir, this
statement is being made again and again. |
think | should take this opportunity to correct
it. The Chief Minister of Andhra Pradesh was
invited to participate in the workshop. | wrote
to the Chiet Minister. We wrote to the Gover-
nor. The Chief Minister was present at the
Airport to receive the Prime Minister, to
send-off the Prime Minister, but he did not
attend the Workshop. We invited every Chief
Minister wherever the Workshop was hold —

in Madhya Pradesh, in the North-East, in
Tamil Nadu when the Governor'’s rule was
there; in Andhra Pradesh where the Chief
Minister is Shri N.T. Rama Rao and in Ra-
jasthan where the Chief Minister is Mr.
Mathur. if Chief Minister of Andhra Pradesh
did not attend the workshop, how can you
say that we have gone over his head? | had
written to the Chief Minister. | can show you
the letter. You come to my office.

SHRI THAMPAN THOMAS: | hope, Mr
Chidambaram will understand my point. |
know he is a lawyer. | am only suggesting a
point where the Centre makes inroads di-
rectly to the IAS officers in a State. It is an
unhealthy trend in our system.
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SHRIP. CHIDAMBARAM: We wrote to
the Government to send their DMs. We
wrote to every State Government including
the Government of Andhra Pradesh. They
voluntarily nominated their District Collec-
tors to the Workshop. Where is the question
of going over anybody’s head? We wrote to
the State Governments. They sent their
DMs. West Bengal sent its DM. The Chief
Minister was invited. Where is the question
of going over anybody’s head? (Interrup-
tions)

SHRI ANIL BASU: Why did you not
discuss it in the National Development
Council?

SHRI P. CHIDAMBARAM: We have
discussed this. Unfortunately, you are not
aware of the facts. We have discussed it in
the DM's Conference; we have discussed it
in the Chief Secretaries’ Conference; Con-
ference and we are going to call a Chief
Ministers’ Conference.

SHRI THAMPAN THOMAS: | am only
suggesting about the defect in our system.
The defectin our system s, the Centre going
into the State Subject affects the administra-
tion. (/nterruptions)

We are discussing Centre-State Rela-
tions. You have a district administration run
by the State Government. And if you make
inroads into that, it is a bad precedent which
in future, will lead to concentration of power.
That is what | am speaking about. That is my
submission. There we are going against the
wishes and ideas which were mooted out by
the Framers of the Constitution. In a federal
structure, it is the outlook of our Constitution
which is being destroyed. | know about In-
dian Administrative Service. Oneday | heard
a news item — may be Mr. Chidambaram’s
idea — to send them to Amaerica for training.
Indian Administrative Officers are there. For
what purpose are they there? They have to
administer India and Indian village. Where
have we built it up to? That is not happening.
That has to be revamped. (/nterruptions)

| have just touched two points. | will
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mention only a few points.

Look at the villages of India. The forty
years of our experience with which we have
worked it, we still find imbalance in the coun-
try. How did it occur? You know that Delhi’'s
per-capita income is Rs. 400 at the interna-
tional level whereas in my State, the per-
capita income is Rs. 136 and in Orissa or
elsewhere itis Rs. 120 or Rs. 105 per month.
How did it happen? Why is it happening? If
every citizen of this country has got a share
in the economic cake, will it happen? It is
because the Centre is having the power,
Delhi has become a show-piece. It has
become more showy than any other capitals
of the country. What is the amount of money
allocated for various States by the Finance
Commission? Money is being spent. But
how is the money spent? (Interruptions)

SHRI BHOLANATH SEN: Money is
sent from here. But middlemen take away
the money at the time of election.

SHRI THAMPAN THOMAS: Who are
the middlemen? (Interruptions)

MR. DEPUTY-SPEAKER: Mr. Tho-
mas, you are not cooperating with me.

SHRITHAMPAN THOMAS: | am coop-
erating with you...(/nterruptions)... About the
financial allocations to the States, it is impor-
tant that even the constitutional provisions
need an amendment. The discretionary
grants made by the Central Government in
respect of States which they forward during
the time of elections — can they be enquired
by this House? Can we also enquire about
the real share which is given to other States
over and above their legitimate claims where
there was no flood and drought? When elec-
tions come under the discretionary grant
though there is no drought or emergency,
money has been given. Nagaland was an
example. .

16.00 hrs.

Similarly, using the fund in the discre-
tionary grant by the Prime Minister to hold
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control over the States—shouid it not be
changed? If my State is making money by
sending people abroad, by working hard,
am | not entitled for my share? | feel that my
State is not given the due share. Whereas
the share that ought to have been given to
my State is taken away and given to other
States using the discretionary grant permis-
sible under the Constitution. | know Mr.
Chidambaram will argue that there is a
constitutional provision according to which it
is utilised.

My submission is that such discretion-
ary powers which are being given to the
Central Government for the purpose of
granting such amounts of money should be
amended. The financial relations and the
fiscal relations with each State and the
Centre should be properly coordinated. That
coordination has not taken place. Therefore
the Commission has recommended for an
Inter-State Council, wherein you have the
Chief Ministers and other representatives of
the State. That Inter-State council should
meet and discuss these issues.

The judicial system is a part of the
Centre-State relationship. You know thatthe
manner of appointment of High court Judges
has been criticised and it is known to the
people very well. This is causing a great
concern for the country even now. Posts are
not filled up. There are constitutional provi-
sions. But are they fully safeguarding the
impartiality of the judiciary and giving a dig-
nity to the judiciary? Are they giving a true
picture of what is envisaged by the provision
of independent and dignified judiciary vis-a-
vis what is being maintained in the present
system which you are following? Has the
Commission gone into the aspect of corre-
lating the judicial system and the Centre-
State relationship? There should be a clear
picture given and the proper judicial system
having impartiality should be established in
the country. There should be means for that
and the present system should be avoided.

MR. DEPUTY SPEAKER: Please con-
clude.
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SHRI THAMPAN THOMAS:
very many points Sir.

I have

MR. DEPUTY SPEAKER: {f you have
any suggestions you give in writing to the
Minister and he will consider. You have
already taken 35 minutes. Now, Prof. Kurien
will speak.

PROF. P.J. KURIEN (ldukki): My friend
Mr. Thampan Thomas's speech was tull of
jugglery of words. But | am surprised and am
sorry to say that he spoke as if we are not
elected by the people of this country and as
if the Prime Minister of India is not elected by
the people of this country. He said, the Prime
Minister should not use his discretion in
allotting funds; but the Chief Ministers can
use discretion! Actually we use our discre-
tion to help those who are in need, those who
are affected by drought and those who are
really in distress whereas you use discretion
to discriminate against one section as the
other |l give you an example of my own State.
In Idukki district which comes under my
constituency the funds of DRDA allotted by
the Central Government for RLEGP, NREP
and for helping the weaker sections were
diverted. An account to the tune of Rs. 1
crore was given to some other districts
where Marxists have majority MLAs. An
agitation is going on against this action of the
Chief Minister of Kerala in my district. | can
quote a number of such examples where
Chief Ministers are behaving in that manner.
Mr. Thampan Thomas spoke as if the major-
ity here which elected the Prime Minister is
notofthe Indian people and a Prime Minister
who enjoys the maijority, such a large major-
ity cannot use discretion to help the people in
need.

Sir, some of the speakers from the
Opposite side spoke as it there are two
citizenships — one State citizenship and the
other national citizenship. Sir, there is oniy
one citizenship. Some of them speak as if
the money spent by the Central Government
is spent in some foreign countries. Now
where is the money spent! They say Central
Government has spent it on public sector
undertakings. Now where are the public
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sector undertakings! These public sector
undertakings are in various States and the
people of those States are enjoying the
benefit of these undertakings. Looking at the
Centre-State relations as something of a
fight between the Centre and the States and
putting the Centre in the defensive, t think, is
not a correct approach. You have yourself
said that we should see this issue above
party politics. So | request my friend on the
Opposite to see it above party politics.

Sir, re-structuring of Centre-State rela-
tions has become a fashionable demand
now a days. (/nterruptions) Opposition par-
ties are making this demand. &t is a political
demand but of course there is also an eco-
nomic content in it. If we look at the develop-
ment in the country over the last forty years
we find that 9 lot of changes have taken
place. Regional parties with regional appeal
have come to power in some of the States
and those regional parties, perhaps, have
been forced to take an attitude of confronta-
tiontowards the Centre. They may have their
own justification. | see in this demand of re-
structuring of Centre-State relations politics
of confrontation also. When the Centre and
the States were ruled by the Congress Party
the problems that were there between the
Centre and the States were settled at the
party forum whereas now when the Centre
and the States are ruled by different parties
those problems cannot be solved in that
forum. Therefore, | agree there is a case for
improving the Centre-State relations and
also for re-structuring the same to the extent
we consider it necessary but you are bring-
ing politics into this matter. Now it has be-
come a political demand.

Actually how can the States be strong if
the Centre is not strong? Sarkaria Commis-
sion has given a very good finding. It has said
there need not be structural changes as far
as the Constitution is concerned. The
schemes of Centre-State relations and con-
tained in the provisions in the Constitution
are sound. Sarkaria Commission has come

MARCH 30, 1989

Centre-State 480
Relations

to the conclusion that a strong Centre is of
paramount importance.

| agree that strong States are needed.
In fact States should be strong. But if the
Centre is not strong how will the States be
strong? Then, what will happen? There are
centrifugal forces operating in our society.
There is great diversity in our country. We
talk of unity in diversity. That is true the
forces of division are also working. when we
look atthe history of the last 40 years, we can
see that these forces have almost been
working alike. They are trying to tear the
country apart. And these centrifugal forces
are at work in this country. Therefore, if there
is no centripetal force to keep the baiance,
then what will happen to the nation? Cen-
trifugal forces which are at work, will pull the
States apart from the Centre and at the
same time, separate the States from each
other also. So, uftimately the result will be
chaos. There will be no nation. Therefore, if
the States are to be strong, certainly the best
condition is that the Centre must be strong.
if the Centre is not strong, the States will not
get inherent powers. Over the last 40 years,
we have faced so many challenges. How did
we fight against those challenges? We could
meet them only because the Centre was
strong. | am not saying that the States must
not be strong. My point is that the States can
be strong only if the Centre is strong. So, the
first thing is that there must be a strong
Centre and it should supply energy and force
to the States and keep the States in balance.
By saying this, lam not saying that the States
should not get more money. Regarding the
monetary aspect, [ fully agree that the States
should be given more financial assistance
depending upon the need of the State. The
question of regional imbalance should also
be looked into. Every one will agree that over
the last 40 years, we have achieved much;
we have gone very much ahead compared
to other countries which have got independ-
ence alongwith us or any other Asidn or
African country. Our progress is commend-
able in ail fields. | hope you will fully agree
with me. There arecertain areas and regions
which are not much developed. So, that
aspect has to be locked into. But is not an
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excuse for weakening the authority of the
Centre. Why is there development only in
some areas? Hf there is no development in
certain areas, that has to be remedied and
corrected.

Sarkaria Commission has given certain
recommendations about very crucial points
on Centre-State relations. One recommen-
dation is about the appointment of Gover-
nors. Members from this side and that side
also agreed with that recommendation ofthe
Sarkaria Commission. But | am not in agree-
ment with that recommendation. | am not
agreeing that Governors should be ap-
pointed after consultation with the Chief
Minister. | do not, personally, agree with it.

PROF. MADHU DANDAVATE (Ra-
japur): One of the criteria is that he may be
a defeated candidate.

PROF. P.J. KURIEN: No, | fully agree
with the qualifications given for a Governor
by the Sarkaria Commission. | am only say-
ing about the consultation regarding the
appointment. What will happen in the proc-
ess of consultation? What will happen if a
consensus is not arrived at? How can the
Governor be appointed whom the Chief
Minister does not approve? In case the
consultation does not lead to any agree-
ment, then the solution will be worse than the
malady because political controversy will
arise naturally. The Chief Minister may say
that the Governor has come without his
recommendation. He can say that even after
his objections, it has been done. Therefore,
consultation, | feel, is not practicable. Simi-
larly, a panel of names given by the Chief
Minister will ultimately not solve the problem.
Governor is the agent of the President. He is
the Head of the State and is not the agent of
the Central Government. He is President’s
representative in the State. President is the
appointing authority. As the President is
here, the Governor is in the State. Whenyou
say thatthe Governor should notbe an agent
of the Centre, | would also say that the
should not be a stooge of the State Govern-
ment Governor should be able to take deci-
sions independent of the State Government
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or the Central Government. Therefore, | feel
personally that there should be no consulta-
tion with regard to the appointment of Gover-
nors. After having convinced himself of the
qualifications and integrity of the person
concerned, the President would appoint him
or her as the Governor of a
State.....(Interruptions)

| think, So far nobody has touched Ar-
ticle 356 of the Constitution. In Article 356 of
the Constitution, it is said that when there is
a constitutional breakdown in the State, the
Governor can interfere, and the President
can impose President’s rule. The Sarkaria
Commission has given certain guidelines for
the Governor's recommendations as to
whether there is a constitutional breakdown
or not.

PROF. MADHU DANDAVATE: In ma-
jority of the cases, itis done in the interest of
the ruling party at the Centre.

PROF. P.J. KURIEN: That may be your
view.

If there is a constitutional breakdown in
a State, the best judge is the Governor
himself. If you bring about certain rules and
regulations to curtail the discretion of the
Governor and putting fetters on the actions
of the President, this can make the Governor
helpless in a particular situation. Human
ingenuity is limitless. There can be situations
where the Governor becomes helpless
because of these rules and regulations and
he will be a helpless spectator to the consti-
tutional breakdown about which he is other-
wise personally convinced and he cannot
act at the same time. | can foresee such a
situation. Therefore, | beg to disagree with
the guidelines recommencded by the Sar-
karia Commission for making recommenda-
tions by the Governcr whether there is a
constitutional breakdown or not.

The Sarkaria Commission has also said
about the wholesale dismissal of State
Governments in 1977. All those people who
advocate so much for autonomy of the
States were in power in 1977 and what did
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they do? By a stroke of the pen, they dis-
missed all the elected Governments. They
had scant respect for autonomy of states.

THE MINISTER OF HOME AFFAIRS
(S. BUTA SINGH): They have exhausted
their quota for the next forty years.

PROF P.J. KURIEN: At least for the
next forty years, they would be sitting there

only.

Sir, this is the way, when they came to
power, they acted. Another thing that the
Sarkaria Commission has said is about the
Centrally sponsored schemes. The
Commission has said that these should be
minimised. Again there is a problem.

Sir, our Constitution envisages a Wel-
fare State. The Government has chalked out
plans and programmes for the upliftment of
the weaker sections, the Harijans and the
Adivasies. There are special programmes
for them. There is a 20-Point Programme.
There are other special programmes also for
the people of the country.

The funds for these programmes are
being given to the State Governments and
the Centre is implementing these program-
mes through the State Governments. But
some of the State Governments are not
implementing these programmes properly.
They are diverting the money meant for
these programmes for other purposes. |
gave the example of my own State. In such
a situation if we say that the Centrally-spon-
sored schemes for the upliftment of the
weaker sections are not to be sponsored by
the Centre and they are to be minimised,
then the goal of a Welfare State which is
envisaged in the Constitution will be further
delayed. | don’t know how some people
agree to that.

My submission is that these special
schemes which are sponsored by the Cen-
tral Government should be with the Centre
and the Central Government should see that
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the money which is given to the States is
spent properly. At present it is not monitored
by the Centre. My view is that the Central
Government should have a monitoring
machinery to see that these funds are prop-
erly utilised. It is not to supervise over the
State Government but only to see that the
funds allocated the utilised properly. At pres-
ent, we rely upon the data given by the State
Governments which sometimes happen to
be wrong. Therefore, my submission is that
the Centrally-sponsored schemes should
continue; they should not be minimised and,
in addition to that, there should be some
monitoring mechanism to see whether the
funds allocated are properly utilised or not.

| also weicome the other recommenda-
tions regarding three-language formula,
regarding education and regarding media. |
welcome ail other recommendations made
by the Commission. With these words, |
conclude my speech.

MR. DEPUTY SPEAKER: As a special
case, | call Shri Somnath Chatterjee to con-
tinue his speech but this cannotbe quoted as
a precedent afterwards. Let it be on record
that it cannot be quoted as a precedent.

SHRISOMNATH CHATTERJEE: | am
not happy at all.

PROF. MADHU DANDAVATE (Ra-
japur): Like the Thakkar Commission, itis an
addition to the original.

SHRI G.M. BANATWALLA (Ponnani):
Sir, | am on a point of order. The Hon.
Member, Shri Somnath Chatterjee’s earlier
speech constituted the entire speech. Now,
his latter appendix, will that be a part of his
original speech or a supplementary one?

MR. DEPUTY SPEAKER: It is in con-

tinuation of his earlier speech.
4

S. BUTA SINGH: His earlier speech
should be taken as interim speech and this
should be taken as a final speech.

PROF. MADHU DANDAVATE: You
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should lay both on the Table of the House.

SHRI SOMNATH CHATTERJEE: | am
extremely thankful 1o you and to the Hon.
Members.

PROF. P.J. KURIEN: Sir, he should be
given sufficient time.

SHRI SOMNATH CHATTERJEE: No,
there is no question ot time, Sir. I willtry tobe
briet.

What | was saying was that the British
imperialists when they were in power to
perpetuate their regime, they had enacted
the Government of India Act, 35. The basis
of the over-centralisation of power in what is
then called the federation and provinces was
that the provinces were treated as mere
vassals for a sort of appendages which were
depending onthe good wishes of the Centre.
This Government of India Act was, unfortu-
nately, | call it unfortunately, taken as a
model by the makers of our Constitution
when our Constitution was framed. Now, the
explanation, the reason that was given was
contrary to the repeated assertions by the
Congress Party during the freedom struggle.
The idea was that our political set up and our
constitutional set up must be on the basis of
a true federal structure where the residuary
powers would be in the hands of the States
and certain selected all India powers would
be in the hands of the Centre. But that was
given a go by and it was said that during the
infant days of our independence and demo-
cratic set up, the Centre must have adequate
powers. This has resulted in an imbalance in
our development. Every hon. member ad-
mits that there is regional imbalance, there
are inadequate funds in the hands of the
States and inadequate power in the hands of
the State Government.

Nobody in this country can ask for a
weak Centre. Hon. members are saying that
they do not want weak States. But whatis the
concept of a strong centre and what is the
concept of a strong State? That was the
point which | raised. By merely keeping all
the powers in its hands, does the Centre
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become a strong Centre? Is that the r.iean-
ing of a strong Centre? For making our
nation as a whole strong, we must have
strong States and a strong Centre. This is my
concept. The Sarkaria Commission was
specially appointed to go into this question.

But now the result is unfortunate. | say
unfortunate because the Sarkaria Commis-
sion proceeds on the assumption that the
Centre alone is capable of deciding the na-
tionalgoals, objectives and priorities and the
States are necessarily not in a position to
contribute to the perception of the nation’s
overall interest. This is the weakness of the
report of the Sarkaria Commission. The
premise of the Report is that the States
cannot aspire to be the equals of the Centre.
According to the report, administrative effi-
ciency, if not patriotism, also seemsto be the
monopoly of the Centre and the States
cannot have anything to do with it.

According to me, another deficiency in
the report of the Sarkaria Commission is its
assumption and feeling that the devolution
of additional powers and responsibilities to
the States will weaken the centre and
thereby the nation. The Commission does
not consider that such devolution will actu-
ally promote direct economic and social
development and make a significant contri-
bution in strengthening the nation as a
whole. | do not agree with this at all, After 42
years of Independence, we have to consider
why more than half of our population is still
below the poverty line, why 64 percentofthe
people are still illiterate in this country, and
why there are regional imbalance so far as
development is concerned. These are the
questions to which our country has to an-
swer. Let there be no assumption that a
particular party alone will be in power in the
Centre always. Unfortunately, it is being said
by some members. There is no party line on
this but some of our esteemed colleagues
who have spoken in favour of a strong
Centre seem to be under the assumption
that their party will always be in power at the
Centre. That should not be the approach.
Our approach is how by cooperative venture
or to put it in the words used by the Sarkaria



487 Motion Re. Report
of Commission on

[Sh. Somnath Chatterjee]

Commission, by cooperative fedaeralism to
look after and manage this country's affairs
properly so that there is an orderly develop-
ment and progress in all parts of the country
and of all people of the country. Therefore |
submit that this weakness in the Report is
nothing but very disappointing.

In spite of this basic weakness in the
report of the Sarkaria Commission, there
are, as | said, some recommendations
which require mention and the Government
should have taken a decision on some of
them by this time because they are non-
controversial. Now, what is very important is
to know the Government’s intention or policy
with regard to these recommendations. Shri
Reddy has rightly observed as to when the
Government is going to decide because this
Parliament is almost coming to an end.
When will you decide and implement? More
than a year and a half is over but your
process of consultation is still on. You have
not yet discussed the matterindepth withthe
Chief Ministers of all the States. Actualily,
they are the people who are facing this
problem almost daily. They are raising these
issues either in the National Development
Council or in the Finance commission or in
other places. But there is hardly any
adequate or in-depth discussion on these
issues. But no discussion has so far been
held with the Chief Ministers. | submit that
the Government should finalise these rec-
ommendations after indepth discussions
with the Chief Ministers and different State
Governments at the earliest opportunity.
There are some issues which the Sarkaria
Commission has very strongly commented
upon, say, for example, how the Governors’
appointments are being made. My time is
very limited, so, | am not going into detail. He
has commented upon certain guidelines to
be followed regarding appointment of Gov-
ernors, specially in States which are ruled by
Parties different from the Party which is
ruling if the Centre. We become somewhat
wary about this Government's intention or
attitude towards the Commission’s recom-
mendations. It is because whatever guide-
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lines have been laid down have been openly
violated or deliberately not followed by this
Government in making appointments of the
Governors or transferring Governors.
Therefore, what is the sincerity with this
Government in implementing this? Gover-
nors had been utilised for so many undesir-
able purposes. Sarkaria Commission has
referred to that. The Bills are being held up.
Unnecessarily Articles 200 and 201 are
taken recourse to by forwarding the Bills
within the State List to the Centre for the
President’s Assent. There is no necessity.
How the Governors are acting openly as
agents of the Central Government? The
Supreme Court has said that this is all
wrong. Prof. Kurien has said that the Gover-
nor is an agent of the President. With all
respect to him, | don’t agree with him. They
are holders of certain particular Constitu-
tional office. They are not servants of the
Central Government.

PROF. MADHU DANDAVATE: He
meant Congress President!

SHRI SOMNATH CHATTERJEE:
They are not agents of the President of India
or Congress President for that matter.
Therefore, there arises the importance of
selecting proper persons. You transfer
Governors for no reason. A view is being
propagated that the Chief Ministers should
not be consulted. | know that consultation
does not mean consent. Regarding appoint-
ment of Supreme Count Judges or the
Judges of the High Courts. Consultation has
to be done with the Chief justice of India.
What does it mean? According to that theory
or logic of Prof. Kurien, the Chief Justice of
India should not be consulted for appoint-
ment of Judges also. Is this the proper ap-
proach? Butthese things are not being done.
How have the Governors been utilised for
misusing the powers under Article 356 of the
Constitution? Elaborately, it has been dealt
with by the Sarkaria Commission itself. it has
been said on many occasions that the power
has been misused. That is the language of
the Commission. Of course, you do not feel
ashamed. But Buta Singh is very happy.
They doitone by one and notinabunchas
the Janata Party had done it. But we did not
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support Janata Party then. Just because you
are doing it one by one without any merit and
without any propriety does that not mean a
challenge to Article 356. But unfortunately
the Sarkaria Commission does not say that
this power should be restricted. It has ex-
pressed the hope that in future it will be done
in moderation. | hope, if he had said that
having the distinguished friends opposite in
mind, then they will have no occasion to
exercise their power in future either in mod-
eration also. But Sir, if Sardar Buta Singh
continues to be the Home Minister — 1do not
know in spite of our good wishes, he may not
be there-how could Justice Sarkaria think
that these people can act in moderation in
any manner specially when their partisan
interests are involved?

Take the case of the Concurrent List.
The entire power is being relegated to the
Centre. They are adding to the Concurrent
List. Now the people are looking tc the
States for fulfilling their objectives and
meeting their urges and aspirations and their
demands. But, for everything the law-mak-
ing power is with the Centre. Any law con-
cerning a subject in the Concurrent List can
be sent to the President for the purpose of
consent. it has become the practice of the
Governors to send it to Delhi, and this is
holding up things.

Now, so far as the inter-State council is
concerned, this is a very important matter.
We strongly support it Article 263 contem-
plates the setting up of an inter-State Coun-
cil. Immediately the recommendation should
be accepted, although it is not perfect. it has
been recommendedto be an advisory body.
We say, “No, it should have some powers,”
and certain very important Centre-State
issues should be decided and that is what is
now being suggested to be an inter-govern-
mental council. We say that inter-govern-
mental council should decide onthe appoint-
ment of the Governors. it should decide
whether any legislation requiring the
President’s assent should or should not be
given such an assent. It should decide a
dispute between the Centre and the State
Government and whether it should be re-
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ferred to the supreme Court of India or not
under Article 143. It should settle the compo-
sition and the terms of reference of the
Finance commission. These are very impor-
tant matters and where there is an occasion
to exercise the powers under Article 356 of
the Constitution of India.

Now, Mr. Ayyapu Reddy rightly said — |
will take only two or three minutes more
because | know | should not take more time
— that immediately these inter-government
councils shall be constituted — where the
Chief Ministers should be represented, the
Cabinet Ministers in the Centre will be repre-
sented — the Prime Minister will preside over
them. Of course, we opposed that the meet-
ings should be in camera. But immediately
the terms of reference of this Commission
should be settled.

We want that the Planning Commission
should have been made a constitutional
body. It is completely in the hands of the
Centre, although the planning process is not
meant only for the Centre and it is for the
country as a whole. Therefore, in the selec-
tion of the Members of the Planning
Commission, depending upon what may be
called the terms of reference, the State
Governments have no. There is no ac-
countability to the people as such. it has no
electorate as such. The Planning Commis-
sion is neither a constitutional body nor a
statutory body; it depends only on the
Centre, the personnel are also decided by
the Centre.

The National Economic and Develop-
ment Council which is intended to be in lieu
of the National Development Council,
should also have to be a not an ornamental
body or an advisory body, it should take
decisions with regard to financial matters
and it should be an effective body where the
Chief Ministers will have not only power
deliberation, but also for taking a decision for
the purpose of implementation.

Last but not least, in the time within
which | can, | want to mention a matter and
that is the induction of the Army in a State by
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the Central Government without the consent
of the State Government. This is avery very
important issue and it is a matter which is
bound to sour the relationship between the
Centre and the State. Do not, please, treat
the chief ministers of the State Governments
as your vassal States. They have got their
own ideas, they have got their principles,
they have got their own policies and pro-
grammes which have been approved by the
people of that State and specially if you try to
utilise the Army in a State which is governed
by a party which is not the ruling party in the
Centre, you are creating serious dissen-
sions, serious misunderstanding which are
bound to affect the functioning of the consti-
tutional set up in this country. This is a matter
which cannot be treated as a partisan mat-
ter. On this, the Commission has expressed
very strong views, that the State
Government’'s — the chief Minister's —
consent should be there, and now, see how
you have paid respect to this recommenda-
tion. You have used it in Tripura, without the
consent of the Chief Minister of Tripura, and
of the State Government of Tripura. There-
fore, these are all very important matters: it
requires tobe very thoroughly goneinto. The
Chief Minister should be consulted.

Last but not least is about the control of
the media. So far as TV Second Channel is
concerned, many State Governments are
demanding it. They have a right. They are
not unpatriotic people. The State Govern-
ments are not run by people who want to
weaken this country. Nobody can benefit by
that. We also want the overall development
of the State. But you have to cater to the
diverse interest, diverse cultures and di-
verse language, which may notbe done from
Delhi, and which is not happening. There-
fore, the second channel of TV should be
given to the State Governments. it is not for
one ortwo State Governments, it is for all the
State Governments. Let there be competi-
tion in cultural pursuits and activities. That
will be something healthy, which will help in
blossoming the cultures of different states.
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With these words, | thank you for giving

me this opportunity.

SHRIMAT! GEETA MUKHERJEE
(Panskura): Sir, you have called me just
after Shri Somnath Chatterjee. it would have
been better for me to hear somebody from
the other side first... (Interruptions)

MR. DEPUTY-SPEAKER: You only
asked for it. That is why | called you.

(Interruptions)

SHRIMATI GEETA MUKHERJEE: At
the outset | would like to comment that all
those who are asking here a bigger cake for
a strong Centre should know that they have
only just nine months for the Generai Elec-
tions. After that, many of them will be outside
the House and some of them may be inside
the House. | believe at that time there will be
sea of differences in their
presumption...(/nterruptions) i do not beiong
to one of those parties who are the contend-
ers at the moment for power at the Centre.
Therefore, some obijectivity is due to me.
With that abjectivity Sir, | first like to point out
that Centre-State relations is something,
which is related to the present political situ-
ation inside our country. Somebody was
saying that there should be no politics in it.
Well, it is a question of sharing of power.
Power means poilitics. Politicising is one
thing and politics is another. What is the real
picture inside our country at the moment?
India is a multi-national and multi-Cultural
country. Sir, after forty-two years of Inde-
pendence, we are seeing probably our coun-
try being a multi-national and multi-
structural..(/nterruptions )

S. BUTA SINGH: Not multi-
national..(/nterruptions)

SHRIMATI GEETA MUKHERJEE:
That is my feeling. That is my understanding.
You may not agree with me. Please listeh to
me..(Interruptions) India is a country with a
sense of oneness..(/nterruptions)..India is a
nation but composed of many
nationalities....(/nterruptions)
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S. BUTASINGH: You are goingback to
the same thing....(Interruptions)

SHRIMATI GEETA MUKHERJEE:
This is the speciality of our country - unity in
diversity...(Interruptions)

SHRISHANTARAM NAIK (Panaji): Sir,
these remarks should be expunged from the
records. These are anti-national. (/nterrup-
tions)

S. BUTA SINGH: Let me assist my
hon’ble lady Member. There is only one
nation. Nationality is one. We have cultures,
races and tribes, but according to the
Constitution, we have only one nation, one
nationality and one
citizenship...(Interruptions)

SHRIMATIGEETAMUKHERJEE: lam
sorry, | may not be an expert in English. But
atleast | know English to some extent. | am
not a bad student of English.

There are two words in English - one is
national and the other is nationality. | be-
lieve, India can be called one nation but not
one nationality. Here is the question of unity
in diversity. There is oneness, there is unity
and there is diversity. And this unity has to be
on the basis of recognition and justice to this
diversity. This is the speciality of the Indian
situation which has a direct bearing on the
question of Centre-State relations. What are
we seeing? Many nationalities, old and new,
are acquiring higher consciousness for as-
serting their identity in the fields of develop-
ment linguistic, economic and cultural etc.
There are different ethnic groups wanting
more for asserting this identity. All these are
diversities. There are aspirations that their
separate identity and development has to be
recognised. But at the same time, that does
not mean that we must yield to chauvinism.
Chauvinism be it regional, be it religion or of
any other kind must be fought. But that
cannot be fought on the basis of denial of the
present realities of the aspirations of differ-
ent nationalities for development. That must
be given. This is where the moot question of
Centre-State relations comes. We are
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against fissiparous tendency. We are
against the vivisection of India. In Punjab we
have shown it with our blood and we are stiil
showing. Atthe same time, | believe that our
indian people have a great consciousness.
They will fight against this vivisection to the
end and will keep India together. But the
legitimate aspirations of the people must be
satisfied. With this idea, both Centre and
State must be strong. But the point is, if the
present reality of old and new identities
which are coming up in a new way, have to
be met with, | believe, naturally, everybody
will agree, more power must go to them both
structurally and nationality-wise and even
ethnic group-wise. Now what has happened
in reality? There have been nearly 62
amendments to the Constitution. Once |
counted that forty amendments were for less
powers to the States. Can you name even
one subject which has been taken away from
List | to List 11? Not yet. But atthe same time,
in this very time, how many subjects have
been taken away from the State List to the
Concurrent List? Quite a few. The most
serious thing is that the founding fathers of
our Constitution never imagined that resid-
ual powers will be the strongest of the
stronger in the whole list. Is that not so? Is it
not that residual powers are being really
used against States for undermining their
autonomy? | have no time to go into the
details. | could have given a whole Ma-
habharat serial on that, but you will not give
me the time. But this is true....(/nterruptions)

S. BUTA SINGH: Geeta is a part of
Mahabharata.

SHRIMATI GEETA MUKHERJEE:
That much only | can say—only a small part
of that.

Now, | come to certain of the questions
as they stand today. As far as giving more
powers to the States is concerned, my con-
tention is that that will not weaken the
Centre. Kf it is denied, then the fissiparous
tendencies will grow. With that idea, the
Sarkaria Commission has discussed many
things. Since 1 have not got much time,
therefore, | cannot go into all the questions
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which the Sarkaria Commission has studied
and given its decisions. Some of them have
already been covered by many of my friends.
But | would only generally say one thing that
as far as my idea of devolution of more
powers to the States is concerned - as it is
necessary today - | do not think the Sarkaria
Commission’s recommendations are
enough. Eventhenldowelcome thoseofthe
recommendations which have been made
by the Commission for some devaluation of
power. | challenge that none of those wha
are now speaking in the name ot Sarkaria
Commission, is serious even about the rec-
ommendations made by the Sarkaria
Commission. Tell me about the Governors.
Sarkaria Commission’s recommendation
was not to take away any Governor before
theirtenure of five years was completed. Tell
me why was hon. Nurul Hassan taken away
from West Bengal after two and a half years,
despite the fact that he was a man of
letters...(Interruptions).

AN. HON. MEMBER: The only man of
letters among their cadre.

SHRIMATI GEETA MUKHERJEE: No,
there are others as well. But my point is why
was he taken away and why was a person
who was the Intelligence in charge was
appointed in his place, thereby having less
likelihood of a cooperative relationship with
a government which is not ruled by the same
party which is ruling at the Centre.

MR. DEPUTY SPEAKER: Please con-
clude now.

SHRIMATI GEETA MUKHERJEE:
Just give me a few more minutes, Sir, | will
conclude as quickly as | can. Tell me why
was this not done. The recommendations
were out by that time, not that the recom-
mendations were not out...(Interruptions).
That is what | am trying to say that even the
things that have been recommended by the
Sarkaria Commission are not being ac-
cepted by the party at the Centre. That is the
situation.
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About Article 356 | feel strongly that this
provision has not done any good to our
country on any occasion. When the West
Bengal Government was removed in 1987
the same combination of parties came
{back) with much greater majority. With TDP
alsothe same thing happened. So, why keep
a provision which has proved counter-pro-
ductive in real life every time? The provision
should be taken out.

Regarding Inter-State Council, | am
glad thal Sarkaria Commission made some
recommendations on it. | would, of course,
have been much happier if it was made

bligatory onthe part of the President to form
such a Council. The Commission has no
recommended this. | want that to be done.

| also want that while choosing a Gover-
nor, the panel from the State Government or
of the Legislature of the State, should be
taken and the Parliament should take the
responsibility of appointing the Governor,
and not the President, which, in this affair, is
synonymous to the Central Government.
S r, | would like to mention two maore points.
One is regarding the withholding assent to
the Bills. Now, about that, certain good rec-
ommendations have been made by the
Sarkaria Commission. | have no time to go
into those recommendations nor | have the
opportunity to deal with them at length. But
the fact is that assent to 77 Bills have been
withheld so far and some of those Bills relate
to the subjects which are in the State List. Is
it the way of giving democracy to the States?
Is it the way of strengthening the Centre? Is
it not the proof for not responding to the
aspirations of the people? My second point
is that the Finance Commission should not
be appcinted by the Central Government, as
it is being done now. Though the Sarkaria
Commission has not made any recommen-
dation about that, | would plead that the
Finance Commission should not be ap-
pointed by the Central Government. The
terms and reference of the Finance
Commission as also the Finance Commis-
sion itself should be decided in the Inter-
State-Council, as has been proposed to be
appointed.
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Lastly, | come to the question of the
Planning Commission. The Sarkaria
Commission has not suggested anything in
regard to Planning Commission. | strongly
feel that the Planning Commission should
also be appointed by the Parliament. There
cannot be a very strong Centre without
strong States. Therefore, now the turn is to
strengthen the States. It is enough that we
have strengthened the Centre for 40 years.
Now, the position is reversed. That is the
writing on the wall that those who want to go
into the history, let them see it by reversing
the position.

16.57 hrs

MESSAGES FROM RAJYA SABHA -
CONTD

[English]

SECRETARY-GENERAL: Sir, lhaveto
report the following message received from
the Secretary-General of Rajya Sabha:-

“In accordance with the provisions of
sub-rule (6) of rule 186 of the Rules of
Procedure and Conduct of Business in
the Rajya Sabha. | am directed to return
herewith the Punjab Appropriation Bill,
1989 which was passed by the Lok
Sabha at its sitting held on the 27th
March, 1989, and transmitted to the
Rajya Sabha.for its recommendations
and to state that this House has no
recommendations to make to the Lok
Sabha in regard to the said Bill:

16.58 hrs.

MOTION RE: REPORT OF THE
COMMISSION ON CENTRE-STATE
RELATIONS - CONTD

[English)

SHR!I ASUTOSH LAW (Dum Dum):
Thank you, Sir, for calling me to speak. Sir,
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before | speak on Sarkaria Commission’s
report, let me express my astonishment in
respect of one of the points made by Shri-
mati Geeta Mukherjee. Sir, | have never
come to know that India is a multi-national-
ity. Sir has called it as one nation but multi-
nationality. She has called it as one nation
but multi-nationality. What is the concept of
the muilti-nationality? If the nation is India,
then the nationality is also Indian. | do not
understand her theory. Anyhow, | have
learnt something new as she looks at it.

Sir, the Union and the States relation in
afederal system is a very sensitive subject.
There is always a possibility of clash of
jurisdictions and clash of interests between
the Union and ti e States. Since the basic
controversy, controvarsy in relation to the
States and the Union revolves round the
question of distribution of power, distribu-
tion of funds, distributicn of administrative
power and the most important questionisin
respect of centralisation and decentralisa-
tion, the question of Centre-State relation in
India has to be seen in the context of
emerging development of Indian States
since 1947. Since Indiais a unique country,
having been united in spite of its diversity
for a long time, possibly the founding fa-
thers of our Constitution realised that a
situation might arise in future and keeping
that in mind, in order to safeguard the
country from disintegration and to have
checks and balances, the Constitution was
formulated and the relation between the
States and the Centre was formulated.

17.00 hrs

In fact, the review of the relationship
between the State and the Centre seriously
came on the surface only after 1980, to be
precise. Until 1966 there was no problem.
There were very few controversies which
could have been settled. But in 1967 it was
for the first time the question was reviewed.
in 1967 the Administrative Reforms
Commission was appointed, but half-
hearted attention was given to this ques-
tion. The DMK Governmemt appointed
Rajamannar Committee in 1971, which
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also made a very modest attempt to review
the situation. In 1977 the West Bengal
Government made an attempt to review the
situation but ultimately failed. In 1980 when
the relations between the States and the
Centre became strained in some cases, the
Sarkaria Commission was appointed in
1983, which made its report in 1988. | have
heard what Mr. Chatterjee said. it is very
easy to say, ‘Give us more autonomy.’ l am
giving an example. Assuming fora moment
today we accept the Report of the Sarkaria
Commission and its recommendations -
there are 248 of them - what do they want?
Unless the Centre is strong, the States
cannot be strong. | am talking of the West
Bengal Government because Mr. Chatter-
jee is here and Mrs. Mukherjee is here.
Please bear with me for a moment. Not for
the sake of critising the State | am making
this statement. For 12 years the State is
ruled by one Party. It is expected that
whichever party is the Ruling Party - you
may be a Marxist or you may be Congress,
but you must meet the basic necessities of
the people. They are asking for more
power. They want the Centre should give
more power to the States. What they have
done with the limited power for the last 12
years? if | accept this proposition that the
State was enjoying limited power, for the
same of argument, what have they done
with this limited power? Have they fulfilled
the basic necessities of the people like
food, education and health? | am throwing
up this challenge. For the last twelve years
since 1977 not a single industrial undertak-
ing has been sponsored by the State Gov-
emnment of West Bengal, not a single
modern hospital, not even a university is set
up there. Can | ask the hon.Member oppo-
site one question? With the limited power,
with limited money, can it not be done?
They could have done all these things.
Therefore, there is no use shouting for

more power.

Sir, the Sarkaria Commission has
touched various points. The most important
is the role of the Governor. Various remarks
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have been made from the other side as to
what should be the role of the
Governor,The Chief Minister of the State
should be consulted, permission has to be
taken before appointing the Governor in a
State and what not. Now, Sir, the role of the
Governor in this Report has received
adequate importance. A guideline has
been given on what should be the criteria
for appointment of a Governor. tistruethat
the relation between the States and the
Centre can be jeopardised if the Governor
fails to play his role. It is possible the role of
the Governor should be taken as a key
issue of the Union-State relationship.
Therefore, the role of the Governor is very
much dependent upon the quality of the
Governor, from which sphere of life he is
coming etc. That should be the guiding
principle. There should be guiding prin-
ciples. Therefore, the Sarkaria Commis-
sion report has spelt out the criteria. But we
should remember one thing. Our founding
fathers of the Constitution were not igno-
rant about the future of the country. That is
how and why the Governor's post was
created. It was not made for just ornamen-
tal purpose. It is a balance between the
State and the Union. If more power given to
the State in connection with the appoint-
ment of Governor, as they are demanding,
that will not only jeopardise but lower down
the prestige of this post and position.

Another important aspect is emergency
and the President’s rule. The report of the
Sarkaria Commission has given a very well
thought-out recommendation regarding
emergency and the President’s rule. This
power is flowing from the article of the
Constitution. Therefore, there cannot be
any reservation for the Opposition, on such
observations made by the Commission.

The Financial relations, Legisiative re-
lations and the Executive powers are the
three aspects which among others, the
Sarkaria Commission has dealt with. So far
as legisiative relations between the State
and the Centre is concerned, it has recom-
mended 7 Entries, making law for taxation,
which is now with Parliament and all other
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subjects to be placed in the Concurrent List.
The Sarkaria Commission took a broad
view in respect of legislation. However, the
State shouid not have been given such
wide power for making legislation. Regard-
ing the financial relations, the Commission
has made various recommendations. |
would like to make one submission here
about the financial relations, trade and
industry. Under the financial relations, in-
dustry and trade, the Sarkaria Commission
made certain recommendations. The
Commission should have considered the
long pending demand for freight equalisa-
tion. At least, this aspect of the matter
should have been thrashed out in the
Commission as to what wouid have been
the reaction, repercussion, if the freight
equalisation had been accepted. But unfor-
tunately the Sarkaria Commission has not
dealt with this aspect, when it was dealing
with trade read with financial relations. |
think a serious and important matter has
escaped from the repornt of the Sarkaria
Commission.

Regarding mass media and language, |
think, no one can disputethe recommenda-
tions made by the Sarkaria Commission for
three-ianguage formula. That should be
accepted unanimously. But today most of
the Members from the Opposition are
demanding more powers, particularly in
relation to second channel. it is too much.
After all, media should be controlled by the
Central authority.

One has to construe the Central-State
relations like a flower garden as if the flow-
ers is the State and the garden itself is the
Ceantre. Without flowers, there cannot be a
garden and without a garden, there cannot
be flowers. So, there should a coordination
between States and the Centre. That
should be the attitude. It is not use asking
for more powers. More powers can be
given but one must realise that having more
powers and making a weak centre, will not
serve the purpose.

With these words, | thank you for giving
me the opportunity.
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SHRI BIPIN PAL DAS (Tezpur): Mr.
Deputy Speaker, in my view India is not a
federation in the true sense of the term. A
federation is constituted by federating
units, by voluntarily coming together of
autonomous or federating units and that
has not happened in the case of India.

17.11 hrs

[SHRI SHARAD DIGHE in the Chair

In India, just the opposite has hap-
pened. Even the units which were consti-
tuted in India for administrative purposes
have undergone a number of changes
during the last 41 years. At the beginning,
all the units were not of the same status.
They were different types. Only recently
most of them have been brought to the
same status. That shows that it is the
Centre which has organised the whole
structure in India and not that the structure
has been built up from bottom by voluntarily
coming togetherof units and, therefore, ldo
not think that India is afederation in the true
sense of the term.

Indiais not a unitary State either. India’s
Constitution has provided for autonomot's
powers and jurisdiction of the States. There
is a very clear demarcation of powers be-
tween the States and the Centre and some
of them are overlapping in the Concurrent
List which makes it very clearthat it is not a
unitary State either.

India is a judicious mixture or some kind
of a synthesis between the concepts of
federal State and unitary State. This point
must be kept in mind while discussing this
subject.

Shrimati Geeta Mukherjee has left the
House. | wanted to tell her this. They say
that India is a multi-national State. It is a
very dangerous concept.This concept
gives rise to fissiparous tendencies. This
concept encourages the forces of disinte-
gration in this country. India is not a multi-
national state. India is a multi-lingual, multi
religious, single State and single nation.
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That is the correct position. She talked
about the dictionary meaning of nationality.
Nationality means the state of belonging to
anation. That is the only meaning of nation-
ality in English in so far as | know. Their
concept of nationality has come from
abroad. | know from where it has come. ltis
not applicable to India.

THE MINISTER OF HOME AFFAIRS
(S. BUTA SINGH): There also, they are
now re-organising.

SHRI! BIPIN PAL DAS: it has been es-
tablished beyond any doubt that the provi-
sions made in the Constitution are basically
sound and no structural change is called
for. The Sarkaria Commission has rightly
assertad that a country like India with so
much of diversity needs a strong Centre not
only to preserve the country's integrity and
to safeguard her independence and sover-
eignty but also to provide correct leader-
ship and direction and guidance for inte-
grated development in the social and eco-
nomic fields. This is very important. That
direction must come from one Centre. It
cannot come from many centres. But for a
strong Centre as provided in the
constitution, we would not have been able
to meet the challenges in the last 41 years
of our independence.

A strong Centre does not mean weak
States. | am in favour of strong States to
support a strong and stable Centre. It is
only a question of judicious distribution of
powers between the two. The Constitution
has done this job more or less satisfactorily
by demarcating the powers under the three
Lists. Some amendments have been made
over the years only to restore the balance
and to meet the demands of an emerging
society vibrant with social, economic and
political resilience. The nation has not
remained static. It is surging forward in all
directions and so constitutional adjust-
ments become necessary so far as this
question is concerned. But the basic struc-
ture remains the same and must remain the
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same if India is to remain strong, united and
an integrated nation.

What do we mean by strong States?
There are two aspects - political and eco-
nomic. So far as the political aspects are
concerned, | do notwantto go intothe basic
details. It is not necessary to make any
basic change in the Constitution at all. The
present scheme is quite all right so far as
the political power of a State is concemed.
It is enough. Some minor adjustments may
be made here and there. But generally
speaking | am satisfied with the provisions
of the Constitution.

Sir, the Commission has made certain
recommendations regarding appointment
of governors and High Court Judges. Here,
| would like to say that Pandit Jawaharlal
Nehru developed a convention for the
appointment of Governors. | think that
convention is being followed. That conven-
tion is perfectly all right. | don’tthink there is
any need to introduce anything to provide
for that in the Constitution to guide the
Government so far as appointment of
Governors is concerned. The convention
built up by Pandit Jawaharlal Nehru is all
right and we will follow the same conven-
tion.

Sir, the Commission’s recommendation
to set up an Inter-state Council under Ar-
ticle 263 for resolving the Inter-State prob-
lems may be carefully examined.The
Commission has upheld the supremacy of
Parliament under Articles 246 and 254 in
the matter of concurrent powers. But it has
suggested some amendments to give the
states more powaers in the matter of amend-
ing Parliamentary law on State-List sub-
jects under Article 252. It has also recom-
mended a change in regard to entry 97 of
the Union List to provide for residual power
other than the taxation powers in the Con-
current List. these suggestions and their
implications call for very careful scrutiny. |
welcome the Commission’s recommenda-
tion to amend entry 5 of the State List so
that the Parliament may enact laws to regu-
late elections to and proper working of the
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local bodies. But | do not agree that the
Centre should always consult the States
before enacting laws under the Concurrent
List. 1 do not agree with theat recommenda-
tion. The principle of Union’s supremacy in
the executive field,- as envisaged under
Articles 256 and 257 should remain intact
as suggested by the Commission.

Sir, of late the Office of the Governor
has come under much criticism and there is
much controversy. But we must mot con-
fuse between the two—the Institution of
Governorship and the persons occupying
that Office. These are two different as-
pecis. If some Governors do something
wrong, something bad, certainly we will say
that it is bad. But that doesn’t mean that the
Institution of Governor as provided in the
Constitution is itselft wrong or there is any
need for achange of the provisions. { do not
agree with that. | personally know many
Governors who have upheld high traditions
and maintained high standards and dignity
of the Office. This Institution has occupied
a very important place in the scheme of our
Constitution. Itis not only a link between the
Centre and the states but also plays a
crucial role in ensuring the functioning of
the State in accordance with the
Constitution. | agree with the Commission
that—please mark what the Commission
has said—it is neither feasible nor desir-
able to lay down any guidelines for the
exercise of Governor's discretion. Any
eminent person in public life can be ap-
pointed to the post of Governor. But | main-
tain that the political persons need not
necessarily be excluded.

| am entirely in agreement with the
Commission that Article 356 should be
retained and that it should be used spar-
ingly in extreme cases. But for this Article,
our constitutional framework would have
perhaps broken down at some point of time
inthe past. 1also agree that the report of the
Governor shouid contain material facts and
well-thought-out and convincing reasons
for his recommendation.

So far as sending of union armed forces
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tothe States is concerned, the Commission
has said that the Union can decide it suo
motu, but it is desirable to consult the State
concerned. That is the recommendation of
the Commission. | don’t think there is any-
thing wrong in that recommendation.

So, the political sphere, the present
arrangement and the constitutional frame-
work are more or less all right and no major
change is necessary at all. It is in the
interest of the nation, its security and prog-
ress that the overall control of the Centre
must not be diluted in any mannaer.

But in financial matters, there is room for
examining the possibility and feasibility of
further strengthening the hands of the
States. The Commission has made several
recommendations for constitutional
amendments in matters such as sharing
the corporation tax, suitable readjustment
in sharing income-tax and excise duty, to
enable levy of tax on advertisements in
broadcast to be distributed to States under
Article 269 and raising of tax ceiling on
profession and trade etc. These recom-
mendations, | humbly submit, deserve very
sympathetic consideration.

The Commission has also suggested _
that grants should be given to the States in
lieu of railway passenger fare tax as recom-
mended by the last Finance Commission
and there should be review of reyalty rates
on minerals once every two year instead of
four years. That is the recommendation of
the Commission. | welcome the recommen-
dation of the Commission. But | do not agree
thatthe State should be left with discretion to
make adjustments in the use of relief funds.
It is very dangerous. | do not want to go into
the details. Large amounts of relief funds are
misused by some States. That is very dan-
gerous. Rather strict penalties should be
imposed for diversion and misappropriation
of such funds.

The Commission’s suggestion that an
expert body be set up to recommend desir-
able direction of reforms in taxation and
resource mobilisation of the Union and the
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States is most welcome so that an equitable
balance may be struck and both the Union
and the may be put on sound and viable
footing in financial matters. But its sugges-
tion to evolve steps for coordination of eco-
nomic policies -and ensure concensus in
financial matters may not be a practical
proposition because the political complex-
ion of the Centre and all the states may not
always be the same. it is not a practical
proposition as suggested by the Commis-
sion.

The Sarkaria Commission has sug-
gested that the terms of reference of the
Finance Commission should be drawn up
after informal consultation with the States. |
wantto make a bettef suggestion. That is not
a very-corraect suggestion. That will lead to
complications. My suggestion is that it would
be on a more sound, just, realistic and stable
footing if we incorporate the terms of refer-
ence of the Finance Commission inthe body
of the Constitution itself sothat there may not
be ground for complaints every time when
the Commission is set up. Why don't you
include it in the Constitution itself?

| agree that the NDC should be given a
constitutional status under Article 263 in
order to make it a meaningful and effective
body to be involved in the formulation of the
plans from the beginning. | welcome the
Commission’s suggestion that the loan-
grant pattern of central assistance should be
reviewed in order to strengthen the financial
position of the States. | agree that a large
number of States are poor and backward;
they need this kind of help and sympathetic
consideration from the Centre.

The most important thing to be consid-
ered in the matter of financial assistance to
the States is that there cannot be a uniform
principle applicable to the advanced States
equally as to the backward -States. The
States should be grouped in my opinion into
three categories on the basis of their per
capital income and such a formula should be
evolved as will help in narrowing the gap
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between the backward States and the ad-

vanced States step by step. That should be

done so far as helping the backward States

is concerned.

Some problems crop up now and then
not only between the States and the Centre,
but also between the States themselves like
the boundary problems and the river water
disputes. These matters cannot be resolved
without the intervention and the mediation of
the Centre. The Centre must come in. So,
some kind of a mechanism should be de-
vised by which the Centre can come to the
assistance of the States in order to solve
these problems between the States.

On the question of restrictive powers,
as some people say the Union Government
should have only four items of power,
namely Defence, Foreign, Currency and
Communications, | am happy that the
Commission has ruled it out completely. it is
really inconceivable that a national Govern-
ment may have no fiscal resource of its own
independent of the units. There is no such
union or federation anywhere in the world
where such a restriction has been imposed.
If the powers of the Centre are curtailed and
restricted to only four items as suggested by
some friends, the country cannot survive as
one integrated nation.

Moreover the Commission has rightly
observed that it would be beyond the scope
of the constituent power of amending the
Constitution so far as the basic structure of
the Constitution is concerned.

SHRISHANTARAM NAIK (Panaji): Mr.
Chairman Sir, although the Sarkaria
Commission has made certain recommen-
dations, nobody should presume that all the
recommendations given by such a Commis-
sion would be accepted by any Government
of the day.

Shrimati Geeta Mukherjee in fact cited

-one recommendation and said that it was not
accepted. So far to my knowledge the Gov-
ernment has not positively expressed itself
as to what are the recommendations which
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are accepted and which are not. In course of
time the Govermment will make its position
clear; but before that we are discussing the
matter so as to assist the Governmentin this

respect.

N

The vital aspect of the recommenda-
tions of the Sarkaria Commission relates to
the appointment of Governors. Many have
suggested various aspects of appointment
of Governors. People from that side have
ridiculed and said that a defeated candidate
or a general secretary of the ruling party has
the best qualification for the post of Gover-
nor. But one thing we have to see is that this
institution has been running for many years
systematically and without any problem. It is
only where governments like that Devilals or
NTRs are there that such problems are cre-
ated because they do not realise the position
of a Governor. They do not realise the posi-
tion of their elacted government. There is a
clear-cut distinction made in the
Constitution. Therefore, they should not
impase any condition which does not form
part of the Constitution. For instance, if
Constitution had been sacrosant to them
then what is not in the Constitution they
should not try to impose upon. Constitution
does not provide that there should be con-
sultation with the Chief Minister. Then why
should Chief Ministers insist upon such
consultation? if it is not there it is not there.
One can understand suggesting of an
amendment to Article 22 but if it is not there
then | do not understand imposing it.

I would like to say why Sarkaria
Commission should say it should be in con-
sultation with and even at one stage our
Government made a statement they they will
try to consult and they are consulting. | do
noi agree with this part that Government
should say that we are consulting the Chief
Ministers. |1 say, there is no need. If there is
no provision, there is no need. if you want
that there should be consultation then in-
clude a provision to that effect.

Further as far as tenure is concerned
anyone must concede that it is not necessar-
ily that Govermor should remain for four or
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five years and that very large objective will
be served if the Govemor is there for five
years. Administrative contingencies do
make it necaessary that sometimes Gover-
nors are removed or transferred from one
place to another. These contingencies are
there. But one aspect that has to be seen is
that if discretionary powers of Govemors
which are there and other powers in the
Constitution, one should make a clear-cut
distinction. Supposing a Govemnor is exer-
cising powers under any University Act—itis
there as a discretionary power—then he
should be allowed to exercise that power. |
do not think such powers are to be exercised
on the advice of Council of Ministers.

Similarly under many statutes appellate
authority powers are vested in Governors. If
we have given by a statute appeliate author-
ity power to the Governor well he will exer-
cise it. Nobody can interfere because it
amounts to quasi-judicial authority and we
cannot interfere in a quasi-judicial authority.
So everyone should try to understand this
distinction of powers which is there in Gover-
nors. When this clear-cut distinction is there
| do not know why any contingency should
arise.

Sarkaria Commission has suggested
certain criteria for appointment of Gover-
nors, namely, he should be eminent in some
walk of life. He should be a person from
outside the State. He should be a detached
figure and not too intimately connected with
local politics of State and he should be a
pearson who has not taken too great a part in
politics generally and particularly in recent
past. | do not think taking part in politics and
being closer to politics is any dis-qualifica-
tion. The question is as to how a govemor
acts in given circumstances. | may have my
different views but supposing | am asked to
perform the job of a judge then in given
circumstances my social views will naver
come into picture. Therefore, being in poli-
tics itself is not a disqualification or earlier if
a man was aligned with Congress party, | do
not think, it can be disqualification. In fact,
Congress means this country and this coun-
try means Congress. Somehow by historical



511 Motion Re. Report
of Commission on

[Sh. Shantaram Naik]

facts Congress and the country are one
because it is this party which has given
freedom for this country and made what
India is today despite to the reactionary
forces which are working against it. There-
fore, allying with the Congress Party, being
a member of the congress Party, can never
be a disqualification. | can say that it can be
a super-qualification.

As far as all-India services are con-
cemed, which point has been dealt with by
the Sarkaria Commission, many States are,
in fact, against all-India services. Some of
them have suggested disbanding of serv-
ices. It is absolutely a dangerous trend if we
go for disbanding the all-India services. |
would like to say one thing. Fhe all-India
services people, wherever they are posted,
shouid identify themselves with the problem
of the people of that State. In many States it
happens that 50 percent 1AS officers who
are posted as per the guidelines, do not
identify themselves with the concerned
States. They would like to see that they are
posted in Delhi at sometime in future. There-
fore, it so happens that there is a conflict
sometimes between the administration and
these officers of IAS ranks. Therefore, |
would urge upon the members of all-India
services to identify themselves with the
problems of the people so that such de-
mands from the State Government are not
madae.

Now, for example, Goa has been cre-
ated as a new State recently. What the
Central Government has done for the pur-
pose of these services is that they have
clubbed together the cadres of Arunachal
Pradesh and some other north-eastern
States into one cadre. If a State is smaller, it
does not matter. Each State should have its
own independent cadre of services. Just
because a State is smaller, they should not
club two or three States together. What will
happen is that the particular State will not
have a cadre which is committed to the
ideology, programmes or policies of the
State Government. This aspect aiso should
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be looked into. Many of the Opposition Party
Members were giving lectures on federalism
and other aspects, that the States should be
stronger, the Centre should be stronger and
so on. But | will tell you that there are Chief
Ministers in this federalism who say that the
Centre does not exist. | would like to take the
name of the Andhra Pradesh Chief Minister.
He made a statement one day that the
Centre is a myth, the Centre does not exist.

SHRI V. SHOBHANADREESWARA
RAO (Vijayawada): He means the union of
States.

SHRI SHANTARAM NAIK: So, if there
are Chief Ministers who have neither faith in
the Centre, nor willing to recognise the exis-
tence of the Central Government, you can
imagine what will be the situation. You are
aspiring for bigger and bigger things. if the
people of the country give you the power to
rule a State, you can rule the State. Butdon't
deny the existence of the country
virtually...(/nterruptions)

Another aspect is that the Sarkaria
Commission has included three subjects
under one topic as ‘Miscellaneous’, namely,
language, the Union Territories and the High
Court Judges. | fail to understand the ration-
ale behind this. Language cannot be a mis-
cellaneous topic. It is with the language that
we flourish. if we do not have our language,
we do not exist practically, our culture does
not exist. Everything flows from our lan-
guage. Therefore, it is very sad to see that
Sarkaria Commission has listed language
under miscellaneous items. |, for one, con-
sider that Hindi should be the national lan-
guage and if we do not have the force of
Hindi, we cannot strengthen the country. We
cannot speak of India's unitary status, we
cannot speak of a strong Centre unless we
have our own language and that, according
to me, is Hindi. Therefore, it is very sad that
language should have been included under
miscellaneocus items.

Then, again union Territories have not
been deait with adequately. Union Territo-
ries should be given equal status with the
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States. Of course, for certain purposes they
are treated differently, but hardly any men-
tion has been made here.

SHRI E. AYYAPU REDDY (Kurnool):
The Commiission was appointed for Centre-
State relations and not relations with Union
Territories.

SHRI SHANTARAM NAIK: States in-
clude Union territories also under the
Constitution. You are a constitutional expert.

SHRIE AYYAPU REDDY: {f youdo not
know the difference, | cannot help.

SHRISHANTARAM NAIK: | have been

in the Union territory and each power of the,

Governor under the Union Territories Act
has been examined by me and | have spo-
ken on that four or five times. Do not tell me
about Union territories. | have pleaded for
the Union Territories like anything.

The Sarkaria Commission has touched
Union Territories, but they have not been
touched and dealt with exhaustively as they
should have been dealt with. According to
me, the States cannot be touched by Sar-
karia Commission, because it is not in its
terms of reference.

Then, the High Court judges have been
included under miscellaneous, which again
is very sad. As far as the transfer of High
Court judges is concerned, our Constitution
does provide for any sort of consultation. A
High Court Judge can be transferred from
one place to another place. Constitution
says so. The Sarkaria Commission says that
the Judges should be asked and if the Judge
is not willing to go, he should not be touched.
This is something which | cannot under-
stand. If there is a constitutional provision,
and you say that it is bad, then it should be
amended. But he does not say anything
about that. Despite that existing provision, a
suggestion has been made that they should
be consulted. Mr. Home Minister, at one
stage, even a statement has been.made on
our side that we should consult them. Why
should that be so? I think, we should go by
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the existing provisions only.

Lastly, | would like to make one general
point. We always say that our constitutional
provisions are very right. There need not be
any amendment. | agree. By and large,
there need not be any exhaustive amend-
ment to the Constitution, but there are very
very vague things in certain portions of our
Constitution which we should tackle, and
because of which so many problems, so
many issues arise. Somebody, for example,
is appointed at the pleasure of the Governor
or of the President. We should give up this
sort of terminology. We should make provi-
sions in the Constitution very clear, where
required. Nobody is appointed at the pleas-
ure of somebody. Under what conditions a
person is appointed should be clearly laid
down. In reality, no one is appointed at the
pleasure of somebody. There have been
some decisions of the courts also, which say
that nobody is at the pleasure of anybody
else.

Then, there is another example. Presi-
dent is the Supreme Commander of the
Armed Forces. Is hereally so? He cannotbe,
because the executive functions are vested
in somebody else.

Therefore, such portions of the
Constitution which are not a reality should be
amended and mada clear.

SHRI G M BANATWALLA (Ponnani):
Mr. Chairman, Sir, we have opted for a
unique federal system and in any federal
setup, the question of Centre-State relations
assumes a critical importance.

Sir, this principle of tederalism cannot
be worked without a spirit of cooperation
instead of confromtation and without the
process of consultation asopposed to unilat-
eral decision. It is only when we have this
spirit of cooperation, mutual consultation
and mutual respect for each other that this
principle of federalism can work ptherwise |
am afraid that no amount of guigglines can
help us. It is the federal spirit that®ias to be
cuitivated in all of us.
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Mr. Chairman, Sir, the Sarkaria
Commission has very rightly referred to this
need which | was pointing out as a need for
cooperative federalism and that is what Irise
to endorse totally and wholeheatedly.
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Now, Sir, with the sea change in the
political situation, the role of governors has
raised several questions. it has already
assumed very critical importance. One
thing, however, must be accepted by one
and all and that is that we simply cannot do
away with the institution of governor. It has
been rightly pointed out on the fioor of the
House that the institution of governors and
the person who holds the post of Governor
are two different things and mustbe taken as
such. The institution of Govemnor is a vital
link between the Centre and the State and
the Governor has a very usefulrole to play at
various times.

The question of appointment of Gover-
nor, Sir, has also created a lot of hard feel-
ings many a time. | must emphasise that the
appointment of Governors should be made
in consultation with the States. Some Hon.
Members have said that when the
Constitution does not provide for consulta-
tion with the States why should we consult?
Well, to say that it does not so provide,
therefore, there is no need for consultation,
is taking a very casual attitude. They should
know that we have certain healthy conven-
tions. ¥ | am not wrong, it was Pandit
Jawahar Lal Nehru himself, who empha-
sised that there must be consultation with
the State concerned in the matter of appoint-
ment of a Governor and the Governor shouid
be a person sicceptable to the State. That
was what Pandiit Jawahar Lal Nehru himself
had stressed d@ind today | heard from persons
belonging to the same party that there is no
need for coOnsultation because the
Constitution does not provide. Therefore, |
feel that the time is now ripe to demand that
the process of apppointment and consultation
should be elaborately stated in our
Constitution itself, because such attitude is
now coming up which is threatening even the
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healthy conventions we have adopted in the
past.

Sir, there are situations which have lead
Govermnors to exercise their discretionary
powers in several respects and these have
created a lot of controversies. There is,
therefore, need ior detailed guideline with
raspect to the role of the Gevernors, regard-
ing the appomtment of Chief Ministers, test-
ing of the majority support, dismissing a
Chiet Minister, summoning, proroguing and
dissolving the Assembly, recommending
President's Rule,withholding assent to Bills
and such other aspects. Sir, there is need for
having proper guidelines because different
Governors have acted in a different manner.
This has introduced a kind of arbitrary work-
ing in our body-politic. Therefore, there
should be detailed guidelines and these
guidelines must have some legal sanctity
behind them.

The Sarkaria Commission has laid
down healthy principles for the appointment
of the Governors. It has also emphasised
that persons from minorities should also be
given due consideration at the time of the
ap-ointment of Governors. It is necessary
that these recommendations be accepted.
The procedure for consultation while ap-
pointing the Governors should be prescribed
in the Constitution itself by suitably amend-
ing Article 155.

Sir, we have Article 356 which has cre-
ated a lot of bad blood. It is time that the
safeguards proposed by the Sarkaria
Commission in the exercise of the
Govemor’s power under Article 356 are
adopted without any hesitation.

In view of the paucity of time, | will
restrict myself only to one or two more as-
pects of the Centre-State relations which |

believe have not been touched by the previ-

ous speakers.

Sir, though | may be ploughing a lonely
furrow, yet | would emphatically urge upon
the Government that matters pertaining to
the security and welfare and progress of

r
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linguistic and religious minorities should be
placed specifically in the Concusrent List. |
need hardly point autthat we have aplethora
of reports of Judicial Commissions which
clearly pointed out that the minorities have
been at the receiving end from various State
Governments, local administrations, local
police and the armed police of the States. |
need not now recapitulate the recommenda-
tions of the Jitendranarain Commission
Report with respect to the riots that took
place in Jamshedpur. You come from Ma-
harashtra, Mr. Chairman, and you know very
well we were at that time in the Maharashtra
Legislative Assembly when we had the
Justice Madan Commission Report—eye
opener—as to how the minorities have suf-
fered at the hands of the local administration
and the police. | must therefore emphasise
without dwelling much upon the topic be-
cause it is well-know and | urge upon the

hon. Home Minister, Shri Buta Singh, who is
" present here, with all the anguish, to see that
the question of security, welfare and the
progress of minorities is brought under the
Concurrent List. We have fifteen-point pro-
gramme of our hon. Prime Minister for the
development of minorities. We are thankful
to him. But what is the state of affairs in the
various States with respect to the implemen-
tation of those Reports, irrespective of
whether those States are ruled by the party
also ruling at the Centre or are ruled by the
Parties which are in the Opposition here in
this House? In both the placses, it is in a
miserable condition. Where do we go?
Therefore, the matter should be brought
under the Concusrent List and we cannot be
thrown at the mercy of only the States. Let
both States and the Centre join hands in this
particular vital matter.

The Sarkaria Commission has also
suggested that each State Government may
work out in consultation with the Indian
Government short-term and long-term ar-
rangements for strengthening its armed
police. It is a very important recommenda-
tion made by the Sarkaria Commission. In
this House, we have, on many occasions,
spoken about the unfortunate situation with
respect to armed police in certain States.
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The very First Report of the Minority
Commission on Page 6 has said that it is a
fact that anti-minority feelings are there in
the Provincial Armed Constabulary (PAC).
There are references to this particular as-
pectin the Police Commission’s Report also.
Therefore, here in the House, the hon. Home
Minister has given us several assurances
that the armed police in various States would
be re-structured and it would be made cos-
mopolitan in nature and so on and so forth.
Whaere is the action? There is hardly any
action. | must therefore emphasise that this
particular recommendation of the Sarkaria
Commission be seriously taken note of by
our hon. Home Minister and action be taken
thereon.
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| may also reter to the question of edu-
cation and languages. As far as languages
are concerned, we have both regional lan-
guages and also the scheduled languages
which are mentioned inthe Eighth Schedule
of our Constitution. Let the Centre concen-
trate not merely onthe development of Hindi
alone—Yaes, that should receive its own pri-
ority—but also on the development of all the
scheduled languages, especially those
scheduled languages which do not have the
status of regional languages like Urdu and a
few others. There must be proper allocation
of funds for the purpose and the necessary
responsibility should be taken up.

Mr. Chairman, Sir, the Sarkaria
Commission in its Report, Para 30.1.35
recommends and | quote:

“The Code of Conduct evolved to safe-
guard the interests of linguistic minori-
ties should be strictly implemented.”

Now, Sir, it is said that it should be
strictly implemented. The Sarkaria Commis-
sion itself has noted that there is no proper
implementation of the safeguards that are
there for the interests of linguistic minorities.
These safeguards have come up as a result
of the findings of the States’ Re-organisation
Commission itself. The States’ Re-organ-
isation Commission says. “Taking into con-

Sideration the inescapable tact that there
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uld be linguistic minority groups even

r re-organisation such groups need pro-

vigions of sufficient opportunity for their

development so that they may not harbour a
sense of neglect or discrimination.”

18.00 hrs

The Commission, therefore, recom-
mended various safeguards.

Them with respect to the linguistic mi-
nority safeguards, we have the Resolution
adopted at the Provincial Education Minis-
ters’ Conference in August, 1949. We have
also, the Government of India Memorandum
of 1956. We have also the Government of
india Statement on Languages of 1958.
Thenthere are the Southern Zonal Council's
decisions of 1959. Finally, we have the
Statementissued by the Meeting of the Chief
Ministers of the States and the Central Min-
isters held in August, 1961.

Now, the Sarkaria Commission itself
has mooted that there is no proper implem-
entation of the various safeguards that are
there agreed to at the national level with
respect to the linguistic minorities. | must,
therefore, demand that all these various
safeguards should be given the necessary
statutory status so that they can be evoked
and one can evengo to acourt of law in order
to see that these are properly implemented.

Sir, a point and | will conclude, and that
is, with respect of language again. It mustbe
agreed, and | quote from the Report of the
Sarkaria Commission, Para 20.1.33:

“The work of the Government, both
Union and States, which involves or
affects the local people must be carried
on in the local language. This is even
more important in a Welfare State. It is
necessary that all forms, applications,
letters, bills, notices, stc, are available
in the local language as well as the
official language. This is of equal rele-
vance to State Governments which
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have sizeable minorities concentrated
in certain areas.”

In view of the importance of this particu-
tar point, | must conclude by saying that in a
local area, in a municipal area, when a
particular language is spoken say by 10 per
cent of the population in that area, then that
language should be accepted as an addi-
tional official language of that particular area
and the officers should also be conversant in
that particular language. It should be ac-
cepted as an additional official language in
that particular area and the necessary statu-
tory provisions should foliow.

Sir, the Sarkaria Commission has la-
mented that though there is an agreement at
the Chief Ministers’ Conference that when-
ever there are a certain number of students
having a common mothertongue in aschool,
a teacher of that language should be pro-
vided, it is not being complied with.

| must, therefore, urge upon the Union
Government that it should provide adequate
financial assistance, it should maintain a
pool of language teachers, it should have
especially an Urdu University in order to see
that such teachers can be provided and this
aspect must receive due attention from our
Government.

Though Ihave not been able to make an
entire speech, as the word “entire speech”
can be understood, | hope that some time
later on, | may have an opportunity to have
my appendices also, in which case those
appendices should aiso be construed as a
part of my present speech to make it a
complete speech.

MR. CHAIRMAN: The House stands
adjourned to reassemble tomorrow at 11.00
a.m.

18.03 hrs
The Lok Sabha then adjourned till Eleven -

of the Clock on Friday, March, 31, 1989/
Chaitra 10, 1911 (Saka)
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