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INTRODUCT ION ; ~
I, the Chairman of the Public Accounts Committee, as authorised by the
Committee, do present on their behalf this Eighty-Sixth Report on action taken
by Government on the recommendations of the Public Accounts Committee |
contained in their 207th Report (Seventh Lok Sabha) relating to development
of a weapon system and wrongful: approprlatlon of public revenues to non-
public funds. ;
. 2. With regard to the payment of rental compensation to the tune of Rs.

. 14.37 lakhs to the ex-land owners in respect of the land requisitioned by the
Ministry of Defence, when the land was under encroachment by the same land
owners, the Committee have observed that it is a matter of concern that the
authorities concerned paid a scant regard to the public financial interests. The
Committee have also regretted that though their earlier Report was presented to
Lok Sabha on 24.4.1984, the Government have not so far obtained the specific
opinion of the Ministry of Law -for their future guidance in such cases. The -
Committee have emphasised that opinion ‘of the Minictry of Law should be
obtained in the matter without any further delay and necessary steps should be

-taken in the light of the legal opinion ‘to ensure that the Government are not
placed in similar situations in future. -

3. The Committee have also recommended that the system of record
keeping and documentation in the Ministry of Defence should be thoroughly
over-hauled and redesigned or.strengthened to ensure proper custody and pin-
" pointing of. respomlblllty for safeguarding the files and documents.

: 4. The Public Accounts Committee (1985-86) initially considered the
Report at their sittiﬁg held on 24th June, 1985 (forenoon) and inter alia decided
to seek certain elucidations from the Department of Defence Research and
.Development. At their sitting held on 16.9.1985, this Committee obtained the
necessary elucidations from -the Secretary, Department of Defence Research
and Development. The Report was adopted by the Committee at their sitting
held on 18th September, 1985. The Report was ﬁnahsed on 15.4.1987.

5. For facility of reference and convenience, the recommedations and
conclusions of  the Committee have been printed in thick type in the body of

the Report and have also been reproduced in a consolidated form i in Appendlx
J1 to the Report.
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6. The Committee place on record their appreciation of the assistance

rendered to them in the matter by the Office of the Comptroller and Auditor
General of India.

E. AYYAPU REDDY,
*  Chairman,

Public Accounts Committee.

NEW DELHI ;
April 20, 1987
Chaitra 30, 1909 (S)
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CHAPTER I
REPORT

This Report of the Committee deels with the action taken by Government’
on Committee’s recommendations and observations contained in their 207th
Report on paragraphs 5 and 44 of the Report of the Comptroller and Auditor
General of India for the year, 1981-82, Union Government (Defence Serv1ces) on
(1) Development of a weapon system (ii) Wrongful appropriation of pubhc

revenues to non-publlc funds, respectlvely

1.2 The 207th Report which was presented to Lok Sabha on 24 April,
1984 contaihed 19 recommendations. Action Taken Notes have beeti received in.
respect.of all the “recommendations/observations and these have been broadly

categorised as follows :

- (i) Recommendations -and ~observations which - have been accepted by
Goyernment. : : :
S Nos. 1, 2, B 0518832951 04T 10413415, 16, 17, 18 and 19
(i) Recommendatzons and obse; vations which the Committee do not desire
.o pursue in the light of the replies recetved from Government. iy
S1. Nos. 4 and 6 : : '
(iii). Recommendations and observations replies to whzch have not  been
aceepted by the Committee and which require rezteratwn
: Sl:No. 14
() Recommendatwns and observatzons in respect of which Government
have furmshed interim replles :
: Nil
il 3 The Committee will now deal with the act;on taken by Government
on some of their recommendations. 2

Switchover to development of Weapon System B
(S. Nos. 3 and 5, Paras 1.58 and 1.60)

1.4 Expressing their surorise over the decision of the Steering Committee
in 1973 to continue the project on the development of Weapon System ‘A’ in

: spite of the categorical ‘assertion 'of the representative of the Air Force about
the limited scope of utility of this system, the Commlttee had in paragraph 1.58

of their 207th Report observed as, follows ;



2

““A Steering Committee with Secretary, Department of Defence Produc-
tion as Chairman, was formed in July 1973, to monitor the progress on
the project. The Committee note that soon after the commencement of
the indigenisation project, the Air Force chose weapon system ‘B’
which had a range of operation that effectively met the changed
operational needs of the times and for which weapon system ‘A’
was not considered suitable. The decision to induct system ‘B’ was
taken in 1973, and a contract for its import was signed was a foreign -
country in November, 1973. The induction: of system ‘B’ into our Air
Force commenced in 1974. In the light of these developments, the repre-
sentative of the Air Force stated at the meeting of the Steering Committee
held in October, 1973 that the Air Force did not have any significant require-
ment for additional quantities of either Weapon System ‘A’ or its ground
complex after 1980 and hence it might be necessary to re-direct research
and development efforts, towards indigenisation of Weapon System ‘B’
The Committee are surprised to note - that in spite of the aforesaid cate-
- gorical assertion of the representative of the Air Force about the limited
- scope of utility of Weapon System ‘A’, the Steering Committee decided to
continue the project on the old system. By then an expenditure of Rs.
1.97 crores had been incurred on this project.”

1.5 In their action taken note dated 23rd October, 1984, the Ministry of .
" Defence (Department oi‘ Defence Research and Development) have stated as
follows :

vat “T he most important objective of this project was to build up competence
and infrastructure, and from that consideration the development of wea-
pon system ‘A’ was a better choice than the development of weapon sys-
tem ‘B’ and was, therefore, continued to its meaningful conclusion.”

1.6 Further emphasizing the need for sWitchover from the development
_ of Weapon System ‘A’ to Weapon System ‘B’, the Committee had in Paragraph
1.60 of their 207th Report observed as follows : :

‘It has been averred by the Department of Defence Research ‘and Deve-
lopment that there is a great deal of commonlity between System A’ and
System ‘B’ and as such the competence/infrastructure built during project
- for Weapon System ‘A’ has brought us to the position where it is possible
to develop an indigenous Weapon Systemi ‘B’. The Commiittee feel the
development of Weapon Systems similar to type ‘B’ should have been
taken up earlier. Unfortunately, this was not done and there isnow a
proposal to‘import ¢ix squadrons of weapon - system ‘B’ during 1985-90.
The Committee are inclined to feel that had the switchover from the deve-
. lopment of Weapon System ‘A’to Weapon System ‘B’ been made in 1973
itself when initially suggested by the Air Force, the need for six squadrons



of Weapon System similar to type ‘B’ might have been met by the coun*
try’s own production, resulting in saving of valuable foreign exchange.”

1.7 The Action Taken Note dated 23rd October, 1984 furnished by the
Ministry of Defence (Department of Defence Research and Development) reads
as follows

A considered. view was taken by the Steering Committee, after taking all
factors into account, that the best course of action was to continue deve-
lopment of system ‘A’ to its logical conclusion, so that future require-
ments of systems could be met by indigenous development and
production. The requirement of the integim period had, therefore, to be
met by import of additional quantities of system ‘B’. Although this has
meant incurring of certain amount of expenditure in foreign exchange,
in the long run much more savings in foreign exchange will accrue.”

1.8 At their sntmg held on 24th* Jupme, 1985, the Public Accounts
Committee considered the Draft Report on action taken by Government on the
recommendations contained in 207th Report of the Public Accounts Committee
(7th Lok Sabha). The Committee decided that the Secretary, Department of
Defence Research and Deyelopment should be asked to elucidate in evidence
as to how far the competence and infrastructure built by developnient of weapon
system ‘A’ has been utilised for development of weapon system ‘B’. At their
sitting held on 16 September. 1985, the Committee obtained. the necessary
elucidations from the Secretary, Department of Defence Research and Develop-
ment and Deputy Chief of the Air Staff.

1.9 The Committee ‘desired to know whether the Departmient of.
Defence Research and Development were still of the view that development of
System ‘A’ was better for indigenous development and-production of futuristic
systems. The Secretary of the Department informed the Committee that when
this. projcct was submitted for approval of CCPA in October 1971, hlS
predecessor had mentioned as follows regarding system ‘A’ : .

“Although the foreign exchange savmgs and the enhancement of our
~ defence preparedness flowing from indigenisation would by themselves be
substantial, the main justification for the indigenisation lies in the necessi-
~ ty to develop technical know-how for development and production of
futuristic. weopon systems. ' The indigenisatioh of the system is thus an
unavoidable step in the derCthn of self-sufficiency in thiS weapon

system......... %

1.10 He further add : -
: % 1 think we have reached a capability which we could not

have reached if we had not taken up a programme like the Progra-
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mme A and also continuously-: given it sustenance -and support,
which we are getting from the country to set up this facility.”

1.11 The Secretary, Department of Defence Research and Development
further elaborated as follows :

‘““When we submitted before the Public Accounts Committee almost
a year back, I mentioned that even though the Air Force changed-
the requirements from A to B on the basis of tactics, we have to

_ look into the additional perception, that is, the technology percep-
tion. The technology should be such that it must have all the
greater possibilities not only to meet the immediate requirements,
but also to see what are the things to be done. It has already
started showing the dividends.”

1.12. The Committee desired to know the views of the Air Force with -
regard to the capacn:y of System ‘A’. The Deputy Chlet‘ of Air Staff stated as

follows :

S ) It has a longer reach; it has a greater height. If is an old
system Which was inducted into the Indian Air-Force in 1964. At
that time the threat was from high altitudes. Even today where
threat is primarily from hlgh altitudes, they are still using this
system ‘A’.” a1

1.13 The Comnnttee enqulred as to how . the representative of the Air
Force had stated at the meeting of the Steering Committee held in October,
1973 that the Air Force did not have any significant requirement for additio-
nal quantities of either-weapon system ‘A’ or its ground complex after 1980 and
hence it might be necessary to redirect research and development efforts to-
wards indigenisation of weapon system ‘B’. The Deputy Chief of the Air Staff

" “stated as follows :

“In the Seventies it was clear that flying over hostile territory at high
altitudes was not survivable and every one went in for ‘lower altitude’. So
we discovered that we would need a weapon system that could be effective
at low altitudes also. It was then that system ‘B’ was selected because it
has low altitude capability...... When we went in for system ‘B, our requi-
rement was fairly large. So, we had to use what we had to the extent
'posmble System A’ is still in use.” :

1.14 Asked if system A had <t111 to be in nse, the Deputy Chief of the :
Air Staff stated : :

“That is something that .can look after the upper atmosphere. So, it has
~ to be there. We will have the capability for high altitudes. ’ aat
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1.15 The Committee desired to know that how much of system ‘B* out of
ihe six squadrons which were to be imported during 1985-90, have been purcha-
‘sed, the Deputy Chief of the Air staff stated that .they have got a substantial .
number of system ‘B’ and that no fresh purchases of system ‘A’ had been made
since then.

1.16 The Deputy Chief of the Air Staff further elaborated as follows :

“It must be made clear that the projects that was taken up was to indige-
nise only the system ‘A’. There was mis-match in the life of the equip-
ment and the life of the system.. Where as the system was dying, the
equipment' was alive. To keep the whole system going we wanted more...
...... System B has no mis-match. If any one télls meas a layman to take
up this project; I will say, ‘For heaven’s sake it is a total system, Whereas
the project envisaged was just for...... There was a great difference bet-
waen project A and taking up the manufacture of system B.”

1.17 In their earlier Report the Committee had expressed surprise that in
spite of the categorical assertion by the representative of the Air Force at the meeting
of Steering Committee held in October, 1973 that the Air Force did not have any
significant requirement for additional quantities of either Weapon System ‘A’ or
its ground complex after 1980 and hence it might be necessary to redirect research
and development efforts towards indigenisation of Weapon System ‘B’,. the Stee-
ring Committee deccided to continue the project on the old system. By then

~only an expenditure of Rs. 1.97 crores had been incurred on this pro ject as against
the total expenditure of Rs. 15.41 crores incurred thereon upto June, 1981. The
Committee had also observed that had the switchover from the development of
Weapon System ‘A’ to Weapon System ‘B’ been mads in August 1973 itself when
initially suggested by the Air Force, the need for six squa:drons of Weapon Sys-
tem similar to type ‘B’ might have been met by indigenous production. According
to the Department of Defence Researeh and Deve’opment a considered view was
taken by the Steering Committee after taking all factors into account, that the
best course of 'action was to continue development of system ‘A’ to its logical

conclus:on, so that future requnrements of systems could .be met by indigenous
development and productlon

-1.18 At their sitting held on 16 September, 1985, the Cowmmittee were .in-
formed by the Secretary, Department of Defence Research and Development that the
main objective for the developmental project on system ‘A’ was to" develop techni-
cal know-~how for development and production of futuristic systems. It was also
explained “‘that even though. the Air Force changed the requirements from System
A to System B on the basis of tactics, we have to look into the additional percep~ -

‘tion, that is, the technology perception. The technoiogy should be such that it
must have all the greater possibilities ‘not only to meet the immediate require-
ments, but also to see - what are the things to be dome. Ithas already started
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showing the dividends.” The Secretary also apprised the Committee that they had
attained capability in this field which could not have been possible if they had not
continued with the development of system. ‘A’ It was also stated that both system
~ ‘A’ and ‘B’ were still in use and in fact their role was supplemental to each other.

The Committee had reached their earlier conclusions in the matter on the
basis of the facts then placed ‘before them. However, the claim made by the
Department of Defence Research and Development that the main objective for the
developmental project on system ‘A’ was to develop technical know-how for deve-
lopment and production of futuristic systems cannot at present be substantiated
by any concrete evidence or achievement. The veracity or otherwise of the claim
made by the Department will depend on future actual achievements in the field.

Payment of annual recurring compensation without consulting the

- Ministry of Law

1.19 Dealing with a case of payment of rental compensation to the tune
of Rs. 14.37 lakhs to the ex-land owners in respect of the land requisitioned by
the Ministry of Defence in Ferozepur and Ludhiana Districts of Punjab for
~ defence purposes in spite of the fact that the land was under encroachment by
the' same land owners, the Committee had in - Paragraph 2.68 of -their 207th
Report observed as follows :

“The Committee further note that annual recurring compensation was
paid to the land owners for the entire period of requisition. Strangely
enough, the payment of rental compensation could not be withheld inspite-
of the fact that land was. under encroachment by the same land owners,
as advised by the Minittry of Law. The Committee, however, note that
opinion of the Ministry of Law about withholding the payment of rental
compensation was not obtained specifically in this case. It is, however,
shocking that the relevant file containing the advice of the Ministry
of Law is not traceable in the Ministry. The Committee desire that
the matter relating to the missing file should be investigated with a
view to fixing ‘responsibility. The Ministry of Defence - have

. stated that fresh opinion of the Ministry of Law on this point is being
obtained. The Committee strongly feel that opinion of the Ministry of
Law in this specific case should have been obtained in the beginning it-
self. The Committee desire that the opinion of the Law Ministry in the -
matter should be obtained at an early date and necessary steps taken in
the light of the legal opinion to ensure that the Government are not placed
in similar predlcaments in future :

»

1.20 In therr action taken note dated 28th November, 1984, the Ministry
of Defence have stated as follows :

“The old file reported to have been misplaced has since been traced out.
A copy of the views expressed.by the Law Ministry in 1966 is placed at
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Appendix-I. However, as advised by P.A.C. fresh opinion of the Minis-
try of Law is being obtained in this case. A copy of the advice of Law
Ministry will be sent to Lok Sabha Sectt. as soon as the same is received

from the Ministry of Law.” )

1.21 In their earlier Report, the Committee had taken note of the fact that
annua! recurring compen ation was paid to the land owners for the entire period
of requisition of the land which was initially requisitioned under the Defence of
India Act, 1962 as it was required urgently for locating a firing range thereon.

~ Strangely enough, the payment of rental compensation could not be withheld
-inspite of the fact that the land was under encroachment by the same land
owners. The Government failed to specifically obtain the advice of the Ministry
of Law in the matter of withholding payment of annual recurring compensation .
to the land owners particularly when the land was under their illegal encroach~
ment but relied on the legal opinion earlier given by the Ministry of Law in
another case. As the aforesaid relevant file was not traceable in the Ministry of
Defence when the matter was under. original examination by the Committee, the
Committee had while expressing shock in the matter, recommended that the matter

relating to the missing file should be investigated with a view to fixing responsi- L

 bility. In their action taken note the Ministry of Defence have stated that the
aforesaid missing file has since been traced out. It is a matter of serious concern
that the Government failed to make serious efforts to locate -the important file so
urgently required by the Committee for formulating their opinion on a matter
under their examination. As the Committee a-e not satisfied with the reply of
the Ministry, they reiterate their earlier recommendation that the matter relating
to the missing file should beinvestigated with a view to fixing responsibility.

» The Committee would also recommend that the system of record keeping
and documentation in the Ministry of Defence should be thoroughly over hauled
and redesigned or strengthened to ensure proper custody and pin-pointing of
responsibility for safeguarding the files and documents.

1.22 On going through the legal advice given by the Ministry of Law in
1966 and also keeping in view the facts in the present case, the Committee are
of the definite view that the Ministry of Defence should have obtained specific
opinion of the Ministry of Law in this case with regard to the payment of rental
compensation to the original “tand owners. It is a matter of concern that the
authorities concerned paid a scant regard to the public financial interests amounting
to as much as Rs. 14.37 lakhs. It is all the more regretable that though their
207th Report was presented to Lok Sabha on 24.4. 1984 the Goverment have not
so far obtained the specific -opinion of the Ministry of Law for their future
guidance in such cases. The Committee recommend that opinion of the Ministry
of Law should be obtained in the matter without any further delay and necessary
steps should be taken in the light of the legal opinion to ensure that the
Government are not placed in similar situations in future. ;



Dlsposal of the amount realized ﬁ om the Farm Managers dut ing the

years 1973 to 1981
(SI. No. 18—Para 2.72)°

1.23 1In Paragraph 2772 of their 207th Report, the Committee had recom-
.mended as follows : ‘ ;

“The Committee observe that whereas the authorities failed to make any
~ realisation for the irregular cultivation  of the land done by the ev—land
‘owners from 1963 to March, 1972 as encroachers, the total realisation from
the farm managers during the subsequent years 1973 to 1981 amounted to
Rs. 24.76 lakhs out of which only a sum of Rs. 6.14 lakhs was credited to
Government revenues. The remaining 3/4 amount was retained for the
regimental welfare The Committee are niot-sure whether this was regular.”

1.24 In the action taken note dated 28 November, 1984 the Ministry of
: Defence have stated as follows :

“In view of the special mrcumstances of the case, action is being taken to
regularise the system under the .orders of the competent authority”.

. 1.25 Out of the amount of Rs. 24.76 lakhs realised from the Farm Managers
during the yéars 1973 to 1981, only a sum of Rs. 6.14 lakhs was credited to
Government revenues and the remaining amount was retained for the regimental
welfare. The Committee would like to kmow the specific rules and authority
‘under which the sum of Rs. 18.62 lakhs was retained for the regimental welfare.



CHAPTER II
‘RECOMMENDATIONS AND OBSERVATIONS WHICH HAVE
BEEN ACCEPTED BY GOVERNMENT
Recommendation

~ Weapon system ‘A’ imported from a foreign country was in use in the
Indian Air Force since 1965. With a view to reducing dependence on imports

and to build up necessary research and development as well as production base -

for the weapon system, .a proposal was made by the Defence Research and

Development Orgn. in QOctober, 1971 for its indigenous development. This was

sanctioned by the Ministry of Defence in February, 1972 at a cost of Rs. 6
crores. The development was expected to take about 7 to 8 years and the esta-
blishment of full production 2 years thereafter. The indigenisation project was
assigned to 6 Defence research establishment/laboratories and the Defence Rese-
arch and Development Laboratory, was made responsible for systems integra-
tion and carrying out proving .trials. Initially, the requirment of this weapon
system was 462 numbers for replacement and 432 number for anticipated expan-
sion. However, the indigenisation project for weapon system ‘A’ on which an
expenditure of Rs. 15.41. crores had been incurred up to June 1981, was not
utilised for establishment of production facilities and all activities, on the pro-

ject were closed in March, 1982. ?
[SL No. 1 (Para 1.56) of Appendix to 207th Report of the PAC (7th Lok
Sabha)}

Action Taken

The original provision of 16 crores was made only for the development.

. of weapon system ‘A’ against which an expenditure of Rs. 15.41 crores was
_actually incurred. The anticipated requirement of this weapon system did not
materialise therefore, no funds were sanctioned for establishment of produo—
tion facilities. Hence these were not set up.

[Mlmstry of Defence (Deptt. of Defence Research and Development) 0.M-
No. Adm/6310/RD-26 (ii) dated 23-10-1984]

Recommendatlon

Justlfymg the expenditure on the project, the representative of the
Department of Defence Research and Development stated before the Commit-
tee that “one of the objects was to take the country into the threshold of techno-
logical capability in this weapon system. I may submit that when we talked about
that in 1971-72, there was practically no capability in the country in this and our

9

-
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objective, to a- gr»at extent, has been fulfilled as can be seen by this facility that
“has been set up at the Defence Research and Development - Laboratory......... 22

while the Committee appreciate that establishment of technological base is a
~ must for any research and development effort, they would like the Minis stry of
Defence not to lose sight of the fact that the ultimate aim of all defence research
and development effort is to attain production capability so that the country
becomes self-reliant in vital defence equipment. The country even today, after 10
years of research and development effort, has to import this weapon system as

well as an 1mproved system entailing heavy expenditure in forelgn exchange

w’

[Sl No. 2 (Para 1 57) of Appendix to 207th Report of the PAC (7th Lok
Sabha)]

Action Taken

~ The development of guided weapon calls for acquisition of a number -
of high - technologies and a period of 10 years considered inadequate
for this purpose even by the advanced countries. The main objective was
to build competence and infrastructure, and this has been achieved, and an
Integrated Guided Missile Development Programme - which aims at developmg ;
and establishing limited series production of four types of guided weapons has
now been taken up. One of these weapons is a futuristic, medium range system
which is a generation ahead of system A and System B. To tide over the interim .
_period we have to take resort to importing additional quantities of systems B.
this is4n the best interest of achievement of self sufficiency:

[Ministry of Defence (Deptt. of Defence Research and Development)
0.M. No. Adm./6310/RD-26 (u) dated 23-10-1984]

Recommendation

‘

A Steering Committee with Secretary, Department of Defence Preduction
as Chairman, was forn:ed in July 1973, to monitor the progress on the project.
The Committee note that soon after the commencement.of- the indigenisation
project, the Air Force chose weapon system ‘B’ which "had a range of operation
that effectively met the changed operational needs of the times and for which
weapon system ‘A’ was not considered suitable. The decision to induct system °
‘B’ was taken: in 1973, and a contract for its import was. signed with a foreign
country in November, 1973. The induction of system ‘B’ into our Air ‘Force
commenced in 1974. In- the light of these developments, the representative of
the Air Force stated at the meeting of the Steering Committee held-in October,

1973 that the Air Force did not have any significant requirement for additional.
quantities of either Wapon system ‘A’ or its ground complex after 1980 and
hence it might be necessary to- re-direct research and development efforts to-
wards. mdxgenratlon of Weapon system ‘B’. The Committee are surprised to

note that in spite of the aforesaid categorical assertion of the representative of
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‘the Air Force about the limited scope of utility of Weapon Syxtem ‘A’, the

Steering Committee decided to continue the project on the old systen. By then
an expenditure of Rs. 1.97 crores had been incurred on this project.

[SL. No: 3 (Pala i 58) of Appendix to 207th Report of the PAC |
(7th Lok Sabha)]

- Action Taken

The most important objective of this project was to build up competence
and infrastructure, and from that consideration the development of weapon
system ‘A’ was a better choice than the development of weapon system ‘B’ and
was, therefore, continued to its meaningful conclusmn

[Mlmstry of- Defence (Deptt of Defence Research and Development) O.M. -
No. Adm. l6310/RD 26 (ii) dated 23- 10-1984] :

Recommendatxon

‘It has been- averred by the Department of Defence Research and Deve-
lopment that there is a great deal of commonality between system ‘A’ and ‘B’
and as such the competence/infrastructure  built during project for Weapon -
System ‘A’ has brought us to the position where it is possible to develop an-
indigenous Weapon Systems ‘B’.  The Committee feel the development
of Weapon Systems similar to type ‘B’ should have been taken up arlier.:
eUnfortunately, this was not done and there is now a proposal to import six

- squadrons of weapon system ‘B’ during 1985-90. The Committee are inclined

to feel that had the switchover from the devolopment of Weapon System ‘A’ to

' Weapon System ‘B’ been made in 1973 itself when initially sugge<ted by the Air

Force, the need for six squadrons of Weapons System similar to " type ‘B’ might

~ have bcen met by the country’s own productlon, resulting in saving valuable

oreign exchange. g

[Sl. No. 5 (Para 1.60) of Appendlx to 207th Report of the PAC
(7th Lok Sabha)]

Action Taken

A considered view was taken by.the Steering Committee, after taking all
factors into account, that the best course of action was to continue development

* of system ‘A’ to its logical conclusion, so that future requirements of systems
could be met by indigenous development and productlon The requirement

of the interim period had, therefore, to be' met by import of addmonal‘-

-quantities of system ‘B’. Although this has meant incurring of certain amount of
~ “expenditure in foreign exchange, inthe long run much more savmgs in forelgn

exchange will accrue.

¢ [Ministry of Defence (Deptt. of Defence Resea.rch and Devclopment) O.M.
- No. Adm/6310/RD 26 (ii) dated 23-10- -1984}
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Recommendation

Surprisin:gly ‘despite such a bleak picture -given about the future utility of
Weapon System ‘A’ by the Air Headquarters in May 1979, the Steering Com-’
mittee again decided that its life be extended by 5 to 7 years to. keep it opera-
tional till 1989. Accordingly the life extension programme was undertaken by
the Air Force with the assistance of a foreign country and completed at a cost
of about Rs. 25 lakhs. The Committee would like to be informed of the detailed
reasons for undertaking this extension programme, when according to the Air
Headquarters, there was no utility of this Weapon System.

[SI. No. 7 (Para 1.62) of Appendlx to 207th Report of the PAC
(7th Lok Sabha)]

" Action Taken

The main reasons for suggesting an extension of life for the system ‘A’
was to avail the maximum life that could be extracted out of this system,
in view of the fact that the missile system could pose a threat to an enemy
within the envelope of its capability. With a missile life of 10years, as given
by the manufactures, the net holding of the 'missile in 1976- 81 would
have dropped to an unacceptably low figure. Tt was, therefore, considered
that by extending its life it would be possible to-maintain our inventory at
an acceptable level, thereby minimsing the number of additional missiles requi-
red for sustenance of operational units. To extend the life of the missile, a
study was initially carried out by DRDO. Later, a team consisting of the sup-
plier country and Air Force experts inspected the missile system in 1980 and
recommended an extension of life upto 15 years.. Since there was an overall
shortage of missile systems needed to provide SAM cover tqQ our VAS and VPs
it was decided to continue using missile system ‘A’ till its life expiry.

An amount of Rs. 25 lakhs was paid for the life extension. programme and .
vital information regarding the operational concepts and procedures for the
modification was obtained in the process. It is reiterated that the information
and technical expertise gained was much more valuable than the money ex pen-
ded.

[Mlmstry of Defence (Depaltment of Defence Research and Development)

O M. No. Adni/6310/RD-26 (ii) dated 23-10-1984]

Rccommendation

The Committee are glad to note that on the . basis of the experience and.
technological competence/infrastructure developed on the basis of programme
for the development of Weapon System ‘A’, it is now proposed to develop a
futuristic Weapon -System A’ which would be able to meet the requirement of
1990s. However, the Committee would like to point out that in order to be suc-
‘cessful the research and development programme has to remain ahead in the
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field of technological development so that by the time this system is actually
developed, it may not also become obsolete. The Committee feel that it is
imperative that the development of Our Weapon Systems should keep pace with
the technological advancements in other countries and our R and D efforts have
be galvanised in this direction. The Committee hope that the achievements
made from this project would be fully and expeditiously utilized for the imple-
_ mentation of the contemplated integrated scheme for the productlon of Weapon
System of latest and futuristic design in this very stategic and sophisticated field.

{SL. No. 8 (Para 1.63) of Appendix to 207th Report of the PAC -
(7th Lok-Sabha)]

4

“Action Taken

-«

This Department agrees With the Committee that the development of our

Weapon systems should keep pace with the technology advancement in other
countries. It is precisely because of this realisation that we have made full use

- of the achievements of Weapon System ‘A’ project-and now taken up a major
programme for development of’ Weapon systems of futuristic design

[Mlmstry of Defence (Department of Defence-Research and Development)
0.M. No. Adm {6310/RD-26 (11) dated 23-10-1984]. :

Recommendatlon

In order to provide an open and safe tract for practice firing by the Air
" Force, the Ministry of Defence accorded sanction in January, 1962 to the aqui-
sition of 3627 acres of land in Ferozepur and Ludhiana Districts of Punjab at
an estimated cost of Rs. 24.50 lakhs. According to the Ministry of Defence;.
since the land was required urgently,.it was requisitioned under the Defence of
India Act. 1962 and the possession was handed over to the Air Force authori-
ties in April, 1963. The requisitioning under the Defence of India Act was done
despite the fact that the State Government had expressed their reluctance to the
acquisition of 1974, 8625 acres of land in Ferozepur District on the ground that
this land was very fertile and yielded good ‘crops. Due to delay in completing
the acquisition proceedings for the land, the Ministry of Defence accorded in
February, 1970, the revised: sanction to the acquisition of 3,677 acres of land at
an estimated cost of Rs. 84 lakhs.” The land was finally acquired in March and
June 1971 only. It is surprising that the acquisition proceedings for the land
‘took as many as 8 years to be completed. The result has been that the land was
finally acquired at a cost of Rs. 1.45 crores in March and June 1971, resulting
in extra payment of about Rs. 1.20 crores. In addition to this escalation in cost,
the Ministry had to incur another expenditure to the tune of Rs. 14.37 lakhs

in the shape of the rental payments made to the ex-land owners till the date of
acqulsmon

[SI. No. 9 (Para 2.63) of Appendix to 207th Report of PAC (7th Lok Sabha)]

®
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Action Taken

The matter relating to delays in the acquisition of lands for defence pur-
poses. was examined in the Ministry at a high level and instructions in’ this
regard were issued by the DG. DL&C vide their No. 26/280/ACQ/ML&C dated

-30.3.1971 to all their formations. These instructions have now been reiterated
vide Government of India, Ministry of Defence letter No. 14013/1/34/D" (Lands)
dated 10.9.84 copy placed at Annexure.

[Ministry of Defence O:M. No. 2(2)/83/D(AC.I'I) dated 28-11-1984]



®  ANNEXURE

No. 14018/1/84/D (Lhnds)
GOVERNMENT OF INDIA,
MINISTRY OF DEFENCE

. New Delhi, datud the 10th September, 1984

.. To

The Chief of the Army Staff.
The Chief of the Naval Staff
‘The Chief of the Air Staff

The Director Generdl,

Defence Lands & Cantonments,
R. K. Puram, .

New Delhi.

Subject : Ac_quisilibn of fresh lands for Defence purposes.

Sir,

In the case of acquisition of lands for firing practices for Air Force in
Ferozepore and Ludhiana Districts of Punjab the Public Accounts Committee
- has observed ds under : ; ; -

~ “In the' opinion of the Committee with the modernisation of qur Defence
Forces, the requirement of land for defence purposes— both for training

as well as for cantonments etc. particularly in the border areas is bound to

. increase. However, there is growing reluctance on the part of affected

. people as well as concerned State Governments who have to respect
‘local feelings to such acquisition, partieularly if the concerned land is
fertile or is located in populated areas. The Committee have felt that
it is high time that the problem was examined in depth at the high -
level to lay down suitable guidelines so as to reconcile the defence needs
with the interests of the  local population in order to obviate delays and
complicetions as have occured in the present case.’’

195 : The question of acquisqition, of fresh lands for Defence purpoées has
been reviewed in the Ministry and the following guidelines are issued :

15
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(1) Acquisition of fresh land for defence purposes

~ As is well known, the availability of land, particularly of goéd agri-

cultural land, is limited. There can be no doubt that acquisitien -
causes hardship to land owners especially those with small holdings
and the hardship is not always mitigated by payment of compensation
to the owners. That apart the land acquired in excess of requirement,
represents an available waste of the State’s' resources. In order,
therefore, to ensure-that acquisition of fresh lands for Defence_pur-
poses is restricted to the minimum required, local Military authorities
may be directed to keep in mind the following factors before proposal
for fresh acquisition of land are taken up with respective Service
Headquarters :

(i) Carefully explore the possibility of utilising the existing defence
ownzd land before projecting proposal for acquisition of additional
. areas; 2o

(i) Ensure that land already available with therﬁ is fully utilised;

(iti) Where lands held by a particular Service are not surplus to that

Service according to the scales prescribed, but are not to be utilised
within the next 10 years, that .;area should be made available to
any other Service which is in a position to utilise the said -land in
the near future. Each such case will be examined on merits
keeping in v1ew the reasons for non-utilisation of land furnished
by the service holding the land.

(iv) Where private land has to be taken over; to ensure that the least

fertile land suitable to the Defence requirement is taken over. -

II. On réceipt of the proposals for fresh acquisition of land from the .

I11.

local Military authorities, the Service Headquarters should carryout a
review of the sanctions already issued and utilisation of land already
undertaken at the particular Station. - Results of  the review made by
the Service Headquarters should be indicated as and when any proposal
for acquisition of fresh lands is taken up with the Ministry of Defence.

Instructions had been issued by the DG DL & C in the past outli'.ning.
the various steps to be taken by the DL&C and the Service Officers
to avoid delays in completing acquisition proceedings after administra-

tive sanction had been issued by the Defence Ministry. These are

again reiterated in th> Annzsxure-A.. These may again be brought to

the notice of the local authorities for ‘strict compliance.

Yours faxthfully,
A. K. GOYAL
Under Secretary to the Government of India
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1. IS(Air) '
2. Is(N) s
3. DADS

4. CGDA

5. Ministry of Defence (Fmance)W I
6. D(GS-IT)

Recommendation

N

As regards the acquisition of 1702.05 acres of land situated in Ludhiana -
‘District,.the draft notice under section 4 of Land Acquisition Act was published
in April’ 64. According to the Ministry of Defence, compensatlon for this
land was fixed and paid on the basis of market value prevailing in 1964 and as
such the escalation in land value from 1964 to 1971 had little consequence in
this case. However, as regards the acquisition of 1974,8625 acres of land
under Requisitioning & Acquisition of Immovable Property (RAIP) Act, 1952,
the compensation was assessed on the basis of market. value prevailing in 1971,
i.e. the date of notification of Form ‘J’. According to the Ministry of Defence,
the acquisition proceedings had made little headway when Emergency was
proclaimmed in October, 1962. Escalation in the cost of land from Rs. 84
lakhs to Rs. 1.45 crores was due to the time lag of three years between the
Collector’s approximate assessment made and actual acquisition of the land in
. 1971, as land value during the said period rose sharply due to tube-wells
irrigation, and improved methods of cultivation as a result of the Green
Revolution. The Committee are not convinced with these arguments and
believe that had the Ministry proceeded in the matter in the right earnest by
. way of taking all necessary steps and effectively pursuing the matter with all the
concerned authorities like the Collecfor, etc. much of the delay in the completion
of the acquisition proceedings could have been ayoided. The Committee cannot
but conclude that the matter was not. dealt with the requisite urgency that it
deserved. The Committee hope that in the light of the sad experience in this
case, Government would take necessary steps to streamline and revamp the
procedure for completion of acquisition proceedmgs so as to avoid such inordi-
nate and costly delays in future.

[S1. No. 10 (Para 2.64) of Appendix to 207 Report of PAC (7th Lok Sabha)]

Action Taken

Copies of the instructions issued regarding speedy acquisition of land for
defence purposes are attached (Annexure to Serial No. 9).

[Ministry of Defefice 0.M. No. 2 (2)/83/D (Air-1)]
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Recommendation

The Committee are surprised to note that after the req,ulsmonmg of the
land in 1963 on payment of annual rental, the land v1rtua11y remained under
culitivation by the owners right from the beginning, w1thout payment of any
consideration therefor to the Mmlstry of Defence. The Defence Secretary -
concerned durmg evidence that ““when the :land was requmtnoned and putin
our possession it was not a vacant possession. " All the farmers who were
cultivating their land were there and the encroachment was there.”

[SL. No. 11 (Para 2.65) of Appendix to 207 Report of PAC (7th Lok Sabha)]

Action Taken

Air Headquarters have issued necessary instructions to all their Commandsl
units vtde No. Air HQ - No./36010/11/W1, dated 22.6.84 not to take possession of
land until it is free from encroachment. A copy of the instructions is attached
as Annexure I. DG DL&C have also issued necessary mstructlons to their
field officers vide their letter placed at Annexure IT. That no land with
encroachments exlstmg thereon should be taken possession, till the time the .
land is cleared of all encroachments

[Ministry of Defence O.M. No.‘2(2)l,83/D—(Air-II) dated 28-11-1984]



ANNEXURE 1
Telephone 370731/634

Air HQ/36010/11 /W 1 Air Headquarters
R New Delhi-110011

22nd June, 1984
HQ Western“Air Comitiand IAF )
HQ Eastern Air Command : IAF |
HQ Central Air Command :IAF » (For AOC-in-C)
HQ Southern Air Command : IAF |
HQ Maintenance Command : IAF J °
HQ Training Command

ENCROACHMENTS LAND ACQUISITIONEﬁ

L The land for SK Range, Halwara, was requisitioned under Defence
of India Rules in 1963 and put intp use" immediately by No. 9 Wing;’ AF, for
firing practlces However, when the land was put in our possession, it was not a
vacant' possesswn All the farme 1s ' who werc cultlvatmg the land were there a.nd
later, dééplte all'olit efforts ‘with' Civil Authorlty to evict the ex—land owners the
encroachment continued. Ultlmately, at the behest of civil authorltles in 1972,
a workable and lasting” solution” was found by  way of gettmg these ex-land
owners security cleared and employingthem as farm managers.

2. This system came under the review of Public ‘Accounts Cornmltfee ‘in’
1983. The Public Accounts Commlttee has ‘i now expressed there concern over
the'utter failuré on'the part of authorities to 'protect the’ land from encroach-
_nients. They have also stressed the need to take suitable measures to ensure.
that such lapses do nof recur in future:®

3. It+has, therefore, been decided that herefater only vacant possession
- of such acquired land must be taken. Further, steps such as construction of
boundary wall, fencmg of the area, employment of the chowkidars etc. will have
to be undertaken expedxtlously to ensure that there are no subsequent encroach-
ment$ on the acquired lands. '

3 4. Kindly issue necessary instructions to the Commanders under you,
A copy of this instructions may also be kept in thclr handing overltakmg over
folder.

5. Please acknowledge.

Sd)-
(S K. C. GUPTA)
Air Marshal
Air Officer ilc Administration
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X ANNEX URE II

No. 10/39/ACQ/WC/DLC
Government of India,
* Ministry of Defence (Dte. Genl DLC)
New Delhi, the 13th July, 1984.
To ; : :
The Directors,
Ministry of Defence,
Western/Central/Northern/Southern/Eastern Commands,
SIMLA/LUCKNOW/JAMMU/PUNE/CALCUTTA .

Subject : Wrongful Appropriation of Public revenues to Non- Publtc Funds due to:
1 Encroachments on- Requzsztloned Lands
The Public Accounts Committee has in the 207th -report expressed serious
concern over the failure on the part cf authorities to prevent encroachments on
land acquired/requisitioned and has stressed the need to implement suitable -
measures to ensure that such lapses do not occur in future.' ;

2. All DEOs/ADEOQs should henceforth ensure that before taking over
. any land it is physically surveyed in order to énsure that no encroachments
exist on it. In case any encfoachments are found, the land should not under
any circumstances be taken over till the encroachment is totally physically
‘removed on the grourd.

3. All DEOs/ADEOs should acknowledge receipt -of this circular by
31st July, 1984. .

-

Sd/-
Addl. Director General
. Defence Land & Cantonments

Copy to,:

1. Public.Accounts Committee—w.r.t. 207th report by PAC (1983-84)
D(Air-IT)—w.r.t. your U:0. No. F.2(2)/83/D(Aiir-IT) 29.6.84
DS(Works) ;

Ministry of Defence/Finance (Air).

Air HQ/Directorate of Air Force Works.
All Deputy Directors.

All DEOs/ADEOs.

TN LR w P
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7 : Recommendation

The Committee observe that consequent on the requ1s1t10nmg of the land
in 1963 the Ministry of Defence did not take adequate measures like fencing of -
* construction of boundary walls to protect the lands from encroachments.
Accordjng to the Ministry of Defence provision of security authorised for safe
guarding defence land could not be made in this case due to wastness of the
land. and fund position. The Committee observe that at the timeof the®
requisitioning of the range, no chowkidars were  authorised. Seven chowkidars
for the Air Force station Halwara and: Nine' chowkidars on seasonal basis.
whenever the range was in use were for the first time authorised on 27.1.1966.
The Ministry’s note gives no information about the specific period during which
these chowkidars were actually appointed. The Committee are further surprised
over the position stated by the Ministry of Defence that even these chowkidars
. were not intended to be employed to prevent encroachment as they were
primarily meant to safeguard the assets created on the range. Thus, in effect,
no steps were taken by the authorities to protect the land from encroachment

[S. No. 12 (Para 2.66) of Appendix to 207th Report of PAC (7th Lok Sabha)]

Action Taken

Necessary instructions for construction of boundary Wdll/fencing of the
area/employment of chowkidars etc. to protect the land from encroachment
have been issued vide No. Air HQ 36010/11/W1 dated 22.6.84.

[Ministry of Defence 0.M. No. 2(2)/83/D (All‘ II) dated 28-11 1984]

Recommendation

~ An-idea of the extent of encroachments can be had from the report of
- inspection of the area by the Military Land and Cantonments authorities in April,
1970 wherein it was stand the “‘entire area '(except for a small patch) was under
cultivation by the original land owners and some of them had sunk tube wells
after the lands were requisitioned.” While the Committee are constralned to
express their serious concern over the utter failure on the part of the authorities
to prevent encroachments on land requisitioned by them, they would stress
‘that suitable measures should be taken te ensure that such lapses do not recur.
in future and the Committee informed of action taken in this regard. -
[S.N. 13 (Para 2.67) of Appendix to 207th Report of PAC (7th Lok Sabha)]

Action Taken

The DG, DL & C have issued instructions vide No. 10/39/ACQ/WC/DLC
. dated 13.7.84 to all their field organisations not to take possession of any land
. until it is free from all encroachments,

[Mmlstry of Defence O, M.No. 2(2)/83/DE (Alr-II) dated 28-11-1984] -
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Recommendation” -

The' Committee note that the firing range on the requlsmoned land was
indUiglirdted 'on’6.4:83. According to” the ‘Ministry”’ of" Défence the range* has
been'int‘contiidous use for practice purpose right from 1964. The' Corimittee"
regrét to'note'that for 8'years, from 1963 to” 1971, till the land was aéquéd' -
,onIy temiporaty facilities” were” creatéd on the rangé‘as permanént facilities i in"
ordéf torconvert it into a fully effective firing range could be created only after
acqhisitlon Filrther, Ministry of Defence have no records to 'show theé number”

“of” days in"a” month, the” range wis utilisedsince' 1964 to 1971 when'it ‘Was'
acqulred According to the Ministry of Defence thése records’ have ' siice been’
destroyed; as such péapers are’kept only for five years The ‘Committee considet”
it strange” that although the authorities are in pOSSessmn of land in"
question since 1964, they'do not have' the records to’ show' the 'extent to"
which” the land was' utilised” before’ 1971. The Committee are’ surpnsed that
papers confaining important information- are destroyed in ' the’ Ministry” of
Defence just after a period of five years. The Committee feelthat the system ™
of | maintendnce’ of important  records’ in the Ministry of Defénce néeds'to’be
reviewed suitably. In the absence of these records, the Committee are notina °
position to verify that the range was put to optimum and effective use for
practice purposes from 1963 to1971i.e. till it was acquired. Even now, the
Committee note that the land is used only for a part of the day i.e. upto 2 P.M.
on practice days and certain types of weapons are not being used.. Thus it can-
not be concluded that the objective for which the land' was acquired is being’
fully“achieved.”

[S. No. 15 (Para 2.69) of Appendix to 207th Report of P.A. C (7th Lok Sabha)}

A

Actldn Taken

The life of the required records is only five years’ as per the exlstmg policy
of the Government as laid down in the procedure for Retention of Old Records
and Documents. The retention of old ﬁles/documents is a universal problem
Due to shortage of storage space, they are weeded out as soon their retention’
penod expires. However in view of'the recommendation made by P.A.C. action”
is being taken to review the system of ‘maintenance of importantrecords in'the
Ministry of" Defence. A$ soon as' a decision'is taken in the matter, the same
will be communicated to the Committee. The S."K.. Firing range is in continuous
use for firing practicé right from 1964. It is certified that the objective for which
the land was acquired is being fully achieved.

[Ministry of Defence 0.M. No. 2 (2)/83/D (Air-1I) dated 28-11-1984]
Recommendation

The Committee note that even on acquisition of the land in 1971 at ‘an”
exorbitant’ cost ‘of * Rs."'1.45 crorés; it was not posslble for the defence authon-
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ties to remove the encroachments by the ex~-land owners. In pursuance of the
suggestion made by the Civil authorities, the defence authoritles employed all
the 416 ex-land owners (61 of them were ex-servicemen) as farm ‘managers on
.year to year basis to cultivate the land. ‘Surprisingly enough, the:Farm
:Managers were entrusted with the.same area for cultivation as per the land held
by them prior to acquisition (the maximum area is49 acres and the minimum
0.25 acres). The Farm Managers were to ensure 'that net profit did not ‘fall
below Rs. 150 per acre per annum as assessed by the Board of Officers based
on the advice of the experts from Punjab Agricultural University. ‘The Defence
Secretary informed the Committee during evidence that “There is a ‘provision
that considering the condition it can be reduced:to 100. ‘A certificate is there to
-be given by the agricultural Scientist. On that basis the Board: of Directors fixes
‘what is to be the quantum of return.” The Committee were further informed
that these persons were got cleared from the security point of view as per
provision in the rules. It is not clear whether the persons employed by the Farm -
Managers were also security cleared

[S. No. 16,(Para 2.70th).of Appendix to 207th Report of PAC (7th Lok Sabha)]

Action Taken

Necessary mstructnons have now been issued vide Air HQrs No. Alr
HQ/25616/117/Accts dated 3.7.84 to all Commands/Units.

Air HQ have also confirmed that .all persons employed by the F&l‘m
Managers are security cleared and security passes are issued to them.

[Ministry of Defence O.M.No.2 (2)/83/D (Air-IT) dated 28-11-1984]

Recommendation

The Committee regret to note that the arrangement of employmg the
exland owners as Farm Managers “had to be resorted ‘to by the Ministry of
Defence under duress. The Defence Secretary conceded during evidence that
‘“At that time we were powerless to remove them.” The Committee are further
of the view that the appointment of ex-land owners as Farm Managers was
neither in accordance with the orders of August 1973 nor the orders issued on
10th May, 1976. Even in the matter of fixation of the return for cultivation,
the authorities hayve deviated from the prescribed provision in the rules. The
. Committee cannot but express their deep concern at this helpless state of affairs
where Government, have not been able. to get their own land vacated. The
Committee have no doubt that appointment of the ex-land owners as Farm
Manager was quite irregular. The Committee have also no doubt that had the
authorities been vigilant right from the time of requisitiorirg of theland, such
a sitnation might not have arisen. It passes the comprehension of the Committee
how all the so called Farm Managers can be considered as wage-labourers.

is. No. 17 (Para 2.71) of Appendix to 207th Report of PAC (7th Lok Sabha)].
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Action Taken

The appointment of the ex-land owners as Farm Managers of the land

. was necessitated by the special circumstances of the case. It was apprehended

_that any attempt to remove the encroachments on the land was likely to lead .
- * to serious law and order situation. Hence on the ‘advice of the civil administra-
tion, it was decided to appoint the ex-land owners as Farm Managers of the
land. However since the Committee considers that the system is irregular and
- does not conform to the orders of the Government in this regard, action is

. being taken to regularise the system under the orders of competent authority. -
. The committee will e informed of the decmon of the Government in this

regard in due course.
[

[M?nistry of Defence O.M. No. 2(2)/83-D (Air-11) dated 28-11-1984]

Recommendation

The Committee observe that whereas the authorities failed fo make any
realisation for the irregular cultivation of the land done by the ex-land owners
from 1963 to March, 1972 as encroachers, the total realisation from the farm
managers during the subsequent years 1973 to 1981 amounted to Rs. 24.76 lakhs,
out of which only a sum of Rs. 6.14 lakhs was credited to Government revenues.
The remaining 3/4 amount was retained for the reglmental welfare. The
Committee are not sure whether this was.regular. e

[S. No. 18 (Para 2.72) of App>ndix to 207 Report of PAC (7th Lok Sabha)]

Actlon Taken

_ In view of the special cxrcumstances of the case, action is being taken to
-rcgularlse the system under the orders of the competent authority.

[Ministry of Defence O.M. No. 2(2)/83/D (Air-II) dated 28-11-1984]

Recommendation

The facts stated above clearly indicate the present unsatisfactory procedure
relating to acquisition of lands for defence purposes. With the modernisation
of our Defence Forces, the requirement of land for defence purposes—both for
training as well as for cantonments, etc. particularly in the border areas is
bound to.increase. However, there is growing reluctance on the part of affected
people as well as concerned State Governments who have to respect local
feelings to such acduisition, particularly if the concerned land is fertile or is
located in populated areas. The Committee feel thatit is high time that the
problem was examined in depth at a high Iével to lay down suitable guidelines
50 s to reconcile the defence needs with the interests of the local population
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in order to obviate delays and complications as have occurred in the present
case. V

[S. No. 19 (Para 2.73) of Appendix to 207 Report of PAC (7th Lok Sabha)]

J Action Takeh

As desired by P.A.C. the problem has been examined in depth at high
level. Necessary guidelines have been issued vide Government of India.
Ministry of Defence letter No. 14018/1/84/D (Lands) dated 10.9.1984.

[Ministry of Defence O.M. No. 2(2)/83/D (Air-I1) dated 28-11-1984]



CHAPTER TII
RECOMMENDATIONS AND OBSERVATIONS WHICH THE
COMMITTEE DO NOT DESIRE TO PURSUE IN THE LIGHT

OF REPLIES RECEIVED FROM GOVERNMENT

Recommendatlon

In January 1974, the Air Force had gone to the_extent of indicating that
the weapon System A’ was becoming obsolescent very fast and their require-
ment’ for this Weapon System would be 144 for the years 1974-79 and there
would be no further requirement thereafter. The Committee regret to find that
desplte the views expressed by the users themselves, the Steering Committee
again decided to continue the development prOJect This decision of the
Steering Committee was based on the position taken by the representative of
the DRDQ, that the development programme of Weapon System ‘A’ should be
continued in order’to establish the infrastructure and the required competencé
to undertake the development of successor and futuristic weapon system.

[SL. No.4 (Para 1.59) of Appendix to 207th Report of the PAC (7th Lok Sabha)]
Action Taken

By continuing and completing Weapon System ‘A’ project, we were able
to acquire expertise in one of the most important technologies which has now
found direct application in the current programme, namely a surface to-surface
weapon. This teehnology is not present in Weapon System ‘B’. Thus, the
decision taken by the Steering Committee to continue the development project
of Weapon System ‘A’ was in the right direction to fulfil the object in view.

[Mlmqtry of Defence (Deptt of Defence Research and Development) O.M.No.
Adm./6310/RD-26(ii) dated 23-10-1984]

- Recommendatiﬁn

The Commtttee regret to find that there was a lot or ambwalence on the
part of the Air Headquarters with regard to the utlhty of Weapon System ‘A,
. In January 1977, the Air Headquarters took a decision to continue Weapon

System ‘A’ upto 1990 and suggested either to extend the life of the existing
Weapon System ‘A’ to 15 or 20 years or to import 111 ‘numbers of such
Weapon System before 1980. However, in May 1979, even while the develop-
ment of Weapon System ‘A’ was in progress, the Air-Headquarters suggested

- ®
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~ that Weapon System ‘A’ should be phased out after 1ts life explry and replaced

by a futuristic Weapon System, in view of the followmg reasons:—

@) Weapon System A’ WOuld not meet the operatmnal requlrements of
1990s.

(ii) Compared to Weapon System ‘B’, Weapon System ‘A’ was technologi-

cally an obsolete system, using technology of 1950s and was a very

unw1eldy system with lesser mobility.

(iii) The Air Force was committed to-a large force of Weapon System ‘B>
which would be in operational service for a long time to come.

(iv) Cost of indigenous production of Weapon Syetem ‘A’ was more than
1. 1/2 times the imported cost of Weapon System ‘B’.

[Sl No. 6 (Para 1.61) of Appandlx to 207th Report of the PAC (7th Lok

Sabha)]

Actioh Taken

Air Headquarters had taken a decision to continue the .System ‘A’ upto
1990 because the life of the system was expected to be extended upto 20 years.
Since there was an overall shortage of missile systems to provide SAM cover to
our VAs and VPs, it was decided to- continue using Weapon System ‘A’ till the

-

end of its technical life. The requlrement for importing 111 mlssﬂes was -

'pro_]ected in 1977 on the following assumptions :—
(a) Indigenous productlon would be established from 1980-81
" (b) The life of the missile system was assumed to be 15 years.
(c) To maintain the UE of missiles at the desired level.

2. The advantages of employing Weapon System ‘B’ over System ‘A’ for :

the assessed threat were known to Air Headquarters as far back as 1973 In
1979, these facts were only relterated

3. Keeping in view the likely availability of missiles from mdxgenous
'soilrces, Air Headquarters had to match the import and the yield from
- indigenous production to sustain the UE at a desired level. This resulted in
‘requirements being revised.

[Ministry of Defence (Deptt of Defence Research and Development) O.M.
No. Adm. /6310/RD 26(11) dated 23-10- 1984]



, CHAPTER IV
' RECOMMENDATIONS AND OBSERVATIONS REPLIES TO WHICH

HAVE NOT BEEN ACCEPTED BY THE COMMITTEE
AND WHICH REQUIRE REITERATION

Recommendation

The Committee further note that annual recurring compensation was paid
to the land owners for the entire period of requisition. Strangely enough, the
payment of rental compensation could not be withheld inspite of the fact that
land was under encroachment by the same land owners, as advised by the
Ministry of Law. The Committee, however, note that opinion of the Ministry
of Law about withholding the payment of rental compensation was not obtained

. specifically in this case. According to the Ministry of Defence, the Ministry of
Law had given the aforesaid advice in another case. It is, howerver, shocking
that the relevant file containing the advice of the Ministry of Law is not
traceable in the Ministry. The Committee desire that matter relating to the
missing file should be investigated with a view to fixing responsibility. The’
Ministry of Defence have stated that fresh opinion of the Ministry of Law on ..
this point'is being obtained. The Committee strongly feel that opinion of the
Ministry of Law in this specific case should have been obtained in the beginning
itself. The Committee desire that the opinion of the Law Ministry in the matter
should be obtained at an early date and necessary steps taken in the light of the
legal opinion to ensure that the Government are not placed in similar predtca-
ments in future.

[S No_ 14 (Para 2.68) of Appendlx to 207th Report of PAC (7th Lok Sabha)]

Action Taken

The old file repotted to have been misplaced has since been traced out: A
copy of the views expressed by the Law Minister in 1966 is placed at Annexure
‘C’. However; as advised by P.A.C. fresh opinion of the Ministry of Law is
bemg ~obtained in this case. A copy of the advice of Law Ministry will be sent
to Lok Sabha Sectt. as soon as the same is received from the Ministry of Law.

'[Min'istry of Defence O.M. No. 2 (2)/83/D/Air-11, dated 28—11-1984]



CHAPTER V :
" RECOMMENDATIONS AND OBSERVATIONS IN RESPECT OF
WHICH GOVERNMENT HAVE FURNISHED INTERIM REPLIES

NIL
 NEW DELHL E. AYYAPU REDDY,
April 20, 1987 < Chairman,

Chaitra 30, 1909 (S) : ; Vi Public Accounts Committee.

29



&,

: APPENDIX I

Extract of . Audit Report (Defence Seryices) 1970 Encroachment on
: . requisitioned lands Text of the Audit Para

“The views of the Law Minister given in 1966 ‘in the case of requisitioned
lands i in Calcutta which were under encroachment.

: ‘A meeting was accordingly held in the Ministry of Finance on 1.4.1966
presided over by the Finance Minister. At the meeting it was decided by the.
then Finance Minister that the approach for a solution to the problem mlght
be on somewhat follomng lmes :

(a) Imme_dlately, it was unpractical in the present -disturbed atmosphere
of West Bengal and the ensuring elections to expect the West Bengal
Government to take stern law and order measures against the
squatters. ' - :

(b) The Defenae Ministry should try to liquidate the problem which had
become so acute on account of the negligence of their officers in the
past, as early as ‘possible.

(c) There may be some advantage in stoppmg the payment of compensa-
-+ tion-and in forcing the owners to go to court. ' When this happens
‘on the plea of the Defence Department squatters would necessarily .
--have to be made parties to-the suit and eventually, some decree.
: establlshmg relationship between the squatters. and the owners
might be expected absolving the Defence Ministry in part of at the
worst, on payment of some damages once for all.

_ It was felt that the above decision which was taken on 1.4.1966 could not
possibly be implemented and the file was submitted  to the Defence Minister
for orders if the Law Minister may be consulted about the implications of the

course of action decided upon in the meeting held on 1.4.1966. The then
Defence Minister approved the proposal and the ﬁle ‘was rcferred to the .
.Mlmstry of Law for advice in the matter.

In his note dated ll 7.66, the then Mlmster for Law advised as under :

“In my opinion, there is no legal lmpedlment in dereqmsmomng the lands
_ forthwith. Itis true that Government will not thereby be discharging
the stafutory obligation restoring the lands in as good a condition as they
were. when possession thereof was taken, but such an obligation is not a

_ 3_0
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* condition precedent to derequisitioning the lands. This is clear from
the provision of Section 8(2) (b) (iv) of the Act which entitles the owners
torecover from Government damages toward ‘‘the expenses that may
have to be incurred for restoring the property to the condition in which’
it was at the time of requisition” Government will no doubt have to pay
compensation to the owners under this provision for the expenses that they
may have to incur.for restoring the lands to the condition in which they
‘were at the time of requisition by the demolition of the hutments.  But
at the same time they will be relieved of the obligation to pay the’
monthly recurring compensation as well the trouble-some task of rejecting
the squatters. I agree with the then Solicitor General that . the presence

‘of the squatters on the lands does not preclude Government from derequi~ - -

sitioning the lands and delivering possession thereof to the owners or
- their successor-in-interest.

My advice as strictly on legal grounds, but before acting on it,
Government would no doubt consider the political and other copsequences -
which might ensure in the event of the owners of the lands attempting to -
evict the squatters after the lands are de-requisitioned.” :



APPENDIX 11

Conclusions and Recommendations

SL. Para Ministry/
No. No. Department
- concerned

Conclusions/Recommendations

P 3

4

1 117 Defence
(Deptt. of
Defence
- Research
and
Development)

In their earlier chort the Committee had
expressed surprise that in spite of the categorical
assertion by the representative of the Air Force at the
meeting of the Steering Committee held in October,
1973 that the Air Force did not have any significant
requirement for additional quantities of either
Weapon System ‘A’ or its ground complex after 1980
and hence it might be necessary to redirect research
and development efforts towards indigenisation of
Weapon System ‘B’, the Steering Committee decided
to continue the project on the old system. By then
only an expenditure of Rs.1.97 crores had been
incurred on this project as against the total expendi-
ture of Rs. 15.41 crores incurred thereon upto June,
1981. The Committee had also observed that had
the switchover from the development of Weapon
System ‘A’ to Weapon System.‘B’ been made in
August 1973 itself when initially suggested by the
Air Force, the need for six squardrons of - Weapon

- System similar to type ‘B’ might have been met by

indigenous production. According to the Department
of Defence Research and Development a considered
view was taken by the Steering Committee after
taking all factors into acoount, that the best course

- of action was to continue development of system ‘A’

2 1.18 Defence
(Deptt. of-
Defence

to its logical conclusion, so that future requirements
of systems could be met by mdlgenous developmcnt
and production.

At their sitting held on 16 Septembér, 1985; the
Committee were informed by the Secretary, Depart-
ment of Defence Research and Development that
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Research
and '
Development)

3 1.21 Defence

the main objective for the developmental project on
system ‘A’ was ‘to develop technical know-how for
development and production of futuristic systems.
It was also explained ‘‘that even though the Air
Force changed the requirements from System A
to System B on the basis of tactics, we have to look

‘into the additional perception, that is, the technology

perception. The technology should be such that it
must have all the greater possibilities not only to
meet the immediate requirements, but also to see
what are the things to be done. It has already
started showing the dividends.”” The Secretary also
apprised the -Committee that they had attained
capability in this field which could not have been
possible if they had not continued with the develop-
ment of system ‘A’. Tt was also stated that both
systems ‘A’ and ‘B’ were stillin use and in fact their
role was supplemental to each other.

The Committee had reached their earlier con-
clusions in the matter on the basis of the facts then

-placed before them. However, the claim made by

the Department of Defence Research and Develop-
ment that the main objective for: the developmental
project on system ‘A’ was to develop technical know-
how for development and production of futuristic

‘systems cannot at present be substantiated by any

concrete evidence or achievement. The veracity or
otherwise of the claim made by the Department will
depend on future actual achievements in the field.

In their earlier Report, the Committee had taken
note of the fact that annual - recurring conmpensation
was paid to the land owners for the entire period of
requisition of the land which was initially requisitioned
under the Defence of India Act, 1962 as it was
required urgently, for locating a* firing range thereon.
Strangely enough, the payment of rental compensa-
tion could not be with held inspite of the fact that
the land was under encroachment by. the same land
owners. The Government failed to specifically obtain
the advice of the Ministry of Law in the matter of

withholding payment of annual recurring. compensa-
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4.

1.22 Defence

tion to the land owners particularly when the land
was under their illegal ‘encroachment but relied on
the legal opinion earlier given by the Ministry of
Law in another case. As the aforesaid relevant file
was not traceable in the Ministry of Defence when
the matter was under original examination by the
Committee, the Committee had while expressing
shock in the matter, recommended that the matter

. relating to the missing file should be investigated

with a view to fixing responsibility. In their action
taken note the Ministry of Defence have stated that
the aforesaid missing file has since been traced out.
Tt is a matter of serious concern that the Government
failed to make serious efforts to locate the important
file so urgently required by the Committee for formu-
lating their opinion on a matter under their exami-
nation. As the Committee are not satisfied with the
reply of the Ministry, they reiterate their earlier
recommendation that the matter relating to the
missing file should be investigated with a view to

fixing responsibility.

The Committee would also recommend that the
system of record keeping and documentation in the
Ministry of Defence should be thoroughly over hauled
and redesigned or strengthened to ensure proper
custody and pin-pointing of responsibility for safe-
guarding the files and documents. '

On going through the legal advice given by the
Ministry of Law in 1966 and also keeping in view
the facts in the present case, the Committee are of
the definite view that the Minisfry of Defence should
have obtained specific opinion of the¢ Ministry of
Law in this case with regard to the payment of rental
compensation to the original land owners. It isa
matter of concern that the authorities concerned paid
a scant regard to the public financial interests
amounting to as much as Rs. 14.37 lakhs. It is all
the more regretable that though their 207th Report
was presented to Lok Sabha on 24.4.1984 the
Government have nct so far obtained the specific -
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5 1.25 Defence

opinion of the Ministry of Law for their future
guidance in such cases. The Committee recommend
that opinion of the Ministry of Law should be
obtained in the matter without any further delay and

_necessary steps should be taken in the light of the

legal opinion to ensure that the Government are not
placeq in similar situations in future.

Out of the amount of Rs. 24.76 lakhs realised
from the farm Managers during the years 1973 to
1981, only a sum of Rs. 6.14 lakhs was credited to
Government revenues and the remaining amount was
retained for the regimental welfare. The Committee
would like to know the specific rules and authority .
under which the sum of Rs. 18.62 lakhs was retained
the regimental welfare.
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* 3. The Commlttee then took up for consideration of the Draft Report ofi
actlon taken by Government on the recommendations contained in the 207th -
Report of the Public Accounts Committee(7th Lok Sabha)relating to Development
of a Weapon System and: Wrongful ‘Appropriation of public revenues to non-
public Funds. With regard to the recommendation at Para 1.8 of the Draft
Report, the Committee decided that before reiterating their recommendation
the Secretary, Ministry of Defence (Department of Defence Research
and Development) should be asked to explain in evidence as to how far the
competence and infrastructure built by development of weapon system ‘A’
has been utilised for the development of weapon system ‘B’ and other futuristic
systems.

The Committee finalised the other part of the Report Wlth certain
modifications/amendments as shown in Annexure 1.

,4,' & L% : * \ " ¢ b

5. * * * 3 *

The Committee then adjourned



ANNEXURE 1

.Amendments/Modificatio-.s made by the Public Accounts Committee at
their sitting held on 24 June, 1985 in the. Draft Report on Action Taken on the
207th Report of Public Accounts Committee (7th Lok Sabha) relating to
Development' of a Weapon System and Wrongful Appropriation of Public
Revenues to Non-Public Funds. .

Page Para Line For ' Read
02 ey Tapneced 5112 ‘9 - ‘enorachment’ ° ‘encroachment’

14 1.13 4 delete ‘strongly”’ '
Add the following after Para 1./3 :

““Disposal of the amount realized from the Farm
Managers during the years 1973 to 1981

1.14 In Paragraph 272 of thelr 207th Report the Committee had
recommended as follows :

‘The Committée observe that whereas the authorities failed to make any
realisation for the irregular cultivation of the land done by the ex-land
owners from 1963 to March, 1972 as encroachers, the total realisation
from the farm managers during the subsequent years 1973 to 1981
amounted to Rs. 24.76 lakhs out of which only a sum of Rs. 6.14 lakhs
was credited to Government revenues. The remaining 3/4 amount was
retained for the regimental welfare. The Committee are not sure whether

this was regular.” - - L % :

1.15 In the action taken note dated 28 November, 1984 the Mlnlstry of
Defence have stated as follows:

‘In view of the special circumstances of the case, action is being taken
to regularise the system under the orders of the competent authority.

1.16 ‘Out of the amount of Rs. 24.76 lakhs realised from the Farm
Managers during the years 1973 to 1981, only a sim of Rs. 6.14 lakhs was
credited to Government revenues and the remaining amount was retained for the
regimental welfare. The Committee would like to know the specific rules and
authority under which the sum of Rs. 18.62 lakhs was retained for the regimental

welfare.’
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The Committee : alsa took certain elucidations from ° the Secretary.
Department of Defence!Research .and -Development on certain points arising -
out of the action taken notes furnished by this Department on the recommenda-
tion contained in the 207th Report of the Public Accounts Committee (7th
Lgk Sabha) relating to Development of a weapon system and - wrongful
appropriation of publlc revenues to non-public funds. The Secretary,
Department of Defence Research and Develcpment elucidated that continua-
tion of development project on weapon system ‘A’ gave them the necessary.
competence and infrastructure for the development and production of the
futuristic weapons of this system. Itwas also explained that had they switched
over to the development of weapon system ‘B’ it would not have been possnble
for them to achleve this competence.

* *, Feary *.

The Committee then adjourned.
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With regard to the draft Report on action taken by Government on the
recommendations contained in the 207th Report of the Public Accounts
Committee, the Chairman made the following observations:—

“As decided by the Committee at their sitting held on 24th June, 1985,
the Secretary Department of Defence Research and Development and the
Deputy Chief of Air Staff appeared before the Committee at their sitting
held on the 16 September, 1985 and elucidated that continuation of
development project on weapon system ‘A’ gave them the necessary
competence and infrastructure for the development and production of the
futuristic weapons of this system. They also explained that had they
switched over to the development of weapon system ‘B’ it would not have
been possible for them to achieve this competence.

In view of the aforesaid satisfactory explanation, the Committee may not
like to pursue the recommendations at S. Nos. 3 and 5 of the 207th Report

of the Public Accounts Committee (7th Lok Sabha) as earlier suggested . -

for reiteration in Para 1.8 of the Draft Report.

The other part of the Draft Report was finalised by the Committee at
their sitting held on 24 June, 1985. Further action with regard to the
presentation of the Report may be taken.” i

It was pointed out that the Committee had made the recommendation in
the 207th Report on the basis of the statement made by the Air Force at the
meeting of the Steering Committce held in ~October, 1973 that the Air Force
did not have any significant requirement for additional quantities of either
weapon System ‘A’ or its ground Complex after 1980. Further during the
evidence held on the 16th September, 1985, it has been revealed that
substantial quantity of Weapon System ‘B’ has been imported after 1981.

‘ It was decided that these facts may be suitably brought out in the draft
Report and' it might be concluded that in the light of the fresh evidence the
Committee might not pursue the recommendation. the Committee also,
authorised the Chairman to finalise the draft Report accordingly and present it
~ to the House. :

The Committee then adjourned to meet at 15.00 hrs.
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