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what is the dcciswn. The Ertem al 
AfTairs Minister is here. Let him an* 
nounce the decision today. Mr. Depu-
ty S^^ker. please call upon the Ex-
ternal Affairs Minister. {Interrup
tions)

16.30 hrs.
RE. ATTENTION AND CARE GI-
VEN BY THE INDIAN HIGH 
COMMISSION IN LONDON TO 
LATE CHIEF JUSTICE OF IN-
DIA SHRI SABYASACHl MIJ- 
KHERJEE DURING HiS ILLNESS
- A SITTING JUDGE OF SUP-

REME/HIGH COURT TO LOOK 
INTO THE FACTS

\Engliih]

MR. DEPUTY SPEAKER: Are 
you going to make a statement, Mr. 
Gujral?

UnterrupHont,)

THE MINISTER OF EXTERt4AL 
AFFAIRS (SHRI I. K. GUJRAL): 
Mr. Deputy Speaker, Sir. in due de-
ference to this august Hous>e and the 
hon. Members. 1 have carcfully stu-
died the resolution of the Supreme 
Court Bar Association, which my 
hon. friend Mr. Chidambaram had 
placed on the Table of the House 
yesterday. 1 have particularly seen 
its operative part. I have personally 
met Mr. Venugopal this afternoon. Mr. 
Vcnugopal is the President of the Bar 
Association of the Supreme Court and 
1 have conveyed to him our accep-
tance of the suggestion made by the 
Bar Association resolution, viz. that 
the sitting Judge of the Supreme 
Court or a senior Judge of the High 
Court ma^ look nito all facts regard-
ing attention and care given by the 
High Commissitm to late Justice 
Mukhatjee during his illness and me-
dical care extended tn him. Mr. 
Vcnugopal, if t  may say so, express-
ed his satisfaction over this and he 
has agreed that he would be c^oavey-

ing this to the august body of th« 
Supreme Court this afternoon. I hav« 
also sought an interview with the 
hon, Cljief Justicc this evening and 
1 will convey this to him as well. 1 
may also say so. Sir, that in defe-
rence to the respect for late Justice 
Mukharjec, the Prime Minister himself 
has spoken to Mrs. Mukharjee and 
offered her to allot a Government 
house. Her other wishes are also 
being ascertained which will be fully 
met. Thank you very much. Sir. 
{Interrupli<uts)

SufondasiiMS
SHRI P. CHIDAMBARAM (Siva- 

ganga): Sir. he has no respect for
Parliament. Wo cannot allow this. 
{Inuriuptiom') What about Mr. Kul- 
dip Nayyar’s recajl? {Interruptioni}

. What about Parliament’s demand? 
{Interruptions) Sir. let him answer 
that. {Interruptions) Sir. he said about 
the demand of the Bar Association, 
it is very well; he said about the re-
quirements of Mrs. Mukharjee. that 
is also very well, but what about the 
Parliament’s demand? Yesterday 
every single person including spca- 
keis from your party demanded that 
Mt. Kuldip Nayyar should be re-
called. Shri Indrajit Gupta made a 
suggestion endorsing the views of 
Mr. Chpndra Shekhar of your party 
who said that Mr. Kuidip Nayyar 
be asked to go on leave. You 
promised that it would receive 
attention. .The Finance Minister 
in the evening said. “the Ex-
ternal Affairs Minister is acting up 
on the suggestion, it is receiving his 
attention, allow us to take a decision 
by tomorrow”. Now, you come and 
do not utter a single word about that 
demand. We want an answer on 
that. Sir. Is Mr. Kuldip Nayyar be-
ing recalled or not? O r is he being 
advised to go on leave? The Gov-
ernment must take a decision In one 
of these two things. (Interruptions) 
Otherwise, 1 move my resolution. 
Sir. {Interruptions)

MR. DEPUTY SPEAKER! I am 
allowing Mr. Jaswant Singh to sp e ^ .

{Interruptions)
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SHRl JASWANT SINGH (Jodh- 
pur): Mr. Deputy Speaker. Sir. the 
hon. Shri Chidambaram has spoken 
with great feeling and with great ve-
hemence. We had occasion to dis-
cuss it earlier with the hon. Speaker 
in his Chamber, unmindful of the 
sentiments that he has expressed. 1 
am also mindful of the feelings and 
sentiments expressed by my friend 
and colleague hon. Justice Mr. Gu- 
man Mai Lodha. 1 wish to make 
only one submission. Parliament, as 
a collective organisation, is a body 
whose wishes are not flouted by any-
one. Merely because and precisely 
because its wishes are nol flouted by 
'anyone, this body ought to be ex-
tremely restrained in the exercise of 
its powers. The hon. Minister of 
External Alfairs has quite rightly 
pointed out that a due inquiry as per 
the wishes of the Supreme Court Bar 
Association will be instituted into 
this very unhappy incident. After alL 
the death of Chief Justice of the Sup-
reme Court of India is no minor mat-
ter. It is a matter of extreme con-
cern and we are all grieved by it. 
But if wc were, to, without even wait-
ing until the inquiry that has rightly 
been instituted by the Minister of 
External AlTairs as per the wishes of 
the Supreme Court, as a collective 
b<.̂ dy, engage ourselves in passing sen-
tences, then, 1 think, wc would not be 
fulfilling... {Interruptions) I can only 
exercise, (interruptiom) I am sure, 
other suggestions were made by my 
friend, hon, Mr. Indrajit Gupta, or 
the hon. Member from Pratapgarh, 
Mr. Dincsh Singh. The Minister 
of External Affairs has exercised 
his option in such a manner 
that the dignity of the post of 
the High Commissioner of India 
after all is not of a single individual 
that wc are talking of. We are talk-
ing shout the status of an office. And 
I am sure that he will let the House 
restrain itself from passing a sen-
tence or asking the Government do 
this, that or the other. I am sure, 
the Government will give due judg-
ment, due punishment. {Interrup
tiom)

SHRl C.K. JAFEER SHARIEF 
(Bangalore North): Mr. Deputy
Speaker, Sir. 1 am extremely surp-
rised by what my friend, Mr. Jas- 
want Singh, just now said. In other 
words, he has quietly put it while 
saying that this august House com-
prising of all the sections of the poli-
tical parties here, should exercise 
restraint in expressing opinion. That 
means all those people who have spo-
ken yesterday arc irresponsible, and 
they will have to admit so because 
only today some wisdom has come. 
I am very sorry. Mr. Jaswant Singh 
is my good friend. He is always a 
very matured person when he 
expresses something. He should not 
try to undermine that yesterday peo-
ple, who expressed their opinion, 
were very emotional. It is not emo-
tional. (Interruptions) It is not a 
question of one individual, who is 
appointed by the Government, dis-
charging his responsibility. After all, 
Mr. Kuldip Nayyar is a good friend 
of us. All of us have got personal 
regards for him. But the question is 
on a basic issue. Yesterday, in 
fact, I took exception when some 
Members were talking on other is-
sues. After all, Parliament is an ins-
titution and Supreme Court the 
Judiciary--is another institution of 
our country.

Somebody expi esses certain things, 
certain sentiments, something which 
has happened. After all. what for 
our missions are meant abroad? Our 
missions are meant to take care of 
our people. If the mission fails in 
its primary responsibility, that too in 
the case of a leader of another de-
mocratic institution of this country, 
it is a sacred duty of this Govern-
ment any Government for that mat-
ter, whether this Government or 
that Government. Is it only to pro-
tect somebi>dy just because we have 
appointed somebody? Then, what 
message are we conveying to the 
entire judicial system? Are we not 
here to take care of them? Whether 
the judicial system can believe that 
this Parliament will stand up to the
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occasion when it comes to the ques-
tion of something going wrong with 
them? Would they also believe us? 
I do not think that my friend Mr. 
Gujral would take it lightiy. It is 
not anything ap inst an individual. 
It is an issue. One should go on 
the basis of an issue and its merits. 
I do not think that heavens will fall. 
Yesterday, Mr. Indrajit Gupta gave 
a very good suggestion. He did not 
say that he should be called back. 
He should bimply go on leave. He 
should go on leave. Nothing will 
happen. And when he has admitted 
for an inquiry, it is all the more ne-
cessary that he should go on leave. 
We demand that he should go on 
leave. I do not know why he should 
make it as a prestige issue. I beg 
to differ with my hon. friend, Mr. 
l.K. Gujral. I must accept that the 
political parties have always tried to 
accept one another. They are to-
gether although they claim to be se-
parate. That is a different issue. But 
as a Member of Parliament, I say 
that this House has a duty to respect 
the sentiments and remove that doubt 
fiom another institution of this great 
country.

SHRI GUMAN MAL LODHA 
(Pali): Mr. Deputy Speaker, Sir, af-
ter the statement of the hon. Muiister, 
much is not left to be discussed be-
cause he has very fairly considered 
the demand foi* an inquiry. We want 
an inquiry by a Parliamentary Com-
mittee. But nevertheless, if an in-
quiry is done by a judge of the Sup-
reme Court, we have no objection 
absolutely. But the aggrieved person 
may say that here was a case where 
the aggrieved perscm was a judge of 
the Supreme Court and the inquiry 
judge was also of the Supreme Court. 
So. the best prmciple of natural jus-
tice demands that the inquiry com-
mittee must not be biased in favour 
of a particular institution. And 
therefore, we .suggested for a Parlia-
mentary C<»nmittee. But the man-
ner in which the hon. Minister ln« 
spoken has undermined this great ins-

titution of Parliament by saying that 
he had a talk with Mr. Venugopal 
and that Mr. Venugopal has agreed 
as if Mr. Venugopal is much mow 
important than the Members of this 
House .. (Intemtpiions)... 1 take a 
very serious objection to this ... 
terruptions)... The hon. Member from 
that side had only put the ResolutiOT 
of the Supreme Court on the Table 
of the House. Therefore Sir, 1 would 
like to say that asking a person to 
proceed on leave is not a sentence, 
1 have got great respect for my se-
nior friend, Mr. Jaswant Singh. 1 
may tell that, in the Supreme Court, 
one of the judges is under an inquiry 
and this very Chief Justice who is 
now no more before us on account 
of the negligence in his treatment, had 
asked him to go on leave. That hon. 
judge of the Supreme Court is on 
leave till the matter is decided. The 
judge of the Bombay High Court was 
asked to proceed on leave. They 
are not entrusted with any work till 
the inquiry is decided. It is an ele-
mentary principle of jurisprudence 
that when a person is facing an in-
quiry, it is in his interest that he should 
stay away from that. And we ex-
pected that the hon. Minister will 
manage in such a manner that Mr. 
Kuldip Nayyar will himself ask for 
leave so that face is also saved. He 
is asked to stay away from his place 
of duty by asking him to go on leave. 
But wc are sorry to say that it is a 
matter where not only the prestige of 
an institution like the High Commis-
sion is involved but the entire judi-
ciary, the prestige of the Supreme 
Court is involv^. The prestige of 
the Chief Justice is much more pre-
cious than that of the H i^  Commis-
sioner. Sir, the Members of the Lok 
Sabha who spoke yesterday had un-
animously sakJ that the minimum 
which can be done is to a.sk him to 
proceed on leave and then proceed 
with the inquiry. While welcoming 
the statement of the hon. Minister 
for giving financial aid for retaining 
the hou.se and for setting up an in-
quiry immediately, 1 would request 
him not to take it as a matter of pres-



87 A ttention & care given
by Indian High
Commission

OCTOBER 5, 1990 in London to Late
Chief Justicel
Mukherjee

88

[Sh. Gliman Mai Lodha]
(igc. Parliament is above all institu-
tions. ii is supreme; it is more so-
vereign than the Constitution itself. 
Therefore Sir, the very senior Minis-
ter should abide by this unanimous 
view. And today, it is not required 
to be discussed any more except this 
part that he should proceed on leave, 
an inquiry has to be conducted and 
then the responsibility should be 
fixed. The responsibility may be any 
person. Sir, may I ask one ques-
tion? We are not asking here as to 
how we can pass a sentence on a per-
son. May I ask as to why you 
have sacked a doctor without any in-
quiry? It is because you are convinc-
ed that there was medical negligence 
in the treatment of the honourable 
Chief Justice. That is why, a doctor 
in London has been sackcd. Has 
that been so, the negligence is ad-
mitted. It is oonfessed. Therefore, 
1 request the hon. Minister that the 
esteemed stature of Parliament, its 
sovereignty is at stake. Much more 
than that, we know the position of 
the Chief Justice of India, the Sup-
reme Court and the judiciary under 
Articles 143 and 144 of the Constitu-
tion. Therefore, may 1 request that 
the hon. Minister may als() respcct 
the wishes of the House.

SHRI INDRAJIT GUPTA (Midna- 
pore): Mr. Deputy Speaker, Sir, no-
body in this House, in my opinion, 
made any irresponsible statement yes-
terday. Our statements were based 
entirely on whatever reports, allega-
tions, testimony of Mrs Mukherjee and 
otlier people were available and every-
body was disturbed because of that. 
Nobody here has also disputed the fact 
that an enquiry is necessary. Obvious- 
Jy, this matter cannot be finallv decid-
ed without an enquiry. After all, the 
Hi'ih Commissioner has also to be 
given an opportunity somewhere to 
defend himself against these charges. 
That can only be done during an en-
quiry. The enquiry has to be carried 
out at a sufficiently high level.

When T made my proposal yesterday, 
the idea was, at least in my mind, and

I think, this is in conformity with the 
principles of natural justice, when a 
person is accused rightly or wrongly, 
whatever it may be, that we will see 
later on, during the pendency of an 
enquiry into his omissions or com-
missions, he should not continue to 
(Kcupy that office in which he was, 
not because of anything personal 
against him. The whole idea is that 
an enquiry should not appear in any 
way to have been vitiated or restricted 
or any way adversely affected because 
of that person remaining in that office. 
Therefore, he should step down or 
step aside, or go on leave, or what-
ever it is. This enquiry into this 
matter is not a matter which will go 
for months and years. Ts it aii en-
quiry which will require months and 
years to complete? It deals with 
those four-five days when the late 
Chief Justice was ill and was having 
treatment there in hospital. There-
fore, I think, it is a matter where the 
enquiry can be completed in a pace 
of few days. During that period, de-
finitely, the High Commissioner should 
not be continued in the office in 
which he was at that time. Whether 
he has to voluntarily take leave...

SHRI SOMMATH CHATTER- 
JEE (Bolpur): Voluntarily better.

SHRI INDRAJIT GUPTA: That
would be good, or the Government 
asks him to take leave. I do not know 
whether the enquiry would be conduct-
ed in India or London. It is a diffe-
rent matter and I cannot go into all 
these things now. Tn any case, I 
think, a way can be found out. It is 
not very difficult that the High Com-
missioner should not continue to 
occupy that post while the enquiry is 
conducted. For that so many ways 
can be found out. I leave it to the 
ingenuity of the Foreign Minister also 
and the good sense of the High Com-
missioner. He must be aware of what 
is being discussed in the Parliament 
here. I think, he should voluntarily 
offer to step down until the enquiry is 
completed. That would be the good 
grace on his part and it would be ap-
propriate to the occasion.
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I agree with Shri Lodha that it is 
only today that we read that the panel 
doctor has been rem ov^. All this 
time nobody said anything about it. 
The doctor on the panel whom the 
Chief Justice had specially asked to 
come and see him. delayed a great 
deal, for several hours he did not 
come. That seems to have annoyed 
or irritated him a bit. Now we arc 
told that the panel doctor has been 
removed from the panel. Why with-
out an enquiry? Obviously, there is 
prima facie evidence that he was ne-
gligent in his duty. Similarly, about 
the High Commissioner. Nobody 
wants to condemn him without any 
kind of enquiry, but these are very 
serious charges and allegations that 
have come to light. I am sorry, yes-
terday I referred to something which 
had been reported to me that the 
High Commissioner had alleged to 
have said, spoken to somebody there.
1 do not insist on that because the 
sources of that information arc not 
hundred per cent reliable. The person 
10 whom these remarks were made is 
not available here. This is second 
hand and third hand information. 
Therefore, I am not making a big 
thing out of it.

Anyway, the least that can be done 
now is that it is all right if a high 
ranking Judge of the Supreme Court 
or somebody else holds the enquiry. I 
would be satisfied. But pending that 
enquiry, it is easy to find a way out 
that the short time that would be in-
volved, during that period, the High 
Commissioner should not continue in 
that post.

SHRI K. S. RAO (Machilipatnam): 
Sir, yesterday when the discussion 
was going on this matter. I was 
extremely happy to see that no Mem-
ber spoke with the politica! intention 
in his mind. Spontaneously every 
Member expressed his anger, his an-
guish and unanimously expressed'the 
view that if the Ambassador is not 
called back at least he should be ask- 

7 -2  lSS/ND'9l

ed to proceed on leave. The Prime 
Minister was there. The learned Fin-
ance Minister, Prof. Madhu Danda- 
vatc was there. I don’t know who is 
learned and who is not because every-
body claims that he is learned.

THE MINISTER OF FINANCE 
(PROF. MADHU DANDAVATE): 
I am not as learned as you are.

SHRI K. S. RAO: I do feel that
you are learned and 1 have all respect 
for you. I know how many times you 
have spoken about the democracy and 
about the value to be given to the 
wishes expressed by the Members of 
Parliament. After our conversation 
which all of our colleagues have had 
with Mrs. Mukherjee, we felt that a 
person occupying the highest position
- to whom the country in look for 
some justice or even if some inju-stice 
was to be done at the hands of execu-
tive or the politician -  was subjected 
(o the arrogance or negligence of the 
High Commissioner or his subordi-
nates. All the Members pre.sent in the 
House expressed the same opinion 
and all of us unanimously conceded 
to the suggestion made by Shri Indra- 
jit Gupta that he should be asked to 
go on leave. If this Government 
were not to respect the unanimous 
view of the House then I don’t Icnow 
on whose wishes or decision it will 
act. 1 am sorry to say so, but every 
time the hon. Minister replied, he tried 
to avoid taking action as per the 
wishes of the Members of Parliament. 
So, I request the Governmwit to at 
least now to convince the people of 
this country that the Government will 
not hesitate to take action in this re-
gard. If they do not want to call him 
back at least they should ask him to 
go on leave. So. I once again request 
the Government to accept the s u ^ s -  
tion made by Shri Tndrajit Gupta.

SHRI SOMNATH CHATTER- 
JEE (Bolpur): Mr. Deputy Speakn*.
Sir, we are hapi^ that our unaitimous 
demand for an inquiry has been con-
ceded by the Govemmoit and that it 
also satisfies the demand of the



91 Attention & care given
by Indian High
Commission

OCTOBER 5, 1990 in London to la te
Chief Justice
Mukherjee

92

[Sh. Somnath Chatterjee]

Supreme Court Bar Association, as the 
Hon. Minister has stated and I m  
personally happy that the Hon. Chief 
Justice is being requested to nominate 
a judge for the purpose of holding an 
inquiry. Sir, the question is whether 
further action should be taken at this 
stage. No doubt. Sir. all of us here 
expressed the view on the basis of 
what wc had. at least I had pensonally. 
heard from Mrs. Mukherjee.

MR. DEPUTY SPEAKER; That 
is the point in issue.

SHRI SOMNATH CHATTER- 
3EE: I had made a submission on 
the basis of what I heard from Mrs. 
Mukherjee and prima facie I have no 
reason not to accept her version. The 
point, therefore, is what should hap-
pen thereafter after the inquiry has 
been conceded by the Government and 
that too when at the highest level the 
inquiry should be held. Sir, I also 
expressed the view that some action 
has to be taken even prima facie so 
that the inquiry is not viiiated. One 
of the methods that is adopted is that 
as justice should not only be done— 
the principle is well established—it 
should also appear to have been done. 
Therefore, if Mr. Nayar. the present 
incumbent remains in the office during 
this period, there may be a feeling and 
may be an impression in the minds of 
some that the inquiry was not proper-
ly allowed to be conducted. There-
fore. I think, justice of the case would 
be met if the present incumbent Mr. 
Nayar voluntarily poes on leave only 
for a few days, 'l  am sure he will get 
the report and he will understand the 
views that have been expresssed here.

T agree with Mr. Jaswant Singh on 
one thing. T am glad he has raised it. 
The principle of aiuii alteram portem, 
that is, nobody should be condemned 
unheard .should be applied in this case 
also. After all. when the doctor was 
removed from the panel probably has 
no defence to make. We do not know 
what the version of the High Commis- 
sbner would be. We have not seen

the report, except what has appear-
ed in the newspapers. Therefore. 1 
think, let it not be treated as a con-
frontation between this House or any 
other institution. I think a time limit 
should be fixed for the inquiry. The 
hon Chief Justice may be r^uested 
lo appoint or nominate a  Judge of the 
Supreme Court and a time limit is fix-
ed so that as expeditiously as possible, 
this unfortunate episode may be fully 
inquired into and the report is obtain-
ed. And if on the basis of the report, 
the Government has to take some 
action, the Government will be bound 
to take action I am sure. We shall 
also be insistent on that. But in the 
meantime, justice of the case would be 
met by accepting Mr. Indrajit Gupta’s 
suggestion. I believe with this modi-
fication. Let him himself go volun-
tarily on leave. That will not mean 
any aspersion on him. That will on 
the other hand enhance his stature. If 
he accepts the prima facie views of 
the Parliament and he also allows the 
inquiry to be held properly without 
even an iota of doubt on anybody’s 
mind, that will enhance his stature.

SHRI JANARDHANA POOJARY 
(Mangalore): Mr. Deputy Speaker,
Sir. negligence is negligence. The 
very fact that an inquiry has been 
ordered shows that there is a prima 
facie case. The report of the President 
of the Bar Association has been 
relied upon and also the statement of 
ihe wife of the Chief Justice was also 
relied upon. On the basis of these 
reports, the inquiry has been ordered 
now. If you kindly take into consi-
deration the brief which has appeared 
in today’s Statesman and if you go 
into the details we feel that practically 
there is no defence even for the High 
Commissioner. My submission wotiid 
be when there is a defenceless case 
before the Government, to defend the 
High Commissioner, because he hap-
pens to be the friend of the hon. Mini-
ster I do not think that it will be fair on 
the part of the Govenmient not to ask 
him to go on leave. Propriety requires, 
natural Justice itquiri^, that h« should 
give up the post and during the
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pendency of inquiry, he should not be SHRl MANORANIAN BHA*
there. If he does not agree, thmi it is KA TA : Yesterday, there was a oon* 
the duty of the Government to remove sensus on the suggestion diade Iw
him from the place, otherwise, natural Indrajit Gupta. He said that 4unag
justice will be in jeopardy. the pudency of the inquiry, the

Commissioner in London should oe 
SHRI A. K. ROY (Dhanbad): Mr. asked to go on leave, so that the io-

Deputy Speaker, Sir, what is the cause quiry can be held in a proper manner,
or source of our weakness to that H i^  and so that the people can feel : ‘Yes,
Commissioner? That is the most im- here, the Government really intends
portant thing. I would siy that along to hold the inquiry to find out the
with this inquiry, this should also be amount of negligence, and to see whe-
inquired into. ther there is any connection of the

High Commissioner of India, with
17.00 hrs. this controversy.’

Here. criminal noglicence may when hon Minister Shri Gnjral
be a matter of conlroversy. bu in the House, he has parUally
Ihc ari'ogance is obviou», and it accepted the recommendation provid-
1.S most hurling; and that itself is suffi- j„g f^j. certain things. We are thank- 
cient for demanding the recall of fy] jy unfortunately we have
that type of an Ambass^or. I do arrogancc about which Mr. Roy 
not know how these Ambassadors are spoke. He said that it is a glar-
appointed, what are the norms of ap- example of the Government’s
pointing Ambassadors m this county, arrogance on this issue, and it indi-
But I should say that we should be Ministers we have,
very cautious, because m a very callous a particular person is not being
way, in a very hurting way he has asked to go on leave. Tt was known
expressed his opinion. It has come in ,0 this House. The point is that when
the Press. 1 herefore, I say that the Parliament of India is discussing it,
minimum which we should propose is or less cxpressine views in a
what my senior comrades have sugges- unanimous manner about a particular
ted. VIZ. that he should be asked to person, if the Government wants to
go on leave. No que.stion of showmg shield him. it means that there are
courtesy: to be restrained is a l^ y s  some weaknesses between the Govern*
good, but there are occasions when n^gf,t and that High Commissioner,
man should be angry, and should ex- and that is why the Government wants
press his anger. And this is an occa- {q  shield him. If this Government has
sion for that. got any respect for Parliament, for

this democratic institution—I request 
MR. DEPUTY SPEAKER: Now the hon. Minister with folded hands to

Prof. Kurien. concede this request and suggestion
made by Mr Indrajit Gupta, and see

SHRI MANORANJAN BHA- 
KATA (Andaman and Nicobar ^ inquiry report is
Islandl): Sir, all the time I  am trying. ^
I do not know my fault. I  am also decision,
a Member of Parliament, elected by

MR. DEPUTY SPEAKER: Ofcay. SHRI PIYUS TIRAKY (Alipur-
Mr, Bhakata; you can speak. This is duars): Mr. Deputy Speaker. Sir,
the last day; you can speak as much thete is some truth is  the n^ws wbteh
as you like, but please remic»nber that we have got from newspapers and Mrs.
you are speaking i^rinst somebody Mukheriee. Government is also aware
who is not here in the Rouse. this fact due to which fluy havt
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appointed Chief Justice to enquire 
into this matter. It will be proper for 
Mr. Nayyar to go on voluntary leave 
so that the inquiry should not be effec-
ted in any way and truth could be 
found out. If he does not go volun-
tarily, then Government should com-
pel him to do so. This is necessary 
for the dignity of this country and this 
august House. Therelore, I request 
that Government should ask him to 
proceed on leave or he should do it 
voluntarily.

[Enf^lish]
SHRT AJIT PANJA (Calcutta 

North East): There had been some 
serious developments with regard to 
this issue. Yesterday, we discussed 
about it for some hours. Today also 
newspapers carried out what had hap-
pened so far as the ex-Chief Justice is 
concerned. Yesterday 1 met Mrs. 
Mukherji. Either some action must 
be taken against Mr. Kuldip Nayyar 
he should be called back immediately.

Mrs. Kuldip Nayyar is present in 
the town. She herself went to Mrs. 
Mukharji and pressurised the family 
that it they did not withdraw allega-
tions in writing, there would be serious 
repercussions. (ftUerrnplions) I had 
been to her. She was in a weeping 
condition. Today a large number of 
people went there. A pressure is 
being buih. Therefore, unless the 
High Commissioner is removed 
from there and all powers are taken 
out from him, the inquiry will be a 
total farce. If some evidence is re-
quired by a Judge of the Supreme 
Court, and if Mr. Nayyar is in ^w er, 
then he will not only tamper with the 
evidence but also make use of his 
powers and may also tamper with the 
records of the hospital authority. If 
Mrs. Kuldip Nayyar is present in the 
town* if she goes to Mrs. Mukharji, 
who is still in mourning and her reli-
gious cerennony is not yet over 1 was 
there for one hour; in details she 
told me what had happened and what 
is happening still—then it is a case in

which either Mr. Indrajit Gupta's sug-
gestion be accepted or he should be 
recalled immediately. Otherwise, the 
inquiry will be totally farce.

PROF. P. J. KURIEN (Maveli- 
kara): I take a very strong objection 
to the approach of the Minister of 
External Affairs where he chose to 
ignore the unanimous views expressed 
by this House and preferred to accept 
what had been recommended by Mr. 
Venugopal. That report was preferr-
ed here only as an evidence. But you 
please see that the views expre.ssed by 
this House should be honoured; the 
views expressed by this House are 
the views of all the senior mem-
bers of this House. Therefore, 
at least, the High Commissioner 
should be asked to go on leave when 
the inquiry is conducted. (Iniemip- 
tiom)

Secondly, you go through the pro-
ceedings of the House. There is al-
most an assurance from the hon. Fin-
ance Minister, Prof. Madhu Danda- 
vate. He said, the Minister of Exter-
nal Affairs is already exercised over 
the opinions expressed by this House 
and by tomorrow he will come out 
with some action. What does that 
mean?

THE MINISTER OF FINANCE 
(PROF. MADHU DANDAVATE): 
I will repeat what I had said. It was 
in the Press. I said, the Minister of 
External Affairs has already announc-
ed in the House that Mr. Chandm 
Shekhar’s suggestion is receiving my 
attention and tomorrow he will come 
here and clarify the position and make 
a statement. That is exactly what I 
had said. {Interruptions) You can 
check it from the records. {Interrup
tions)

SHRl K, S. RA O : It is a question 
of language.

PROF. MADHU DANDAVATE: 
I am not as teamed as you are*
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PROF. P. J. KURIEN; When you 
referred to the v iw s ex(a%ssed by the 
House and the Minister is considering 
them, what should we mean by that? 
What should we understand by that? 
We understand by that, that the Mini-
ster is considering them for an action. 
But what happened? You have con-
sidered only Mr. Venugopal’s sugges-
tion. (Interruptions} You have treat-
ed this House with scant respect. You 
should have considered the views ex-
pressed by this House, by all sections 
of this House; and that is the mini-
mum. First we said that the High 
Commissioner should be called back, 
Mr. Indrajit Gupta’s suggestion was 
only a compromise. We agreed to 
that compromise that at least he 
should go on leave. Therefore. T re-
quest this government through the 
Chair to announce—-don’t shield him— 
that the High Commissioner will go 
on leave. Otherwise, we would like 
to move a motion, the notice for which 
T have already given to the Deputy 
Speaker. Please allow us to move 
that motion. If he does not do it 
then we will have to react to it.

THE MINISTER OF EXTERNAL 
AFFAIRS (SHRI 1. K. GUJRAL): 
Sir, 1 have a great deal of —not a 
great deal but supreme—respect for 
this House and I think I do not have 
to say it because, most of my life, I 
have spent in Parliament and if there 
is one institution which I re&pect most, 
that i!> Parliament. Because Parlia-
ment is the House which is the custo-
dian of the collective wisdom and col-
lective sovereignty of the country. 
Therefore all that my hon. friends 
might say. always receives my respect-
ful attention. It shall always.

Why 1 went to Mr. Venugopal is 
simple. Because, when my frimd Mr. 
Chidambaram raised the issue, he re-
lied a great deal on the document 
which was given to him in the Supieree 
Court by Mr. Venugopal him sw and 
also he placed It on the TaMe of tiie 
House. It would have bean a  disres-
pect to the House on my part !f I 
had not taken due cognizance of the

document itself. Therefore. 1 staited 
operating on the ba$is oi die docu-
ment. After all. all the argumeitts 
that were being ^given in this case, 
whatever be their coimotation or what* 
ever be their tone, they were based on 
this particular document. That docu-
ment has two parts. One is the reso-
lution of the Sufffeme Court Bar As* 
sociation. And secondly, the state-
ment made by Mrs. Mukherji to Mr. 
Venugopal. And. Mr. Venugopal 
also is the President of the Bar Asso-
ciation. So. therefore. Mr. Venu- 
gopal became the coitral figure in the 
whole situation.

SHRI K. S. RA O : So, many mem* 
bers also spoke here.

SHRI I. K. GUJRAL: Ail my
hon. members, therefore, relied a great 
deal on this document.

SHRI INDRAJIT GUPTA: I
have never seen that document.

SHRI I. K. GUJRAL: Per-
sonally also, when Mr. Chidambaram 
spoke—and I have a great respect for 
Mr. Chidambaram and he is an emi-
nent lawyer, and a man who believes 
in natural justice—he relied a great 
deal on this and respected i t  (Jnier- 
lupriom)

{Trdnslatkm]
PROF. MADHU DANDAVATE; 

There may be some diflSculty in under-
standing but there is no harm in Us- 
tening.

[EnfHisit]
SHRI K. S. RAO: Several hon. 

Members who are present here have 
sp<^en for hours, and still once again 
you are going round and saying about 
Mr, Venugopal.

SHRI AJIT PANJA: If the Mini-
ster himself takes up the defence ot 
Mr. Kuldip Nayar, there is no end. 
What is this unholy friendship? Pf». 
clous lives are being lost.
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MR. DEPUTY SPEAKER: 
Panja, please.......

Mr.

SHRI AJIT PANiA: We do not 
uoderstand this. Sit.

SHRI GUM AN MAL LODHA; I 
heard Mrs. Mukherji’s woeful tak , 
with tears, for two hours which mov-
ed me to move this Resolution and it 
is on that basis. {Interruptions)

SHRI I. K. GUJRAL: When 1
discussed this with Mr. Venugopal 
about this. {Interruptions) Is it for 
the hon. member to decide what I 
should say? I have heard him with 
great respect.

PROF. MADHU DANDAVATE; 
Will you dictate what he has to say?

SHRI I. K. GUJRAL: I have
heard them with great respect. 1 ex-
pect at least a listening. He may not 
agree with me, but at least he should 
listen to me to what I am saying. The 
point made in this Resolution of the 
Bar Association, which was definitely 
exercised for good reasons, is. that it 
accuses, or draws attention, if at all to 
the High Commission. So, therefore, 
it is the totality of the body.

SHRI JANARDHANA POO-
JA RY : What is the difference in it?

SHRI I. K. GUJRAL:.......There-
fore, if we start arguing.......{Interrup
tions)

SHRI A. CHARLES (Trivandrum): 
You ask the High Commissioner to 
go on leave.

SHRI A. K. ROY (iMianbad); 
Do we have to move a motion against 
him now?

SHRI I. K. GUJRAL: If you 
do not want to listen to me, you sit 
down.

SHRI AJIT PANJA: He says. 
‘High Commission’i What is happen-

MR. DEPUTY SPEAKER: Mr. 
Panja, are you not interested in listen-
ing to him?

SHRI AJIT PANJA: We must 
rely on the widow (Mrs, Mukhcijee) 
who is still in town. She has not been 
treated properly. She is an eye wit-
ness to the whole episode,

MR. DEPUTY SPEAKER: Mr,
Panja, well, very strong opinions and 
very logically and very forcefully have 
been expressed and.......

{Interruptions)

SHRI A. CHARI HS: Unanimously.

MR, DEPUTY SPEAKER: Proba-
bly there is a sort of unanimity also 
and the hon. Minister is replying to 
it. Please hear him. what he has to 
say.

SHRI 1. K. GUJRAL: Thcrefoie.in 
tlifference lo the wiihes of this House 
and in dilTcreiice to the resolution pas-
sed by tile Bar Association, which 
also 1 resp,jct a great deal. 1 acted. 1 
feel that the Bar Association of the 
Supreme court is a body of men who 
are highly rcspectablc in this country 
and 1 am sccond to none in giving 
due respect to Xhem...{Interruptions)

I5HRI K. S. RAO: You are not 
giving respect to the views of the 
hon. Members.......{Interruptions)

SHRI 1. K. GUJRAL: My hon, 
friends may have difference of opin-
ion about the eminence of the Supreme 
Court members. 1 do not have (M/er- 
ruptions)

PROF. P. J. KURIEN (Maveli- 
kara): Nobody has said that. Do not 
put words into our moulh.

PROF, MADHU DANDAVATE: 
Listen to him plea.se.

SHRI J .K . GUJRAL: I am not 
putting words...........{tnterruptiOns)



101 AttetithH A  care glwn ASVINA 13.1912 (JSAKA) in Lomhn to la te  td J
by Jn^m High Chkf Justice ■
Commission Mmheijee

PROF. P. J. KURffiN: We have the Minister to put his wsponsibility
only said that you should respect the on the shoulders of the Supreme Court
feelings of the hon. Members.......... Judge. You have to take a defiision.r
{Interruptionsy I am very sorry. You are avoiding

your resjwnsibility. Why are you pt»-
ppnp  MAr\mi r'.AMiiAVATP- y^wr responsibility on the shoul- DANIMVATE. C o «

may kindly recall what 1 have said (Mangalor^. As Mr. K.uldip N ^ a r  
in the beginning of my sialement. As •* f™nd. he tries to protect hmi... 
I was interrupted so often, he natu- (interrupticm}
rally forgets what I have said in the
beginning. What I have said in the gfjRI B. SHANKARANAND; He 
very beginning was that the respect should have taken suo motu action
on my part for this Hoase is second against the High Commissioner........
to none and I s and by it Tiiat is the (/V m /pl/o/w )
main p o m t..... {Interruptions)

CUD, TMVIDCT, O.XT^U m . MR. DEPUTY SPEAKER: Please
take your seats.garh): Then, acccpt the suggestion.

{In tcm w U om )  v(Iniermptfons)

SHRI I. K. GUJRAL: That is why, ^
1 am explaining my position here. PROl\ P. J. KURIEN: Please allow
1 am a product of this House. 1 am me fo move the motion........... {Inter-
responsible to this TIou.se. I am trying riiptiomy
to say precisely and with respect the 
essence of the debate yesterday was
that this was an incident which defini- MR. DEPUTY SPEAKER: I know
tely needs to be looked into by an that the hon. Members in the House
eminent person of a high stature, have expressed their feelings very
There is nobody better than the clearly, very forcefully and unanim-
Supreme Court Judge in our system, ously. 1 have no doubt that the feel-
That is why, I have sought a meeting ings which have been expressed on
with the hon. Chief Justice. He was the floor of the House have been
gracious enough to give me time. I am noted. Then, the institution, judiciaty,
going to meet him. Tf the ho.i. Chief ii also involved in it. The high oEUce
Justice agrees to apjtoint either the of the Chief Justice is also involved
Chief Justice of a High Court or a in it. Now the hon. Minister has said
Supreme Court Judge. T will abide that inquiry, which was asked for.
by that. I will abide by the names will be instituted. The hon. Minister
that he gives. And if that particular also has said that prima facie if the
authority, whom he names, thinks person or the persons who ate going
that the course of inquiry would be into it come to the conclusion that
facilitated by a particular person, one somebody has to eo on leave, action
or two or three or ten persons, going would be taken,
on leave or being dismissed earlier
than that, T will abide by that also. (Inierruplkms)
Therefore, let the normal course go 
through. Please do not give a iudge-
ment on hearsay........ (Irtterruptimsy MR. DEPUTY SPEAKER: Please

do not interrupt me. Do not do like '
SHRI B. saiANKARANAD (CWk* Now m view of this, I  w m $

kodi): It Is very unfair oa Hie {MUt oi ^ppeed&te very much tiiat jron $to
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getting as much as you are really ask-
ing. Now there is one more a&pect in-
volved in it. The life of the Chief 
Justice was involved. And he would 
also have taken action against any-
body only after prima facie evidence. 
The motion which you have given, 
well you have given it today.

SHRI SONTOSH MOHAN DEV 
(Tripura West); Yesterday?

MR. DEPUTY SPEAKER: 1 do 
not think so. At least it has not come 
to me. Now you have given this 
motion today.

SHRI HARISH RAWAT (Almo- 
ra): We have given two motions.

MR. DEPUTY SPEAKER: 1 have 
no idea.......

(Interruptionx)

SHRI SONTOSH MOHAN DEV: 
Before giving your ruling kindly check 
up from the Secretariat.

MR. DEPUTY SPEAKER: 1 am 
not giving any ruling. In the light of 
this thing, we would have risen to the 
occasion for defending the wishes of 
the House as well as the institution 
of judiciary. And nobody who under-
stands the importance of the House 
and the judiciary can brush a.side what 
you have expressed on the floor of 
the House. The only element which 
is involved in it is the prima faiie 
evidence. I hope, you would appreci-
ate this nice intricate judicial point 
also. 1 appreciate if you do not press 
for it.

(Inlenupfims)

SHRI JANARDHANA POOJARY: 
The Minister has failed to discharge 
his duties. He should resign. He is 
defending his (Interruptions)

PROF. P. J. KURIEN: You kindiv 
note that yesterday this motion was 
given and motion was also allowed 
by the Chair. But it is then Mr. Dan*

davate intervened and therefore, the 
motion was postponed. You kindly 
check up the records. The motion is 
already there. Even otherwise, we have 
givM the motion now. {Interruptions) 
Please do not stick to the technicali-
ties.

MR. DEPUTY SPEAKER: We 
have to stick to technicalities because 
they become precedents. {Interrup
tions)

PROF. P. J. KURIEN: Let us 
check up ye.sterday's proceedings. 
(Jntemiptions) Why should he be 
protected like this? (lr»erruptions)

SHRT GUMAN MAL LODHA: 
We have discussed this matter in a 
very calm, quiet, congenial and homo-
genous atmosphere and in a unani-
mous way. The hon. Minister has also 
gone to the extent of saying that the 
Chief Justice would be consulted in 
the matter as to what is to be done 
and in what manner. May 1 request 
that the hon. Minister may add one 
more sentence that he v;ould ensure 
that during the actual enquiry there 
would be no impediment in the sense 
that the High Commissioner would 
not function there. That is enough.

SOME HON. MEMBERS: No 
ilnierru0ions)

PROF. P. J. KURIEN (Mavelikara): 
The Chief Justice of India died due 
to callous negligence. If the enquiry 
is conducted and the person continues 
to be in office, how can there be an 
impartial enquiry? (Infetruptions)

I.et me read my motion.

SHRI C. K. JAFFER SHARIEF 
(Bangalore North): Sir, it looks as if 
we are politicising this issue. I must 
say that we are not politicising i t  Mr. 
Kuldip Nayar is a good friend of ours. 
We have regard for him. We have 
nothing against him. But the question 
is the merit of the issue—one institu-
tion that is the Parliament respectlrtg
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the sentiments of the other institution, 
that is the Judiciary. We are not 
making it a prestige issue. I do not 
know why the Government want to 
make it a prestige issue. We want mut-
ual respect by one institution to ano-
ther institution.......(Interruptions)

MR. DEPUTY SPEAKER; I 
would ask the Government from this 
Qiair to give all the facilities which 
can be given to Mrs. Mukherjee.

(Interruptions)

SHRI 1. K. GUJRAl.: Tliey will be 
given. (Interruptions)

MR. DEPUTY SPEAKER: Mr. 
Gujral has said that house and other 
facilities, whatever they are, would 
be given to her.

Unterrupti(m.s)

MR. DEPUTY SPEAKER: I would 
ask the Government to complete this 
investigation as expeditiously as pos-
sible. ] would ask the (Jovernment to 
see that the investigation is done with 
utmost caution so that it would not 
look that there has been any lacuna 
or any partiality. And I would re- 
<|uest hon. Members not to press for 
this.

(Interruplion.s)

SHRI TNDRAJIT GUPTA (Mid- 
napore); I would just add to what 
you have said and I would request 
the hon. External Affairs Minister 
through you to take all the mea«ures 
which are necessary to facilitate the 
inquiry so that it appears not only to 
have been fair and impartial but also 
an objective inquiry. Everything neces-
sary for that should be done. How
it is to be done is left to him...........
(Interruptions)

SHRI SOMNATH CHATTER- 
JEE (Bolpur): Leave the course of 
inquiry to him, whatever he decides.

SHRI R. GUNDU RAO (Banga-
lore South'): Yesterday, there was dis-
cussion on this issue. 1 ifelt very happy. 
Every Membtf expressed his anguish

Mukherjee

spontaneously and politics did not 
take part in that discussion. Ail the 
Members present irrespective of their 
party affiliations were unanimous in 
asking the High Commissioner to go 
on leave, if not recalling him. 
Hon. Prime Minister, the Finance 
Minister, the External Affoirs Minis-
ter speak of values, democracy, res-
pect to the Parliament consideration^ 
and consensus many u time in their 
speeches. Now, in a situati<Mi involving 
the Chief Justice of India to whom 
the country looks for justice, if un-
justice were to be done to him either 
by the executive or by some politician 
or by the Government due to arro-
gance, indifference and negligence by 
the High Commissioner, I.ondon, how 
can we allow it? If this Government 
were not to act, then tlieir speeches 
about the democratic values were only 
a mockery.

SHRI AJTT PANJA: 1 personally 
went to the residence of the ex-Chief 
Justice and met Mrs. Mukherjee. the 
widow and the daughter. It is serious 
to note that Mrs. Kuldip Nt>yar and 
some persons belonging to the Lon-
don Indian High Commission visited 
Mrs. Mukherjee’s residence and pres-
surized her to make a statement that 
Indian High Commissioner Mr. Kul-
dip Nayar took all possible steps re-
garding the Chief Justice’s i Iness. 
Mrs. Kuldip Nayar also asked Mrs. 
Mukherjee to give it in writing, with-
drawing her previous statement about 
the gross ncgligence of the Indian 
High Commissioner and the High 
Commission staff. Therefore to have 
a free and fair inquiry in the matter, 
Mr. Kuldip Nayar must be recalled 
or leave should be granted to him. 
Otherwise there would be tamptering 
of evidence which will jeopardize a 
fair inquiry.

MR. DEPUTY SPEAKER; U t  us 
strike a balance plea<!e.

SHRI AJTT PANJA: What busi-
ness Kuldip Nayyar had to go there,.. 
(Interruptions)
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MR. DEPUTY SPEAKER: He 
must take note of what has been said 
here.......

ilnterruptions)
SHRI I. K. GUJRAL: Sir. it is un-

fortunate that a very learned and hon. 
Member of this House should have 
brought in the name of the ladies. I
wish he had not...........(Interruptions)
Let me finish now. 1 have also to 
finish.......{Interrupticm) Sir, person-
ally 1 vouch iot...:..{Irtterrupticms). 
Let me finish now. Please sit down... 
.......{Interruptions)

SHRI AJIT PANJA: Why should 
1?...........{Interruptions)

MR. DEPUTY SPEAKER; I have 
lost my voice. Please sit down...........

(Interruptions)
MR. DEPUTY SPEAKER: Please 

Mr. Panja, I am on my legs. Now, 
when I am trying to facilitate your 
Member spea Icing, you do not please 
increase my difficulty by speaking. 
When the Members from here are 
speaking. I stop them first: now 1 am 
stopping you first. Mr. Panja, if what 
you have said is correct 1 do not 
know whether it is correct— that would 
also be borne in mind. But the prac-
tice is that we do not mention the 
names of the persons in the House 
who ate not here to defend then'selves. 
That is the only thing. But I am not 
saying that if what you liave said is 
correct, then it is reprehensible. But. 
at the same time, 1 would ask the 
Government to take note of it also. 
If it is correct, they will see. Let 
it be investigated properly and in a 
proper manner. All steps nete.ssary 
should be taken by the Government 
to see that justice is done and nobody 
is pressurised.

THE MINISTER OF STEEL AND 
MINES AND MINISTER OF LAW 
AND JUSTICE (SHRI DINESH GO- 
SWAMl): Sir, you have directed the 
Government to give all facilities to 
Mrs. Mukherjee. 1 can inform the 
House that I nave already taken the 
actton that whatever facilities would 
have been available to Mr. Mukher-

jee, had he retired, be made available. 
I have records of a past precedent of 
certain financial gl&nts naving been 
given in the case of Jtistioe Fazal Ali. 
Taking into account the past prece-
dent, whatever financial grant was 
given in that case, will be also made 
available to Mrs. Mukherjee.

A feeling was expressed by the law-
yers and the Ju d ^ s  that the person 
who occupies the highest position of 
the judiciary, should be given the 
highest status in terms of protocol. I 
have also initiated action on that that
the Chief Justice of India...................
(Interruptions). Please listen. The pro-
tocol procedure was not laid down by 
us. Under the protocol procedure that 
was established, the Resident, the 
Vice-President and the Prime Minis-
ter are entitled to a particular kind of 
protocol— t̂he army protocol. The 
Cabinet Ministers and the Chief Jus-
tice is not entitled. I have also written 
that the person occuj^ng the highest 
position of the judiciary should also 
be given the same kind of protocol as 
the real Executive head. But this is 
a decision which T cannot take. My 
view will go to the Cabinet and I 
hope some decision will be taken. 
Whatever we could do, we have done 
within the protocol procedure and I 
can assure you that all these matters 
would be settled as early as possible.

ITransiatian]
SHRI BHOGENDRA JHA

(Madhubani): Mr. Deputy Speaker. I 
have given a notice regarding under-
mining the dignity of Parliament by 
certain MPs. I request that T may be 
allowed to express ray views on the 
matter in the House.

MR. DEPUTY SPEAKER: No. 
No. We will now take up discussion 
under Rule 193.

SHRI BHOGENDRA JHA; T may 
be given some time after the discus-
sion.

MR. DEPUTY SPEAKER: All 
right, you can expresf your views 
after that.


