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violation of
1255 hrs.

[MR. DEPUTY SPEAKER in the
Chairl

CALLING ATTENTION TO MATTER OF
URGENT PUBLIC IMPORTANCE

Alleged violation of Foreign Exchange
Regulation Act and various Tax Laws
by the Express Group of Companies

SHRI HARISH RAWAT (Almora)* Mr.
Speaker, Sir, | call the attention of the hon.
Minister of Finance to the following matter of
urgent public importance and request that
he may make a statement thereon.

“Alleged violation of Foreign Exchange
Regulation Act and various Tax Laws
by the Express Group of Companies
and action takeri by the Governmentin
the matter.”
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THE MINISTER OF FINANCE (FROF.
MADHU DANDAVATE): Sir, My attention
has been drawn to the alleged violation of
FERA and various tax laws by the Express
Group of Companies. A number of such
alleged violations have come to the notice of
the Government and appropriate action under

relevant laws has been initiated in

respect of all of them by the concerned

authorities. In order to save the time of

the House, | lay two statements giving
details of the various alleged infringements
of law, the action taken therson and the
stage where the matter rests at present.
These statements will show that all cases
have been pursued by concerned autheri-
ties under relevant provisions of law.

2. It 1s our consistent policy that eco-
nomic and tax laws should be enforced not
only without fear or favour but also without
any vindictiveness, and | may assure the
House that the Express Group of Compa-
nies will be no exception.
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[Transiation)

SHRI HARISH RAWAT : Mr. Deputy
Speaker, Sir, at the time of giving the notice
for Calling Attenition Motion, | was not aware
of the serious rregularities committed by the
Express Group of Companies with regard to
FERA and other cases. | would Bke to thank
the hon. Minisier who has furnished more
information than what we expeciad with
regard t0 these widespread iTegularities.
Theirregularities committed by the company
is in volumes. Had fhese detailed informa-
tion been made available to us a little earlier
we could have, perhaps, drawn the altention
of the hon. Minister to the iregularities, item-
wise, in afarbefter way. Your statement and
the information enclosed with it was received
only half an hour ago. | would like to draw
your attention and through you the attention
of the hon. Minister to this fact. First of all the
question was raised in this august House
and in the Hall outside the House: Thereat-
ter, it was sad by the so-called Government
spokesman—I| am not aware whether the
Govemment spokesman made a statement
in an authenticated manner or leaked out
any news—that the Deputy Prime Minister
has written a letter to the Prime Minister in
connection with various irregularities com-
mitted by Express Group of Companies and
the Prime Minister forwarded that letter to
the Finance Ministry for further investigation.
Neither the Govemment duly refuted the
statement nor confirmed it. Of course on
20th instant in a supplementary question
when Shri Gadgil drew the atiention of the
Govemment towards the manner in which
strict ation is being taken by the Government
against various companies for the irregulari-
ties committed by them and desired to know
whether the Government would take action
with the same promptitude against the Ex-
press Group of companies for the irregulari-
ties commitied by them, on the basis of the
letter written by the Deputy Prime Minister to
the Prime Minister by the Government gave
an affirmative reply.
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k is a symbol of your courage. | have a
word of praise for you for that, but in the reply
the Government has nowhere said that any
letter was addressed by the Deputy Prime
Minister to the Prime Minister and the letier
gave any directions 1o your Manistry. | would
ke to know it any letter from the Deputy
Prime Minister was received by your Ministry
through the Prime Minister in which youwere
asked to take prompt action against these
companies. There are some reports in the
newspapers about this letter and T have also
seen some papers in this connection. It
consists of two important pointsone is

[Englsh]

PROF. MADHU DANDAVATE: I rise on
a point of order. Sir, the rules as well as the
iraditions of this House....

MR. DEPUTY SPEAKER: Are you re-
ferring to any ruke? | can also see it.

PROF. MADHU DANDAVATE: Yes. |
have gat Shakdher's book here where a
reference 1o convention, rulings, etc., has
already been made. | will read out for your
assistance, not guidance as in your room, |
have to seek your guidance. this is page
990-"correspondence between Ministers™

“ht follows from the principle of collec-
tive responsibility of the Council of
Ministers to the Lok Sabha. that all
communications between Ministers are
regarded secret or confidential unless
the Govemment itself decidesto make
any particular communication or part
thereof public. The Government's right
to decide what is secret or confidential
and what should be laid on the table of
the House is absolute. Even if a Minis-
ter quotes in the House from a docu-
ment, he may refuse to lay it on the
table of the House on the ground that
its disclosure would not be in ‘public
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interest What constitutes ‘public in-
terest’ would again be entirely for the
Government to determine ™

So, it is very clear A number of rulings
have been given by the Speaker K one
Cabinet Member writes a letter to another,
even those Members who were formerly n
the Cabinet and who are occupying these
benches on the Opposition, will agree that
this has been strictly adhered to and all the
Speakers have ensured that these conven-
tions and rules are not violated | would like
that the same rule should be tollowed and
you should give your ruling in the same
direction

SHRI VASANT SATHE (Wardha) Sir
actually this ruling does not apply to the
points that we have raised Under the guise
of saying that there 1s a communication
between one Minister and another Minister
let n not appear that there i1s something
which the nen Minister of Finance 1s going to
try to avoid

Here the questionis simple A Minister
may write to B Mimister We are not bath
ered about what love letter has been wrntten
The main question1s What is the content?
Thequestion askedis was thatforwarded to
the Finance Mimster?” Aiter ail he gets to
know something only by somebody bringing
to his notice If the hon Prime Minister has
forwarded a certain matenalto you to inquire
into and look into all that you need to say 1s
whether such an information is being looked
into by you If you look you need not even
referto Prime Minister We donotmind it But
you cannot avoid the fact that a certain thing
has been brought io your notice The whole
world knows who has brought what 1o the
notice  You need not avoid it and bring it
under this ruling

PROF MADHU DANDAVATE Before
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you give the ruling, | have no quarrel at all if
he only makes the query whether the Prime
Minister has sent a letter and that letter has
been forwarded to you Because he has
started referring to that, | only insist that the
contents of the letter should not be touched
It the query 1s there, | myself will reply 11{ully
agree with Mr Sathe

{English}

SHRI VASANT SATHE. Then you stick
to that The Pnme Minister said something
and you are saying something else (/nter-
ruptions)

PROF MADHU DANDAVATE Mr
Sathe that s common sense | will reply to
that | have no objection

[ Translation]

SHRI HARISH RAWAT Sir, it 1s purely
under your discretion as to whether you give
a ruling or not with regard to the Prime
Minister and the Deputy Prime Minister |
wanted to invite the attention of hon Finance
Miruster towards the information leaked out
to the press by a Government spokesman
and which has already appeared in the
newspapers |have not said anything about
the content of the letter and secondly, |
invited your aftention 1o a reply given in
reference to a question raised by an hon
Member on 20th in which the hon Minister
while admitting the receipt of the letter said
that he would initiate speedy action Thus
the hon Minister has already admitted the
existence of the letter in the House on the
20th of this month That is why | deemed 1t
proper to make a passing reference to that
letter

MR DEPUTY SPEAKER He has said
that
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He is going to reply about the fact that
whether the letter was written or not. But
about the contents, he claims that the con-
tents are contfidential and in public interest,
the Minister does not want o disclose them.
He is well within his right not fo disclose
them. He says that he will reply about the
lefter as to whether it'was written or not.

SHRIP. A. ANTONY (Trichur): Sir, this
1s an open Government. They are always
prepared to accept our suggestions.

PROF. MADHU DANDAVATE: This is
not so open that you rush in from one side
and go out from the other side.

[ Transiation]

SHRI HARISH RAWAT: | have no ob-
jection. If this Government which claims to
be an open Government to which the hon.
Finance Ministeristhe greatest votary thinks
that a letter written by one public servant to
another public servant may pose danger to
the Government.....

PROF. MADHU DANDVATE: No. there
1s no danger. The Government would last for
five years.

SHRIHARISH RAWAT: If you think that
the contents of the letter will really pose
danger to the existenceof the Government
or you deem it necessary to conceal the
contents, you are free to do so, you can also
escape from giving a reply underthe cover of
the Rules and Regulation of the House but
the whole country knows the contents of the
letter already appeared in the newspapers. |
do not know as to how far it is correct or not.
It has been stated in the letter that the owner
of the company tried to destabilise the coun-
try. t has also been stated that he has been
carrying outthis activity for a pretty.long time.
It has been further said that the person in
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question was considered to be their bene-
factor but now he is proving himseff to be a
dangerous benetactor. He has been en-
gaged in such activities of destabilising the
country even now. This in itself is a very
serious matter. The letter may have been
written 1o the Prime Minister by a person
other than the Deputy Prime Minister. Only
you can know the reality. it has been alleged
by the newspapers that he was involved in
various financial irregularities. | am grateful
to you that you have admitted of some facts
of the case. One such case was of Catholic
Syrian’s Bank. This bank had sold shares of
thiscompany amounting to Rs. 4 crore during
the period from 30-10-86 to 9-3-1987. This
period may kindly be noted, despite the fact
that this bank was not authorised to deal in
shares. How was the deal made? No actual
transaction was made but only manipulative
transaction was made. This fact was dis-
closed in an enquiry made by the Income
Tax Department. During the course of en-
quiry, it was found that these shares were
never under the bank's custody, not even in
Calcutta whereitis situated. Onthe contrary,
it has been stated by the Bank that these
shares were under their custody. The per-
sons whose shares claimed to have been
sold by the bank were not living in Calcutta
even, rather they were living in other States.
The bank has stated that it incurred a loss of
Rs. 84 lakh in selling the shares. what a
naive argument has been advanced that the
bank incurred loss in this deal to save this
company! What sort of businessman they
were? But all this gives rise to suspicion that
this has been done with connivance of both
these parties with an intention to evade tax
amounting to crores of rupees. On suspicion
of foul-play in the deal, the Income Tax
Department initiated action in the matter. In
order to nullify this action, efforts are being
made to refer this case to the settlement
Commission. Hon. Minister is well aware as
to which kind of cases should be referred to
the Settlement Commission. A company is
authotised under the rules to approach the
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Settlement Commission before the initiation
of action against it. But it seems that there is
a move fo relax this rule for this company so
as to enable it to approach the Settlement
Commission and escape action initiated
against it. The date mentioned by me is very
significant. and it can help the Income Tax
Department in initiating action against them.
Iwould like to know the circumstances under
which rules are being relaxed and who are
the persons putting pressure for it? Wil you
make the position clear in this regard? Will
you assure that no concession will be al-
lowed in this connection? This 1s not the only
case. There are some other cases also. Last
year, a top executive of this very company
furnished some information to the Registrar,
Newspapers whichinturn passed tontothe
Income Tax Department, which a note that
several drregularities were committed in
Newsprint transaction. When the matter was
detected, efforts were made to hushitup. All
this becomes clear from the fact. as men-
tioned by the hon. Minister in his statement
that there were several such points which
prove viclations of the relevant rules. Infact,
he has givendetails of suchviolations. Firstly,
Mrs. Indian Express Newspapers (Pvt.) Ltd.
imported a scanner Machine from a German
firm M/s. Dfietrich Kunhe at a value of D.M.
1,38,000. It was alleged that this import was
under invoiced. The actionwas taken against
it and the appeal 1s pending with FERA
Board since 21.12.89. Secondly, it was al-
leged that in connection with the import of
machinery irom M/s. Chemco Systems, New
York in order to aveid canceliation of con-
‘ract for supply of the machinery, Indian
=xpress made payment of US $ 2 lakh
hrough Dr. Eriner of Switzerland in violation
s section9 (1) (a)of FERA, 1973. Thiscase
1s also pending with FERA Board since 1989.
Thus a considerable time has elapsed and
this Government which claims to be swift in
its action has been unable to issue even a
show-cause notice to the concerned parties
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and initiate action against them. Thus there
are many such casaes, but | do not like to go
into them as Shri Vasant Sathe and Shri
Kumarmangalam will throw light in the mat-
ter in detail.

SHRI DAU DAYAL JOSHI (Kota): All
these issues have already been discussed
and | think there is no tse in discussing it

again.

MR. DEPUTY SPEAKER: No, no, it is
not so.

SHRI HARISH RAWAT: Member is
perhaps unaware of the fact that the matter
was discussed in the House one and a halt
years ago and the then Finance Minister had
given an assurance in this House. Now with
the change of the Government, the thing has
changed and a doubt has been created in
the minds of the people in regard to that
assurance because the owner of that com-
pany claims to be the creator of this Govern-
ment and originator of the Janata
Dal...(Imterruptions)....

Mr. Deputy Speaker, Sir, | have said
nothing in violation of the rule. In fact, | did
notwantto mention it earlier. I simply wanted
to make mention of the irregularities only.
But since my friend felt hun, | wanted to
explain it. Efforts are being made to slow
down the pace of actions initiated so that the
economic offenders may gain time and
escape from punishmaent. It is a very serious
allegation against Government. | would like
that hon. Minister should give a statement in
this regard.

There are many cases related to import
of machinery by the company. In one of the
cases, the C.B.l. initiated action under vari-
ous sections of |.P.C. t was also discovered
that advances were taken from the banks on
machinery and newsprints which were not in
godowns ofthe company, as aresultthereof,
banks suffered losses. Thus on this basis,
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C.B.l. initiated action against them. Will hon.
Finance Minister ask the Minister of Home
Aftairs to take up the issue with C.B.l. and
bring it to its logical conclusion? | held hon.
Minister of Finance in high esteam. He has
too often stated that the Government would
not hesistate in punishing the economic of-
fenders whosoever they may be. He has
asserted it in the House as well as outside
the House. | would like to request you not to
waste time in initiating action in all these
irregularities. The officials should also be
given adequate protection in carrying out
investigation. | would appreciate it hon.
Minister tells  us something in this regard
also.

[Enghsh)

SHRI P.R. KUMARAMANGALAM (Sa-
lem): Mr. Deputy Speaker, Sir, | was pleas-
antly surpnsed 1o see the Statement of the
hon, Finance Minister Prof. Dandavate set-
ting out the position which looks like or
seems to be to the best of his knowledge. But
what surpnsed me was 1o notethat, as atthe
moment, there are five cases Of violations
underthe Foreign Exchange Regulation Act.
Under the Customs Act, there are another
tive cases. And under the Direct Taxes Act,
there are ten cases. The total comes to
twenty violations of serious nature. The
Finance Minister, in his statement, has gone
on record by stating that:

"It 1s our consistent policy that eco-
nomic and tax laws should be enforced
not only without fear or favour but also
without any vindictiveness...”

| wonder without vindictivenass would
ultimately mean the cover under which the
tax evqders and violaters will get off the
hook. It is quite clear that even though many
cases have been adjudicated and penalties
have been passes, we are still not aware
whether these penalties have been paid or
whether they have been stayed.
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Mr. Deputy speaker, Sir, in the first

case-if you see the statement which has
been given in connection with the Calling
Attention-it is clear that the penalty that has
been imposed on the /ndian Express was of
the order of Rs. 13 lakhs, on Shri R. N.
Goenka was of the order of Rs. 3 lakhs and
onothers was of the orderof Rs. 2 lakhs. The
presentposition as stated, i.e.ason21.12.89,
is that an appeal has been filed before the
FERA Board. Thatisright,. One understands
that an appeal is being filed. But the issue is,
have they obtained a stay or have they paid
the money? If they have not paid the money
and have notobtained the stay, what actions
are you taking 1o ensure that these penalties
are recovered”?

The other similar question that arises
with regard to every single case where
appeals have been made, i.e., where mat-
ters like ltem No. 4, dealing with violations on
the matter of impaort from M/s. Harris Mari-
noni, France of printing machinery where
Rs. 17,50,000 was involved is this. The
notice, as | can understand from the file was
issued some where in 1988. Alithat is being
said isthat acase hasbeen heared and later
the matter has been processed for comple-
tion of adjudication. | would like to ask spe-
cifically-especially in a matterthat was raised
in 1988-how long are you going to take to
ensure that the adjudication is complete? |
would also like to know with regard to viola-
tions under the Customs Actwhere the pre -
ent stage has been invariably that prosecu-
tion is pending, writ petition has been filed,
but nothing has been said there-whethar in
the writ petition, interim orders were ob-
tained staying the prosecution or whether
there has been any action whatsbever stay-
ing the quasi-judicial proceedings under the
Customs Act. It is because a Shaow Cause
Notice has also been issued. What is the
status of that action?

Similarly, | would also like to know
another thing. They say, in ltem No. 2, that
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Show Cause Notice has beenissued, prose-
cution has been filed on 26.10.87 and then
the Bombay High Coun, by an order, has
stayed further proceedings. On what have
they stayed the further proceedings? May |
know whether the proceeding which is pend-
ing before the Collector or the prosecution
case? It looks like that the item which is
pending before the collector, the quasi-judicial
proceedings, that 1s stayed. Then. what is
the posttion ot the prosecution? Are you
proceeding with 1t or are you dragging your
feet? Unfortunately, if one looks atthe state-
ment which is made onthe floorof this House
by the hon. Finance Minister, one gets avery
uneasy feeling that an attempt has been
made to be frank, but in that frankness lies a
certain amount of dubiousness.

PROF.MADHUDANDAVATE  Atleast,
say reservation.

SHRIP. R. KUMARAMANGALAM: No,
| wauld not say reservation. | have a lot of
respect for you, Professor sahib. | know your
intentions. | do understand your circum-
stances. After all, when someone claims to
be your official organ, how can one really put
them in the dock?

1 would also ke to bring to the notice of
this House, that these are not the only viola-
tions that have come to the notice of the
Government. There have been serious vio-
lations which involved newsprint, where
newsprint allotted-imported- in order to
ensure that the freedom of the Press is
maintained, has been misused. | would
understand if some casual, unknown, insig-
nificant newspaper indulged in this exercise:
but it shocks my conscience to note that.a
paper group which fights against its employ-
ees on the question of paying a fair wage fo
them and implementing an Award made,
under Statute, by Mr. Bachawat-all of us are
aware of that-where the employees have to
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fight for their fundamental rights, we find this
Paper Group making crores of rupees sell-
ing newsprint in black market. And some
cases have been filed-what is normally said
in our usual language, naam ke vaasts, just
for name’s sake, just to put on recard that a
case has been filed.

Of course, one understands the influ-
ence, Many of us, | can assure you, and
many in this House are wondering: Should
one really raise a finger atthem or not; what
are the conseguences, and what are not the
consequences? After all, the power of the
pen in a democracy Is often more powerful
than the word in Parliament, because many
athings said by the pen and the written word
in apaper, where the printed words can often
amountto libel, stilithey are not really brought
to book. Of course, one knows that the
person who has courage to stand up and
crticise them or take action against them will
land up in trouble. | think each one of us, all
thethree of us who have raised this issue are
-aware that we will become the victims in the
paper soon. Somewhere or the other we will
be picked upon and attempts will be made.
But, Professor Sahib, | can assure you that
there are many In this Hcuse, and | hope
almost all the Members in this House will
have the courage to stand up, including
yourself, to passible blackmail.

Prof. Sahib, as | said in the beginning, |
was pleasantly surprised to see your state-
ment, that you at least could lay on the Table
of this House what you know; but | would
plead with you, in the hope that you are the
same professor whom | have known tor
many years, and that you have not changed
after becoming the Finance Minister, the
same individual, that you would go into the
matters in depth (Interruptions)...and really
analyze-it is a hope; one always hopes; we
are optimists. After all, aptimism is the es-
sence of life-not to be pessimistic. My tfriend
Harish asked me, 'Really?’; so, 1old him that
| always believe that optimism is the best
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thing in life. (Interruptions) He wishes tobe a
realist: but | wish to be an optimist. But my
optimism is based on an analysis of the man
I knew: and | hope | know.

Witheut taking too much time of this
House, | would like 1o make orly an impor-
tantissue: one should not send signals from
this House or from the Government or from
anywhere, that anybody 1s above the rule of
law. Anyone who has violated any provi-
sions of the law that 1s laid down by the
Statute and by customs and procedure
cannot, just because he has one ofthe most
powerful weapons in his hand. known as the
newspaper, should be aillowed to get off
scot-free.

What surprises me is thatin the case of
FERA violations, the Report does not men-
tion about prosecution proceedings. | do
recollect that, when the present Prime Min-
ister was the Finarce Ministe!. he had taken
very strong steps aganstthose persons who
had violated it This included the Reliance
group. | am nat holding any brief for them. |
wish they are also brought to book with an
equally firm hands as Goenka is. | also do
recollect that tne present Finance Minister
had stated categorically on the Flgor of the
House that this Government would not be a
partly toany misdeed My requesttothe hon.
Finance Minister is that he should inform us
about the actual posiion in detail We would
like to know, not in a brief manner but with
specific position, as to what action has been
taken. Has the adjudication beencompleted?
What action has been taken .n respect of
penalties which are due but not yet recov-
ered? What action do you propose to take
against other matters that have come to the
notice of the Government after raids, enquir-
ies and information received? We would be
obliged if the law is really applied in the real

sense of the term: and the term " vindictive”

1s not used to cover this up.

SHRI VASANT SATHE (Wardha): The
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hon. Finance Minister has nat yet been
pleased to tell us whether he is looking into
the correspondence which has come from
the Prime Minister. | am obliged to invite his
attention to certain specific matters which
afe related to the misdeeds of this group,
and which need to be enquired into. What he
has beenkind enough to supply us is a tip of
the iceberg, when we consider the reported
irreguiarities. The Central Bureau of Investi-
gation hasfiled acase against Goenka under
Secticn 420 regarding cheating etc. The
next Section 1s 477 regarding fraudulent
cancellation, destruction of bills, etc. The
next Section 1s 120(b) which relates to pun-
ishment or criminal conspiracy under IPC. A
case was registered as back as in 1971 and
the Supreme Court has been autherised to
prosecute Mr. Goenka on charges levelled
against him by CBI on November 21, 1986.
No action has been taken in this respect so
far. The Company Law Beoard had ordered
aninspectionof the Indian Express Newspa-
pers Private Ltd. on December 3, 1987. The
inspection disclosed contravention of Sec-
tions 209, 292, 297, 383A, 314, i.e. 309(1),
309(2), under the Companies Act, and the
need for a thorough investigation into viola-
tien of not only the Income-tax Act, Wealth
Tax Act but also the Foreign Exchange
Regulation Act. The question is, what is
being done.

The Indian Express Newspapars Pri-
vate Ltd. is alleged to have made an unlawful
gain of Rs. 28 crores, by building a 24-floor
Express Towers at Nariman Point, Bombay,
through which the Com.any earns an annual
income of more than Rs. 3 crores-annual
income-by way of rentals from big foreign
companies and multi-naticnals. No taxes
have been paid. No taxes have been paid on
this hidden incoma over the years. Will you
kindly enquire into it?

| hope, Somnathiji, you are not whisper-
ing something in favour of him,
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(Bolpur): | am only talking to my friend

SHRIVASANT SATHE: But the strang-
est thing is, here is a big magnate, running a
chain of 12 newspapers, biggest in Asia as
he claims, and yet, he says he is so poorthat
he cannot implement the recommendations
of the Bachawat Award because he is not in
a position to pay the employees!

Here is a magnate, who is known, hav-
ing so many companies hirmself states that
his realincomeisfromreal estate. Mr. Deputy-
Speaker may bestow his attention.

AN HON. MEMBER: He is deemed to
have heard.

MR. DEPUTY-SPEAKER: | do not have
to hear. The Minister is here for replying.

Sir, he himself has admitted that his real
income is from the real estate and not from
the newspapers. Andtherefore, has an etiort
been mage to find out what is his real in-
come?

The Express group affairs with refer-
enca to published annual report and ac-
counts from 1964-65t0 1970-71. The proba-
bility is that the group has baeen making very
substantial investments into projects. pur-
chase of ISCO shares and construction of
the Express Towers. The total borrowing
was done through public money.

SHRIRAM NAIK (Bombay North): That
is not the subject here.

SHRI VASANT SATHE: The Calling
Attention is about evasion of incomae-tax.
Are you interested in defending him? This is
amazing. | do not know. Are you defending
the Indian Express?

| am asking only two questions | am
entitled to ask questions. | am not asking so
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many questions. | hope, I will not be stopped.
| am not making a speech. The Group in
maintaning Sterling account in London in
violation of FERA.

Mr. Goenka himself has admitted hav-
ing raised substantial credit from foreign
nationals like Mr. Braiver of Sweden to buy
machinery for Indian Express again sztill
held against the Group for violation of FERA
rules. A large number of newsprint cases
with enormous profits to the Exprass Group
were detected in recent years. The raid
authorities themselves say that this is the
biggest ever newsprint racket that was un-
earthed. No action has been taken. A fear
was expressed by a very sernior member ot
this Government that there is a likelihood of
these cases being hushed
up....( Interruptions)...

SHRAI KALP NATH RAI (Ghosi): Deputy
Prime Minister Mr. Devi Lal.

SHRI VASANT SATHE: | did not take
the name. Mr. Dandavate can if he wants.

If the Minister were to say that he has
received all these things, | will sit sown
because then he will enquire. But when he
has not said so, it is my duty to bring this
serious matter to his notice. | will finish my
speech after saying one more thing.

MR. DEPUTY SPEAKER: May | say
something to you?

SHRI VASANT SATHE: | know that.

MR. DEPUTY SPEAKER: Please bear
that in mind.

SHRI VASANT SATHE: There was a
precedent or a convention here.

Sir, the other day, the hon. Finance
Minister while talking of BOB Fiscal said, any
misappropriation deal questionable, colour-
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able will not be allowed. He agree that no
loss was involved. Here, abranch of a bank,
unauthorized merchant bank, deal with
shares. Do you know the extent,. Sir-running
into crores. At one go, this branch issued
bogus certificates stating that the shares
bought by Goenka group were in its custody
and it also issued certificates to the purport,
the total value of shares owned by Goenka
was to the tune of Rs. 3,67,81,500. Is this a
huge amount or is this a joke? This branch
had further issued certificate to the purport.
Onorder of Goenka, it sold the shares forthe
price of Rs. 2,83,56,750, thus incurring a
loss of Rs. 84 lakhs deliberately and wanting
to avoid income of Rs. 2.5 crores. How is this
happening? This has never been known in
the history of any merchant bank. On one
single day, they had atransaction of 2,45,000
share scripts. The Finance Minister is an
axpert in this matter.....{Interruptions)

Therefore, | would like 1o know whether
there was a total fraud, no transfer, no sale,
no loss-in the one day transaction-of Rs. 85
lakhs. Sir, the Finance Minister umself has
said that there will be no double standards.
He has repeated that today. Here is a Fi-
nance Minister who comes from a great
tradition, as you are aware Sir, of Ram
Shastri Prabhune from
Maharashtra..(Interruptions)...

[ Translation)

AN HON. MEMBER: You are telling us
about traditions or asking a question?

SHRI VASANT SATHE: It is beyond
your understanding.

AN HON. MEMBER: Therefore, it is
happening for the last two years, (Interrup-
tions)

[English]

SHRIVASANT SATHE: | do not want a
CBI enquiry, if you ask me.
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SHRI KALP NATH RAI (Ghosi): He is
correct. There is nothing wrong in it

SHRI RAM NAIK: Truth must be said
but it should be said on time.

SHRI VASANT SATHE: Now, | con-
clude.

SHRI DAU DAYAL JOSHI: Enquiry by
C.B.1. has been conducted everything has
been done. | do not want any other enquiry.
| thank, there is a CBI enquiry already.

SHRI RAM NAIK: (Bombay North): On
apoint of order. Under the rules normally the
first mover gets 10 minutes and the subse-
quent Member gets five minutes each. But,
the hon. Member has already taken fifteen
minutes. What is your ruling? ...(Interrup-
tions)

MR. DEPUTY SPEAKER: | have already
told him to be brief. What you are saying is
correct.

[English]

SHRI VASANT SATHE: Sir, | would
request the Finance Minister to personally
look into all these allegations, that | have
pointed out, and those contained in the let-
ter. The tussle is between two king makers,
one claiming to have made so and so the
Prime Minister; other saying that he has
actually done it. Now, one is complaining
against the other king maker. | hope, the
Finance Minister will personally look into the
allegations and if tomorrow he declares that
he is satisfied that Mr. Goenka s not guilty of
all these offences that | have mentioned just
now, | am willing to take his words and would
trust this modern Ram Shastri Babu.

PROF. MADHU DANDAVATE: Mr.
Deputy Speaker, Sir, | do not want to take
shelter behind the limitation of time when
such important issues are there. Though the
time is fixed, | myself know when | was sitting
on the Opposition Benches, it is a conven-

. tion that if one is developing a point, time is
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allowed and you have rnghtly shawn the
indulgence and given them moretime. lhave
no grouse. You may also show the same
indulgence to me, Sir.

MR. DEPUTY SPEAKER: You were
getting it when you were in the Opposition
and you will certainly get it now also.

PROF. MADHU DANDAVATE: Atleast
that is the hentage that 1s helping me.

Sir, | would once again like to draw the
aftention of the House and particularly
Members who have tabled the call attention
notice that the scope of this partcular notice
1s hmited. If they expand, give separate no-
tice, send to us a lot of matenal and all sorts
of alleged crimes that are supposed to have
been committed, and it 1s about that they
want us to hold an enquiry and come before
the House, that altogether s adifferent prob-
lem. But, here | would read

“To call the attention of the Minister of
Finance to the alleged viclation of the
Foreign Exchange Regulation Act and
various tax laws by the Express Group
of companies and the action taken by
the Gowvt. in the matter

| am not contradicting everything that
you have said. Something has to be ac-
cepted

To stant with, a question was raised,
without going into the details and the content
ofthe letter and the correspondence, whether
| have recewved that letter. Since the Prime
Minister also clarnfied that, | must state very
clearly that when the Deputy Pnme Minister
wrote ajetterto the Prime Minister, the Prime
Minister promptly sent that letter to me and
that letter1s in my possession. But, as perthe
rules of procedure. the conventions and
various rulings. 1 think Shri Sathe will agree.
Iwill not gointo the details of that letter. What
1s required 1s the substantive 1ssue and that
is what we are concerned with
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As far as that letter is concarned, | have
already mentioned aboutthat. Now, firstly let
me make it very clear, that sticking to the
canvass of the call attention notice withinthe
very short time at our disposal, what we
consider to be within the ambit of this particu-
lar call attention notice, we collected all
possible material and placed before youin a
tabulated form. In fact, our friend who initi-
ated the cali attention notice, said that he did
not expect this much material. | have given
more than what he demanded. Do not have
indigestion. Try to digest it. | wish to make it
very clear on the basis of the tabulation that
1s given to you. We have given allthe details.

In this tabulation we have given all the
details-the tem, what is the allegation, brief
description of the alleged violation, amount
involved, action taken, and the present
position. if the hon. Members had carefully
gone through this—and | think all the three
Members have carelully gone through this
tabulation-we have made two things explic-
itly clear because questions are asked by my
friend, Mr. Kumaramangalam-is he there or
gone? Oh, he is there. Doesn’t matter, his
better champions are there. Sir, astar asthe
questions are concerned...(Interruptions).
Even Mr. Kumaramangalam would not take
it derogatory. You do not unnecessarily get
distressed. All nght, if you are distressed, |
withdraw that. Not prosecution, only this.

SHRIVASANT SATHE: Don't withdraw
those prosecutions.

PROF MADHU DANDAVATE: No, not
at all. | am making it very clear, Mr. Sathe. |
am more keen. What | have pleaded from
that side, | stand on this side by the same
premises. | would not change. |am the same
person.

Whether in the Opposition or In the
ruling party as the Finance Minister, that is
immatenal.

As far as the position of various allega-
tions and prosecutions is concerned, let it be
vary clear that all these issues were raised
during the previous Government. The al-
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leged violations ware formulated, prosecu-
tions were launched at various forums ac-
cordingtotheissue concerned Forinstancs,
if it 1s the violation of FERA, inthat case it 1s
the FERA Board that will take tup Asfar as
other 1ssues are concerned, t will be the
Metropolitan Magistrate who will take up the
issua. And after these decisions are taken,
there i1s also an appeal Now it is the ac-
cepted practice that even when certain judi-
cial forum has found out certain allegations
to be correct and prescribed penalties, when
the matter goes Into the appeal, those who
have been prosecuted or alleged of certain
violations, they have the rnight to seek in the
appeal what they consider fo be justice In
almost all the cases which | have tabulated,
I have made it explicitly clear as to where the
matter is pending before which judicial fo-
rum the matter 1s pending Most of these
matters are pending before the courts Sec

ondly, as far as the prosecutions are con

cerned, | wish to make it explictly clear and
make 1t go on record that we do not want to
interceptthe judicialprocess at alland there-
fore, whatever prosecutions have been
launched and the matter has gone Into the
appeal, Government on its own does not
want to withdraw the prosecution at all Let
*he law take its own course whatever be the
consequences That Is the attitude of the
Government and therefore we have not
tampered with anyone of thecases Iwishto
make 1t clear and make a categorical com-
mitment to this House that there 1s no ques-
tion of withdrawing the prosecutions

The third point-and the very relevant
point-that Mr Kumaramangalam has raised
1s that according to the tabulation that we
havegiven insomecases Ineednotmention
allthe cases because he himself has quoted
them—certan penalties and amounts have
been mentioned andthe guestionis havethe
penalties been paid The judicial procedure
demands that those who have been penal-
1sed and have been asked to pay a certain
quantum of penalty, they have the nght to
appeal, both in the case of FERA Board as
well as inthe case of the various courts They
hava already made applications that pend-
ing the final decisions of the adjudicators or
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of the concerned Board, they should be
permitted to proceed with this 1ssue and
even demand from the court that the penal-
ties which have been given, the decisions
that have been taken, are not appropriate. |
wish to make it clear that the Government
believe infree judicial processes We will not
interfere with the processes and whatever
be the decision of the court, If they say that
even in spite of this, the penalty should be
paid, we will dectde the 1ssue later on Or if
they say that let us go ahead with the prob-
lem, we will cross the bridge when we come
to the bridge, we will accept that Whatever
be the pronouncements, we are accepting it,
So, we have made our position explcitly
clear as far as that 1s concerned

Then, he raised another 1ssue and that
was that whether those officers in the previ-
ous Government-and many of them
continue—and those who were responsible
for making allthe preliminary investigations,
will be penalised, and because they were
involved in the investigations, whether they
would be harassed

As a Finance Minister, | can given an
assurance that those who are not found
guilty of any manipulations or conspiracy
and if in the strict discharge of the duties and
instructions of the Minister, they acted, we
are not going to harass them because they
have only done therr duty, because we will
ask our officers to investigate into many
affairs that have come to us and if we ask
them to investigate—some might be investi-
gating into bofors, some might be investigat-
Ing into something else—into cenain cases
and later on if some other Government
comas, let us Imagine that it comes

AN HON MEMBER We will come
back

PROF MADHU DANDAVATE Alinght,
God bless you, and ff at all it comes and If it
tries totake vindictive action, there, willbe no
continuity of the Government Sir, thatisone
of the reasons why the Government of the
UK has maintained the democratic tradi-
tions Ministers may come and Ministers
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may go, Governments may come and Gov-
emments may go. But there is a certain
element of continuity of administration. i
one has over-reached the brief and done
something manipulative, thatis different. But
in the usual discharge of the duties and
instructions, if one has atted without violat-
ing the fundamental premise of Constitutional
law, even i | give instructions to my officer.
Which are violative of human rights, violative
of Constitution, violative of law and if some-
body does that and afterwards appearing
before the Court claims that because Mr.
Dandavate gave instructions like that, | don™t
think he can go scot free. | think in a Nurem-
burg trial. i had beenestablished that those
who are guilty of heinous crimes when they
tried to tell the Nuremburg Court that they
have done that but not done on their
own,—they have violated human rights, they
have committed crimes against humanity—but
on the instructions of someone at the top
they had done that, | think you yourself as a
layer know that International Corpus has
been suitably amended that unless on the
ground that they have received instructions
from the top, that cannot be done. Sa, Sir, we
will not allow any officers harassed or dealt
with only on the ground that in the previous
regime he was asked to make the prelimi-
nary investigations and he did .

Sir, in the course of the discussion,
somebody also brought forward some extra-
neous issues. He said whether the Indian
Express is our official organ. Let us separate
the two things. The Indian Express as a
journal and various alleged elements are
altogether different. Since you have made
the comments and you have referred to the
Indian Express, let me tell you that not only
the Indian Express but there are journals in
this country which apart from technical viola-
tions or gross violations, might have commit-
ted violation. But there is a code of conduct
and editors also have a tradition. | am asso-
ciated with the freedom struggle and | re-
member those days in 1942 when there
were atrocities in Midnapore. Dr. Shyama
Prasad Mukherjee resigned from the Vice-
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roy's Executive Coundil and focussed the
issue of atrocities. So many details about
atrocities came in 1942. There was a book
called "India Ravaged™. k gave all the details
and even Dr. Shyama Prasad Mukherjee's
latier to the Viceroy was also quoted. All of
them were combined into that book called
“India Ravaged™ and ovemight it was printed
and it was sent abroad also. So, Sir, whilewe
may take satisfaction in taking about Mr.
Goenka in defamatory way, you remember
that it was the same joumal which was
responsible during the freedom struggle in
revaaling all these things. During Emergency
also many joumnals played their role and we
are proud of . But that is to be segregated
from this. ¥ you are gong 1o refer to that
particular aspect, we are not going to get
embarrassed. | would ke to separate the
two. (Interruptions)

SHRI VASANT SATHE: Please do not
compare Dr. Shyama Prasad Mukherjee with
Mr. Ramnath Goenka.

PROF. MADHU DANDAVATE: Youdid
not understand my point Mr. Sathe. You
were my colleague in 1942 and i you re-
member, we praised Mr. Goenka and Pandit
Nehru praised him after his release. He said
that in an underground movement, this was
a fine wark that was done and it was good
that even to the army men that particular
book ‘India Ravaged™ could reach. So, | am
not comparing him with Dr. Shyama Prasad
Mukherjee. Tomorrow, for instance, if lquote
something from Mahatma Gandhi’ Book
which you have followed, it does not mean
that | compare you with Mahatma Gandhi.
{ Interruptions)

14,00 hrs.
[ Translation |
SHRI HARISH RAWAT: What do you
want to convey by raving this?
[Engissh |

PROF. MADHU DANDAVATE: | think
the message has reached you. You need not
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SHRIHARISH RAWAT: You are giving
the message to someone else. (Interrup-
tions)

PROF. MADHU DANDAVATE: Noth-
ing. | don't need anybody mercy. In our 40
years; political life we have survived on our
own, not with the crutches of any one and will
not need them. Remembar that. (/nterrup-
tions). Mr. Sathe, even belore the BJP was
bom, | had quoted in this House and in
Parliamentary Orientation courses, the
manner in which Shyama Prasad Mukherjee
has acted in this House and the manner in
which Pandit Jawaharlal Nehru also re-
sponded to some of the actions of some.
Shall | give you one instance? (Interrup-
tions). Sir, please allow me. When Shyama
Prasad Mukherjee was occupying a seat in
this House... (Interruptions). Please, it is
worthwhile listening to it. it is good for our
tradition. When he was speaking in this
House...... (Interruptions)

AN HON MEMBER: We do notwantto
hear. (Interruptions)

PROF. MADHU DANDAVATE: | am
not guided by you, | am guided by the Chair.

Sir, | am quoting the tradition which will
be useful for us as well as Members of the
ather side. There was one debate going on.
Pandit Jawaharlal Nehru got up and he
passed certain remarks against Shyama
Prasad Mukherjee. He said: ‘| hope we have
a Prime Minister who believes in gentleman-
liness.' Shyama Prasad Mukherjee kept quiet
and continued to speak. After 10 minutes in
this very House Pandit Jawaharlal Nehru got
up and said, Mr. Speaker, Sir, after a second
thought | felt that | ought not to have passed
these remarks about Shyama Prasad
Mukherjes. | may be permitted to withdraw
my remarks and offer my unqualified apol-
ogy. And what was the response of Dr.
Shyama Prasad Mukherjea? He got up and
said, ;Sir, the very thought that came to the
mind of the Prime Minister that he ought not
to have used these words is sufficient. He is
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apology and don't enter into the records his
apology.’ The next day the newspapaers put
the heading: ‘Battle of Courtesies.’ It is such
words of courtesy which are the tradition of
this House. (Interruptions) Therefore, don't
bring these issues 1o this level as to whether
| am trying to appease BJP or not. Even
before BJP was born, | had stated this. | had
quoted Somnath Chatterjee’s father who
was a member of the Hindu Mahasabha. But
he was a great parliamentarian and he cre-
ated traditions in this House and maintain
the independent character of Lok Sabha
ditferent from Rajya Sabha. | have no hesi-
tation in quoting him notwithstanding the fact
that he was a member of the Hindu Mahas-
abha, not a CPI(M) man like Somnath Chat-
terjee. These are the traditions of the
House.(Interruptions)

SHRI A. CHARLES (Trivandrum): It
was very enhar:assing. | am somry to say
that yesterday the Speaker was threatened
by a few Members of the BJP and he had
yielded to the threat. That is very unfortu-
nate, Sir. {Interruptions)

PROF. MADHU DANDAVATE: Sir, my
praise of the democratic traditions of this
House are not guided by trying to seek the
support of the CPI{(M) or the BJP, let it be
understood. That is why | quoted this. (Inter-
ruptions) Sir. there are various issues which
| have mentioned in this very note and they
were quoted. And lhave also said how much
penalty was imposed and the matler is
pending before the court and whatever be
the final judgment and final verdict, we will
ensure that that particular verdict is rigor-
ously implemented even if the penalty is
increased or if it is cancelled. You don't take
it for granted that in the final appeal neces-
sarily the order and judgement willbe against,
it might be in favour also. We will not antici-
pate the final judgement of the court and
therefore, we will await that. | don't take the
technical view. | could have said, The matter
is pending befora the judicial forum, the
matter is sub judice, and therefore | do not
want to say anything.’ | could have taken
shelter like that. Well | have not taken that,
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As far as one case Is concerned, we were
told that the Synan Bank's share issue was
raised Itis altogether a different issue You
have raised # for the first time We are not
just now posted with all the details about
that, because that issue was not part and
parcel of the Call Attention Notice But sepa-
ratety we will try to coliect the information
and write to you Similarly as far as the
building and other things are concerned, if
you look at these 15 or 25 cases which have
been mentioned allthe FERA violations, tax
violations and customs viclations are main
tained

SHRI VASANT SATHE W you are not
tully informed about other marters, you can
collect the information and give it lateron we
do not mind But please say whether what
you have given is conclusive or illustrative |
pointed out by saying that the Syrian Bank
business and shares transter etc having not
come to your notice does nottake away from
the fact that it 1s within the framework of the
Call Attention Notice because It concerns
tax violations For allthese buildings tax has
not been paid So it 1s within the Call Atten
ton Notice [f this 1s not conclusive please
say that

PROF MADHU DANDAVATE Please
hsten 1o me The issue which you have
raised 1s different from the 1ssue which oth-
ers have raised Now | am coming to the
issue which you have raised As far as that
Issue 1s cancernad it was not the question of
transfer of shares It does not fall within the
purview of the Call Attention Notice It 1s a
different part But on that we will collect the
nformation (Interruptions)

Let me complete | did not interfere
whenyou spoke You canspeak after Hinish
my speech Otherwise my trend 1s com-
pletely cutoff |donottake shelterbehindthe
rules After | sit down, you can speak for
hours together and ask me any number of
questions | will answer them subject to the
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Chair's approval

Sir, one of the allegations 1s regarding
the non—compliance of conditions Under
this, the RBI has permitted Indian Express to
maintain the sterling Account in Loyds Bank,
London The non-comphance allegec 1s
regarding the non-furnishing of the state-
ments, remittance of certificate etc to the
RBI Normally, it the non—compliance is of
any serious nature, then it would be int-
mated to the Enforcement Directorate by the
RBI We have not received any such com-
munication, but we willourselves unilaterally
write to the RBI and try to find out whether
any action on our part 1s called for We will
definitely intervene in the matter, but only
because onthe spurof the moment you have
raisedthe issue, lam afraid | may notbe able
to deal with that

Sir, as far as all the details are con-
cerned, without hiding anything, these are all
in the judicial process and the final word I1s
yettc come So let not this House go away
with the information that all these 15 or 16
cases that have been already placed before
the House inthe form of this document s the
final verdict, the tinal judicial verdict 1s yet to
come It might be one way or the other but
if anybody points out to us any further viola
tions which are suspected we will scrutinise
it Not only about Indian Express, about
other institutions also if you have any mate-
nal you can pass it onto me As a Finance
Mimister | will act, | will not consider the
political view or the 1deological onentation of
any particular journal or any institution We
will strictly go by the letter of the law, the spirit
of the law and act accordingly

THE BUSINESS ADVISORY COMMIT-
TEE

Eighth Report
THE DEPUTY MINISTER IN THE

MINISTRY OF PARLIAMENTARY AFFAIRS
(SHRI JAGDEEP DHANKAR) Sir, | beg to



