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MR. DEPUTY-SPEAKER: The House 
will now take up clause-by .. clause consi
deration of the B'". The question is : 

HTnat clause§ 2 and 3 stand part of 
the BiU." 

The motion wtu adopted. 

Clausel 2 and 3 M'tre add~d to the Bill. 

Clau~e I )4QS added to the Bill. 

Enacting Formula 

Amendment made 

1. Page I, line 1,-

lor "Thirty-fifth" substitute "Thirty
sixth" (I) 

(Shri Abdul Ghafoor) 

MR. DEPUTY SPEAKER: The ques
tion is : 

"That the Enacting Formula~ as 
amended, stand part of the Bill." 

The motion ,.'OJ adop/~d. 

The Enacting Formula. aJ amcndtd, K'QS 

Qdd~d 10 the Bi/l. 

MR. DEPUTY SPEA KER: The ques
tion is : 

"That the Title stand part of the 
Bill. tt 

TM motion was adopted. 

Th~ T.tle wal added 10 the Bill. 

SHRI ABDUL GHAFOOR: I bel '0 
move: 

·'That tbe Bill, as amended, be 
passed." 

MR. DEPUTY-SPEAKER: The ques
tion is : 

"That the Bill, as amended, be 
passed." 

The motion M-'as adopted. 

14.52 brs. 

ADMINISTRATIVE TRJBUNALS BILL 

[Efigli~h] 

MR. DEPU1Y SPEAKER 
take up Item No. 15. 

Now we 

THE MINISTER OF STATE IN THE 
DEPARTMENTS OF PERSONNEL AND 
ADMINISTRATIVE REFORMS AND 
CULTURE (SHRI K P. SINGH DEO) : I 
beg to move'" ; 

"That the Bill to provide for the 
adjudication of trial by Administra
tive Tribunals of disputes and com. 
plaints with respect to recruitment 
and conditions of service of persons 
appointed to public services and posts 
in connection with the affairs of the 
Union or of any State or of any local 
or Of her authority within the territory 
of India or under the control of the 
Government of India or of any COf

poration owned or controlled by the 
Government and for matters connec
ted therewith or incidental thereto, be 
taken Into c;on~ideration." 

Article 323·A of the Constitution pro
vides for the adjudication or trial by Admi. 
nistrative Tribunals of disputes and com
plaints with respect to recruitment and 
conditions of service of persons appointed 
to public services and posts iD co.nectioD 
with the affairs of the Union or of any State 
or of any local or other authority within the 
territory of India or under the control of the 
Government of India or of any corpora
tion owned or controlled by 'he Government 
and for matters connected therewith or 
incidental thereto. The Administrative 
Tribuna's Bm, 1985, is intended to give 
practical shape to these provisions of the 
Constitution. The Bill provides (or the 

---"--- -"---------_._----- --------~ -------
• Moved witb tbe recommendation of tbe President. 



77 Admin/ltrOllve Trlhuno/$ Bill MAGHA 9. 1906 (SAKA) Admini~i'Qtive Tribunals Bill 78 

setting up of Central Administrative Tribu
nals ror dealing with grievances relating l\) 
service matters of the members of the All 
India Services and other Central Govern
ment empbyees. Likewise, there is a pro
vision for setting up of State Administrative 
Tribunals for deaHng with the grievances 
relating to service matters of the State 
Government employees There is also a 
proviSion to extend the jurisdiction of the 
Tribunals to the employees of loca) bodIes, 
corporations etc. which are under the con
trol of Government. The Bill provides for 
the setting up of State Administrative 
Tribunals by the Centra) Government on 
receipt of a requ:st in this regard from the 
State Government. There is a1s. a prov.~ion 
fllr setting up of Joint Administrative Tribu
nals ror two or more St,ltc~ if they so desire. 
As lnentioned in .\rticle 321-A of the 
Constitution, on tile setting up of su.;h 
Tribunals, the jurisdiction of aU courts, 
except tbe jurisdiction of the Supreme 
Court under Article 136. would be excluded 
with respect to matters relating to recruit
mtot and cO'lditions of service of members 
of the AU India Service" th! Central 
Government employees and the State 
Government emplo~ces. 

It is ,stimated that there are at present 
over ()3 9 OOO cases-·to be exact 63,880 cases -
relating to Central and State Governm~nt 
employees which are pending in the various 
High Courts all over the country. The sett
ing up of Administrative Tribuna!s to dedI 
eJtclu~ively wilh servIce matters woulJ not 
only reduce the present burden on th~ 

courts. thereby enablmg tbem to devote 
m\)rc time to other cases, but also provide 
speedy relief to Government employee~ for 
redreisal of their grievances relating to 
service matters. 

It is proposed that every T. ibunal will 
consist of a Principal Bench and such 
number of additional Benches as mJY he 
nrcessary. The Piincipal Bench i~ to he 
presided over by the Chairman and is to 
consist of a Vice· Chairman and three other 
M~mbers. The addition31 Benches will also 
consist of at least two other Members. 
Provision has been made fllr a three
Member Be ncb in order to ensure objecti .. 
vity in dealina with the cases tbat come up 
before tbo Tribunal and for ensurio. tbilt 

all asprcts of the grivances are looked into 
adequately before a decision is taken. 
However, provision has a:so been made for 
constituting Single·l\-kmber Benches to deal 
with routine cases of a simple character. 

The Bill provides that serving or retired 
Judges of the High Courts or those who are 
holding or have held pr-sts at the level of 
Secretary to the Government of India or 
posts u;,\der the Celtral or the State Govern
ments carrying a sClle of pay not less than 
that of a Secretary to the Government of 
India for two yearc;, can be appolOted as 
Cbairm:ln or Vice-Chairman. Similarly, 
persons who are, or h lve been, or are 
qualified to be ju,jges of HIgh Courts, and 
those who hJve helJ post> of tb:! l~vel of 
A Jdition3t Secretary to {he G,)vcrnm:nt of 
Jnji-t .for t\\O years or a post of Ioint 
Secretary to the Government of ln~ ia for 
three }ears or a post under the Centr~l or 
a State Govern'llent carrying a scale of pay 
not less tban that of an Additional Secretary 
to the Government of India for two years 
or Joint Secretary to the GGVerDment of 
J ndia for three }ears are eligible to be 
arpo;nted 3S Members of the Tnbunal. The 
term of th~ office of the Chairman/Vice
Chairman and ~fembers of the Tribuna) will 
be five yeJrs subject to the age limit of 65 
years in the C3se of Chairmanj Vice· 
Chairm3n and 6:! years in the case of 
~tcmbers. 

10 order t.J eosure objl!ctivity and impar
tialltyof the Trt~un3J. it has been provided 
that the Chairman/Vice-Chairman and 
Memb~rs are debarred from any other 
appointment under the Central or State 
Government on their ceasing to bold such 
office and that they cannot also appear or 
plead before a Tribunal in ",:hich they have 
held office. 

\Vith the cstJblishment of the Administra. 
tive Tribunals all the cases pending before 
the court'), exec", for appeal c:tses pendina 
before any of the High Courts or the 
Supreme Court would get transrerred to the 
Tribunal. This is in accordance with the 
provisions contained in Article 3!3A of tbe 
Constitution. 

The final orders of tbo Tribunal will be 
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binding on both the parties and either party 
aggrieved by p.ny order of the Tribunal can 
go in appeal to the Supreme Court as pro
vided in Article 1 J6 of the Constitution. 

The passing of the Administrative Tribu
nals BiU, J 985 by Rajya Sabba in their Jast 
session, was to fulfil the Jong-felt need of a 
body to deal exclusively with service matters 
of public servants so as to provide them 
with speedy justice. I am sure that this Bin 
will be welcomed by aH sections of this 
House. I therefore, commend this Bill for 
consideration and passing by this House. 

Incidentally, tbe Bill had been passed by 
Rajya Sabha. But before the Bill could be 
introduced in Lok Sabha, the term of Lok 
Sabha wa~ terminated and, therefore, it has 
~n brought as a fresh legislation. 

MR. DEPUTY SPEAKER 
moved: 

Motion 

"That the BiU to provide for the 
adjudication or trial by Administra
tjve Tribunals of disputes and com
plaints witb respect to recruitment 
and conditions of service of persons 
appointed to public services and P0sts 
in connection with the affairs of the 
Union or of any State or of any local 
or other authority within the territory 
of India or under the control of the 
Government of India or of any cor
poration owned or controlled by the 
Government and for matters connec· 
ted therewith or incidental thereto, be 
taken into consideration," 

SHRI NISSANKARA RAO VENKA· 
TARATNAM (TenaH): Mr. Deput)'
Speaker, Sir, it is a welcome feature that the 
Administrative Tribunals are constitute,1 all 
over tbe country to solve disputes relating 
to service matters. Previously tbe only 
difficulty tbat tbe public servants were 
facing was tbat wben a judgment was liven 
by tbe tribunal, it was DOt binding on tbe 
State Government. The State Government 
might neither reject nor accept tbat judi
ment. That is why a larae number of cases 
are pendina in the courts. 

Of course, it is a welcome feature, as I 
heard from tbe bon. Minister. tbat the 

decision or the judgment of the Tribunal is 
binding ou both the ·parties. Previously, 
there were so many decisions wbich were 
not accepted by the State Governments. 

15.00 brs. 

There were so many cases, which were re
jected by tbe State Governments, which were 
pending with the various tribunals. I would 
request the hon Minister to see that tbey 
also come within the purview of this Bill. 
That wHI give re lief to tbe Government 
servants. There are thousands of cases, 
which are accepted by the Tribunal, which 
are rejected by tbe State Governments. If 
you give retrospective effect to this BilJ anJ 
make it binding foc both cases, it will give 
relief to Government servants. Clause 30 
says: 

"All proceedings before a Tribunal 
sball be deemed to be judicial pro· 
ceedings within the meaning of sec-
tions ...... of the Indian Penal Code.n 

Here I would request the hon. Minister to 
add "and binding on both the parties, irres
pective of qualifications". I would also 
request tbe hon. Men.ber to give it retrospe
ctive effect so that all the cases that were 
rejecfed by the State Governments will come 
within the purview of this Bill. 

SHRI PRIVA RANJAN DAS MUNSHI 
(Howrah) : Mr Deputy-Speaker, Sir, no 
doubt, this is a very good Bill, which seeks 
to provide relief to the Government 
servants engaged at the national or State 
level. 1t is very well directed. But I would 
like to biahlight some points. 

The most important point is regarding the 
composition of the Tribunal. According to 
the BiU, and also the statement made by 
the hon. Minister. there will be a Chairman. 
16 Vice-Chairmen and 33 members. Coming 
to their qualifications, the Bill says: 

"A person shan not be qualified for 
appointment as the Chairman unless 
be-

(a) is, or has been, a Judae or a Hiab 
Coun, or ..... . 
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(c) bas, for at east two years, held 
the post of a Secretary to the 
Government of India or any 
other post under the Central or 
State Government, carryi ng a 
scale of pay, which is not less 
than that of a Secretary to the 
Government of India." 

Similarly t a member of the Tribunal can be 
an Additional Secretary or Joint Secretary. 
Keeping in view the very spirit of jUrispru
dence, if you want to deal with the cases of 
Government servants before a tribunal and 
provide them adequate relief, it will not be 
fair to apPOint an existing or retired Secre
tary as Chairman or AddItional Secretary 
as member or in any other capacity. Sup· 
pose I was an Under Secretary in a parti
cular State Government and, durang my 
tenure, I was victimised by my departmental 
boss, at that time the S~cretary to Govern
ment in the State. It so happen'i that my 
suffering started under his leadership fur 
various reasons, personal or otherwise. 
Now when I approach the TfJbunaJ, I find 
that particular officer is heading the Tribu
nal. Without imputing any motive to 
bureaucracy or casting any aspersion on 
any officer. if you want to adopt a fair 
practice in jurispruoence, then It is an 
abSOlutely unjust and unfair provision. How 
can this person, who has worked under the 
very same senior officer and has suffered, 
get justice if that senior officer is heading 
the tribuna)? I can understand your aopo
inting High Court Judges, but not existing 
or retired Secretaries or Additional Secre
taries, if you really want to provide relief to 
the officers concerned. So, my first objec
tion is to the very composition of the 
Tribunal. 

I know any number of cases, where the 
officers have suffered, not because of the 
Ministers or pohticians, but because of the 
inter-service rivalries in the department. 
Some officers suffer in the matter of pro" 
motion or transfer because of these inter
service rivalries, tbanks to the performance 
of the Janata Government, when they came 
to power, because it is tbey who inducted 
politics in tbe whole bureaucracy and started 
shiftinl people here and there. That pro
cess Is still continuinl throulbout tbe 
country. Under lbose circumstances. if 

you have senior officers in the composition 
of the Tribunal, that would defeat the very 
object of this Bill. So, I would request the 
hon. Minister to delete that provision. 

15. OS hrs. 

[SHRI SHARAD DIGHE in the Chair 1 

1 oppose the provision for appointment of 
retired Judges. Why should you go in for 
retired Judges for this purpose? There are 
enough efficient members in the bar, who 
are competent to be appointed as members 
of the Tribunal. \Vb)' do you not appoint 
them to the Tribunal? Don't you think that 
there are dynamic people outside who can 
be inducted into the Tribunal? Why do 
you foHow the same old British tradition of 
appointing retired officials, on a salary 
of Rs. 4,000, where they can continue for 
three years, enjoy and do whatever they like? 
This is not falf. We cannot afford in this 
country the luxury of appointing retired 
peopJ~. Personally t I have no hatred against 
them. but I want you to adopt a new 
approach. 

You have stated that the Chairman and 
Vice·Chairman shall continue in office till 
they reach the age of 65 and the members 
till they reach 62. Why do you have this 
discrimination ? Does it mean that the 
members, who are also Judges of the High 
Court, are inferior or they will reach seni
lityearlier, within two years. while the 
Chairman and Vlce·CJ,airman win reach 
senility only after five years? I cannot 
understand this. Whether it is 5 years or 
2 years, it should be applicable to all. I 
would request the hon. Minister to clarify 
this. 

The hon. Minister has stated that cases 
now pending in tbe High Court cannot be 
transferred. Suppose I have got a fair 
judgment from a single judge and my 
oppopent has filed an appeal before a divi
sion bench, and that bench is in tbe pro,..~s 
of giving a judgment very soon. In such 
cases, what principles are you going to 
follow? Can they be transferred ? Is it 
logically correct 7 Will it not impair tb. 
very basis of justice? This requires cluifica· 
tion. 

Then, thero are some ;part-heard cases. 
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where the concerned High Court Judges 
have been tranc;ferrcd. In such cases, how 
will YJU treat them '1 Will they be transferr
ed to the Tribunal ? 

Thirdly, suppose a writ has b~n issued 
but it has not be disposed of. In those 
cases, bow will you shift or transfer the 
case '1 These points should be clarified by 
the hone Minister, while replying to the 
debate, as they vit .. \lIy conc~ro the Govern
ment servants. 

As I under&tand, the Tribunal enjoys the 
same status as a High Court. It has been 
mentioned in the Bill and also in the state
ment of the ~finister. But, under artic.le 
226, one has got the right to arproach the 
High Court by special Jeave. You cannot 
stop that; so, that object is defeated. If 
the Government servant is convinced tbat 
the composition of the Tribul'al is such that 
he will not get justice, he will rush to the 
High Court u,lder article 226. Then the 
Tribunal can simply sleep and enjoy a good 
time. That is why I say that the compo:;i. 
tion of the TCJbunal will have to be such 
that it will carry conviction to the emplo
yees tbat here is a body to which you can go 
for real and speedy justice. 

Again, coming to tbe composjtion, if you 
want to appoint judges for a State Tribunal, 
kindly see to it that tbe judges are not from 
tbat State. I am not casting any aspersion 
00 the judiciar}, but it is a fact of J!fe that 
today tbe social compulsions, the political, 

regional and caste compuhions make the 
situation so horrible that it win not be fair 
to appoint a sitting or ret.red judge from a 
particular State in that State Tribunal. This 
is my other suggestion to the Minister. 

Now I speak in regard to the Police 
officers. I can cite four States-A;sam, 
Bihar, Punjab and West Bengal. Due to 
regional, S;)Cill. political, emotional and 
cultural and. in Bihar, ca,te compul~ioD5, 
the appointment and transfers of the officers 
are made in such a naked manner by their 
senior bOI!eS that tbey aggravate the pro
blems of the State and tbe region I cite 
the example of Mongbyr in Bihar. 1 have 
gone through a number of stories. If a 
dacoit belongs to a particular caste and the 
head of the Police belongs to tbat ca'te. tbat 

dacoit will Dot be detained. You can 
obtain information in thii fC!gard feom tbe 
Members of Parliament representing tb\Jse 
areas. This has been a long practice in 
Bihar. Suppose I am from tbe Uttar 
Pradesh Cadre and I go to Mongbyr aod 
turn against a man. He goes and makes a fic
titious compl&int againSt me. So, tbe Admio
istrative Tribunal should also look into this 

tYPd of matter. Where tbe administration 
at every level i§ polluted by caste or regional 
considerations, in a State, unless you get 
rid of this evil your tribunal cannot render 
jU'ltice. Most of the riots in some parts of 
Uttar Pradesh are conducted partly by tbe 
Provincial Armed 'Constabulary by their 
very dangerous sentiments against the 
~fuslims or any other community. While 
I was Youth Congress(1) leader, I had been 
to the affected areas. I have seen that with 
my own eyes how tht'y behaved and func .. 
tioned. They provoke the people to go and 
loot. This has happend in Bihar on many 
occasions. 

Now, I take up Assam. Assam is a very 
sensitive State. If an officer is appointed 
there deliberately to insult or ignore the 
culture of Assam, their utterences and 
speeches to the constables. to deputies. go to 
the market, go to the society. go to the 
Universities and the situation flares up. 
Many times it happens. I have seen this in 
Assam especially. Since you are in charse 
of the Administrative Reforms. I would 
urge apart from giving trainioSt first you 
provide nat,onal integration training to the 
Members of the bureauracy to learn what 
India's culture is. A member who goes from 
UP to Assam must know how to respect the 
festivals of Assam. A member (rom 
Assam, when be goes to UP, must know 
how to honour tbe Holy festival in tbat 
part of the land. These are the basic thin,s 
which are lackina on tbe part of th~ admini
trative Officers and creating serious prob
lems in the country and contributing to tbe 
disintegration of tbe coun ry. This part or 
the training programme is not there. I do 
not want to mention names. A man from 
the Civil service was promoted as a Gover· 
nor or West Senp). He was the Governor 
o( West Denial. On the Birtbday o( Raja 
Ram Mohan Roy. be told many people that 
he did Dot know who Raja Ram Moban 
Roy was. And be was promoted as Gover-



8S AdminiJlral/'t Ttlbunab Bill MAGHA 9, 1906 (SAKtf) Admillistrative Tribunals B,1/ 86 

nor! So, such kinds of people are therein 
the administrative arrangement. 

Now, I come to West Bengal. I do not 
blame anybody. Members of the Opposi· 
tion should not feel about it. Rightly or 
wrongly West Bengal is a politically sensi
tive State and the political ~hadows do come 
to the officers, employees and the Police. 
Why? Because in West Bengal, as you 
know, Students Union movement has been 
permitted since the British days and I wel
come it. Due to the activities of the stu· 
dent movement, its having been affiliated to 
A or B bloc, when~ they corne out from the 
big colleges and get laurels, they have a big 
turn-out in the lAS or I PS examination. 
But, whatever may be their feeling, they 
cannot just forget their past days. The 
result is that it has a direct bearing or reflec· 
tion on the tota t administrative arr dnge
ment. For instance, I cite one example. 
IJuring the ejections to the Lok SabbJ t one 
Superintendent of Police- * in the presence 
of the State Election ComnlisslOfl observers 
mercilessly started bealmg the members of 
the electorate, roughly telling thJt he had 
been instructed to do so and tha t he would 
do so. Twenty thousand members of the 
electorate in the queue were beateo and 
thrown out. 

SHRI A ~IAL OAT r A (Diamond Har
bour) : \Vhy w~re they beaten 1 

SHRI PRIYA RANJAN DAS MUNSHI : 
Why are you ~hou\;ng 1 1 am not mention
ing you. I am talking of the Superinten
dent of Police. 

(lr.terruption~ ) 

SHRI PRIYA RANJAN DAS 
MUNSHI Now, MI. Chairman, Sir, they 
are caught in the trap. I am not mention
ing their names. I did not mention any 
party. I mentioned the Superintendent of 
Police. Now they are exposed. I am glad, 
Mr. Chairman, 

(Inttrr"pt;olts) 

Mr. Chairman, Sir, you have to protect 
me. Mr. Chairman, Sir, I am talking of tbe 

**Not recorded. 

Superintendent of Police, not party. Why 
are they defending bim ? 

( Interruptions) 

SHRI AMAL DATTA: What actually 
happened, he has to explain. 

SHRI PRIYA RANJAN DAS 
MUNSHI : I will explain that. 

(Interruptfons) 

I am not yielding. 

SHRI AMAL D-\TTA : Sir, I would like 
to know if a m~mber can speak like that 
without notice. This will demoralise the 
officials of the Government. What i.i your 
ruling? 

(InterruptIons) 

SHRI PRIYA RANJAN DAS 
MUNSHI : Seven days before the election 
tbat Officer publicly said: "Hmdi speaking 
people \\iIl vote for Indirajt'ts hand symbol. 
I will not toJer..ite them in Howrah, "and he 
started beatmg tbem in the morning dis
persing them from the queue. 

(Inter/uptio,'l) 

Mr. Chairman, Sir, these are the Officers 
I f erer to who continue to disrupt the natio
na\ ptogramme. ihese are the officets who 
are polluting the administration. 

(In:erruptio,s) 

Why are you shouting? I am not attack
ing your party. 

SHRI AMAL DATTA: I would like to 
know Ythether it is perm,ned under tbe 

rules. 

MR CHAIRMAN: Please address the 
Chair and speak Oll the Bill. 

SHRI PRIYA RANJAN DAS 
MUNSHI : I am confioIDg myself to the 

BiU. (I"t~'r"pt'o"s) 
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I am grateful to you. Because of my 
intervention they have come out in their 
true colours. I am glad they have establi
shed their connivance with the Officer i.e. 
the S.P. of Howrah. 

I would again request the Minister tbat 
before officially passing this Bill my sugges
tions should be taken into account. And 
for West Bengal if any request comes for the 
tribunals, be should s!e t!lat the judges are 
appointed from outside th~ State and not 
from within West B~Dgal and no depart
mental civil s:rvant should be atl~wed. 

Such offi::en or tbe police service should be 
dealt with firmly as are trying to humiliate 
the electorate and peole in the State by 
using their force. Thi., is what I say. I am 
grateful to Mr. AmaJ Datta ; at Jeast he has 
identified his connection with the police. 

SHRI AMAL DATfA : The whole 
allegation against the concerned officer 
should be deleted because DO notice has 
been given. 

SHRI PRIYA RANJAN DAS 
MUNSHI : Thank you for defenJing him. 

SHRI AMAL DATTA: I am not defen
ding him, I am defending the rules of the 
House. You are violating tbe rules and 
you should be ashamed. Rules do not 
permit you to allow this. Please delete it 
from the proceedings. 

MR. CHAIRMAN: He ba3 not liven 
DalDC of official. 

SHRI SAIFUDDIN CHOWDHURY: 
If this type of aUegations continue, where 
will tbey speak 1 

DR. KRUPASINDHU SHOI: I want 
to make a submission. 

MR.. CHAIRMAN 
tbisltap. 

No submission at 

Dit. KllUPASINDHU SHOI Just a 
point or order, Sir. 

Yo/Ira hadh'l badltt. 'ajan, 

Tatlra skalldh na bandht_. 

SHRI AJOY BISWAS (Tripura West): 
Mr. Chairman, Sir, I do not understand 
why the Oovernment is in so much burry to 
bring this BiU in Parliament. I find so 

many lacunae in the Bill. This Bill actually 
will cover about eighty to ninty laths of the 
State and Central Government employees. 
So. I think before bringing this Bill in 
Parliament, Government shoulj have dis
cussions witb the All-India organisations of 
tbe Central and State Government emplo
yees. 

Sir, I am connected with the State 
Government employees. I know the affairs 
of the State Government employees and 
the Employees' Federation. They wrote to 
the Central Government severa) times for 
discussion on the matters which are con
nected with the State Government emplo
yees, but actually the Central Governmnt 
is not paying heed to their demand. 

The main argument of tbe Government is 
that there are so many cases pending before 
the Higb Courn and that is why this Admi
nistrative Tribuna's Bill bas been brought 
forward. If this plea, is taken by the Govern
ment in respect of other cases also, I do not 
know what the Government will do. Many 
caJes in conoectioll with land disputes and 
other types of cases are also pendinl before 
the Hiab Courts. I do not no whether the 
Government will bring forward such type of 
Dills for setting up Tribunals in respect of 
those cases also. There are many cases 
pending in the Hi.h Courts. But wbat is our 
esperience about tbe Industrial Tribunal! ? 
There are already Industrial Tribunals set 
uo. We see that many cases are pending 
before the Industrial Tribunals also for 
years together. So, the main reason is that 
there i! a sbortaae of Judles in the Hiab 
Courts and there is a sbortale of JudlOS in 
tbe T,ibunals also. I am afraid the same 
tbing will happen in tbe case of Administra
tive TribunaJs. What II required is tbe 
appointment of more Judi. to djlpoM of 
tbe cases early. 

The Bill hal been prepared in conlOnance 
with Article 313A u a rcawt of wbicb tho 
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jurisdiction of the High Courts and the 
Supreme Court is taken away in respect of 
the cases of retirement, promotion, leave, 
etc. All these types of cases have been inclu
ded in the jurisdiction of the Administrative 
Tribunal. But I feel that the Government 
should have had a discussion with other 
organisations concerned and should have 
brought forward a comprehensive BiU. 
Otherwise, some of the lacunae which are 
there will not be removed. 

Another point that has been made by my 
bon. friend Mr. Priya Ranjan Das Mun~hi, 

wbich is pertinent to tbis Bill is who win be 
the Chairman of this Admillistrative Tribu
nal. Tbe Bill provides that a retired Judge 
will be the Chairman or "retired Secretary 
or Additional Secretary to the Government 
will be the Chairman of the Tribunal. If a 
Secretary or an Additional Secretary will be 
the Chairman of this Tribunal, then there is 
an apprehension that the employees may not 
get justice because he will not be having 
judicial thinking. The judgment of the Tri
bunal may be of an administrative nature. 
When an Officer of the rank of Secretary or 
Additional Secretary takes action against an 
employee and, after retirement, he is made 
the Chairman of the Tribunal, at that time, 
definitely, he will not be in a free state of 
mind. At that time, his every judgment, his 
every notion, his every thinking will be gui· 
ded by the administrative way of thinking. 
So. tbis kind of provision should be chan
led. Otherwise, the very purpose of the 
Administrative Tribunals BiU will be defea
ted and it will Dot serve any purpose at 
all. 

Another point that I would like to make 
II tbat there is a provision that an employee 
may appear in person or take the assistance 
01 a legal person of his choice to present the 
case before the Tribunal. If an employee is 
dot conversant with tbe rules and regula
tions of tbe Tribunal and if be is not able to 
pay the fees of a leaal person, in that case 
"bat will be the provision in the Bill ? That 
Is not clear in the Bill. In that case, wbether 
be will not be able to appear before the 
Tribunal or Dot has to be made clear. 

In this CODDectio~" J want to point out 
one tbinl tbat there is a system still in Cen
tral Government and State Government 

tha t on behaJf of the employee, another 
employee can appear before the proceedings 
of the Centr.tl/State Governments Depart
ment. If that is included here that on 
behalf of the employee, another employee of 
the Central or State Government can appear 
before the Tribunal, that win be helpful for 
tbe State and Central Government emplo
yeos. 

Ano(ber point is jf the employee will not 
get any redress in the tribunal, then only he 
can go the Supreme Court. It is a serious 
thing. Class III and Class I V employees can
not go the Supreme Court. You know what 
is the cost involved in the Supreme Court. 
If a Class IV employee will not get redressal 
in the Tribunal, then his only alternative is 
to go to the Supreme Court. Is it possible 
for him to go to tbe Supreme Court for let
ting justice from tbe Supreme Court? I 
tbank that tbis Tribunal Bin, particularly this 
provision, is not helpful for the employees of 
the Central and State Governments. 

My last point is that I shall request this 
Government to withdraw the Bill and dis
cuss with all the organisations of the Central 
and State Governments' employees and 
bring a comprehensive Bill. That will be 
helpful for the Central and State Govern
ment employees. Otherwise, the purpose of 
this Bill will be defeated. 

[Translation] 

SHRI LALIT MAKEN (South Delhi): 
Mr. Chairman, Sir, I welcome tbe Adminis
trative Tribunals Bill moved in thi' House. 
As has been stated here, tbere are about 
61,000 cases relating to the employees either 
of the State Governments or the Central 
Government ~nding in different courtS of 
India awaiting decision and the Administra
tive Tribuna Is have been set up to dispose of 
such staggering number of eases speedily. I 
think it is a good move in this direction. It 
wi)) provide justice to those thousands of 
employees of tbe State Governments and the 
Central Government who are waiting for 
justice and whose cases are pending in 
\-arious courts I feel, with the constitution 
of these tribunals tbey will aet quick justice 
and tbeir. dabts will be protected. 

As has beeD mentioned here, Administra
ti ve Tribunals would be constituted to 
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improve tbe recruitment and ~ervice as wen 
as working conditions of government emplo
yees. The more welcome feature is that 
their decision will be binding on both the 
parties, the Government as well as the emp
loyees. I think th(l object of tho DiU is 
laudable but there are certain lacunae in the 
Bill and I would like to draw the attention 
of \be House to them. 

One of my friends from the Opposition 
has stated bere that after decision of the 
Tribuna), the employees will be able to 
move only the Supreme Court and this will 
harm their interest. But I do not agree with 
this argument. On tbe contrary, I think it 
win be beneficial for them because generally 
we see that if an employee wins a case in the 
Jower court, the Government takes it to tbe 
High Court and if be wins it in the High 
Court, tbe Government takes it to the 
Supreme COUtt. I think after the passage of 
tbis Bill one stage will be eliminated and 
Government employees will be saved from 
moving the High Court where the cases used 
to be kept pending for years involving a Jot 
of expenditure and time of the employees. 
Now they can directly seek justice in tbe 
Supreme Court. 

We already bave Labour Tribunals in the 
country just like tbe proposed Administra
tive Tribunals. If you Jook at tbem you win 
find that thousands of cases have been pend
ing for years together. I want that the 
condition of these Administrative Tribunals 
should not be as bad as prevailing in the 
Labour Tribunals. I would like to request 
that these Tribunals should be made time
bound. Some time should be prescribed for 
different types of cases to achieve the aim of 
providing speedy justice. 

aause 6 of this BiU says that Secretaries 
and Joint Secretaries can also become Chair
men of the Tribunals. I stroDS)Y oppose it. 
As my friend has also said, jf any reti
red Secretary or Joint Secretary, who had 
victimised any employee while in tbe office, 
is appointed as Chairman of the Tribunal 
and if the same victimised empJoyee goes to 
the Tribunal seekins justice, he will be victi
mised again. This is a simple matter. I 
even go further to say that attitude of bure
aucracy all over India is anti-employees. 

I would like to state here that these 
bureaucrat Secretaries and Joint Secretaries 
in tbe State/Central Government offices have 
the same biased attitude towards the emplo
yees as the big industrialists and factory 
owners have towards their workers. There
fore, this is the que~tion of different systems. 
different sections of the society. They are 
two different categories of people. So 
bureaucracy is responsible for injustice and 
inflicting atrocities. If the future of the victi
mised employees is to be decided by the 
same persons who have committed injustice, 
thrn I can say that they will never be able to 
get justice. 

Clause 6 provides for appointment of 
Secretaries and Joint Secretaries as Cbair
men. But I think that tbese are judicial 
organisations and bureaucrats shOUld not be 
associated with them in any manner. If you 
want to provide justice to Government emp
loyees, I would request you tbat in no 
case should the Secretaries and Joint Secre
taries be appointed as Chairmen of these 
Tribunals. 

I have found the biggest lacuna in clause 3 
in which it i~ mentioned that any victimised 
employee can approach tbe Tribunal to safe
guard his rights. In the case of Labour 
Tribunals, tbe representative unions fight the 
case, put forward the charter of demands to 
the management and if no agreement is 
reached with the management, tbe case is 
referred to the Labour Tribunal and a deci. 
sion j~ taken. But no such provision bas 
been included in tbis Bill. 

There is no such provision In this Bin 
under which associations of State or Central 
Government employees can put forth tbeir 
charter of demands, disputes, "hich could 
not be decided in J.e.M., departmental 
Council, States, before tbe tribunal. There
fore, I would urge upon the bon. Minister 
that a suitable provision for the same should 
be made in this Bill. If no reference is made 
about the Associations in this Bill it wouJd 
amount to great disrespect to the Trade 
Unions. As in the case of industrial disputes 
Employees Associations have been allowed 
to take their cases to Industrial Tribunals 
and Labour Tribuna)s, similarly, Govern .. 
ment employees aSSOCiations, wbetber they 
ale Central Government employees associa. 
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tions or State Government employees' asso. 
ciations, should be given right to put forth 
their views before the Tribunal 

Section 2 refers to those employees who 
are not covered under this Bill. It says that 
besides naval, military and airforce person
ne), Lok Sabha and Rajya Sabha employees 
are also not covered under this Bill. There is 
another category of employees in India 
which is not taken into account at all as 
they are neither covered under public service 
commissions nor treated al!; defence emplo
yees. These are the employees of Border 
Roads Organisation whose number is in 
lakhs in India &t present. They construct 
roads at the height of 20 to 25 thousand 
feet. They work day and night in winter at 
places where temperature is 10 degree and 
construct roads for our soldiers. I am sorry 
that DO mention has been made about them 
anywhere in this Bill. They demand an the 
facilities. 

During the Janata regime, the then 
Defence Minister had stated that the Border 
Roads Organisation employees can form their 
associations. After this statement of the 
Defence Minister, they formed their associa
tions and thereafter during the Janata 
regime they were sent to jails and their ser
vices were terminated. Therefore, I request 
thzt t he concerned officers should be asked 
to include them In the category of mihtary 
personnel so that they can also avail of all 
those facilities. WIth these words, I con
clude. 

SHRI ZAINUL BASHER (Ghazipur): 
r-Ar. Chairman, Sir, I welcome this Bill in 
maf'Y respects. It is a fact that today a 
large number of cases of Government emp
lo),ees are pending right from lower courts 
to Supreme Court. These cases have been 
pending there for years. Some cases have be· 
en pending for as many as 20 to 2S years and 
have not yet been decided. The fate of the 
Governmen t employees is hanging in balance. 
Hon. Minister has stated that after the sett .. 
ing up of this tribunal the position will not 
remain lIke this. This Bin provides for 
jud iciat proceedings but as has been said by 
my friends earlier that purpose would not be 
served If Government Officers, particularly 
like Secretary, Additional Secretary are appo
i nted to this tribunal. This Bill is drafted by 

Secretaries and Government employees. I 
am not aware whether at the time of draft
ing this Bill, this department was under the 
hone Minister or not and whether he had 
made any contribution in drafting this Bill. 
If he had applied his mind to tbe Bill, he 
would have definitely grasped the objecti\)ns 
raised by our friends here. When judicial 
process is involved in it, ooly judges should 
be a ppomted to this TnbunaJ. All the 
Government employees, whether they are 
Government Officers, Secretaries, Joint 
Secretaries or Additional Secretaries, in the 
first instance, go in for appeal. There is a 
procedure for that also. When their appeal 
is not accepted, they go to courts. If these 
very Government Officers who might have 
already heard the appea1s are appointed to 
the Tribunal and If they have to hear the 
case already heard by them, the aggrieved 
part, may not get the justice. They might 
not be involved in that case personally but 
there might be some of their friends, there 
might be a person about whom they think 
that be cannot give wrong decision, hence 
justice cannot be done. Therefore, I request 
the bon. Minister to reconsider this point. 

Secondly, I would like to point out parti
cularly that [he army, navy and airforce 
personnel have not been brought under the 
jurisdiction of this Bill. This is a very bi" 
disciplined force. There is no doubt that in 
this force there is discrimination in promo
tion, pay fixation and in many otber 
matters. Hon. Minister has been our Defence 
Minister also. He is aware that armed 
forces personnel have taken many cases to 
the High Court and Supreme Court. 

Several cases of armed forces personnel 
are also pendi ng in courts. Therefore, I 
would suggest that he should think about 
setting up a separate Tribunal for these 
personnel in the armed forces itself, so that 
these people who have to run to courts time 
and again in connection with their promo
tion cases and other cases and have to face 
great hardship, may get speedy justice. 

So far as the employees of Parliament and 
courts are concerned, I understand the posi
tion because there the Speaker is the final 
authority for hearin~ and redressal of 
grievances and I think the Speaker, whether 
be is of parli~ment or a Le.islature, always 
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does justice. Therefore, keep them out of 
tbe jurisdiction of this tribunal but if you do 
not want to indu Je the.armed forces person
nel in it, you should set up a separate tribu
nal for them. 

In this context9 I would like to add one 
thing. This tribunal is being set up for 

Government emplo} ees and Officers but 
Government officers find employe~s do 
injustice to the people, do not behave pro
perly with them or when there are' comp
laints of corruption and violation of rules 
against them. 1 would like to know whether 
he has under consideration a proposal to set 
up a tribunal to go into all such complaints 
against them? It has been seen that if any 
person levels a charge of corruption against 
any Governm"!nt em;JL)yee or offi:er, and 
61;5 apj)tication again~t him, the, same a ppli
cation goes to the S3me offi-:er for examina
tion against whom complaint has been 
made. We are Members of Parliament. I 
myself have experience and many of us 
might also be having the same experience 
that when we make complaint against any 
officer. the complaint goes to the same ofii
eer for examination. I would, therefore, like 
to know whether the han. Minister is going 
to..set up an!, Tribunal for this purpose also? 
Home Minister is a very efficient p::rson and 
as Derence Minister be has discharged his 
duW very efficiently. Therefore, I wouht also 
like to know whether he proposes to set up 
a tribunal which should go into the publ:c 
complaints against Government officers and 
employees and take action thereon? He 
should make efforts to set up sucb a tribu
nal. I hope that he will consider it. 

*SHR I R. ANNA NAMBI (PolJachi) : I 
am thankful to you, Mr. Chairman, for giv
ing me an opportunity to say a few words 
on behalf of my party the All India Anna 
Dravida Munn~tra Kazhagam on the 
.Administrative Tribunals Bill, 1985. 

Sir, this Bill should have been brought 
long ago. It would have .educed the burden 
on the Courts of Law. It would have ensu
red expeditious decisions on issues relating 
to the Government employees. Conse
quently, tbe Courts would have been enab-
led to lay greater emphasis on cases of 

common people. 

Though tbis Bill is btlated, yet I welcome 
it because it h for the good of Government 
employees. Th~ Tri'lun:lIs are going to be 
set up botb at th~ Centre anj in the States. 
The Government employees are not able to 
get redre~sal of their genuine grievances 
expeditiously. They are running from pinar 
to post. They are to manage the court 
cases and their families within their limited 

means. They are suffering mlnifold misery 
on account of inordinate delay in the settle
ment of their disputes. The Courts cannot 
be blamed because they are burdt:ned .. ith 
thousands of cases. Only the other day in 
reply to a Starred Question raised by late 
Shri K.T. Kosalram, whose death we 
mourned today morning, tbe Government 
have indicated the total number of cases 
pending before the Courts of Jaw. It will 
take several years for the Courts to dispose 
of all these cases. On behalf of Shri K.T. 
Kosalram and on my own behalf I must 
thank the hone Minister for having brought 
rorward this legislation, which will be bene
ficial both to the common people and to the 
Government servants. 

The common people will have a sigh of 
relief because they are also to wait for deca
des to get judgments on their cases. It so 
happens that t heir witnesses even disappear 
in between. They have to arrange for new 
witnesses. The intermediaries eat away aJl 
their money. With the taking away of cases 
relating to Government employees from the 
purview of Courts, the Courts will be able 
to deliver speedier justice. Hereafter, therl! 
will be no room for saying that justice dela
yed is justice denied. 

Now I would like to point out that for 
each and every thing we need rot appoint 
Judges as the Chairman. It is not that 
Judges alone are omniscient. I suggest that 
a Secretary who has served the Home 
Deparhnent either at the Centre or in the 
State for five years and more should be 
appointed as Chairman of tbe Tribunal. The 
Vice-Chairman should be a public man of 
eminence eVOking tbe confidence of the 
Government employees. Similarly t a repre-

*TraDtlatloD of tbe Speecb Ori,inalJ), delivered in Tamil. 
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sentative of the Government employees duly 
elected hy them should be made a Member 
of tbe Tnbunal. I suggest that it is very 
necessary to have common tenure for the 
Chairman and for the Members. It should 
be uniformly five years for the Chairman 
and Members of the Tribunal. 

I extend my wholehearted support to the 
laudable effort of our h:>n Minister. He has 
proved by bringing forward this Bill that the 
interests of O"vernrneat employees are 
uppermost in his mind and he is committed 
to the redressal of their grievances 

With these words I cOolctude my speech. 

[Engl18h] 

THE MINISTER OF STATE IN THE 
DEPARTMENTS OF PERSONNFL AND 
ADMJNJS1RAT1VE REfORMS AND 
CULTURE (SHRI K P. SINGH DEO): 
Mr Chairman, Sir, at the outset, I would 
like to thank the hone Members for their 
vtry good supge~tjons and their apprehen
sions \\ hich give me ~n crportur,ity to reply 
to ~cme of the questions that have been 
raised by them. At the S81T"e time-, I am 
extremely ,ratefu) to the hone Members for 
supporting this piece of legislation. First 
and foremost, I would like to mention that 
this Administrative Tribunal has be~n 

brought for\\ard after it had ~een celit-era· 
ted upon at t\ery step. The Staff Associa
tion has been consulted during the initial 
stages, the State Governments have been 
consulted, the Legal Department has been 
consulted and then the Cabinet has brought 
forward thi§ pi~c~ \)f legislation. 

The Bill had b.!.!n Pl~sed in the Rajya 
Slbha, but b~cause the life of the 7th Lok 
Sabh:t had ended. t he Bill bas been brcught 
afresh here now. 

Many bon. Members have raised certain 
apprehensions regarding the composition 
and jurisdiction of the Tribunal. They have 
also suggested that tbe Tribunal shoud also 
include certain categories of persons. 

I would like to mention that tbe Adminis
trative Tribunal is different from a High 
Court in one essential respect and tbat is, 
while the HiSh Courts deal with cases relat
in, to all kinds of Jaws atlectin, the public, 

the proposed Tribunal will deal exclusiveJy 
with service matters of Government emplo
yees. Therefore, the examples and the com
ments made by 'he bon. Members regarding 
including various people as well as associa
tions and the Armed Forces are not relevant 
and wou1d be outside tbe jurisdiction of 
this. For the armed forces, there are the 
Army Act, the Navy Act and the Air Forco 
Act, and tt,ere are uther provisions also. 
However, all the points mentioned by tbo 
hon Members have been taken note of. or 
course, a debate is ah~ going on regarding 
setting up a Tribunal for the Armed Forces. 
Hut it is for them to decide, not for this 
Ministry. This Bfll, as I said, does not have 
jurisdiction over the Armed Forces. Even 
the Border Roads Orglnisation does not 
come within the purview of this. That is a 
different set up. They are governed by the 
different Acts, and are under the Ministries 
of Defence and Shipping and Transport. Let 
us not complicate matters; that is not reJe. 
vant to this. 

Regarding composition of the Tribunal. 
many hone Members9 particularly Shn Prtya 
Ranjan Das Munsbi, have raised a lot of 
appr~hensions. ] would like to assure them 
it is only because of objectivity and justice 
that the composition of the Tribuna) has 
been kept in the manDer it has been incorpo
rated in tbe Bil • It is anenabliDg provision to 
have Secretaries, serving or retired Judges to 
act as Chairman, or as proposed. It is to 
make them eligible. The President will be 
the sole appointing authority in respect of 
the Central Tribunal and be will take into 
consideration all aspects which have been 
raised by t 1 ,e hone Members. As far as the 
State Tribunals are concerned, be will do so 
in consultation with the Government concer
ned, and the Governor win take into consi. 
deration an the relevant aspects, for 
example from the justice point of view, a, 
also the various apprehensions raised by the 
hon. Member~. 

The Tribun~"s are not going to be oarallel 
High Courts, but they win be doing tbe 
work of the High Courts as far as the prob
lems and cases pertaining to tbe service con
ditions of the employees are concerned. 
Therefore, to bring in objectivity t even the 
Supreme Court had opined that senior civil 
servants, who bave tX~rieDce and who 
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k,l~ N th~ V.lrj')lB htri;ic;~) of th' s~rvic., 
c lnditions should be included in these Tribu
n:ds t and according to Articl~ :l!3 of the 

Constitution, whi~h is the enabling clause 
that has given rise to this legislation. 

Regarding inter nal rivalry and victimi
salion of certain Officers, I would say that 
these are very unkind remarks and we can
not generalise all Officers of the administra
tive services to fall into this category. There 
are blacksheep everywhere, but due care will 
be taken to see that this does not occur. 

One hon. Member said about the shortage 
of judge~, and bec.\use of that a lot of cases 
are pending. That is eXlctly the reason, 
why we are bringing this legi~lation to have 
speedil!r jllstice, and to relieve the Higb 
Couru of tne3e sorts of cases, wb ich are 
taking their tirn~. S )me hon. Ml!mbers said 
correctly that jUitic~ dellyed is justice 
denied. 

This is exactly what we seek to redress by 

having speedy justice. 

Regarding Associations, which has been 
mentioned by hon. member Mr. Lalit 
Makan, it is for indivi1uals or for a par~y to 
think. This is not for associations. For 
associations, courts are there. Administra· 
tive Tribunals are for service matters, 
service conditions of individuals. those in 
service. Th i~ point is outside the purview. 

Sir, most of these are common points. 
There was one po;nt raised by Shri Priya 
Racjan Oas Munsbi as to why there is a 
discrimination, tbe age limit be ing 62 for 
members and 65 for Chairman. This is to 
enable the member after one te~ure to be a 
chairman or a vice·chairmar .... 

(lntt"uptlons) 

I did not disturb you when you were 
speaking and I hope I get the same 
courtesy. 

This is exactly tbe pattern followed in the 
UPSC. 

I think I have answered to most of the 
points tbat have been raised. Some of them 

are common. So, I seek the indulgence of 
the House and commend tbat this Bill be 
passed. 

MR. CHAIRMAN a The question is : 

hThat the Bill to provide for the adju
Jication or trial by Administrative 
Tribunals of disputes and complaints 
with respect to recruitment and condi
tions of service of persons appointed 
to public services and posts in connec
tion with the affairs of the Union or 
of any State or of any local or other 
authority WIthin the territory of India 
or under the control of the Govern
ment of India or of any corporation 
owned or controlled by tbe Govern
ment and for matters connected there
with or incidental thereto, be taken 
into consideration." 

The motion Mal adopted. 

MR. CHAIRMAN ; Tbe House will now 
take up cJause.by-c]ause consideration of the 
Bill. The question is : 

"That clauses 2 to 37 stand pan of 
the Bill." 

The mOlion was oaopttd. 

Clauses 2 to 37 w~,e added 10 the Bi/l. 

Clause 1 *a.s added 10 the Bill. 

Enacting Fo rmula 

Amendment made : 

Page 1, line 1, 

lor "Thirty·fifth" $Ubslltute 'tThirty

sixth" (1) 

(Shri K.P. Singh Deo) 

MR.. CHAIRMAN : The question is : 

"That the Enacting Formula, as 
amended, stand part of the Bill." 

The motion "a. adopt~d. 
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The Enactl"g Formula, as amended, 
was added to the B"I. 

The Tille ",aj added 10 the Bill. 

SHRI K.P. SINGH DEO I I beg to 

move: 

"That the Bill, as amended, be 
passed," 

MR. CHAIRMAN: The question is : 

"That the SHI, as amended, b" 
passed." 

TM motion was adopted 

MR. CHAIRMAN: May I remind the 
hon. Members that tomorrow the House 
will be meeting at 10.58 hours? Now, we 
win adjourn. 

15.58 hrs. 

The Lok Sabha then adjourned till F,fty
eight minute, past ten 0/ tlte Clock 

on January 30, 1985/Magha 10, 
1906 (Saka). 
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