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1- .... _ •• 

INTRODUCTION 

I, the Chairperson of the Joint Committee on Offices of Profit, having been authorized 
by the Committee to present the Report· on their behalf, present this Third Report of the 
Committee. 

2. At their sitting held on l 51h March, 2021, the Committee- damined the term, . 
composition, character, functions, etc., of the Committees, Boards and District Level 
Committees constituted for Central/District Jails by the State Government of Rajasthanwith a 
view to consider as to whether the nomination of a Member of Parliament to them would 
attract disqualification from the angle of 'office of profit' under Article 102(1)(a) of the 
Constitution oflndia. 

3. The Committee considered and adopted this Report at their sitting held on Thursday, 
241h June, 2021. 

4. The Committee wish to ex;press their thanks to the Ministry of Law and Justice 
(Legislative Department and Department of Legal Affairs) for furnishing the information 
desired by the Committee for detailed examination of the issues involved in the matter. 

5. The Observations/Recommendations made by the Committee in respect of the matter 
considered by them are.given at the end of this Report in bold letters. 

NEW DELHI: 

5th July, 2021 
14Ashadha, 1943 (Saka) 

DR. SATY A PAL SINGH 
Chairperson, 

Joint Committee on Offices of Profit 
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REPORT 

APPOINTMENT/NOMINATION OF MEMBERS OF PARLIAMENT TO 
THE COMMITTEES, BOARDS AND DISTRICT LEVEL 

COMMITTEES CONSTITUTED FOR CENTRAL/DISTRICT JAILS BY 
THE STATE GOVERNMENT OF RAJASTHAN. 

A proposal regarding seeking consent of the Hon'ble Speaker, Lok Sabha for nomination 

of Members of Parliament to the Committees/Advisory Boards to be constituted for 

Central/District Jails was received from the State Government ofRajasthan vide their Letter No. 

F.15(2) Parliament/2015 dated 18th August, 2015 (Annexure-I). 

2. Since the information received along with the said request was found to be insufficient 

for proper examination of the matter from the angle of 'Office of Profit', the State Government 

of Rajasthan was requested vide this Secretariat Letter No. 21/2/2(13)/2015/CII dated 15th 
' 

September, 2015 to furnish all the pertinent details regarding the matter. 

3. The State Government ofRajasthan vide their Letter F. No. P6(1) GRIH-12/KARA/1999 

Part dated 20th September, 2018 (Annexure-II) have stated that the Advisory Board of the Jails 

is a standing body. They.have stated that the Advisory Board is constituted as per Rule 3 of the 

Rajasthan Prisons (Shortening of Sentences) Rules, 2006. As per Rule 3(1), Advisory Board shall 

be constituted for every Central Jail and District Jail to recommend to the Government for 

shortening of sentences and premature release of eligible prisoners in accordance with these rules. 

The Committee is advisory body and its functions are to scrutinize/analyse the case of shortening 

of sentences and advise the Government as per Rules. The role of Member of Parliament as a 

Member in the Committee is advisory. The Committee exercise executive powers. The 

Committee has no powers of disbursement of funds, allotment of lands etc., no powers of 

appointment/removal and wield no influence of powers by way of patronage. 

4. The State Government have also informed that the term of the Member of Parliament as 

non-official member of the Advisory Board is two years, but the State Gov~mrnent may extend 
_.. .. 

the period by one year or less. It is also stated in reply to the List of Point [5(b)] that the 

Government exercise control over the appointment to and removal from the office and over the 

performance and functions of the office. 
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5. The Member of Parliament as member of the Board/Committee is not_ paid sitting fee, 

daily allowances, travelling allowance, house rent allowance, compensatory allowance, 

honorarium etc. and conferred no facilities nor there is any proposal in this regard. The Member 

of Parliament as Member of the Advisory Board/Committee is nominated/appointed b:y the State 

Government vide Rule 3(2) (c) of the Rajasthan Prison (Shortening of Sentences) Rules, 2006 

(Annexure-Ill). These rules have been framed under clauses 5 and 27 of Section 59 of the Prisons 

Act, 1894 (IX of 1894) (Annexure-IV). However, the Rajasthan Prison (Shortening of 

Sentences) Rules, 2006 do not provide for exemption from disqualification of non-official 

Member of the Advisory Board. 

6. As per the provision of Article 102 (l) (a) of the Constitution oflndia: -

"A person shall be disqualified for being chosen as, and for being, a member of 

either House of Parliament -

If he holds anJ office of profit under the Government of India or the Government 

of any State, other than an office declared by Parliament by law not to disqualifY 

its holder" 

7. Parliament has passed a law, namely the Parliament (Prevention of Disqualification) Act, 1959 

laying down offices which would not disqualify holders thereof from the membership of Parliament 

(Annexure-V). The Act also provides that if a chairman or director or member of any statutory or non-

statutory body is not entitled to any remuneration other than the compensatory allowance, he would 

not incur disqualification for being chosen as, or for being, a member of Parliament. Under Section 2 

(a) of the said Act, "compensatory allowance" has been defined as any sum of "money payable to the 

holder of an office by way of daily allowance (such allowance not exceeding the amount of daily 

allowance to which a Member of Parliament is entitled under the Salary, Allowance and Pension of 

Me_mbers of Parliament Act, 1954), any conveyance allowance house-rent allowance or travelling 

allowance for the purpose of enabling him to recoup any expenditure incurred by him in performing 

the functions of that office." 

8. The expression "holds any office of profit under the Government" occurring in Article 102 (1) 

(a) has nowhere been defined precisely. However, the Joint Committee on Offices of Profit has been 

following the below mentioned criteria for determining as to whether an office ought or ought not to 

disqualify the holder thereof for being chosen as, and for being, a Member of Parliament: -
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(i) Whether Government exercise control over the appointment to and removal from the 

office and over the performance and functions of the office; 

(ii) Whether the holder draws any remuneration other than the 'compensatory allowance' 

as defined in Section 2 (a) of the Parliament (Prevention of Disqualification) Act, 1959; 
. I 

(iii) Whether the body in which an office is held, exercises executtve, legislative or judicial 

powers or confers powers "of disbursem~nt of funds, allotment of lands~ issue of 

licences, etc., or gives powers of appointment, grant of scholarships, etc. and 

(iv) whether the body in which an office is held enables the holder to wield influence or power 

by way of patronage. 

9. Therefore, as per the information furnished by the State Government of Rajasthan, the 

Committee under reference is advisory body and its functions are to scrutinize/analyse the case 

of shortening of sentences and send advice to Government as per Rules. The Committee 

exercise Executive Powers. The term of Member of Parliament as non-official "member of the 

advisory Board is two years, _but the State Government may extend the period by one year or 

less. The State Government also exercise control over the appointment to and removal from 

the office and over the performance and functions of the office. 

IO. The Committee sought written opiniOn of the Ministry of Law and Justice (Department 

of Legal Affairs and Legislative Department). The Department of Legal Affairs offered their 

written comments vide Dy. No.329232/LS/io19 dated 18.04.2019 (Annexure-VI) as under: -

"3. . ................... in reply to the points required by the Secretariat of Lok 

Sabha, the Government of Rajasthan has clarified that the role of Hon 'ble MPs 

in the committee is purely advisory in nature and the Committee would not 

influence or power by way of patronage. It is further noted that there is no 

provision regarding payment of any remuneration under the Rule of 2006 and it 

appears from the collective reading of the Rules and reply of the State · 

.,. __ .. Government that no remuneration is paid to the Members of Advisory Board. 

4 . .................. ..... so far as the disqualification is concerned, Sec. J(i) of the 

Parliament (Prevention of Disqualification) Act, 1959, provides that the office of 

Chairman, Director or Member of any statutory or non-statutory body other than 

body covered under clause (h), is not disqualified from being a Member of 

Parliament, if the holder of such office is not entitled to any remuneration other 
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than compensatory allowance. In the instant matter, there does not appear any 

remuneration to the Members of Advisory Board. In view ofabove, the nomination 

of Hon 'ble MPs to such Committees may not attract the disqualification from 

membership of the House under Article 102(/)(a) of the Constitution of India." 

11. The Ministry of Law and Justice (Legislative Department) vide O:M. F.No.17(2)/2019-

Leg.III dated 14.05.2019 (Annexure-VII) offered their comments, relevant extracts of which 

are as under: - . 
' "8. In the light of reply to the list of points given against serial number 5(D) 

and going through the Rajasthan Prisons (shortening of Sentences) Rule, 2006 

under which the Advisory Board is constituted, it is cleared that the functions of 

the said Board are purely advisory in nature. However, with regard to the powers 

of the Advisory Board are concerned, the State Government has specifically 

replied that the A<fvis01y Board exercise executive powers. Further, the State 

Government of Rajasthan in its reply to the list of points at serial number 5 (B) 

has also admitted that the State Government exercise control over the 

appointment and removal of the member from the office and over the performance 

and functions of the office. In this regard, it is noteworthy to mention that rule 4 

of the Rajasthan Prisons (Shortening of Sentences) Rules, 2006 also empowers 

the State Government to extend the period of a non-official member for a period 

of one year or less. However, on going through the reply to the list of points and 

the Rajasthan Prisons (Shortening of Sentences) Rules, 2006, it is clear that a 

non-official member of the Advisory Board is not entitled to any remuneration, 

allowances, honorarium etc. " 

9. In this regard, it may be mentioned that in order to determine whether an 

office held by a person is an office of profit under the Government, the Joint 

Committee on Offices of Profit, in their Tenth Report (Seventh Lok Sabha), 

presented to Lok Sabha on 7t1t May, 1984 laid down the following guiding 

principles: -

"The broad criteria for the determination of the question whether an office 

held by a person is an office of profit have been laid down in judicial 

pronouncements. If the Government exercises control over the appointment to and 

dismissal.from the office and over the performance and functions of the office and 
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1- .. - ... 

in case the remuneration or pecuniary gain, either tangible or intangible in 

nature, flows from such office irrespective of whether the holder for the time being 

actually receives such remuneration or gain or not, the office should be held to 

be an office of profit under the Government. Otherwise, the object of imposition 

of the disqualifications as envisaged in the Constitution will become frustrated 

This first basic prin.ciple should be the guiding factor in offering po.sitions to a 

member of the Legislature. " 

Keeping the above position in view, the Joint Committee on Offices of 

Profit have been following the under 'noted criteria to test the Committees, 

Commissions, etc. for deciding the question as to which of tne offices should 

disqualify and which should not disqualify a person/or being chosen as and for 

being a Member of Parliament: -

(i) Whether the holder draws any remuneration, like sitting fee, 

honorarium, salary, etc. i.e. any remuneration other that the 

'compensa~ory allowance' as defined in section 2 (a) of the Parliament 
• 

(Prevention of Disqualification) Act, 1959; 

[The principle thus is that if a member draws not more than what is 

required to cover the actual out-of pocket expenses and does not give him 

pecuniary benefit, it will not act as disqualification] 

(ii) Whether the body in which an office is held, exercises executive, 

legislative or judicial powers or confers power of disbursement of funds, 

allotment of lands, issue of licences etc., or gives powers of appointment, 

grant of scholarships, etc, and 

(iii) Wnether the body in which an office is held wields influence by way 

of patronage. 

lfieply to any of the above is in affirmative then the offices in question will entail 

disqualification. 

J 0. In this context, it may be mentioned that for determining slkh question, 

which has come up before the Supreme Court in umpteen cases, the Apex Court 
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has laid down the following tests in the case ofShivamurthy Swami Inamdar Vs. 

Sanganna Andanappa (1971) 3 SCC 870: -

(a) whether the Government makes the appointment; 

(b) whether the Government has the right to remove or dismiss the holder; 

(c) whether the Government pays the remuneration; 

(d) whether the functions of the holder are and does he perform them for 

the Government,' and 

(e) whether the Government exercises any control over the performance 

of those funCtions. 

The above tes£s h[Jve been reiterated by the Supreme Court in series of Cases 
I 

decided by it subsequently. While applying the above mentioned test on the instant 

case to determine as to whether the nomination of a Member of Parliament as 

member to the Advisory Board constituted under rule 3 of the Rajas than Prison 

(Shortening of Sentences) Rule, 2006, it is evident the instant case may attract 

clauses (a), (b) and (e) of the tests laid down by the Apex Court. Further, it may 

also attract the guidelines followed by the Committee mentioned at paragraph 9 

above. 

11. Having considered all aspects of the matter, this Department is of the view 

that the nomination of a member of Parliament to the Advisory Board constituted 

for Central/District .Jails of the State Government of Rajasthan may attract 

disqualification from the angle of 'office of profit'." 

12. It may be seen that the advice of the two departments in the extant case stood on an altogether 

different footing. Thus, in the light of the contradictions in the views expressed by both the Department 

of Legal Affairs and Legislative Department in this matter wherein the former was of the view that 
. , 

nomination of Members of Parliament to such Advisory Board might not attract disqualification from 

membership of the House, whereas, the latter felt that such nomination of Member of Parliament in 

the Advisory Board might attract disqualification from the angle of 'office of profit', the same was 

required to be put up for the consideration of the Committee .. 

6 
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13. The matter was put up before the Committee for its consideration in its sitting held on 

20.11.2019 wherein it took oral evidence from the representatives of both the Departments of the 

Ministry of Law and Justice. To sort out the contradictions in the views expressed by both the 

departments, the Committee directed the Legislative Department to look into the matter afresh and 

furnish their considered opinion on the basis of the relevant Court judgments and legal position so as 

to enable the Committee to arrive at a conclusive decision. 
' .. 

14. Subsequently, in response to this, the Legislative Department vide their OM F.No. 17(2)/2019-

Leg.III dated 29.11.2019 (Annexure-VIII) have furnished their opinion in the matter as under: -

"2. In this regard, it may be mentioned that the matter has been re-examined 

in this Department in the light of extant legal provisions. In this regard, clause (i) 

of section 3 of the Parliament Prevention of Disqualification Act, 1959 (JO of 

1959) exempts the office of chairman, director or member of any statutory or non-

statutory body other than any such body as is referred to in clause (h), if the holder 

of such office is not entitled to any remuneration other than compensatory 

allowance. This exemption is not available to the chairman of bodies specified in 

Part I of the Schedule to the Act and chairman and secretary to the bodies 

. specified in Part II of the Schedule to the Act. Further, the District Level 

Committee constituted for Central/District Jail by the State Government of 

Rajasthan is not specified in the Schedule to the Act. 

3. In the light of the above provisions, the nomination of a Member of 

Parliament to the District Level Committee constituted for Central/District Jails 

of the State Government of Rajas than may not attract disqualification from the 

angle of "Office of profit"." 

15. In this connection, the Joint Committee on Offices of Profit called the representatives 

of the Ministry of Law and Justice (Legislative Department and Department of Legal Affairs) 

for oral evidence on Monday, l51h March, 2021. Joint Secretary and Legal Counsel, 

(Legislative Department) submitted that, -

" ......... The Rules do not provide for any allowance either compensatory or 

otherwise. So, there is complete silence about any remuneration} profit in lieu of 

the services rendered by this particular Member of the Legislative Assembly or . 
the Parliament as the case may be. This itself shows that the nomination to this 

particular Board does not entail disqualification because the first and foremost 

I 

'· 
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criteria is that the Member should be receiving some remune~ationfor sittingfees 

or other allowances. Since there is complete· silence, it is presumed that the 

Member of Parliament will only be entitled to the salary and allowances as 

mentioned in the 1954 Act, which provides for the salary, allowances and pension 

of the Members of the Houses of Parliament. So, this is the sum and substance of 

this particular examination. 

The State Government has also answered to the questionnaire provided by the 

Committee Secretariat. They have also said that the functions of the Committee 

are purely advisory in nature. 

The advisory nature of the Committees functioning, non-receipt of any 

remuneration and also, there is a particular provision in the rule. which says that 

the recommendation of the Committee is not binding on the Government. The 

Government is.free to reject the recommendations. There is absolutely no question 

of wielding any power by the Members, who is a part of this Committee. Even if 
we examine it on the basis of earlier recommendations of this august Committee 

or even the Supreme Court judgements, we will be able to see that under section 

3(i), the Member will not be incurring any disqualification at all because we need 

to go by the statutory provision before we get into the recommendation of any 

Committee or the Supreme Court judgement. There is no need to get into the 

Supreme Court judgement at all when the statutory provision is crystal clear." 

16. The Secretary, Department of Legal Affairs, submitted that, -

...... .. Since the provisions have already referred to and the rules have been 

framed, under the Prisons Act, I 894, Section 3, Rule 3 speaks of the constitution 

of the Advisory Board. There would be two words - advisory board shall be 

constituted for every Central Jail and District Jail to recommend to the 

Government. So, the function is completely advisory in nature. It is just like a body 

which has been constituted to assess whether the prisoners could be recommended 

for a premature release or otherwise. There is a set criterion for determination of 

the same. The recommendation is put up, the recommendation may or may not be 

accepted by the Government considering the overall circumstances. So, there can 

.. 
I 

... __ "i 
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,.. ... ~- ._. 

be rio doubt that the bodies are statutory in nature and the role is 

recommendatory. 

So far as the allowance part is concerried, it has already been clarified by the 

Legislative Department that there does not appear to be something which could 

fall within the prevention of disqualification. In my opinion also, I think, we had 

already opined that so far as Legal Affairs is concerned the office should not fall 

within the definition of office of profit. There was a difference of opinion withthe 

Legislative Department which they have further rectified. 

i • 

9 



Observations!Recom mendations 

17. The Committee note that the Advisory Board of the .Central/District 

Jails is a standing body which is constituted as per Rule 3 of the Rajasthan · 

Prisons (Shortening of Sentences) Rules, 2006. As per Rule 3(1), Advisory 

Board shall be constituted for every Central Jail and District .Jail to 

recommend to the Government for shortening of sentences and premature 

release of eligible prisoners in accordance with these rules. ·The 

Committee/Board is advisory in nature as its functions are to .. .... 
scrutinize/analyse' the case of shortening of sentences and advise the 

Government as per Rules. The role of Member of Parliament as a Member in 

the Committee is advisory~ The Committee/Board exercise executive powers 

but has no powers of disbursement of funds, allotment of lands etc., no powers 

of appointment/removal and wield . no influence of powers by way of 

patronage. The term of the Member of Parliament as non-official member of 

the Advisory Board is two years, but the State Government may extend the 

period by one year or less. The Government exercise control over the 

appointment to and removal from the office and over the performance and 

functions of the office. 

18. The opinions expressed by the Ministry (Legislative Department and 

Department of Legal Affairs) concurrently underscore that as per the extant 

statutory provisions, the nomination of a Member of Parli~ment to the District 

Level Committee constituted for Central/District Jails of the State 

Government of Rajasthan does not fall within the definition of 'office of profit' 

and, thus, may not attract disqualification from the angle of "Office of pro~t. 

10 n --"(. 



~ .. -.. 

19. In view of the above position and after the deliberations during oral 

hearing, the Committee find that the membership of the Committees/Boards 

constituted for Central/District Jails of the Government of Rajasthan would 

not entail disqualification from the angle of the office of profit in terms of 

Section 3(i) of the Parliament (Prevention of Disqualification) Act, 1959 and 

as per the provisions contained in the Rajasthan Prison \Shortening of - .. 
Sentences) Rule, 2006 and the Salary, Allowances and Pension of Members 

of Parliament Act, 1954. Thus, the Committee have no objection to the 

nomination of the Member of Lok Sabha to the Committees/Boards 

constituted for Central/District Jails of the Government of Rajasthan. 

NEW DELHI: 

24111 June, 2021 
03, Ashadha, 1943 (Saka) 

DR. SATYAPAL SINGH 
Chairperson, 

Joint Committee on Offices of Profit 
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Reply of the list of points required by The Secretariat of Loksabha New Delhi. 

· S.No./point Description of Points Reply others 
no. 
1 Please state whether the "Advisory· Advisory board of (D 

-..._/ 
Boards of central/District Jails of these jails is a standing 

4;¢·ta"<' .. ···~ 

Bikaner, Udaipur, Chittorgarh and body. 
Jhunjhunu are C! standing or an Adhoc -
body. 

2 Please furnish details of the The Committee of The copy of Rule 3 is 
Committee indicating the number of advisory board is enclosed.· 
officials and non-officials in the body. furnished according to 

The Rule 3 of The 
;... .. _ ... . .. Rajasthan Prisons 

. {Short. of Sent.} 2006. 
3 Please give in detail the powers and Committee is advisory The Copy of The 

functions oflhe Committee. body and its functions Rajasthan Prisons 
are to scrutinize (Short. of Sent.) Rules 
analyze the case of 2006. 
shortening of 
sentences and send 
advise to Government 
as per Rules I 

4 Whether the functions of the ~ v Committee are purely advisory in 
nature. I 

5 Please furnish details with respect to Rule 4 is enclosed. 
the following:-

{A) The term of the Member of (A) A non-official 

v Parliament as chairperson/Co- member of an 
chairperson as (non official advisory board 
member) in the Committee. shall be appointed 

.,;{Bl Whetherthe Government for a period of Two 
,/ exercise control ov~!_ !h_e years but the. 

appointment to end removal §iovernment may from -ihe ~ffic~ ,; ~ci-~~~~-the ~the pe_r_iQ..d 
---~--~--w-•-·-------------performance and functions of ,. by 1 Y~?t QfJ~g. 

I the office. ' v{B)~~ l (C) The Qualifications foe ! (C) Preferably 
Membership; and Members of the I / {D) T~·oie ofthe_!yje_£!'.!?_!:~Lg! State Legislature 

v Parliament a Member in the or Parliament -----· -···-~ 
Committee. nominated b}'. th_& 

Government --·-----.. ---
(D) Advisory 

_J 
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Please also give a specific reply to each 
of the following:-

(A) Whether the Committee 

v exercise executive, legislative 
. or judicial powers. 

{B) Whether the Committee 
confers powers of 
disbursement of funds, 
allotment of lancis, etc; 

JCl Whether it would have powers 
of appointment/removal; and 

-.t(D) Whether the Committee 
would influence or power by 
W"4Y or-patronage. 

(A) Please indicate the details of 

...... ~ 

{B) 

expenses payable to the 
Member of Parliament as 
member of the Committee 
specifying the actual rates of 
payrhent .,.;ith break-up of 
sitting fee, daily allowances, 
travelling allowance house 
rent allowance, compensatory 
allowance, honorarium, etc. 
Please specify the facilities, 

_ _. r !"'-.-. 11- --~ t• !!> .. '":z.; • .... Ctne t1,01 •. 11e rt:.,.luft'-1t.=t•Ot1 

given or proposed to be given 
to the Member of Parliament 
as a member of the 
Committee. 

(C) Please state whether the 
allowances payable to the 
Member of Parliament as -
Member of the Committee are 
covered under the 
Compensatory Allowance 
defined in Secti.on 2{a) of 
Parliament (Prevention of 
Dis\:jualification) Act, 1959. 
Pie se furnish any information 
which the Government of 
Rajasthan wish to furnish en 

(A) Executive 
~='7"?-:tiil 

powers. 
.;:;< == 

(B)~ 

(C) No. -
(D) No. -
(A) No. -==-

{B) No. -! 

{C) No. 

Considered at the 
Government level. 

1 

the subject. . ......,....... __ ........._ ______ ,__ ______ __I 

• .. _ .. <'i 



GOVERNMENT OF RAJASTHAN 
.Home (Gr. XII Department) 

No.F.6 (1) H-12/Jail-2002 Jaipur, Dated 17.1 -2007 

NOTIFICATION 

In exercise of the powers ~onferred by clause (5) and clause (27) ()f ... ?~~ti9n 59 of the 
prisons Act 1894(IX of 1894Lo.UIJ..i;_~i;.ntral Legislature as adapted to-Rata~r 
oth~r· powers enab-ling-Tt in-·that behalf: th;G;~~;;t'ofRajasthan hereby makes the 
following Rules, namely:-

1. Short title and irommencement. (1) These rules may be called the Rajasthan P~ 
~g_.o~nt~nces) Rules, 2006. 
(2) They shall tome into force at once. 
2. Definition. - In these rules unless the context otherwise requires; 

(a) "Act" means the Prisons Act, 1894 (Central Act IX of 1894); 
(b) Governl):l~nt..[lleans the Governmeri.t ofJ~ajasthan.; __ _ 
TCi~ai:i-itCa1 criminal" .mea-r;53·r,ri~-;:;;r nabte to be classified as such under the rules 

for the time being in force: made under the Act; 
(d) "premat~re rdease" means i.1 re!ease of a prisoner without comoletinq his 

judicially ordained sentence as a result of shortening of sentence; 
(e) "Shortening of Sentence" means the reduction of that period of sentence of a 

prisoner which he has to serve in the prison upon a judicially pronounced 
sentence as a matter of grace on the part of the State and as a recognition of 

. his good behaviour in the prison. 

'~Constitution of Advisory Board----- (1) Advisory Board shall be constituted for every 
Central Jail and District Jail to recommend to the Government for shortening of sentences 
and premature release of eligible prisoners in accordance with these rules. 

(2)Advisory Board for the Central Jails located at Divisional Headquarter shall be 
constit.uted as follows: -

(a) Divisional Commissioner concerned 
(b) District 9nd Sessions Judge within whose 

jurisdiction the Central Jail is situate. 

( c) Two non-offirn:ils, preferably 
members of the State legislature or 
Parliament nomlnated by the Government 

"""' -----·-....,-.-~.,,. .................... 

{d) Superintendent of the Central Jail concerned 

Chairman 

Member 

Members 

i"I em ber-S~cret:i ry 

(3) Advisory Boards for all other Central Jails and District Jails ('A' & 'B' Class) shall 
be constituted as follows:-

. ) 8 



(a) District Magistrate of the District in which 
the concerned Jail is situate. 

~b) Judicial Officer next in seniority to the 
District and Sessions Judge within whose 
jurisdiction the Central Jail or 
District Jail is situate. 

(c) Two noil-officiais, preferably local 
members of the State Legislature or 

Parliament ncminated by the Gov.e!nment 

(d) Superintendr-:nt o: Deputy Superintendent 

Chairman 

Memb~r 

Members 

in ch<: rue cf the concerned Central or District Jail. Member-Secretary l I 

~ Terms of offic<; of non.:..official members of the Advisory Board. - A non-official 
member of an ,L\dvisory Board shall be appointed for a period of two years but the 
Government may further extend the period by one year or less. 

5. Meetings of Advisory Board. - The meeting of an Advisory Board shall be convened by 
the Member-secretary at lr:'.<1st twice a year in respect of a Centrai Jail er the Distri::t Jail 
::o:KP.!T:e0. as··the crise: m;:;v i':e. an s:ich da~e anr:l at such ·Jer.ue a.c; rn;;y be rmpoiri'".''d for 
tbe purpose by the Chairmr'•l of the /-\dvisoP{ Goard, norma!!y in the rnont11s 0f ianuary ::.nd 
kly every v2;,1r m on S\Jd1 other dates as the Chairman rnav appoint. 

Chalrman . 

.; /'J. Scrutiny by the ,<\dvisory Board. - Before recommending shortening of sentences or V premature release of prisoners, the Advisory Board shaU examine the following matters in 
full ;;,nrl accurate details:-

(i) Circumstances under which offence was committed and the punishment wcis 
awarded by the ::ourt; 

(ii) Details qf the prisoner's previous history and character in district where the 
prisoner was resident; 

(iii) Prisoner's conduct in the Prison and the result of imprisonment already 
undergone bv him; 

(iv) Whether the prisoner has l:;eei' rr~formed and is fil. to be rehabiiitated in :·he 
society withG:Jt any difficulty; 

( v) Opinion of \':he Oisr:-ict naglstrate and :::-,;:. Sup.::. inte;1deni. ci !-viic\:,; at;::-,,,, 
districrs ln w!w:h tr1e pnsoner was convicted and was resident, as to what : 5 
likely to be t:·,._, impac< of ::tic f!risoner's premature release ·,•Ji'th ::;p;2c1al !'f~f,~r~TC2 
to the following points : 

(a) the rea•:tion in th;:, local!ty; 
(b) the f,;:eling.:; of the r'2iatives of the victim or victim of the offer:-::2; 

.. 
I 
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(c} whether the life of the accused himself will be safe; 
(d) any other infonnation material to the case of the prisoner; and 
(e) whether the prisoner can be released without any risk to the society;,.,:, 

:/ 
8. Prisoners eligii:>iiity for consideration by the advisory Board.-
(l)The Advisor P.oard may consider the cases of the following type of prisoners only: -

(i) a prisc:ner undergoing a substantive sentence of five years or over, and who has 
completed two thirds of imprisonment, including remission; 
(iij a prisoner sentenced to imprisonment for life or for more than 14 years, a 11d who 
has served 2/3rd of his sentence excluding remission or 13 years 4 months of 
imprisonment including remission) whichever is fess. The period ,1f imprisonment 
shall include sentence in default of payment of fine, if the. same has not t..~en paid; 
(iii) Prisonerl awarded sentences by Court-Martial who have served two-third of their 
sentences including the period of remissions; 
(iv) Prisoners suffering from fatal diseases like cancer, AIDS, or infectious diseases, 
such as leprosy; provided their disease is likely to be dangerous to other prisone.rs 
and conditions prescribed in rule 7 are fulfilled; 
(v) Prisoners who are completely blind or handicapped and are wholly dependent on 
others for their daily routine work; 
{vi) Prisoners who have attained the age of 70 years in case of male prisoners and 
65 years in qise of women prisoners and who have completed at least one third of 
their seritence, and in whose case no public interest is likely to be setved by keeping 
them lrt,. pri:30i1, pr~:videc the~· are serv:ng sentences fo,. their firs~ ;::nd on!y 
convicUon. 

(2) l\!otwithstancilng CJr;ythi•·1;; in sub-rule (1) 
(i) a p1isoner who has been sentenced-to imprisonment for life for ?.n c.ffence for 
which death penalt'{ is one of the punishment provided by law or who has been 
sentenced. to;death but his sentence has been commuted under Sectior1 433 of Code 
of Criminal· Procedure, 1973, into one of imprisonment for life, shail be r.:onsi.je:-ed 
only after he has served 14 years of actual imprisonment excluding rer.1ission b1Jt 
including the period of detention spent during enquiry, investigation or trial, on the 
condition that such a prisoner shall also h;;ive to earn a minimurn of 4 years of 
remission in prder to be eligible for consideration. 
(ii) prisoners sentenced to imprisonment for life under Sections 304 B, 376, 396, 
467, and 489 'D of the Indian Penal Code may be considered for premature release 
only after completion of 14 years of actual imprisonment (with the period undergone 
during trial); on the condition that such a prisoner shall also have to earn a minimum 
of 4 years of remission in order to be eligible for consideration. 

Explanation:- for the purpose of this rnle, remission shali mear; oniy thal. µart of the 
remission which is actually earned by a prisoner in accordance with the provisions of the Jail 
Manual but shall not include any spedal remission that may be awarded to prisoners in 
general to mark the occasion of some events like Independence Day, Republic Day, 
Centenary Celebrations of National Leaders, visit of some dignitaries to jail, etc. 

:J 



9. Prisoners not eligible for consideration by the Advisory Board.-
Notwithstanding anything in these Rules, the Advisory Board shall not consider the cases of 
following types of prisoners: -

(1). Prisoners convicted of forgery or any offence against the State involving 
violence; 
Explanation- For this purpose an offence punishabie under sections 466, 468, 469 . - . and sectiM 471 to 474 of the Indian Penal Code shall be deemed to be a variation of 
the offence of forgery. 
(2) Prisoners convicted of offences punishable under Sections 366, 366A, 366B, 372, 
373, 49BB, and 498C of Indian Penal Code; 
(3)Prisoners who art habitual criminals, meaning thereby having three or more 
convictions, all of which are of such a nature as to justify their classification as 
habitual crirrjinals; 
(4) Prisoners ·detained under any Preventive Detention Law; 
(5). Prisoners convicted under Terrorist and Disruptive Activities (Prevention) Act, 
1987 (Central Act 28 of 1987); 
(6). Prisoners convicted under Narcotic Drugs and Psychotropic Substances Act 
1985(Central Act 61of1985); and 
(7) Prisoners convicted under the Prevention of Terrorism Act, 2002 (Central Act 15 
of 2002). 

10. Procedure. - In order that all necessary information might be placed before the 
Advisory Board, the following procedure shall be adopted:-
(i)The Secretary of the Advisory Board shall collect full particulars regarding each prisoner 

eligible for consideration by the Board before the date appointed for the meeting of the 
Board and shall place full accurate details regarding the prisoner's previous history and 
character, judgment of the sentencing court depicting circumstances in which the offence or 
offences were committed and sentences were awarded, his prison record together with the 
report of the District magistrate and the District Superintendent of Police of the district 
containing information whether the prisoner is considered fit for premature release etc, 
before the Board. Any other information required by the Advisory B"ard shall also be made 
a_vailable from the recorded the prison. ' 
(ii) Before coming to a decision in each case whether a prisoner is fit for release without any 
danger ~o himself ak-id the community <'it large, the Advisory Board shall carefully scrutinize 
and consider the judgment of the court, reports of the police and the District Magistrate 
concerned on the conduct and character of the prisoner recommended for release, any 
conditions to be prescribed in case of release and the prisoner's conduct and behavior in the 
prison. Only the prisoner whose conduct has been exemplary in the prison should deserve 
the consideration of the Advisory Board. 
(iii) Report about physical and mental conditions of prisoner fit for release shall be obtained 
by the secretary ot the Advisory Board from the Medical Officer in-charge oE the prison 
concerned and tlie same be placed before the Board for consideration for final 
recommendation is made to the Government. 
(iv) The Advisory Board shall then submit its recommendations wl'ch full history of each case 
along with relevant papers in form-1 to the Government. 
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(v) fo case of a prisoner convicted by Court-Martial the prisoner's antecedents need not 
ordinarily be inquired into and it will be sufficient to enquire about his behavior in prison. 

11. Conditions for release. - The Advisory board may recommend release of a prisone'r 
conditionally or unconditionally whenever a prisoner is to be released prematurely. Stringent 
coi1ditions shall be imposed on a prisoner recommended to be released conditionally if so 
accepted by the Government, and the prisoner so recommended for release shall be made 
to enter into a bond in Forrn-2. 

12. Consideration by Government. - (1) On receipt of the proceedings of the Advisory 
Board, and any other relevant paper the Government may order release. of a prisoner in 
cases for which, haying regard to all the circumstances of the case, It c;nsiders that the 
prisoner may be ·released without any harm or danger to the society and the victim and his 
family. The Government may, if so advised.seek more information from any other source it 
deems fit in order to reach a considered decision. 
{2) Government may accept or reject of a recommendation for the release a prisoner 

Provided that while issuing an Order of rejection in respect of a recommendation of 
premature release by an Advisory Board, it shall be sufficient for the Government to state in 
the said Order, that the matter has been considered i!l detail and the Order has been 
passed after taking all the relevant aspects into account. 
(3) In case of a priser.er sentenced by Court-Martial the Government shall forward its 
recommendations to the Government of India for' necessary orders. 

~f· .J./. Overriding effect. - In case of an inconsistency between these Rules and provisions in 
-.JJ \\ any· other Rules made under the Act, the provisions these Rules shall prevail and have 

i \ overriding effect. 

14. Repeal and savings.- The Rajasthan Prisons (Shortening of Sentences) Ruies-1958; 
and rule 135 of Part XXV and rules 136-152 of Part XXVI of the Prison Rules,, 1951 are 
hereby repealed. All action taken under the said rules shall so far as they are consistenl 
with these Rules, be deemed to have been passed or taken under these Rules. 
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:<u11s 'Act, 1894 {No. I} of 181)4) (hereinafter reforreJ Ii• <•s the P1incipal Acli. :<!.:ill . . 
!o the State of Madhya Pratlc$h, he amcntlnl in the 111:mncr hcrcin:iftcr pm•:idnl. 

·!ht.· prisoocrs ,Ji:tll be pl•i.,1.w;igr.s lnr 1hccmpluymc111 p111dtktl l!! rlwm :ii ~m:li 1:11c 

a> may Ix: prescribed· [rQm time 1c1 tinie. Tiic :un•1unt of fifty per cent. .of the tot.al 

;-tmn111:1 <•f wage> eamecl hy the. pri<oncr in a 111rnJth slmrJ he kt:pl ~11tl ck.pn.<;i1cd 

in ;1 scp;1rutc common (mid which slrnl! be ..:~c:lu>i,·cly tisc<l flJr ;he. p:1y1tu:n1 <•f 
c.·ompcn~;dio11 to the deserving- victims or his famil}' of 1he offence the l'll1tm1h.~ion 
of which cmililctl the S~f!tcitl:c Qf imprisonmeuc to the pri.~oncr. The account nf 
the fun<l s.hall he 111aint<1inc<l h)' !he Supc.ri11t.;11<Jc:1: nf Jail in :;uch form and in such 

manner :is rn;iy be- 1n·c!icribed. ·The rafc or compcns:uion 10 ~-- p:1id tn ihe \·ic1it11s 

.-;hall lie ilx~d by :i commiucc consisting of such person.~ as-m:iy be prt·scril>cd.". 

ll (I) 

AtttcndttHnt of 
Ccnlrnl Act N<t. '9 
ur 111'14 In H~ 

llJ•f!lknlion fl) the 
Srnto t>f lit nclh~ a 
Protif':".h, 

\. 

11r.rr11t.u• "f flt\o!I: 
.St.:cthm ~~r .. A. 

~ ~, co1(i.tu uf fiutd 
forcorupcu~atlon. 
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L:'"ffi P P ... RLI.AJ:~ l (PPJ3v-:ENTION OF DISQU.A..Lli'.ICATION) ACT, 1959 
. · .. (10 OF 1959) 

· (4i'll:.{vr.;.l, l.959.1 
~ .A~·to .. declare.!:baf certain. offices ofpro;i ~r the Gol!ermuent shall nqt disq1ia>1-r-1 th~ 

hoiders thereof fm-beip.g chosen as, or ~or being, members of Pa;:lj<•m,,nt. 
BE it =ed by ?ad.iam.ent l.n fue Ten.fu Year-of the R.."pnblic of bciia. as fulicws :-
1. .Sh.ori fuie.-Tcis Act mzy be caned ilie Psli;'l!llenf -~ye!rtion ofDisquailii::ation) Act, 1959. 

2 .. Defutltio!lS.-fu thls :!,..ct, .Unless the ?OU~Xf ~fuerwi.se req&~s,- . 
(a).'=pens~ry allows:!~· mess .any sum of:n.oney payable tiifue ho!~ o~ z.n office b:y ~y of 

dilly W.owance [=b. ajlovr>...uc;: l!Ot. exc~g the- amouirt of &ci.ly.. allowance to whlch a 6omber of 
1 • • 

?=zlizm'!<lt i.; ~fr':.le:i !lllck:i" [ihe Sib-;, .Allcqan= 2Jld Peusi.Gr!. of Meclle.,.--s 07. ?arl.i=ent Act, 195 4 (30 
of 1954)j], ~y ronv.eys:b~ allo-~_nce, lieus~ rent allowenc:! or tra.ve.llli!g allonm!Z fur the ~cse of 
ea~ling hlm. to iecoup Zl}-1 e;cpentl:.~e.Jn;::mr:d by~ in Pcioim.fu.gfue ftll!Cfion.s> Oftitzt offi~; -

·, (b) "s'.Z:-.r'i.ory body" .mew·c+i.Y ccirpcirmOn, C.xn,.,;ittre, cornmtsSion., ::oun.oJ., bo&ci or o~er body of 
persqns, wlieili.i:r inccrpo;:-.,ied ar nqt, ::.stabful!OO b-j or und~ an.y law for fu~ ·fune. being in fore::; 

( c) 0ncm-~-y body" 
0

merc.US my. body-of i>~=- if.he.r fu.µ a si2l:~o. y b~ciy. . . . 
3 ... Cerftln Offices -0fvroffi.aot-fu cliscin2l*J.__: I~ is aet~by declared fuat no-:i=. ·of the following offices, ID so 

ill .as it is ~ Offic!! of ~~ftt unci;;: the. C~veo.n:ue..:it of I:ncfu. oi the. Gov~~eni of my Stile: shill distf~i the 
;.holder tb!rwffur b!:.ing chos!:n z.s, ~ fc:r befilg, a t:iem.Qer o~~:r1ia6eut, n-:::::i~iJ:-7 

(a) =:ay office hdd by a .M.h:US'~r, :Mfui.sf!.r of sme or.:Deputy 1¥1~~ for ~ 1Jcion er fur W:j S~, . 
.. ·- - • .. • . ·. r Vi.ne-:!1er e:z OJJ1Cio or cy n._~~; _ - · ' . . 
1 
[(ca) the office ~fa Le;0er of ilie (}ppoSi.'tiO!l i!l ?arii~ea:i.t;J 
' . . [(ab) fu~ office ofD~pnty ChiL.'1!1~ Pl-:7>oit-:;;:- Com';;'listjon.;J 
(. • .5 • • . 
[(ac) the office of [e:;.ch le=.d.!! and d~put'f !-!ad~r) of a recog.nised ptrt"f md r~osrrls~d grcn .. tp i!t eitb!:T 

Rouse ~fPcifas1eci;J · · · · 
5 
[(ad) fue. office of fue Ch_21-pe.--sem cf fue. Ntiim::zl .A.ll-0..sory Con..ncil ci:~d by the C-ovet"JD.ettt. of 

· b.dia m·tb.e Cabinet Sec;retniat Yi6 Q.:de. No. 63 lfl-11/2004-Cab., dated fue. 3 lst Mey,_ 2004;) · : · 
(b) ~office or Qiiefw1i.ip, Dep~'y Chiefwmp or Wni.1'~ P;orli~~t or of.a Par!k~euh.ry Seer~;; 
7 ·~-- .. ., 
[(.ba) the offi~ of~erson of~ 

. -. Ci) fue Nai:iorcl C~m-misslou for- Minorities constihrted =<.ier section 3 o(fue Nmod Cow.nis~ioci 
f.or Mbo±.ies Act. 1992 (19 of 1992);· · · . · . ~. . . . . . .. 

· l\fa1 -fue N~o02l CotIL.i.:.issi;n foi fue"·Sch~ubd Czstes ~ll.;)~O :mrt::r. clas:. {l) of_a.-ti~~ 3 ... 3 .. S oi~~ Co~W:~~ 
\Jia) th~ Nitir!!l31.CO~sion for.th:. Sc'h~duled TnO.:s .ccnrat.a~ unaeryl?..t!S!:(l) VJ ~r0:1:: . .:::&A c~ &:. Conrtnutio11~. 

(ffi) fue National Co~ssfo!l 'fo:r Wom:n constltct...--d ;mder se-...tion 3 oftb.f:. N=tio;;;a! C~<ion 
f::l;: Womeu.Aci; 1.990 (20 of199G);] . 
( c) the. Office of m~mb~ of ?':"Jy force !"2ised or m;;:ii:Sfued under the N~o:ual Ccie.t CdJDs : .. A.ct: 1.948 (3.1 o:f: 

1948), fue·T,,cito:ial &-z::ry Act, 1948 (5£ o:fl948), or fue.R::se;:-;e m..iA!!Xilizry iili l:'o:r~ Act, 1952 (62-.of 
1952); . . 

( d) fue ofii.c~· of a member of a Home Guard cwi.stifu!ed under "&>Y lavi fur fue fu:D.e being b. force b my 
s~ . 

(e) the offioe of sneriifizl the city ofBom.bay, CalcS:?. or Mati."1!£; 

L Si:!'?s.. by Act54.of!9?3, s.2. fur~~ words (w.e.±: 27-S-1~3). 
2 :ms. b:r A.c:i.:>3 tlf19Tf. s. u (W.o.I 1-11-!977). 
3. ~-by Act 5? oil.993, s. 3 (<£~.i 19-7-19;>3). 
~- !.ns. by i>.ct5 <>f!.99!1", .. 5. . .. 
5:S1lbs. ir.t J...ct 18 af2000,s. ;;, fu:' ccr:zb ;.'Oms {w.•i. 7-5-2000). ·; 
6. fus, i:r.t Act 31 Gf2006, s.1(w.e.i1&-&-2006). · · 
i.lns..·cy/,.c}¥.~l9?3~s.3{W~27-B-1993). =· ~ 
8.Subs.by Ac::28 of21Jl.3.;.2(w,_e.fi9-2-20i4J° 
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(/) the office of cbafrm.a.n or B=ber of the sy;:id.ic-o1e, s:enai:e, ex;:..."llti:ve .cornmr.-t0 e, council or court of a 
:mlversity ~ artY. otl;.er body cormected y.dth .. a Ulliversity; . 

' . - . -·· 
(g} the offi~ of a me;;:ib:::r of ll!IY deleg:>.lion or mission sent cl.rt.side i.ndi,a by tb.e Goverr...ment for auy 

special purpose; . · 

. (h) i:b.e -office of chain:mm D~ ~be.r Cf a co!!JI!littee (whei'..her c:onsisfo:tg Of One or more inembers), ser 
'-'P tempowJj' for me ptu-pose 0 f advising the Govei:mnent or 3XlY. 9th:-. ai,.ihotlty in respect of ?.:ily ;:writer of 
public ~om.nee or for the p•spose of making m bqufry intO, or coliecfuig statistics in respect of, au)' s=h 
m.afrer, lffue holder cl S'Jcb. office is Mt ::!!titled to any rein.unerai:ion ofuer fusn co~nsmry a!lowince; 

l . . • 
[(i) the offi~ of chairm2n, director.or member of any stanr..Ory· or nm:1-s'"~..brf body other than 2!1Y S'.IDb 

oody as is rei.::rz:ed to in cl;ii:e (ii), ~the hol~er o~:=h ~:?.~ is not e_?i:.'tled. to :my ;:em.uneration other m:n· 
ompcns~ry illov:nce, o'.!t e.xcluam.g (1) ';De omce o-r chairmm or my rtotarnry o;: non-sts..'utory boay 

· .sp"'--iil.ed in Pazt r offue Sch~dule, (if) th? office of ch.3i..'-man or.secretzry of my Statt!'..ory or non-st:!!:uto;:y 
baciy sp~ii!ed ht Pm !I .of th~ Schbdcl::;J ~ . . ~ · · 

. (J) the offi.c! nf village t~iti=!lue o.;::;_c.er; wilethcr called a la:rob~du. ~gt~, p~t ... 1, desbmrikb. or by mY 
afu~ =e, whose du.ty is to collect imd reven~ autl"ymo is re:mu;i::r"...t::d by a~~ of, or co=issio;::i on., fue am.oimt of Eid ;~:;reuue. :;;)!le;;~ by hl:m;but who does not dischsge ZD.Y police functions. 

2
[(',c) the office ofCiui.rmm;Deputy Chtln:n~ S=etazy or Melllbe;: (by wh:.t::v~r name called) m ~y 

sU:.'utory or non-s'&.Itory body $pe.ci.fied in ilie T~E; · 

{i) the office of Ch:L-m= or T~ (oy what:.v.er DElll;< called) of any Tnst, whefuer nublic or ori:va, 
·not bebg ?. botly speciifed i.µ the Scil.dcle; : · ·· · · · . - · -

(m) the o:ffi.ce of Chcirman, Pre:sicknt, Vlce-Pr~dz:o.t or Pr'.nciptl Secretary or. Secretary of ili~ 
Govb.:r!.ing Body of 2ZiY societ"J registere4 U;'lder the Societies Regisf.:.:iiw .. Act, 1&60 (21 of 1860) or un.rer 

·any other law relating b registr-..tiori of societies, M! being a body specified !n the. Schedule..] 
) . 4 
[E:xpk=tii..on l].-For fu:-. pu,'"poses aftbis secticri, the office of [Cl:lairm•", De.?!rt:J Chsfr:man, or Secrete..;} 

sb:ill h<;iµ~ every oi5ce ~fth.at desc.'iption b:rw!!E:eve< i;tame called.. · 
5 
[E..?l<Il"..a:tion 2) . .....J..u cbnse (aa), the expression "L::atler of.the ·opposilio.u" shall b.o;i1e ilie oeaning ;ossigzied. to 

ii iii.~ Stl:-.7 and !>Jlowmces ofLe-.,&rs of Opposition in Pllrli=em .~ci:, 197( (33 ofj977j.J . · 
5 ' ~ • • ~ • - • • . • 

[E..-pianation 3.-k. d?.USe (a:), fue expressious "i:e.cognised pa.r.y: wd '7=gn.ised gronp" smtll he.ve foe 
meini-ngs ~signed ui fue:u in the I..e=&rs and Chief wmps of Rec:agnised Puiie:;. md ilioups in Pcr!izmem 
(Facilities) Ac~ 1998 (5 of 1999).] · . . . ·' . ··.· · 

4.Te.n::rnor2._ry sus-p~sioa of disnn2lfficati.On.. ti :::.W..2lu~ <;:a,SeS~-If a oe:r.so:n. bci.n.g a member of PullE.!!le~t 
who ~edimly before fue co"'=~-~cement qfthis Ar.ft. held cioffice o:f P,oi!.t decla::edby any law re~ed by 
fuis Act:not to disqualify ilie holder thereof for bein.g such member; becomes so ·discr.cli:fied by r=ou-of my of 
the provisions coutmted in. thls Act, such office.sb;;ll noi:, if held by such pez-son fo~ any period not extending 
beyond a period. of six months from tb::. colm!i::o°"ment of ilii.s Act disqlliilify mm for bemg.a member of 
Pzrliru:nent. · · 

5. Repe.als.-The Pzr!i~ent (Prevention of Disqmlificali.on)" .Act, 1950 (19 • of 19-50), the Pulia,-uen:t · 
Preye;:i:tion.o~Disq11~Jh'icafiouAct, 1951 (68of1951), the.Preve;:itia.n ofDisq:.:i:a!ifi.cti:io!lAc'., 1953 (1of1954), 
~d any p_nri'isioa in -.my ofu=r e=tDent whi.cii is bconsi.5'..e"twith this Act tre hereby :repehled. 

l.. Subs. by Act54 of J293~ s. '3, for cl (i) (w.a_f.1S-7-l.9.93). 

l.:1r.s:. by A."'t 31of2005, s. 12"(w.-2..f. 4--4:1959). 
:i. £.".)?Jc:r.cdonnumllorcd"" ~la.r.:zrion 1 fuer:ofby' Act 33 ofl977, s. 12{w.~i 1-11-1.977).. 
~.Subs.. by Aa54 of19S3. s. 3, for c:..r.:-r:.in wri.:.""rls {w.e.!. 27-S-lS.?3). 
5. II;s. by .Act3; ofl971, s. 12 (w.<£ 1-ll-1977). 
6. Im. by .-i..ct 5 uf199;, :s. 5. ' . 
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h-IE SCHEDtiLE 
[Se~ section. 3(i)j 

. p~~'R.T! 
BODIES tJNDER T.dE CE!'!Ll<' .. AI; GO'ilEPJ'.:1\1'.ENT 

· Air lncib lntemational Corporation e~abf!She_d under section 3 of tha Air Corporations Act, 1953 (~7 cf 
1.953). 

Air Transport Council co~ md.;;r section 36 oft~e .Ai; G'o;:pc.rilions A;;t, 19SJ (27 of 1953). 
. . . l. . 

Bo~tl ofDir-ectots 0ffue. E~oftRisks I.nsuran~ Coroorai\ou ~'~~ I.:icii~d.. · 
. . . _;· .. . . . I . . • . 

Bozr:;fofDir~ri o:f ti\!: Eea.:)> El;;iriC2! "'"'* Limi~ · 
. l 

Bocrd ofDirectors of~ Hinci.ust:an Cable$ •+-t: LU:nite.d. 
. ! 

Bo~d ofDir~s of the. Hbci~stm Insecticides *** Lim.i~ 
. . ' Bocrd vf pi.rectors nf th:. Hi:nd~lZ.ll ¥.:..achl.ne Tools ~*,,.-1' LU:n.ii.:!d.. 

Bo::rd ofDir~rs cf¢ertfutl~tan Sb.11:>yard Limit.ea. 
. . 2 . 

Bo~tl.ofDirectvis ofili:! (E1;-,Q.ustm ClemiC':l-1s and Fe~s Limited). 
Board ofDirect.!.ln offueN~O!J.E.l ~oal Dev::loproent ~orpo;:-;;.ti~n (Priv&e) Limited. 

:Sosrd ·ofDir~rs of fue Nilioual.; fmnustris.l) Deve.lopmerrt P,rpo;;-dion 
1 ""* Lircireci. 

·1 . 
Bo2:rd ofDirec.toz:s of the. Nilio!l.2.l bl::.7..!ments -~ill Lim.ite.4~ 

! 
BoG.Ld ufDirectors of fue National S!.n3ll industries Co;:porrlion *~* Lfil:it=d_ 

. . , ~ ! 
Bo£id ofDte.ctors of the. SUJC.ri F~--tl.lizef.i aid.Cb.e.micals *'"¥* Lm:tlted.. 

. . I 
·Boud of.Dire:dcrs of~b.e Si.:1.ieTr~g Corpor-.::.tion ofindia. .:c'!'-t:: Limited. . 
Central W"-T!p.ambg Corporzi:ion em.b!isb.eci m:ide.r s~ction- 17 of the A.gricultu.-al Produce (De;,ralopment 

"-'lei Wareho!!.S'.n.g) cOrporo..ilons Ac!, 1955 (28 of 1956). · · · 
Co:tl Bozrd estili!ished. un~r. section 4 of the· Col!.l M'i"es (Consenra±ion m:d Safe!-/) A~ 1952 (12. o:f 

1952). . . 
Coal Mln"-5 Lz.bom: :S:onsing Bo:!rd cm:siit~ _u::ieer section· 6 cf fu.e Col!.! Mi...-ies Lsbc1'l: ·Wel.fura FUl!d 

Ac'-.., 1947 (32of1947). . _ · : . . . . ·. . ;(·- . , 
C=:misfr:i=s for the Port of Cifc1r...,;a. \ 
Con:i.mittee for fue allotm~ of1~nc:i in. the township of-C-?.ndh.id,haa 

. Co'""pauy bD! Advisory °Coi!Jlcission coost\tu.."ad under se~on 410 o:fme Companies Act~ 19:56 (1 of 
1956). . . . • 

Cotton Textiles .Fund C~~ ~~under the T~"'<file Fun& Or.ciiuanc:; 1944 (Ord. 34.of_ lQ.44): 
Do<::~ ,Ltliour Boci:ci, Bara.bay, ·establiShacf u!irer ·the.Bombay Dock V(o:tl;:ers (Reg-.iliiim;." of Em.plo~entj 

·Scheme, 1956, m2cie un.de_r ~~Dock Workers (R.~gul.mon of Employment) A~t, 19.48 (9 oi 194&). · . . · .. ........ . . . 
Dock L:ilimir Bo~-tl, C2lc'l!litt, es'.Wfuped under the CzJcu,."i.a Dock W mkers (Regulation .of Em.p1oyment) 

Scheme, 19:56, ;:;i~e und!:; the Dock W15rker; (Reg-.i!;;tion ofEi:nploym.errt) .i .. ct, 1948 {9. of 1948). 
Dock L:i'oour Board, :W~, ~lisbed uruier fue Ma&-GS Bock war.hrs (Reptlatlon of E2::>!oym.eoli) 

Scheme., 1956, mziie =der ilie Dock Workers (Reg-clati.on of &:i.ployment) Act, 1948 (9of19.48).. .. · · · 
Fo;-;v2rd Y.akets Co=wission estiblished U!lder seCfton 3 ofthe.Forv.•zrd Co~...zt> (Rcgclilion) Act, 1952. 

(74 of'l952). . · · · 
Indi= Airfu:es Carporaiio:n esttblished. under ~ection 3 aftb.e Air ()q,orations Act. 1953 (27 of 1953). 
Ind!.!stritl ?bm~ Corporation of b.di.a es<-dilished ~mdc;: section 3 of the I:ntlustri..ii Ftnm(;e Corpormon 

Act, 1948 (15 of 1948). ' 

l. TA:; b;:i<:kets znd word "(;>riv=)' o:cit1::ii by Act SB of1950, ,: 3 !n\l ili.e S=d·Schedul"-
2. Subs. byAct.58 ofl960, '· 3 l.Ici U.:;Se::orul Scl!~dul:, for"Na!>.gi!!~n me! Cb::miC?...is {:'rrme).Lirniie.d·. 
3. ills. irJ s. 3 ;mrl-:lt~ S=:nd Scl:wici:;ioid. ~ · 
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Li~nsbg Committee cotis!i!uted l!:ilder !ltle ! O of the ~gistrilion· and Li"ceusi~g of Ind!.!Stri..;J Under.ili.ngs 
Rtles, 1952, made tmc!er fue Industri~ (Develcpm:ent a:ud.Regulc:tion) Act;l951 (65 ofl951). 

V..ming Bo:u-cis co!!::!"i:il:.rtetl uude.r s~tion 12 ofthe Ml;ies Act, 19521(35 ofl952). 

National Co-cpe17..J:ive Development and W;:;eb.ousb.gBo!!!d ·es-1.3.blished un<?cr s~iion 3 of ilie ).gricultur->-1 
Proci.uce (Develop~en.l: end Warehousing) CorpC4-aiions Ac( ]955 (28 .. of _1956). . ·· · · . .. . 

Rehz.b!l..Tta:tion Fma;i.ce Ati!llinist:a±i"on const'tuf!.d U!lch:r section 3 of" ·the ~h3.bili'.Won F!ninc:: 
A6::nicistrclion.Ac~ 1948 (!2 of ~948) .. 

T2P..ff CoC)lmission estzblish~ un~ s::~tio;;. 3 ofilie Tariff Co~sion Ac(·l95 l (5Q.\lfl9? 1). 

Tru.st~es ofm~·Port.bf-Bom.bay. 

Trus"~ or Coi:nmi>sioners of 2nY major no:rt"as cbfucd i!i fue r'n,;;~;; Port> Act, 1908. (15 of i.5'08), other 
ilian. the ]>art of.CaIC·L!fu, Bombay or M-2.Cii.~: -

Bodies l!Z).ckr S~ Go-.re=ents 
.&..dr.ra Pradesh 

.A.gricu.lturil Improyem~nt :?und Cm:nrnittee conititu:t:;d 12d.er :s~tim 3 of the .H;~rab2.d .A.gricUlh!rd 
.b:lp;-ove'3lent Act, 1952. 

Co-ope:r=.tlve Agriculti.u":1· snd V~keiin.g Development FU0:d Co;mcifu~. 
Liveri.0ck purcll=sing Coill.!Il.iii.ee. 

Adhl ConciliJ;.:tlo:c Bo2.rds ::;o~"i:itl!t~ und~ section 2}l. of the. .A.sss:m _A,Qcia_rs Pr~t;!ction md .P ... e.gulzti.nr{ 
Act, !948. 

Ass.:.m. Eva.cut.! P:topc:ify JY.:.anagement Comm!~ ::onstltuted under sectic:w. 12 of fue A.sszm. Evacuee· 
?ropert/ A.ct, 195L 

}!fj;Ji.,,g Bo~--tl fur Co:?l Mines. 
Tex:t Book and Education Lit~rc!\?.re Cu.i!l!Oi~e. 

·Bombay 
_.t,Jlocilion Comm:..~~ (?-llop?.ib.ic) under the 1=:-mp!oyee.s1 State In.sun.nee Scbt:m.'!.: 
_.i.Jlocrion Cpremruee (Ayurvemc) under the Employe=s' Stile Insurance Schem)' .. 
Bo=.r:! to couduct.over-a!!-supervision offuebusb= md mst-s offueN:::r$gg':.r'jiMlll~, Sholapur. 
B ocibay Roi!Sing Bo2'"d co!!Siit:!bd m:ui~ section 3 of fue Bombay Hous'.,ng Boczd Act, 194&. 

·· .. Boinoc.y SUrte E~ci:ricity .Boz.,-d. const'.tuted. und::r s~tion 5 cf me Eleci:ri::ity (Suppiy) Act, 1948 (54 of 
L948)_ . . . • . • 

Bombay Sia!.: Electricity Co;iscltative OoU!lcil constituted ~der section 16.offueE!e~tricit-1 (S-npp!y) Act, 
L94& (54 ofl948). · . ; -

M!:dical Servic:: C:o=.i=~ und"' me E!ll1:!lovees' S-taie Insurance Scheme. 
Ph=.."Et~utical Comm.i"ttee under fue E=io;ees' S~ :!i?surm~ Scheme. 
~giou.a[ Tnmsport Auillorlty ~or J...lu:nedibad, Am=g;iliad, Bombzy, Nagpur, Poor:a, !Ujl-vi_ arui Th>ma 

constitL"<td m:ider- section ~ ~ ofihe ".Motor ,V::hlcies Act, 1939. (4of1939). . 
Sa,_-rasbu=.Hous'Ll:!g Board consti:P..rte;i under sectiou3 oftb.e S:.u.'-asat:aRousi..ng Boarii Act, ·1954_ 

· Si:zt:: Transport AL>tborify coustituied under section 44 of fue ·,. Motor Yehl cl es Act, 193 9 ( 4 of 1939). 
v!darbha Rousing Bo;:rd constituted under section 3 of the ME..d.hya Praesh Hol!Sing Act, 1950. 

·.: 

'i.: . 
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. Kiral.er. 
Boercl ofE.~:..ro appohited tmd;. rule 3 of the Travaricore-Cocillii. Boiler A.trend.mts Rules, 19S4. 
P!mel of Assessors constitilled un&r rule 63 of the T.;:-avmcore-Cochin..Bqiler --"'~dants Rules, 19~4. 
Panel of .Assessors c~ und::r fue Trava;:icore-Coclilil Economiser R.!tles, 1956. 

]1!!::.i!h:ya Pradz.sh · 
:V~ya Pndesh Rensing Boa:rd coIJStih-I':.ed urrd.=r section 3_ of fue MW!iyc Pr>_desh .Housi.i!g Boimi Act, 

1950. . . • . ' .. . . . . . 
iVclako;;hcl How-1!~ Bo~d.. 

J • 
. [Tamil Nadu). 

Co;:ru;µttee to sel~t3oob for &uiiy fo:: S.S.L.C: Ex~minatio.n. 
Lan&.ng c.n.d Shlpph1..g Fe~ Comm.i~es for 1\.fulor Ports . 

. LoCJ.l Comcifu!e consti.futed ~d,,; r~gul~o;:i lOA of the. Emp!oye~' Sizte Ins=ce (Gen=!) 
R.egu.latim1.s, 1950. 

M..uh-= Bo:4-d ofT.rans.:iort. 
2 - ' . 
· [.r2Icil NE.du Electricity Boual coi:!Si:fu:-t=P. t:c!lde< s~ction 5 of fue Eiect"icity (Snpply) A"-t, 1948 (54 of· · 

194&). . . . . - . . . ' . . . . 
• .M..uira.s Scie.Electricii:y Co;:isultziive Coinc'J cowi:ita~..ed under sec5on 16 of the Ele::tricity (Smmly) Act, 

1"948 (54oi194&). · ' · · '. . · · • · 
Port Conservmcy Bos.~s. · · 
Port !rustBccrds of¥'..m.or Por'"..s. 

·State Bo3.i-d of Comml1n.ication3. 
Text Books Coin.mi~ · 

. 3 

[Karnd!:!kaj 
Bo~d ofV...sagement, Mysore Iron m.d Si!!!';l Wot.a, Bb::ih~v=.fui. 
Bow-d o:fME=geme~ offuciustrhl G:ncem5. 

Orissc; 
l-ppcl Committee. ~cb-th:: Board of S~pc!a..ry ~d.ucatioi!.. 
Ori.ssE Board of Com:nn:;icilion.s and Trci.svort.. . : 
Regicn.!!l. Tr=sport Actb.ori..'y censtfu!t,,ci u;;o:er sectio;:i ~ ': ci fue "'M.'otor Y e-':!icies Act, 1939 ( 4 of 1939). 
Sta~ Trim.Sport A.ctb.orif:y co;:istih!ted l2!b: sect!ro 44 o:f fu.e ~Motor Vehicles A::t, 1939 ( 4 of 1~:>9). · · 

Purjab · 
?=jab State Nilionel WO",X,,rs (Relief md Reb..abilitrion) Bc:=rri.. 

P..t:ifastkm :. . 
City bprov~ment Trust, ICuts· consili:ut!';d under th~ City of Kotz. ~OY.~IT!e-2t .A~t, 1946. 
E..~cise P._ppellie B oaz-<l.; _-\jmer. . .. 
R.::.j~ S"hle E!ecdc!t-J Boit-d co~stit>E.od uncle;- s<;Ction 5 of the· Sbctricli:i"(S'-'-pvly) Act, 1948 (54·.of 

i9~?)- . • ~ ' . . . . . . . .:, ' 
Urben bprov;:.m.eni BOC!"d, Jcipur. 

G6vernmenfCem.:mt Facto;-y Bol!!d. 
Lo!:il Cq.m.mi~e:s for Agra, Kmpur, Lucknow and S~c.npur appom±ef under section 25 of th~ 

l=mployt:es' .S~ bsm-=-D.ce Act, 1948 (34of1948) .. 
S-:ili-Comrr.1~ to s!:lGCt books for Eciuc-.:iibDal Exnzzision. D~:ozrE~trt... 
U.? ~ Sug::-r ~d Power .A!c9hol ~a Lz.bour Eousi.Ug Board. cCn.srrt'W.!od bde.r zection iQ of fue U..P -. Sllg21' 

and ?nwer _A.J.Cvb.o! lndl.!Stti~ Lc.~o~ Wt:l.f:?.!-e :.nd Developtdent F\Ed_.i_ct, 1950. · · 

1. Sl.!bs. by "fu!:. ¥-tl-u S~ (.~...nm of1faE:) (A&ptttioc of!..;ws ~n UrJc:i ~je.cts} Ord!!.~, H'70~ .for "Mui.-as" {"n'..U 1~1::19691 
2. Subs .. Git!..., fu; "!tfa.dr'-S State Electricity Bou!!•. · · 
3. s....,;,,;. by fue Myso;~ ~ (;\..lt....-tiion ~fN="l (A6mtcio!! ofL.-ws O!! Un\o~ S<Gj:c:ls) Ord:r, 1;'74, fur "Mysa.-:• (w.:.f. l-11-1973). 
• NcW r:~ fu~ r:.1~.n..!!Lprovisions offue!4'oto(V!hlcj~ Ac'-. 19&6 (59 of198S). · . 

ez;:u:. g c: 
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WestBerigfil 
Llc..~..::ig :Board constfu,-ted ur!cer tbi reg'..Jlai:ions made under rUle 4:i of the Inmmi Electricity Ruies, 1956 .. 
West Beugc.1 Housing Board constiMed und& the West B;:ngal Development Corporation Act, 1~54. 

BODES IN UNION' TERR.!rOIUES 
Delhi Dt;ve!opmen~ l 7uihority. consifurt.."'d uncfar sectio_n 3 of thi: Deihl Development Act, i957 (51 of 

1957). 
Dellii Electricity Power Co;;ii:ml Bol!rtl co!!Siitu+~..i un~r section 5 of the Bomb~y Ele.ctricity (Special 

Powers) Acl,, 1946; 1!S a:ooli&! to D.!Thi 
D::Tui Slate E1eciri~ CmmciJ consti'-~d unrier section 16 of. fue Electricity (Supply) :A.ct. 194& (.54 of 

1948). 
l'.AR.1' II 

Bonss UND~. ta C~.1. Gova.~r 
A.ctvisor; Comcik~ for th.~ .;Ai:r-!nfu ·fu.~ilion.el Ce:.-po~on appoined und=r s~on. 41 of the. .Air . 

C:lrnoratious Act, 1953 (27 of J.95l) . 
• Ad~ory Com:nill:~ for~ in&=.a ftirlin~ C611>oratimi appoi.i:ited uµ~r seciion 41 of the J.-!r Corpors.tion..s 

Act, 1953 (27 ofl953). . . 
Central Silk Board con.s'-'difced u;;id,.- s~ction..4.ofthe Centrai Silk BoardAct. 19~8 {61of1948). 
Coffae ~oard cons--Jtutad und:r s~ctioil 4 of the Caffe: Act., 194f"(7 of.1942). 
Coir Board consi:i:tuW imder seciioil 4 offue Coir bchlst-j Act. 1953 (45 of1953). 
Deyelopme·~ Council for· Acids aud Fetfiliz!.r3 . .!stiblishad under section 6 .of ilie Industries (De:velopment 

:.ud P..egufation) Act, 1951 (65 orl95i). . . 
Develoomeui Council for Ai~lis .and Allied fucillsiries ~-\Wlished mder sectiou 6 of the Industries 

(Developm~n:t md Regulation) A::;t, i951 (65of1951). 
Dcve1opmeut Counc'.J for BicY,cks e:St=:bli31ied m:ider ·section 6 of th!: Industries (Develop:meut md 

Regnbiion) Act, 1951 (65 of 1951). . 
Deydopmen! Countjl fur Drugs, Dyes =.nd fute.~clizte? es'".ii:itish~ mcler section 6 of the fudustries 

· (Developrp.ent aruiRegulafon) Act, 1951 (65 of !951). 
Dev::fopment. Colll:!cil ·for food ?roce,ssing Ind-'1Stries estiblislie4 im&r section 5 of fue Industries 

(Development a:ndRegultiicm) Act, 1951 (65 c,f 1951). 
Deveiopm.ent Council for Eeav-y E!~dc:af En:f.,,•j;ri,-ig Indusi:ci=s established !.l:ld::. se:;;tion 6 of the 

L"'lrlusties (Development and R.cg\llzj:iou) Act, 1951 (65of1951). 
Dev~lovmeut Council for ~m:a! Combustion E";"\oi.~es ::.ncl Porter Drl-~e:n.·?u:m.ps estilifu.bed u:n.&r section 

6 of~ Incfusmes (Develooment ~tl Rigclarion) Act, "1951 (65 oi 19§1). · . 
D~ve1opment Council for Light Ele.ctrical z;gi.ne~.:!lg Ind~es ~:.:.bfub~d i.mder su:tion 6 pf.:tb.e 

fuciustries {Development :m.ci Rqul<ti:ioil) Aci:, 1951 (65 of 1951)". . 
Developm~ni Council for JV=:hin!: Tools eo''2llfuheti U!!der sectiD!l ·a of fue brlusirfos (Df!veloprae;:rt~d 

Re§;>~~) .:W, 1951 {65 of 1951). . ·. . . •· - . • 
Development Cvu.icil ior Non-ferrous Met2!3 in;:,Jiidi'.'g illoys_ estzblisb.~d imd.::< section 6 of the fudusiries 

{Beve.fupui:;nfciici:P..:eg-ultiion)"Xct, 1951 (65 ofl95!). ·· ·· · · . ." 
D::;;-elopmeni: Council for Oil-bas~ aud.PlU-Jc.I;:uiustri.es es'i.2.blisl?..d-uuri&·se:;frop. 6 of~Jie· Industries 

(De.· .. eioprneni. mdRegulilion)Act, 1:951 (65 ofT95l:). • . . 
Development Qouncil. ror Su~..r fuaustry establishe<;! under s~tion 6 of the in.dustf<es (Developmeut md 

Regufa:i:ion).Act, 1951 (65 oi 1951;\. . · ·. · · 
Developme:;rt Council for Te.xfiles m_~a~ o:f ~--iiiicitl silk inclurling 2.rfrii.cial silk ye:m e.s"'-hlish::d under section 

6 offue In{fo.sme.s Developuient. llnd RegulatiouAct, 1951 (65 0£1951). . . 
Developmem Cowcil for Textiles ~ of wool i.nclrufui.g woolen ya.-n. hosi=ry, ca.-pels <;i~- q.-ugl!'-st 

est:.blished un.er section: 6 of tbe !:iidustries (Development mci Regulation) .~ct, ~951 (65 of 1951). · : 
Durg:ah Co~, Aj:mer, COll:>-titut!:d under se-."iiol! 4 of ilii! D-crgi,bKbw.e.jaBilieb Act, 1955 .(36 of 1955). 
In.d.iari C-entrcl _..\rec:anut Committee. -
Indim Cenml Cot:ornn: Committee con:;;itul;,.d \?n~ secnon 4 of the Indian Coconut.Committee Act, 19¥. 

(10 ofl944). · 
bdim Ct:iliral Cotton Committee constiiuil;d u:r!der section 4 of the bdi<m Cotton Cess.Act, 1923 (14 of . 

192::3) .. 
Inciim Central Jute Committee. 
bdian. Central Oilseeds Co~e. co~~ 1.!llder sdi;ticn 4 offue fucllm Oilseeds Comrnitl,ee Act, 194-0 {9 

ofl946). · 
Indian Ce.n!.tal Sugsrc:aue. Co~. 

·-1'-
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fudian Central Tcbac.:o Cm:rzli~~ 
bdim Lac Gess eoromi6e consiitci:ted under s~on 4 oifue Inilim Lac G,;:ss Act, 19JO (Z~ .of 1930). 
P..!!bb!:r So2rd constinrt:d 1!.!lder section 4 of the Rubber .Act, 1947 (24 of 1947). 
Tez. Bozrd consi:iM3tl u.n:kr s~l:io;:i 4 of tb.e Tea Act, 1953 (29 of 19 53). 

BoDGS UNDE?. 81:.•.:!3 Go~"TS 
.,!..ndhra Prcaksh 

. ¥..arket Con::wtltt..-e constihtd u:nd::! section 4 of the Hyde.P..bul. Agricultm:al Y~ket. Act No. IT of 1339 F. 
y..,,~ket Co~e i:or:stitu!:ed \mcie;: s!"..tion 4A of the lV...:idras Co=erci.al C.ops Ma;:hts Act;l933. · 

.Bir.ar · 
Bi:h.af S~ Baird of~ligfuus Tru..<:\:s. 
3lliuSubiMajiisAwqaf. · · , 
Bodb. G-2ya T:m:ipk .~dvisory Co~~ CQ~ =cl.:!.r section 15 of th~ Bocfu Gs.ya T~rnpl~ Ad, 1949. 
Bodh C-iya T!mple Mc!!.?..g~m~ Co!!Eli~ constitrr..zd tntler·secti.rui 3 of fu:. Borlb .~y1. T!mple J. .. ct: 1949. 

. krala . . 
· A.6nici.sirciion Corcrnrrfu for Coif Purch2.se Scbem~. 

W-.alili?r Market Co!il.m.!.~e. con.stltuied. U!lder se~o.::!. 4_.;_ of !he.~-S 
1933. . 
Tapio~ ~ket Expansiun Board. 

I 
[Ta:nil N:::.61.] 

.A.re:E. Cqmmittee for.Rm.du fuiligiom :and Cha:.-itic!e 2EJ.dovlm.~:nts con~ti~,d- L'1lri=.r Sl!.Ction 12 of fue M!.rl:-z.s 
~~du ReligicYJ.> and Cha:.itibi~ .&!dowm~t; ~.A...c~ 195L · 
~.,.s Sb W2kfBoudcon.,"iii:n:'dl!;lde.r section.9 ofi:h.e WakfAci, 1954 (29 of1954). 

· ?U!?iab . 
·Shl~ Marketing Bucrrl co~ tind.!r section. 3 ofili!:."Pafill~)_giicuibz-21 Pro<l!!ce Mnketi'}._ct, 2004. ' . 

-*~**~ 
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[See seciio;i 3(.k)] 

.lr~7:_1~_-o_.~:;-.--~~~~~~~~~~~~~N~'un-'-'-'~-o~f-2~_e_B_o_d~·Y~~~~~~~~~~~~----i-i 
I. 1. I Th~ iripuza . .K:h::.m ~d -v!lli.g~ Tu.~-t:ie.s Bv::.rd, a body c~-iiti..:'"ted und~::- fue_ !dpuf.e.. Khacij en.a 
I 2.. 
I 3. 

Vtll2£1:e Iildusf:ries Act, 1966.. . - · . 

The Lrrigc.i:.ion 2nd Flood Coni:rol Com:mi.ssio;i, i]t'-1.21: P!d.desh. 

l. · 8).ihs. By fue M<!!:hcs Stc±e (Alierzfro!l ofN~e) (Ad:.pb.tion ofbws ou Uciou S>ioj~cts) brdec, 1970, · 
:-~ ~J.¥..ae.-as~ (w.:.f. !4.1.1959).: 
P~I!I omitte~ by ft;ct $4 of 1993, S~ 4 (W~!;.i.. 19 .. 7 .. ·19.93). 
fus. b~ :.\.ct 31 of2006, s.3 (w.e.f. 4-4-1959). . · · 

1. 
3. 
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4. -1 The Indian StEtistical Institutz, Ca.lcuita. 

I Tne West Be&"d f:i,.nrlicraru Develonme!lt Coroo:ra:tion Li:m.i'ted._ ' 5. I 
I 6. I The West Ben,,ual Srn2 H Industries Development Corporation Limited.. 

7. I The West Bengal Industrial Develomnent Corporation Lhnitc<l. · 
8.: I The stlnibmns-D,v,Jcpme;,t Amhotlty, a bbdy """-titu<id "'*'th' w"' 

.Ben,,.D=a;l Town and Country "(Plannillg aµ.d Developin.e~t) Act, 1979 0,Vest B!!~g--d Act No. 
13 ofl979). ·. · '· · · · · 

.9. I Tue F...ai<lia.DevelopmeDi Authoniy, a body co:n:.'ti.tuted:un~r fu~ West Ben.gal 1 oWD. and 
· Couut.ry (Pl.s:rnrin.g and Develop:i:p.e;::,t) Act, 1979 (WestBen.....ual Act No. B of 1979). 

·10. I Tne West Bengal Minoriiie5 Development~ Fillan.~e C0roorati.on, a body constituted 
under the WestBen2:'al Nf'..morities Develonment and Financ; Corporation Act, 1995. 

1.1. j T:ie Hoog:hly River Bridge Commissioners, constituted ~der the Hooghly Ri?e! Btidge 
Act, 1969 (West Beilll;F!·Act No. 36of1969)- · , . 

12. I Tne Bos.rd o:fWakf, West Bengal, a body cobstit>!"t.ed under the Wili .Act, 1995 
{43 ofl995). . . · . , ... ,· 

l..J. I Tne State Fisheries DeYelooment Corporation Limited, We:.=-t Ben.gal. 
14. I Tile Wert Bengal Stare Raj Committ:!e, coasntu."ted under the Hfj Committee Act, .2002 

(35 0£2002). . . . .. 
15. I Tne il..sansol Durgapm Development Authority, Wcirt Bengs.1, a body constituted. '.?Uderfue I 

V!e~ Be:g-~ To~'D. an~ Cou:nW.y (Planning and Developm.eni) Act, 1979 (West Be;:ig:J k"? 
No. !3 or L 79): · . . . . . 

16. I T.he West Berrn:a1 Ph.3...LUaCeu:tical and :f>hytocbem.ical Development Comoration. Limi:te<l.. 
17. l Tut West Ben~-1 RmdlooI)l a:nd Powerloom Development Corporation Lll:n.itec:!.. 
i8. I The west :l3eugal" Kl:i.:u:ii aud vlllage fudu.,-try BoarcL 

I 19. l Tne .Societ5: f~r Selt-..~mpl_~ymeni. for.yro~ Youth._ a·socie~i:e~te:ed under the West 
Beng-o-1 Soc1eues R.egi ... stra.nouAct;.19ol (West Bengal AcrN.o. 2o at 1961). · 

20. ! 1ti.e Ti.rµmalaT!...~0foiT)evastb..anams Baud. .. 

I~~- I T.ne ~1?-:gricui:tural_and_~otess~d Food ~?-ucts E::svort De;rdo_?m..en.!A~~rity, an aufum:it"j 
1 consnr-t.!'"..ed Uilil.er secuon 4 or tb.e Agn<>ltlturo-1. an.a Processed l'ood. .t'roo.uc-u: E.oeport . 
l DeveloµmeutA.irJiority Act, 1985 {2 of1986). · · ,~.. · · ·. 

! 22. ! ·Tne Nario:ual .Agricultur2], Co-operative Marketing Federati.o:u. of India Limited (NJ.J:< r,D). ! 

23. ·I Tne Indian "Farmer Ferti:!i,.~rs Co-oper-c.ti.ve Limiteli(IFFCO). ~ 

24. I Th~ .Kr'...shakB:l:J.U"..:ii Co-operati:ve Limited (KRIBHCO). 
[ 25. I The Nation.al Co-operative Consumers Federation offudia Limited (NCCF). 

26. l The Aura-ville Foundatio14 e~blished under sub-section (l) f:lIS~ctioli 10 of the Auroville. 
Fountla:tion: Act;··1988 (54··of19-8.E). · · . . · 

27.-\ l .tte N moua! Commission ofEnteromes·in "the Unorganised Sector. 
28 . I The:f~an!Jin~ .Boai.--tl (Asi2..tic Society)·es".ablished under suh-section (1) of section 8 oftb.e. 

. . A.siatic Society Act, 1984 (5 of1984). . . · · · ~ . 
29. l The Delhl R.ural Deveiopment Board.. 
30. ! The Maulan.a.A..zari Educa\ion Foundation. ··- .. ' 

n. I Tbe. in<lira Gandhi NmonalCe-ut:e for the Arts. 
32. I The Dr..Ambetlbr Fomd.atio'u.. 
33. l The :Siliar Sta.i.e Board of Religious Trust, a bo_dy constitu.td ~der the Bili.at Emdu I 

Religi-ous Trust Act, 195!) (Biliar Act No. l of 1951).. ·. . 
34_ I T'ne R.eseaxch and Information Sys'"..em for the Non-Aligned a:ud. Other. Developing 

C01..mmes. . ·. . · . 
35_ \ The fu.di311 fustitu:te of Psycb.ometrf. ' .' 

36_ I The Uttar Pradesh rilm De:velopment CoU!lcil ' 
37_ I The Ur..ar Pradesh ProV:in.cial Co-o-peratiVe Federation. 
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I 39. I The ;Nmonal Co-o erative Union cffu.dia.. 
I 40. l The Uttar Pradesh KP..shl and Gram Vikas :Qa..!k. 
I 41. I The Uttfil Pradesh Co-ooerafrve Bill Limited. 
I 4 2. i rne Ind.fan: Council for Cultural Relations. 
I 43. I l.t!.e Boaxtl ofControl-A_"N'. Sinba Instiflr'..e of Social Studi~, Patna.. 
I ~ ~- I· .:Jl.fu.dia Council for Sports. 
i 45.· .I The tlowrah Improvement Trust. 
l·.4-6. I The Diilit Sena, 12, Jani:iaili, New·Delhl. 
I .ff I Tne Social justice Trust, 12, JaDDaib.... New Delhi. 
I 48. I Th.e Bab.uj=.n. Fourrd&ion. (CharitB.ble Trust), Luek:now, Utt.ar Pradesh. 
l~--~9~·-;-,!~Tb._e_Bah __ u~janPr-:--o~!~em_a_Ch_EITia.O_:_-_._le_T_rus::_,·~~~D_eJ.bi_i. _________________ ~j" 
I 50. 1 ·The. Central WakfCquncil es't.?..blished. under section 9 of the w:.kf Act, 1995 (43 of1995) .. 
I 51. i The Nebru-Mernorifil:MU.sem:n md. Library (N'"M}il..L). 
I 52. I The JalianwalaBa>ili Memorial Trust_ 
'J 53. I The Haj Co~'ttee ofintlia constift.li:etl llil.der section 3 offu.e Haj G:r::nmittee Arft., 2002 

(35 of2.002). . · ' · . . 
I 54. I The M...allick:P:hatPhoolba=Fa..richii:m. Comrnittee: 
I 55. I The West_Ben£al?isb.eries Coruo:;atici;;_Limited.] 
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· Dy.oNo329232/LS./2019 

fufumt~i:tlIB<r.1 Ministry of-La~ & Justice 

fufu<l>P-T fum-ir I Department of Legal Affairs 

********* 

Subject: Appointment/nomination of Member of Parliament to the Committees, 
Boards and District Level Committees constituted for Central/District 
Jails by the State Government of Rajasthan. 

Lok Sabha Secretariat vide OM No. 21/2/2(13)/2015/CI_I dated 4th April, 
2019 has sought our comments in the matter of appointment/ nomination of 
Member of Parliament to the Committees, Boards and District Level Committees 
constituted for Central/District Jails by the State Government of Rajasthan. The 
issue for our opinion is, as to whether, the nomination of Hon"ble MP to such 
Committees would attract the disqualification from membership of the House 
under Article 102( l)(a) of the Constitution of India. 

2. As per the documents received from Lok Sabha Secretariat, it is seen that, 
in exercise of powers conferred by clause (5) and clause (27) of Section 59 of the 
Prisons Act, 1894, the Government of Rajasthan made the Rajasthan Prisons 
(Shortening of Sentences) Rules, 2006 vide notification dated 17 .0 l .2007, wherein, 
the provision for constitution of Advisory Board was mandated for every Central 
Jail and District Jail to recommend the Government for shortening of sentences 
and premature release of eligible prisoners. lt is noted that Rule 3 of the said Rules 
provides the constitution of Advisory Board as per which, two non official members_ 
would preferably be the members of the State Legislature or Parliament as 
nominated by the Government. 

3. It is noted that in reply to the points required by the Secretariat of 
Loksabha, the Government of Rajasthan has clarified that the role of Hon"ble MPs 
in the Committee is purely advisory in nature and the Committee would not 
influence or power by way of_ patronage. It is further noted that there is no 
provision regarding payment of any remuneration under the Rules of 2006 and it 
appears from the collective reading of the Rules and reply of the State Government 
that no remuneration is paid to the Members of Advisory Board. 

4. So far as the disqualification is concerned, Sec. 3{i) of the Parliament 
{Prevention of Disqualification) Act, 1959, provides that the office of Chairman, 
Director or Member of any statutory or non-statutory body other than body 
covered under clause {h), is not disqualified from being a Member of Parliament, if 
the holder of such office is not entitled to any remuneration other ·than 
compensatory allowance. In the instant matter, there does not appear W. any 
remunerati!ln to,..the Members of Advisory Board. In view of above, the nomination 
of Hon'ble 'MPs to such Committees may not attract the disqualification from 
membership of the House under Article 102(l}(a) of the Constitution of lndi2:. 

May kindly see. 

(Arpit Anant Mishra) 
Asst. Legal Adviser 
Date: 18.04.2019 

An11exure-VI 
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LOK SABHA SECRETARIAT 

FAX: 23010756 {Committee Branch - II) 
(Joint Committee on Offices _of Profit) 

No.21/2/2(13)/2015/Cll 

OFFICE MEMORANDUM 

' .. 
PARLIAMENT HOUSE ANNEXE 

NEW DELHl-110001 

Room No.013, PHA Extn. 
Building, New Delhi-110001 

Dated 04 April, 2019 

Subject: - Appointment/nomination of Member of Parliament to the Committees, Boards 
and District Level Committees constituted for Central/District Jails by the 
State Government of Rajasthan. 

The undersigned is directed to foiward herewith_ copies of the Letter dated 18.08.2015 
as received from senior Deputy Secretary to the State Government of Rajasthan, and replies 
to the list of points and other documents received vide letter dated 20 September, 2018 for 
ready reference. 

2 The Ministry of Law and Justice (Department of Legal Affairs) is kindly requested to 
furnish their written opinion in the matter so as to enable the Secretariat t<;i.ke decision from the 
angle of office of profit. 

3. The receipt of this communication may please be acknowledged. 

4. This may kindly be treated as Most Urgent. 

The Ministry of Law and Justice 
(Department of Legal Affairs) 
(Shri Alok Srivasta'va, Secretary) 
Government of India, 
Shastri Bhawan, 'A'-Wing 
4th Floor, "A" Wing, Shastri Bhawan, 
New Delhi-110001 

SJ 

~\L,~. 
(MAYA LINGI) 

ADDITIONAL DIRECTOR 
Ph. No. 23035478/5713 

Email: committee-br2@sansad.nic.in 
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Reply of the list of points required by The Secretariat of Loksabha New Delhi. 

S.No./point Description of Points I Reply 

I • 

others I 
I I . no. 

~ --· 
1 Please state whether the "Advisory I Advisory board of !( 

. Boards of central/District Jails of these jails is a_~f1dir¥'Xv 
. 

I 
i ·-• l Bikaner, Udaipur, Chittorgarh and I body. 

Jhunjhunu are a standing or an Adhoc ---~---

j body. 
2 j Please furnish details of the The Committee of The copy of Rule 3 is I Comm;ttee ;ndkating the numbecof advisory board is enclosed. 

officials and non-officials in the body. furnished according to 

I 
The Rule 3 of The I Rajasthan Prisons · 

l ,. (Short. of Sent.} 2006. 
3 I Please give in detail the powers and Committee is advisory The Copy of The 

I functions of The Committee. body and its functions Rajasthan Prisons 
are to scrutinize {Short. of Sent.) Rules 

l j 

analyze the case of 2006. 

• 1 sentences and.send 'l 
1
1 

\ shortening of J 
! ! advise to Government1~ 
j ' .y 
:,_· -----1---- ----------~P-~~ules i 1 

~ ...... "'' 

! 4. . _,j Wheth2~ the functi0ns of the x_~, v 
'I Committee are purel~-~9_-:iso~'L.!!'_ 

5 
1 nature. 

Please furnish details with respect to 
the following:-

(A} The term of the Member of (A} A non-official 
Parliament as chairperson/Co- member of an 
chairperson as (non official advisory board 

, member) in the Committee. shall be appointed 
J(B} Whether the Government for a period of Two 

.,..- exercise contrl'._~~o'.'~r t~~ years 12_ut.tb.e. 
appointment to end removal ~-~-':'..~i:!1~~.!I!l9Y 
from the offic~ ·a·t~d o~~~- the extend the per_iQ.d 

~:i~~~!~ce a·iicfruii~ti;~; of . \ .. (Bl ~i:~v~.:-~~-~s-~. 
! (C) The Qualifications fo.- r (C) P-1:~-f~;.;biy 

I - Membership; and Members of the 
(D} The role of the Member of State Legislature 

I ,/ Parli~~-~·;.;t-~-M~~be~ i~·t.he or Parliament 
Co"irlri11i:tee. norninatedJ?.Y..!b.~ 

Govern-ment 
(DJ .a:dvi~~i-V ,;-

Rule 4 is enclosed. 

I 
I 

I 
I 
I 

I 
I 
I 
I 

i 

I 
i 
l 

I 
!..,,.. 
I 
I 

I 
I 

,/ 
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I 
I 
I 
I 

Please also give a specific reply to each 
of the following:-

' '-! 

(A) Whether the Committee 
exercise executive, legislative 
or judicial powers. 

(B) Whether the Committee 
confers powers of 
disbursement of funds, 

! "lCJ Whether it would have po;:..;ers 
i of appointment/removal; and 

allotment of lands, etc; 

I l -1(D} Whether the Committee 
I would influence or power by 

(A) Executive 
~~ v 
powers. 

~~~-;...::~ i 
I 

I 
Iv 
I I !_,, 

I ! I I 

(B) No. 
~ 

(0) No. I 

L-~~~-+~~~-w_a2y_o_f~p_a_tr_o_n_a~g_e·~~~--:~-t--~-:--:--~~~~~-r-~~~~~~~~~-i 
J 7 (A) Please indicate the details of (A) r-J<?.· 

l I; 
l l/ 

i .. expenses payable to the 
i ~· Member of Parliament as 
I ; member of the Committee i specifying the actual rates of I payrhent with break-up of 
i sitting fee, daily allowances, 
l travelling allowance house i 

I 
! 
I 
I 

l 
I 

\ 
I 
i 
I 
l 
I 

I 

rent allowa11ce, compensatory 
allowance, honorarium, etc. 

(B) Please specify the facilities, 
ether than the rernu~erat:nn 
given or proposed to be give:: 
to the Member of Parliament 
as a member of the 
Committee. 

(C) Please state whether the 
allowances payable to the 
Member of Parliament as 
Member of the Committee are 
covered under the 
Compensatory Allowance 
defined in Section 2(a) of 

i , Parliament (Prevention of 
! I Dis\:jualification) Act, 19S9. \8 --Plebse furnish any information 
I which the Government of 

(B} No. 

(C) No. 

I Considered at the I Government level. 
I 

i \ 'I Rajasthan wish to furnish en 
L_ . __ the subject. 

~~~~~~~~~~~~~-~~~~~--~~~ 

l 

i 
I 
I 

I 
I 
I 
! Iv 
I 
i ··-.. 
! 
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I 
I 
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GOVERNMENT OF RAJASTHAN 
Home (Gr. XII Department) 

No.F.6 (1) H-12/Jail-2002 Jaipur, Dated 17.1 .2007 . 

NOTIFICATION 

In exercise of the powers conferred by ciause (5) and clause (27) of section 59 of the 
orisons Act 1894(IX 9.LJ.8_9.4).._QUb~ Central Legislature as adapted tci-RaJasth~n--~~d .. 0Ta1( 
~the~ powe;;-~~~i:iii,w it in that beh~lf~-t~-·Gov;rn~e~t-oT-Rajasthan hereby makes the 
following Rules, namely:-

1. Short title and r,:ommencernent. (1) These rules may be called tl~_Raj?.stD1!!.1P_ri_~()El~. 
0_~°.r:!t::!JJing of se.n~c!n_~~~) _R~!i:.5-:..3.°-2.?.· 
(2) They shall tome into force at once. 
2. Definition. - In these rules unless the context otherwise requires; 

(a) "Act" means the Prisons Act, 1894 (Central Act TX of 1894); 
(b) __ Governnient means the GC' 0Jernment _of Rajasthan; .. 
(c) "habitual criminal" means a prisoner liable to be classified as -such unde; th•::- rules 

for the time being in force: made under the Act; 
(d) 0 Prt!rn-3t:.;re ~-:!e?:se" means a re\eas.e of a prisoner without- comr.t!ettng his 

judici~l!y ordained semence as a result of sh.,rtei"·ing of sentence; 
(e) ·'::;h:~;-tP:ning of Senteilce" means the reduction oi that 1-·:'_:iod of sen~ence of ::i 

prisoner which he has to serve in the prison upon a judicially pronounced 
sentence as a matter of grace on the part of the State and as a recognition of 
his good behaviour in the prison. 

'-~Constitution of Advisory Board----- (1) Advisory Board shall be constituted for 2 very 
Central Jail and District Jail to recommend to the Government for shortening of sentences 
and premature release of eligible prisoners in accordance with these rules. 

(2)Advisory Board for the Cenlral Jails located at Divisional Headquarter shall be 
constituted as follows:-

(a) Divis_ional Commissioner concerned 
(b) District 9nd Sessions Judge within whose 

jurisdiction the Central Jail is situate. 

(c) Two non-officials, preferably 
members of th:= State Legislature or 
Parliarnent nominated by the Government ------·-:_._..,__ ............ -. ·-···-· .. _ ..... _,,__, 

( d) Superintendent of the Central Jail concerned 

Chairman 

..J..!Je~ber 

Members 

Member-5ecret:i ry 

(3) .8.dvisory Boards for all other Central Jails and District Jails CA' & 'B' Class) sha!I 
be constituted as follows:-



( •. 

/ 

(a) District Magistrate of the District in which 
the concerned Jail is. situate. 

tb) Judicial Officer next in seniority to the. 
District and Sessions Judge within whose 
jurisdiction the Central Jail or 
District Jai: !o sit1Jate. 

( c:) Two no;r-0ff1cia!s, prei'er::iiJly local 
members of the St;~te Legislature or 
P~~~~~:.;-1n~Qyj:b~_Govemmer:!L 

(d} Superint.:l"ck:!lt or Deputy Superintendent 
in ch<:r:ie of ti!~ concerned Central or District Jail. 

Chairman 

Memb:;:r-Secretary 

'./4. Te:-ms of office of non-official members of the Advisory Board. - A non-official 
member of an .£1dvisorv Board shall be appointed for a period of two years but the 
Governn1ent may fu;-ther extend the period by one year or less. 

5. M~etlngs cf Advisory i3oard. - The meeting of an Advisory Board s!;a!! be c01wened by 
the Meml:Jer-secretary at l:::·<isi: twic:: a year in respect of a C~r:trai Ja;I 0r the Distri::t Jail 
r:o~·:cer~erf. cs ~be. c::is:~ ma\: i::e. on such da•= anrl at such verHJe a-; rr;.3\· be .1np-:ii:-r.:· 4~,·! fr.:r 
~r·-e purpose bf the Chairm~':1 of the i:\d'.•iso1y Board, norma!!y in the rc·:~;r!tns •if ic:r,iJc;~·/ ~ ~:!.":! 

~~L;., e~;:'ry v~r.=r ·:~r 011 suc~1 nther dates c1s ~:,e Chaitrnan :1~3y cppo!nt~ 
.. 
I 

:j. Q'!..1on.m~. -· The q11orum fo:· ti•e :11e;::ting of /.\dvlsory Bo2rd sha!i ::•·: ~~1_':0:'~. _inc!u~i!·~g 

Cho!rman4 
i 

./7. Scrutiny by the .<\dvlsory Board. - Before recommending shortening of sentences or 
premature release of prisoners, the Adv:sory Board shall examine the following ma;::ters in 
full and ilccurate detaHs:-

(i) Circumstances under which offence was committed and the punishment was 
a\Narded by the court; 

(ii) Details tjf the prisoner's previous history and character in district l•ihere the 
priser.er was reside;it; 

(iii) Prisone~·s conduct in the Prison and the result of imprisonment already 
undergone bv him; 

(iv; Whether the pi-iso:ier h:-is teen rdonned and is fii: to be rehab!iitateci in t~ 12 

society ~NithG~J'c any difficulty; 
(' .. ') Op!nic:r; cf ::he Q;si:ricc r !agistrat::.; and th·.:. Supe1 ;nte;1denl i,;f ;-uiir:~ 8{ :,h:·: 

clis!:rlcrs i;1 \"Jh:•:h he i::>;·,:;on!2r w<is convicted and was resident, as t;:; wh2i: ;, 
likelv ;:o bet~•·..; !r:1p::ic~ cf !)~c s:~ri:;nnr;;rs p1~1nuture release ·,.~,!th >9t.:c1al i'"::f~!r-i:::t·:.~.:: 

to the foHow\ng poi1·,::s : 
(ri) the r~action in th;.~ local?ty; 
(b I the f,:e!ing.;; t)f the r~!c.tives of lhe victim or victim of the ot[·{;··,~e; 

··-.. "" 
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(_/~ 

.,.. ......... 

(c) whether the iife of the accused himself will be safe; 
(d) any other information material to the case of the prisoner; and 
(e) whether the prisoner can be released without any risk to the_societv: 

·./ 

3. Pr~soners eligibility for conside1·ation by the advisory Board.-
(1 )fr,e_ Advisor P.o.3rd may consider the c<ises of the following type of oris:nn2rs on!y:-

(i :: a p1ise;ner 1.mdergoing a substantive sentence of five years or over, and who has 
completed two thirds of imprisonment, including remission; 
(iij a prisoner sentenced to imprisonment fo; life or for more than i4 years, and who 
has served 2/3rd of his sentence excluding remission or 13 ye~rs 4 months of 
imprisonment including remission) whichever is less. The period 0f imprisonment 
shall include seni:ence in default of µayment of fine, if the same has not b.een paid; 
(iii) Prisoner] awarded sentences by Court-Martial who have served two-third of their 
sentences indud!ng the period of remissions; 
(iv) Prisoners suffering from fatal diseases like cancer, AIDS, or infect!ous diseases, 
such as leprosy; provided their disease is likely to be dangeoous to other prisoners 
and conditions prescribed in rule 7 are fulfilled; 
(v} Prisoners who are completely blind a°r handicapped and are wholly dependent on 
others for their daily routine work; 
(vi) Prison~;-s wJ·,l1 hc;ve attained the age of 70 year:. in case of rr:dle DI i:.;0ners ;;ind 
65 yea:·:.; in case of women prisoners and who have compl<;ted at least on.e thi1-d of 
their se;1tence, and in whose case no public interest is likely to be served by keeping 
th?.rn :n pri:;on: :ir~~v~de.¢ they are serving sentenc~s f0r :h::::: fi:·sr .~~G C\!!!y 
·:unvlctii:.;·1. 

(2:1 f\!otwlthsta• .ding ar:ythi•·.;; in sub-rule (1) 
(l) a p11soner who has been sentenced-to imprisonment for life f~r ?.n offence for 
which death oenalty is one of the punishment provided by law or who has been 

·sentenced. to death but his sentence has been commuted under Section 433 of Code 
of Crimlnal Procedure, 1973, into one of imprisonment for life, shall be coriside1ed 
only after he has served 14 years of actual imprisonment excluding remissio;o but 
including the period of detention spent during e;,qu\ry, investigation or trial, on the 
condition that such a prisoner shall also h;;ive to earn a minimu~ of 4 years of 
remission in prder to be eligible for consideration. . 
(ii) prisoners sentenced to imprisonment for life under Sections 304 B, 376, 396, 
467, and 489 'D of the Indian Penal Code may be considered for premature release 
only after completion of 14 years of actual imprisonment (with the period undergone 
during trial), on the condition that such a prisoner shall also !lave to earn a minimum 
of 4 years of remission in order to be eligible for consideration. 

Explanation:- For the Durpose of this (U!e, remission shali rnean. oniy tr-:at part or the 
remission which is actually earned by a prisoner in accordance with the provisions of t:1e Jail 
Manual but shali not include any special remission that may be aw::irded to prison:::rs in 
general lo mark the t•ccaslon of some events like Independen~e Day, Repubi:c Day, 
Centenary Celebrations of National Leaders, visit of some dignitaries to j;;iil, etc. 



( 

9. Prisoners not eligible for consideration by the Advisory Board.-
Noti."lithstanding anytning in these Rules, the Advisory Efoard ·shall not consider the cases of 
following types of prisoners: -

( 1). ·Prisoners convicted of forgery ')r any offence against the State in vol vi ng 
violence; 
Explanation- For this purpose an offence punishabie under sections 466, 46 8, 469 
and section 471 to 474 of the Indian Penal Code shall be deemed to be a variation of 
the offence of forgery. 
(2) Prisoners convicted of offenc~s punishable under Sections ~66, 366A, 3668, 372, 
373, 498B, and 498C of Indian Penal Code; 
(3 )Prisoners who art habitual criminals, meaning thereby having three or more 
convictions, all of which are of such a nature as to justify thei; classification as 
habitual crirtjinals; 
(4) Prisoners detained under any Preventive Detention Law; 
(5). Prisoners convicted under Terrorist an.d Disruptive Activities (Prevention) Act, 
1987 (Central Act 28 of 1987); 
(6). Prisoners convicted under Narcotic Drugs and Psycho~ropic Substances Act 
1985(Central Act 61 of 1985}; and 
(7) Prisoners rnnv1cted under the Prevention of Terrorism Act, 200l (Centra I Act 15 
of 2002). 

10. Procedun;. - In order that all necessary information might be placed befo:·e the 
Advisory Board, the following pr;icedL:re shall be adopted: -
(i)The Secretary of the Ad-:is0ry Boar~ "'~;:ill collect full particulars r~y.:i:·ding E"ac1·1 pr:soner 

eligible for consideration by the Board before the date appointed for the meeting of the 
Board and shall place full accurate details regarding the prisoner's previous history and 
character, judgment of the sentencing court depicting circumstances in which the offence or 
offences were committed and sentences were awarded, his prison record together with the 
report of the District magistrate and the District Superinte~dent of Police of the district 
containing information whether the prisoner is considered fit for premature release etc, 
before the Board. Any other information required by the Advisory Board shall also be made 
available from the recorded the prison. 
(ii) Before coming to a decision in each case whether a prisoner is fit for release withou·t any 
danger to himself alnd the community <'it large, the Advisory Board shall carefully scrutinize 
and consider the judgment of the court, reports of the police and the District Magistrate 
concerned on the conduct and character of the prisoner recommended for release, any 
conditions to be prescribed in case of release and the prisoner's conduct and behavior in the 
prison. Only the prisoner whose conduct has been exemplary in the prison should dese1-ve 
the consideration of the Advisory Board. 
(iii) Report about physical and mental conditions of prisoner fit for release shall be obtained 
by the secretary of the Advisory Board from the Medical Officer in-charge of the prison 
concerned and ttie same be placed before the Board for consideration for final 
recommendation is made to the Government. 
(iv) The Advisory Board shall then submit its recommendations with full history of each case 
along with relevant papers in form-1 to the Government. 
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(v) rn case of a prisoner convicted by Court-Martial the prisoner's antecedents need not 
ordinarily be inquired into and it will be sufficient to enquire about his behavior in prison. 

11. Conditions for release. - The Adv;~ory board may 1ecommend rele(Jse of a prisoner 
conditionally or uncon{:litionally whenever a prisoner is to be rdeased prem;;iturelv. Stringent 
conditions shall be imposed on a prisoner recommended to be reieased conditionally if so 
accepted by the Government, and the prisoner so recommP.n<ied for release shall be made 
to enter into a bond in Form-2. 

12. Consideration by Government. - (1) On receipt of the proceedings of the Advisory 
Board, and any other relevant paper the Government may order release of a prisoner in 
cases for which, haying regard to all the circumstances of the case, it considers th at the 
prisoner may be released without any harm or danger to the society and the victim and his 
family. The Government may, if so advised seek more information from any other source it 
deems fit in order to reach a considered decision. 
(2) Government may accept or reject of a recommendation for the release a prisoner 

Provided that while issuing an Order of rejection in respect of a recc.nmendation of 
prematu:e release by an Advisory Board, it shail be sufficie:,t for n:e Gover;iment to state in 
the said Order, that the matter has been considered i_n detail and the Order has oeen 
passed after taking all the relevant aspects into account. 
(3) In cc.se of a prison'=r sentenced by Court-Martial the Go•1ernment shall forwa;·d its 
recom,·nendal'::ms to the G,werr.ment of India for·necessc,ry orciers. 

-~-3°. Overriding effect. - In case of an rnconsistency between these Rules and provisions in 
any other Rules made under the Act, the provisions these Rules shall prevail and have 
overriding effect. 

14." Repeal and savings.- The Rajasthan Prisons (Shortening of Sentences) Ru!es-1958; 
and rule 135 of Part XXV and rules 136-152 of Part XXVI of the Prison Rules, : 9s1 are 
hereby repealed. All action taken under the said rules shall so far as they are consistent 
with these Rules, be deemed to have been passed or taken under these Rules. 

I .. 
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F.No.17(2)/2019-Leg.III 
Government of India 

Ministry of Law and Justice 
Legislative Department 

Annexure-VII 

Shastri Bhawan, New Delhi 
Dated the \~\,., May, 2019 

OFFICE MEMORANDUM 

Subject: Appointment/nomination of Member of Parliament to the 
Committees, Boards and District Level Committees constituted for 
Centra]/District jails by the State Government of Rajasthan. 

The undersigned is directed to refer to the Lok Sabha Secretariat OM. 
No. 21/2/2(13)/2015/C.II dated the 4u1 April, 2019 on the subject mentioned 
above and to forward herewith the written opinion of the Legislative 
Department in the above mentioned case. 

Encl:A/a 

• I 

The Lok Sabha Secretariat 
Committee Branch-II 
{Joint Committee on Offices of Profit} 
[Kind Attn: Smt. Maya Lingi, Additional Director] 
Room No. 13, PHA Extension Building 
New Delhi. 110 001 

... J~· 
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Comments of the Legislative Department 

Subject: Appointment/nomination of Member of Parliament to the Committees, Boards and District Level 
Committees constituted for Cel'!tral/Oistrict jails by the State Government of Rajasthan. 

Lok Sabha Secretariat vide OM. No. 21/2/2(13)/2015/Cll dated the 4th April, 2019 has forwarded 
. ' copies of letter dated 18.8.2015 received from Senior Deputy Secretary to the State'Government of Rajasthan 

and reply to the .list of points and other documents received vide letter dated the 20th September, 2018 in 

connection with examination of appointment/nomination of Member of Parliament to the Committees, Boards 

. and District Level Committees constituted for Central/District Jails by the State Government of Rajasthan from 

the angle of office of profit. 

2. The question under consideration is whether the appointment/nomination of Member of Parliament to 

the Committees, Boards and District Level Committees constituted for Central/District Jails by the State 

Government of Rajasthan would attract disqualification from membership of the House under 'office of profit" 

under sub-clause {a) of clause (1) of article 102 of the Constitution. 

3. On going through the documents received from Lok Sabha Secretariat, it is seen that the Advisory 

Board of Central District Jails of Bikaner, Udaipur, Chittorgarh and Jhunjhunu is a standing body constituted 

under rule 3 of the Rajasthan Prisons (Shortening of Sentences) Rules, 2006. As per sub-section (1) of rule 3 

of the said rules, Advisory Board shall be ~onstituted for every Central Ja_iL~D.9.Pl~_illfL~<3Jl _ _tq I8.C.Qlllrn~ng tQ 
• - ~ •• M .. -·~ •• H • ... • < .~, 0.. .~ ··- • • • 

the Government for shortening of SE?r:itence.s and premature release of eligible prisoners in accordance with 
.... _. ·'·· ' - . ....... .. ... - .! . . ··- . - ... .,..,.. ___ ...... , '"•" 

tbe. rujes. Further clause (c) of sub-rule (2) of rule 3 of the said rules provides that ~he B9ard shall consists of 

two non-officials, prefer_~!X_l]e.mJJ.ers .. oLtbe .State Legislatur~ _o~ P:-9~!@~~Q.t:.Q9I'}!!l9L<?_d ,QyJl}_f? G,p.,v~_llJIJlE?nt. ----·------- ""'---·---···--~---··--··-'·-· ·--·· ..... _. --- .~ - . ~ 

4. As per the reply given to the list of points issued by the Lok Sabha Secretariat, to the query at serial 

number 4 regarding the functions of the· Advisory Board, the State Government has replied that the functions 
-· ... _ _..__.......,.._.-... ~--

are purely advisory in nature. 
_..... __ r--·-~-·• ··--.....-·-•"-'-· "I 
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5. With regard to the query at serial number 5 (A) in the list points regarding the term .9-Lm~IJJ!:!.~I§_.Qf - . .. . ............ _ ....... -.--------. 
Parliament in the Advisory Board, the State Government has replied that as per rule 4 of the Rajasthan Prisons -··-··-··· --- . . . ----···----·-·-------·...,··--··-

(Shortening of Sentences) Rules, 2006, a non-official member of an Advisory Board_~~-~!!_.Q~_app_<.>!f!!E?.d. . .for a --·-···---·------_,. __ .,..~-:-:::-:. .. . . . . . . ... . - -·· . .. 

_p@.~i.Q~. _()f two years. However as per the said rule, the Stale Government may extend the period by one year 

or less. Against the query at serial number 5 (B) of the list of points as to w~~-t~~r t_he G~vemment exercises 

control over the appointment to and removal of the members from the office and over the performance and 
. . .. . --- - ---- .. ·--· ···-·-·· ..... . 

' 
functions of the office, the reply of the State Government is afti@?.ti~~- Further with regard to the query at --------·-·. - ... _,., ........... --- -.-.. -.. 
serial number 5 (0) in the list of points with regard to tll.8- r.<;>le of the .M~mb~r of Pa_rliament. in _th~ A<l"'.ispry 

·-·~ --·-···. ··----·------- . 

Board, the State Government has replied that the role of a Member of Parliament is advispry in nature. - - ... .. . . . . ~--· .. . .. . . . ... 

. 
6. Further, with regard to the query at serial number 6 (A) in the list of points as to whether the Advisory 

~-- ...... ·-------... ----------- -----·----~- . --. 
Board exercise exewtive, legislative or judicial powers, the State Government has replied that the Advisory . . . _, ....... ---- - •..:: ... --··--~.._ ... _.._....:.--""--,_,..,..,,:...:.... ..... 

Bo~!er~ise ~cutiv~..P._~~ers. Against the queries at serial numbers 6(B), (C) and (0) in the list of points .. ~--~ 

regarding the power of disbursement of funds, powers of appointment/ remova! . .e.nd as to whether the Advisory ------------------··· ........ ·-- ... . :-···-----------------·-- --·-·---------- -···--- -----·· ... ·-· ····-

Board would infiuence power by way of patronage, the Goverf!m~nt of R.ajc;isthan has replied in negative. 
- • ...-------"' - o<...,.__. • •. . . . • • 

7. Besides these, with regard to the query at serial number 7(A) of the list of points r~garding allowances, .... _____ _,_ ---------· ....... ~ ........ --. ---· ·-.· -~ .... ·-·. ·-·····. 

honor~rium etc., 7(8) regarding facilities, remuneration given or proposed to qe given to the Member of 
• -· •• ·' ---~· •• .... • •• c - • 

Parliament as a member of the Advisory Board and query at 7 (C) in the list of points as to whether the 

allowances payable to the Member of Parliament as member of the Advisory Board are covered under the 

compensatory allowance defined in clause (a) of section 2 of the Parliament (Prevention of Disqualification) 

Act, 1959 (10 of 1959), the reply of the State Government to tho~e q~ed_g?.t~,~iD. Q.!29?Jiv~"-· Besides these, 
..___ .... _,.:..;.;, .... -:... •. •. ....:- ::::.::;.~ -~. -~ . - . ~!.:...· ·"" .• ·}-~ • . - •• 

against query at serial number 8 i_n the list of points requesting the State Government to furnish any information 
:·--· - -- -- . . . . 

on the subject, it is stated that the same is considered at the Government level. 
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In the light of the above mentioned reply to the list of points given against serial number_!i_(Q) __ and _, 

going through the Raj~s~ha~ Prisons {Shorte~ing of Sentences} Rules, 2006 under which the Advisory Board 
--·--····· .... 

is constituted, it is clear that the functions of the said Board are purely ~~~~~.9!YJ~,~~!.w;e. However, with regard 
"'-' - ..•• -·· - - . . . . . . ... -~ ---·•.: . .•. :. ~._. ..• _._ ..... "'" •• ,,._,·.:~~ ~-n •.. :'><'.,,.._ . . 

to the powers of the Advisory Board are concerned, the State Government has specifically replied that the 
..... __________ .......,,._. _______ , ___ .• _______ •r., .. • -----·--·-·--"'·-.-••-'•--.-. •• "f 

Advisory Board exercise executive powers. Further, the State Government of Rajasthan in its reply to the list 
lo,,.-.-. -~~. - •• 

of points at serial number 5 (B) has also admitted that the State Government exercise control over the 
- --------..-. ... --· - --------~--"·""'- ·-- ••• -~ •»'-" ~ - •••• .;. ·-- ··~.... •• • •• ·--' 

appointment and removal pf the member from the office and over the performance and functions of the office. ---------.----------------------·---· ... -.,....-. ..... _____ - . - ... -· .. - .. -·--- .· - ...... ···. • .. · ... •' 

In this regard, it is noteworthy to mention that r,gtE?.1.9f..t~~J~~?j~$_thanPrisons. (9h9r:t~nir)9_oJSentences) Rules,· 

2006 al~o empowers_ the State Governme_nt to ~xtEmd _the peri_o_d of a non -offi~ial member_ for a .. P~dod. of one 

year or less .. However, on going through the reply to the list of points and the Rajasthan Prisons (Shortening 

of Sentences) Rules, 2006, it is clear that a non-offiC!§IIT!~mber Qf !he Aqvjs9ry 139a~9 i§ nqt_entitled to any ·-.----------A • • .. --- ··-'°'"• 

remuneration, allowances, honorarium etc. 
~--- .--

9. In this regard, it may be mentioned that iri order to determine whether an office held by a person is an office of 

profit under the Government, the Joint Committee on Offices of Profit, in their Tenth Report (Seventh Lok Sabha), 

presented to Lok Sabha on 71h May, 1984 laid down the following guiding principles (copy at flag 'X'):-

"The broad criteria for the determination of the question whether an office held by a person is an office 

of profit have laid down in judicial pronouncements. If the Government exercises control over the appoihtmenL 

to and dismissal from the office and over the performance and functions of the office and in case the 

remuneration or pecuniary gain, either tangible or intangible in nature, flows fromisuch office irrespective of 

whether the holder for the time being actually receives such remuneration or gain or not, the office should be 

held to a_l] Qff!J,;e..of profituod.erJh~S,:3ovemment. Otherwise, the object of imposition of !he disqualifications as 
"-· . .,.~-r--.- .. 

I 

en visaged in the Constitution will become frustrated. This first basic principle sl'iould be the guiding factor in 

offering positions to a member of the Legislature." 
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Keeping the above position in view, the Joint Committee on Offices of Profit have been following the 

under noted criteria to test the Committees, Commissions, etc. for deciding the question as to which of the 

offices should disqualify and which should not disqualify a person for being chosen as and for being a Member 

of Parliament:-

(i) Whether the holder draws any remuneration, like sitting fee, honorarium, salary, etc. i.e any 

remuneration other than the 'compensatory allowance' as defined in section 2(a} of the Parliament 

·(Prevention of Disqualification} Act, 1959; 

[The principle thus is that if a member draws not more than what is required to cover the actual out-

of-pocket expenses and does not give him pecuniary benefit, it will not act as disqualification] 

(ii) whether the body in which an office is held, exercises executive, legislative or judicial powers or 

confers power of disbursement of funds, allotment of lands, issue of licences etc., or gives powers of 

appointment.~gra~t of scholarships, etc, ; and 

(iii) whether the body in which an office is held wields influence by way of patronage. 

If reply to any of the above is in affirmative then the offices in question will entail disqualification. 

10. In this context. it may be mentioned that for determining such question, which has come up before the 

Supreme Court in umpteen cas~s, the Apex Court has lay down the following tests in the case of Shivamurthy 

Swami lnamdar Vs. Sanganna Andanappa (1971) 3 SCC 870:-

'fa) whether the Government makes the appointment; 

{'b) whether the Government has the right to remove or dismiss the holder; 

(c) whether the Government pays the remuneration; 

(d) whether the functions of the holder are and does he perform them for the Government; and 
I 
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.,;(~) whether the Government exercises any control over the performance of those functfons. 

The above tests have been reiterated by the Supreme Court in series of cases decided by it 

subsequently. While applying the above mentioned test on the instant case to determine as to whether the 

nomination of a Member of Parliament as member to the Advisory Board constituted under rule 3 of the 

Rajasthan Prisons (Shortening of Sentences} Rules, 2006, it is evident the instant case may attract clauses 

(a}, (b} and (e) of the tests laid down by the Apex Court. Further, it may also attract the guidelines followed by ________ .. _ ____, __ .... _______ , ____ .... __ ., ~--··-~· ... _... . 
the Committee mentioned at paragraph 9 above. 

11. Having considered all aspects of the matter, this Department is of the view that the nomination of a 

' Member of Parliament to the Advisory Board constituted for Central/District Jails of the State Government of 

Rajas than may attract disqualification from the angle of 'office of profit'. 

****** 
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. GBNER/\L RECO~NrENDATlQNS/GUCDELINffS 

.! O. t _.The .Joint Committee __ pn Offices of· Pr~lit on 26tt. @ctobci:,~ 
heard the views of _iep~~~ritatiYe> of. thi: -Ministry of Law; itisti~'; 
Coropa~y_.Affairs (Legi,slitive DeP.artmcnt: as w~U -a.s D!:partirient of_- -
A.trai;s·1 --:-o·ri_"ifiC question wilether'~~e prln~ples fo1low~d by th_e foirit G~-" 
tt~/in 6>ffices of_P_rofi:t for --dci?id!ng_ variom. offl.~es __ for granting ·exem~ 

-fr-om--:di_squii.li_lif-ition or e:tclu_ihag them fr~ sucb.-eic_mption, could be iii 
psi::ated _in<th~- ~;Lilii_iuent (prevention. of Disejua1ifi.cation7_ Act, 19"59 th~~fi 

-au amending _Eill- . -

10.2 O!l bein,g as_l::ed in that regard, the Secretary of the Department 
J:,cgal Affairs _stated th.at it _might not be permissi\:ile under Article 102 (I): 
of tb:c Co~stitutioa to ea.11merate the principles au_d the guidfiines on the ba -
of whtch a!l office ~f profit was to be determined in th~_ Act. H°';~v 
teclinically it \vould be open to Patliqment to layidown-priuciples and · 
lines -by saying: tµ~t ••if_ a person is -fo1md to be liolding au office w_ _ 
satisfies certain priu~iples and,~uidelines; thea_thc;_-"holdcr--of ~t · parti ! 

offi~ ~t staad disquaJi_fi.ed". But that ~!t~t .give rise to many practi~Jtl 
cornplicltioo.s.and diffi~ulties. First, th.at miglit:.oP.en flood gates of disputg 
because the de~rllli~ation of the fact as tu whe~~er the li"oider of any. parnJrr~ 
lar office other than the• office of profi.Lwould fail within th~ guidelinc.s_o~_: 
principles, would- itself pe a point Of dispute or .form part of tha_t dis_pute..,· 

- Se~~fl.ly,-ili.eri: wo'utd be an increase in th~ refcreli~ under Article 103 ·of;: 
the eonstitritiou virtually leading to an enormous riie in the-election peticio\;F,_ 
to" be de~id~d by-the President--:i.nd El~tfon Co~~ission; beca~~ an; numbdr~' 
of :~Ic:ctio.n petitions .coul~ be D,I7d th(1n on_the b<!-Sis that a p·fruculai:. pcr~~n:: 

-was_ n.ot di.ssualitic:.d ~?is case W¥ not covered by the guidelines which _-V{~ref'-. 
proposed to · !J:e laid down-. ·Jbe Scc~etacy. Le_gisl.ativc Depii.rtment _.µsp "} 
submitted_ that" leaving aside the case of pur~ly advisory'bodii;s, tbcre-wer~--' . . . . . . ' . 
bou11d to be. some powecs af an executive natin·e whenever a member bccamd\ 
a m.ember of tb.e Executive Committee of a body · howe.ver i~igriilicant- the ;-
nature.of powers might be. If a ·provision to that effect was made in any--; . . ' ;· 

• ···•-'-- +i.~ PYr.mnf-ion itself which was thtt! 

·.·· -:---~ 

~na:c~iil.g th1 
r ~a.!!1c Qf de 

·-:e·ro.ber;·woulc 
--i~ ahd ... ;~~\.. 
\i(l.Se ~vith le~i 

-type.of.such' 
· e fairly clo 

~j;_ of.tb.e nc 
'.'.;)n_:·ofo.w :of P 
~:~p~;:d \~- offi 
tlb~·: With fC-! ., -
·}if._ h.c--he!'d.3-1 
~~patronage; tt 

j~O}cia. ~ de~isio 
:ttrtn.s. oJ· pecu~ia 
-~t~i§G.ualify. -
;~:: ~~.,.. ... . : . . . . 

3: Tlla:·_comtDitt< I 
,d~t. ~~¥~~-~~t::wt s u . 

IOI!·_-. lS - ,_,11. 1l 

~~iii~;. ~cteptin. 
miSe. his indeoen 
~~~inti~~ ~o ~bat 
fo:1~ -tn "ti.air el~ 
iK~#).a~: Ta~y 
'terest. · - •· 
.·:: ·.:<~.. . 

i·A "Tbe-'iiroad cl-i 
~-be\d ~j !l.·l.JCf;I 

·,,,,;···,_,..:~ .;.... ; . 
oiinceni.cn fg . If faf 
:'~is~l~from 1be 

~~~'a'.~~i1::~r~- ~~i 
~"lileJn:,·oam.re, -~· _ 
'"'.";-=:ii~ .. b~iag .ac· 
:~'.-~h<in1"a .be .btld ·_to 
ri~1~t{9t:~po'5ili~ 
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pcise beb.ind t:na:ctini the l959·Act." So, w!th .!J. view to mak:e the pro visioa 

·.i:kabtc, .the --liis!:: of delioinJ( th; typi of e:::~cii.tive power, which was to 
qtia(jfy a me111b!:r;would havdo b~ taken.up. The·law wouid also become 
ii-~ncertain ."and w'o11ld lead tq a,n increase of election per!tioo;. Same 
·:!(cf be tb.7 ca.:;e·wifo !e~i:;ia~iv<>; Iu:ficial ,ir\d fina(lcinl ·powers a~ fa each 
·~ the,exact type o.f >~h powers whic!1 wo\J.ld disqua4ify, h~d to be sp;::cified 

jng ~h::-issue .fatrlY cloudy. R-:. allo st:i.~eQ. tb.~t .t9.e .work: cir acfvice ou 
exewption: pf the nature of !he qffi.::e had be~n entruste~ to the Joint 
mite:e PO. OffiC<:j of Pr:o!H_S~ijCe a m,i:mbe~ was entitled .fo know before 

h&.:f ncc~pt'd ·an· office as to wheth.ec !ic~pt.i.m:e of it wouJcf lead him to 
·~lificitrol_l. With r~g:wi to th~ _guidelill.J!l t~a! a memb.et .would bo 
u~lified:· if !J.e. held !in ·office where h.e was in a-1;J<?Sitioi;i to wield" influence 
istribute ps.~ronn_ge; !he cc:wesentatives "f tb.i: Ministry· main!ained that the . 
: of j~tlici~J d~ciisio;i.:; hs.:d b~~· to ~quate .P«:fit ii;__ter_."IJs •. o.~_itwi~Y _or. 
~ fo t~rms o(pecuniacy ga.in. Mere pa\ronage ~ad.er Article 1r12 (l) (a) 
-~~ D.o.t di;qualify. · ' , ... -

t10.~. Th.e ·Committee -feel th!lt !be b1uic principl~ underiyiog the impo3 j. 

of ditqn~lilJ.:n ti?!l utilfer 11.r.t.icl.es ·w2 (l) (a) ind l~:l (1l (f.) {)f the 
titntion: is that. n. mem"h~! ·of lhiHegisl.'1.f~re should Iiotbe indeblbd t~ 

~r:i1~·!!nt. by s.cce1;1~in~·ar<om~ ~f.pr.?~t'_ Uiid~ foe Go7e•oment aod thus·. 
romiSe his in·fo~endeoce .. 1'he l,li~lajme should be .kepi int:!epeiideot 

·; ez~·cutire Sll tbat the In!!mber;s wouid be _f;ee tv cs,ny· 01).f -fearles3jy 
· d\tties to their el'!tlo ·.ii~ ·i.tJ1.n it to b ~ iu8.:1~\·~J·l_b1 llll! con3ider-atio; 
·.l?nal gaifi; · n;~y .3li.otil1. not•! in tb~ risk of confiic.< ·hehrei;q duty: and 
iert;t:' · · · - -
r;· .... · . ···.. . . 

.. :rhe·b·ro!lil. -crheria for t'ie tletermlnat.!oa of the JjUilsfion whether 
~~~i1f by n pers~n iJ ·n.n offict or:profit h!i..!e be-0n lniil do)Va in judicial 
•t, ~· _,,. .. . • • .. • 
. i:..1¥.:~ts : rr ~he Pnvcriimelit exm;lse:r con~rol orer the sJ.ipojntment to 
-. ·-,1 from 11!!!- .0 ffice, sud o·ler"the per!nrm.11nc~. and fu"nctionll: of. ~he 

::~~~e tiie r~mt.ine.ratiC!~. ·or .pecunl~rJ ~a.in, i;itfier ·ta.ngjbla· <>r 
·RS:~re; ffom ·fwm soc.-b of&i:e iFre8pe¢tive of. wheth!!r the bb\tler 

. :~.i;iag actually receives ~uch ·-~mnnerati(!n. or g·aln or n·o~ the 
~)~ ·~dd to b~ au office of prlJfi.t under th;:-Govcr~ment. O.t~Cr-nise," 
Phnposifi.o"n of the iliJq~l.iiica tions a11 ~nvlsliged in· the Con·st·i-
.. :~~fu:e. frns-~ro.t~d. }'bis :first bnsic p~!nciple(p11.t;_l0.3) sqould b~ 
:'~!!~~~r io offieriug _po~itiorrs ~o ~.member of the I:egiSlo.tur; •. • d • 

.~·~::: : . . ·~·. . . . ~ . . . 
. lRg ·t_h~ above position in vi~'f, 1be Jai;t Cc;~mi~t~ifon .Qflices · 
~~~en ~o!J-0\,.bg th.e~!ln.~~~~~t\<l critedf!. tn"t~st-th~ .. (iomn:ihte~~ · · 
il.!·~:· ·tor -'.d~cid,in~···ihe·:~~estion ~s ~·o ·v?iii~h-:i'.ir:.the .~ffi..;.e~, • 
. ~~~~:- . . . . . . ~( . :• .· . - .. ·:··· ~ . ·, .. 

• ... _ .. "d. 
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.should. disqoalify and_ ~hkh sho11ld not disqualify-a persoo·rar-
llS and r~roeing-a ~eiilbe~ or Padi:wient :- . . -· -~~-:-;~· 

·, .. · ... .. ... ·.-!:.i·~ 

(i) Whether the h~ldex dralYs any re.mun!lrntioa, like si;ui~..J~'. 
· riµni, ~al;ry, e~. j_e any remiuierati<>-0-~otlm:· 1fra~._i.be·;~C' 

\ tor,ir·allovrn~ce· as define~ in Secti~o ~ (a) of the Parlia.;e~~~ 
n tio~ of Disqnalifica tioµ) Act, !959 ; . • • ~ · · ·. ·: · 

. - - ... ·.·· .. :·..-.{ 
[J;he principle thus is that if a memher drarrs: iil!i more 

what:is required to ~0-ver"the "actual oat- f;pocket,.eip~n.s~.ah'd 
not gi_:re ll!m peCD!_]iary beae~i}it wrll Dot act as a di~natiff~il.~ 

(H) 
' ' 

W~ether· the body in which an office is held, e:cerpse? e":tei:~ 
legisla:iivl\ 'or judiCial po"wers o~ confers poner~ 9f diSh~'.rsenie~ 
f~ods, allotm~~t ~f l~tids, ~ue of !!cences, ·et~, or . . 
appointment, gr.a!lt of scholarships, et~- ; a111l • 

. . . . ~ 

held wields infinence· 
[• ...: 

1iii) Whether the h9dy \.n: which au office is 
.:··-power bj"vtat !if"iiatriinage. .. ·.!} 

10.6 If reply to aay of the al;>pve criteria is in affir,mative the~ 
offi.:es in question nil!- entail disquaficilafoi.a. 

lf 0 

.. 
t~L The Joint Con 
~\:nent n:iigh{ .reti! 
~· 5- -Amendme~t·. Bil 

fiii't-iee . ns ~arly as 
~r-be r~u~dil~~d b~J 
t."i the Bili so iatrc 
J1i;;ient as tvas th~· f.:i· t",·· . . . . ~ - ' 
.Naw _DELID; 

JLH ~pril, i~84 
.-~ .. JifiO 7 "1906· tS 
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F.No.17(2)/2019- Leg.III 
Government of India 

Ministry of Law and Justice 
Legislative Department 

:~:~.~~1;~,~~~1~~~·:).~Ll~ 
Annexure'-"'!~F · 

? Shastri Bhawan, New Delhi: 
Dated the 't)..~ November, 20~.9.\ ·.·· .·.· 

OFFICE MEMORANDUM 

Subject: Appointment/nomination of Member of Parliament to the Committees, 
Boards and District Level Committees constituted for Central/Disfrid 
jails by the State Government of Rajasthan-reg · 

. . . 
The undersigned is directed to refer to the Lok Sabha Secretariat OM ~O. 

21/2/2(13)/2015/CII dated the 25th November, 2019 o.n the subject cited ~poye 
requesting this Department to give a comprehensive opicion/ advice _on the matter:: . 
2. In this regard, it may be mentioned that the matter has been re-examined in thi~ 
Department in the light of extant legal provisions. In this regard, clause (i) of sedion 
3 of the Parliament Prevention of Disqualification Act, 1959 (10 of 1959) exernpfa;t~{-·"' 
office of chairman, director or member of any statutory m non-statutory bodyother 
than any such body as is referred to in clause (h), if the holder of such office is .n9t 
entitled to any remuneration other than compensatory allowance. This exemptior) 'is 
not available to the chairman of bodies specified in Part I of the Schedule to the Act 
and chairman and secretary to the bodies specified in Part II of the Schedule to the 
Act. Further, the District Level Committee constituted for <;::entral/District Jail by the 
State Government of Rajasthan is not specified in the Schedule to the Act. 

3. In the light of the above provisions, the nomination of a Member of Parliam:~~t 
to the District Level Corrunittee constituted for Central/District Jails of the Sfate 
Government of Rajasthan may not attract disqualification from the angle of "office: of 
profit". 

4. This issues with the approval of the competent authority. 

The Lok Sabha Secretariat 
Committee Branch-II 
Uoint Committee on Offices of Profit} 
[Attn: Shri Munish Kumar Rewari,· Additional Director] 
G-013, Parliament House Annexe Extension Building 
New Delhi. 110 001 

... 
I 

. "i 
. ( 

f 
; 

-.: 
.":_ 



""' .. -... 

CONFIDENTIAL 

EXTRACTS OF THE MINUTES OF THE SEVENTH SITTING OF 
THE JOINT COMMITTEE ON OFFICES OF PROFIT 

(SEVENTEENTH LOK SABHA) HELD ON 15 MARCH, 2021 

The Committee met on Monday, 15 March, 2021 from 1500 hrs to 1545 hrs. in 

Committee Room No. 3, First Floor, Block 'A', Parliament House Annexe Extension, 

·New Delhi. 

PRESENT 

Dr. Satya Pal Singh 
.• 

MEMBERS 

LOK SABHA 

2. Shri Vijay Kumar Hansdak 
I 

3. Dr. ManojRajoria 

4. ShrimatiAparajita Sarangi 

5. Shri Mahendra Singh Solanky 

RAJYASABHA 

6. Dr. Sasmit Patra 

7. Shri Mahesh Poddar 

8. Shri Hardwar Dubey 

1. 

2. 

SECRETARIAT 

Shrimati Suman Arora 

Shri R. K~ Chaudhary 

Chairperfon · 

Joint Secretary 

Under Secretary 



2. At the outset, the Chairperson welcomed the Members to the sitting of the 

Committee and apprised them about the agenda of the sitting. 

3. xx xx xx xx 

4. xx xx xx xx. 

5. The Committee, thereafter, took up Memorandum No.3, the third agenda 

regarding appointment/nomination of Members of Parliament to the Committees, 

Boards and District Level Committees constituted for Central/District Jails by the 

State Government of Rajasthan. The representatives of the Ministry of Law and 

Justice (Legislative Department and Department of Legal Affajrs) have stated that .. ~ 

I 

these Boards/Committees have been constituted under Rule 3 of the Rajasthan 

Prisons (Shortening of Sentences) Rules, 2006 which were framed under the 

provisions of the Prison Act, 1894. Since basically the role of the Member of 

Parliament in these Committees is of advisory nature and the Committees only 

recommend to the Government for shortening of jail sentences and premature 

release of eligible prisoners, therefore, nomination of Hon'ble Members of 

Parliament would not attract disqualification. 

The Committee unanimously concurred with the opinion furnished by the 

Ministry of Law and Justice and approved the draft Memorandum No. 3. 

6. xx xx xx xx 

The Committee then adjourned. 

··-.. "" 
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CONFIDENT .LAL 

EXTRACTS OF THE MINUTES OF THE SEVENTH SITTING OF 
THE JOINT COMMITTEE ON OFFICES OF PROFIT 

{SEVENTEENTH LOK SABHA) HELD ON 24 JUNE, 2021 

The Committee met on Thursday, 24111 June, 2021 from 1100 hrs. to 1130 

hrs. in Committee Room '1', Block 'A', Ground Floor, Parliament House 

Annexe Extension Building, New Delhi. 

PRESENT 

Dr. Satya Pal Singh - · Chairperson 

MEMBERS 

LOK SABHA 

2. Shri Behanan Benny 

3. Dr. Manoj Rajoria 

4. Shri Shyam Singh Yadav 

RAJYASABHA 

5. Dr.Sasmit Patra 

6. Shri V. Vijayasai Reddy 

7. Ms. Dola Sen 

8. Shri Hard war Dubey 

SECRETARIAT 

1. Smt. Suman Arora 

2. Shri Munish Kumar Rewari 

\ - . 

Joint Secretary 

Additional Director 



3. Smt. ManjinderPubbi Under Secretary_ 
, 

4. Shri Kundan Kumar Committee Officer 

2. At the outset, the Chairperson welcomed the Members to the sitting o:fthe 

Committee and apprised them about the agenda i.e. consi~eration and adoption 

of the draft Report regarding "Appointment I nomination of Members of 

Parliament to the Committee, Boards and District Level Committees constituted·· .. -- ... 

for Central I District Jails by the State Government ofRajasthan": 

3. The Committee considered and adopted the draft Report unanimously 

without any modification. 

xx xx 
\ 

4. The Committee then adjourned . 

.. 
I 

xx· xx 


