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INTRODUCTION 

I, the Chairperson of the Joint Committee on Offices of Profit, having been authorized 
by the Committee to present the Report on their behalf, present this First Report of the 
Committee. 

2. At their sitting held on 19th November, 2020, the Committee examined the term, 
composition, character, functions, etc., of the National Khadi and Village Industries Board 
(NKVIB) with a view to consider as to whether the nomination of a Member of Parliament to 
the NKVIB would attract disqualification from the angle of 'office of profit' under Article 
102(1 )(a) of the Constitution oflndia. 

3. The Committee considered and adopted this Report at their sitting held on Monday, 
15th March, 2021. 

4. The Committee wish to express their thanks to the Ministry of Law and Justice 
(Legislative Department and Department of Legal Affairs) for furnishing the information 
desired by the Committee for detailed examination of the issues involved in the matter. 

5. The Observations/Recommendations made by the Committee in respect of the matter 
considered by them are given at the end of this Report in bold letters. 

NEW DELHI: 
24th March, 2021 
03 Chaitra, 1943 (Saka) 

DR. SATYAPAL SINGH 
Chairperson, 

Joint Committee on Offices of Profit. 



REPORT 

ELECTION OF A MEMBER OF RAJYA SABHA TO THE NATIONAL KHADI 
VILLAGE INDUSTRIES BOARD (NKVIB) 

The Rajya Sabha Secretariat has sought the consideration, approval and 

recommendations of the Joint Committee on Offices of Profit on the issue of whether the 

Membership of MPs in the National Khadi Village Industries Board (hereinafter the NKVIB 

or the Board) would entail any disqualification from the 'Office of Profit' angle. 

2. During the ih Lok Sabha (1980-1984), the Joint Committee on Offices of Profit 

examined the National Khadi and Village Industries Commission and presented Fourth 

Report on 11th August, 1982, stating that the Chairmanship including the membership of the 

Commission ought not to be exempt from disqualification. However, the instant case pertains 

to the membership of the Board constituted under the Khadi and Village Industries 

Commission Act, 1956. 

3. In the present case, the Minister of Micro, Small and Medium Enterprises 

(MSME) had given a Notice of Motion, addressed to the Secretary General, Rajya Sabha 

for election of one Member of Rajya Sabha to the Board (Annexure - I), following 

which the Committee Coordination Branch (Rajya Sabha Secretariat) have forwarded the 

same along with related papers to this Secretariat, for placing the matter before the Joint 

Committee on Offices of Profit, for consideration. 

4. Article I 02(1)(a) of the Constitution of India provides that a person shall be 

disqualified for being chosen as, and for being, a member of either House of Parliament 

if he holds any office of profit under the Government of India or the Government of any 

State. other than an office declared by Parliament by law not to disqualify its holder. 

According to various court judgments, the essential elements for attracting the 

provisions of this article are that there must be an office, such office must be an office of 

'profit'. it must be under the Government of India or the Government of a State and such 

office must not be excluded from the operation of this sub-clause by a law made by 

Par! iarnent. 



5. In pursuance of Article 102 of the Constitution, the Parliament (Prevention of 

Disqualification) Act, 1959 (Annexure - II) was enacted which lays down which offices 

would not disqualify holders thereof from the membership of Parliament. As per Section 

3(i) of the Act, if a Chairman or Director or Member of any statutory or non-statutory 

body is not entitled to any remuneration other than the compensatory allowance, he would 

not incur disqualification for being chosen as, or for being, a member of Parliament. 

Under Section 2(a) of the said Act, "compensatory allowance" has been defined as 

any sum of "money payable to the holder of an office by way of daily allowance (such 

allowance not exceeding the amount of daily allowance to which a Member of Parliament 

is entitled under the Salary, Allowances and Pension of Members of Parliament Act, 

1954), any conveyance allowance, house-rent allowance or travelling allowance for the 

purpose of enabling him to recoup any expenditure incurred by him in performing the 

functions of that office". 

6. The expression "holds any office of profit under the Government" occurring in Article 

102 (1) (a) has nowhere been defined precisely. However, in order to determine whether an 

office held by a person is an office of profit under the Government, the Joint Committee on 

Office of Profit, in their Tenth Report (7th Lok Sabha), presented to Lok Sabha on 7th May, 

1984 (Annexure - III), laid down the following guiding principles: -

The broad criteria for the determination of the question whether an office held by 

a person is an office of profit have been laid down in judicial pronouncements. If 

the Government exercises control over the appointment to an dismissal from the 

office and over the performance and functions of the office and in case the 

remuneration or pecuniary gain, either tangible or intangible in nature, flows from 

such office irrespective of whether the holder for the time being receives such 

remuneration or gain or not, the office should be held to be an office of profit 

under the Government. Otherwise, the object of imposition of the disqualifications 

as envisaged in the Constitution will become frustrated. This first basic principle 

should be the guiding factor in offering positions to a member of the Legislature. 

7. Keeping the above position in view, the Joint Committee on Office of Profit have 

been following the undernoted criteria to test the Committees, Commissions, etc., for 



deciding the question as to which of the offices should disqualify and which should not 

disqualify a person for being chosen as, and for being, a Member of Parliament: -

(i) whether Government exercise control over the appointment to and removal 

from the office and over the performance and functions of the office; 

(ii) Whether the holder draws any remuneration, like sitting fee, honorarium, 

salary, etc. i.e. any remuneration other than the 'compensatory allowance' as 

defined in Section 2(a) of the Parliament (Prevention of Disqualification) Act, 

1959; (The Principle thus is that if a member draws not more than what is 

required to cover the actual out of Pocket expenses and does not give him 

pecuniary benefit, it will not act as a disqualification). 

(iii) Whether the body in which an office is held, exercises executive, legislative 

or judicial powers or confers powers of disbursement of funds, allotment of 

lands, issue of licences, etc., or gives powers of appointment, grant of 

scholarship, etc.; and 

(iv) Whether the body in which an office is held wields influence or power by 

way of patronage. 

If reply to any of the above criteria is in affirmative then the office ~n question may 

entail disqualification. 

8. The NKVIB is a statutory body established under Section 10 of the Khadi and Village 

Industries Commission Act, 1956. Regarding the constitution and the functioning of the 

Board, Section 10 of the Act specifies that, -

For the purpose of assisting the Commission in the discharge of its functions under 

this Act, the Central Government may, by notification in the Official Gazette, 

constitute a Board to be called the National Khadi and Village Industries Board 

consisting of a Chairman and such number of other members as the Central 

Government think fit, chosen from among persons who, in the opinion of the 

Central Government, are qualified as having had experience, and shown capacity, 

in matters relating to the development of khadi and village industries. Section 11 

of the Act states that the Commission shall ordinarily consult the Board with 

respect to the discharge of its functions under this Act. 



9. The Khadi and Village Industries Commission Rules, 2006 (hereinafter the Rules) 

have been framed under Section 26 of the Act, 1956. Rule 15 of the Rules provides for the 

National Khadi Village Industries Board and its constitution and specifies that the Board shall 

consist, inter-alia, three Members of Parliament, two from Lok Sabha and one from Rajya 

Sabha. The relevant portions of the Rules are placed below (Annexure -IV). 

According to Rule 17, a member of the Board, other than a member of the 

Commission shall hold office for such period not exceeding three years as may be specified in 
the notification of his appointment published in ·the Official Gazette and shall be eligible for 

re-appointment. The Central Government may remove from office any such member of the 

Board for the contingencies specified in Rule 17(2). 

Rule 21(3) of the Rules protects a Member of Parliament or State Legislatures from 

disqualification as it provides that, -

Notwithstanding anything contained in sub-rules (I) and (2), a member of the 

Board who is also a member of Parliament or of the Legislature of a State shall 

not be entitled to any remuneration other than compensatory allowance as defined 

in clause (a) of section 2 of the Parliament (Prevention of Disqualification) Act, 

1959 or, as the case may be, other than the allowances, if any, which a member of 

the Legislature of the State may, under any law for the time being in force in the 

State relating to the prevention of disqualification for membership of the State 

Legislature, receive without incurring such disqualification. 

10. Mio Micro, Small and Medium Enterprises has provided the comments of the 

Department of Legal Affairs of the Mio Law & Justice (Annexure - V), that they had sought 

in the matter, the relevant parts of which are as under: -

"13. . .............. .... Though in the composition of the Commission as per section 

4 of the Act, it is not specifically provided that Members of Parliament are to be 

part of the Commission, however, from a conjoint reading of the said section and 

Rule 6(4) of the Rules providing for the salary or Honorarium and Allowances 

payable to Members of the Commission, it can be inferred that the Chairman or 

any other member of the Commission, may be a member of the Parliament or of 

the State Legislature and in the said case also, he shall not be entitled to any 

remuneration other than the allowances as defined in clause (a) of section 2 of the 

Parliament (Prevention of Disqualification) Act, 1959. 



14. Though, the Member of the Parliament may be the Chairman or Member of 

the Commission and exercise .functions like implementation of the Act, granting 

financial assistance and making disbursement of funds, which appear to be 

executive .functions performed on behalf of the Government and thus appears to be 

holding an 'office', yet with respect to the issue of allowance and 'office of profit', 

it is categorically provided in Rule 6(4) of the Rules that they will not be entitled to 

either a rent free accommodation or any remuneration other than compensatory 

allowance as defined in section 2(a) of the Parliament (Prevention of 

Disqualification) Act, 1959. It may be pointed out that the Department has not 

.furnished any other information with respect to the pecuniary benefits or facilities 

provided to the Members of the Parliament as member of the Board, except to 

draw attention to proviso of Rule 21 (3) of the Rules. Thus, even though the 

Members of Parliament may be holding an 'office' in the present case, as the 

allowances payable to a member of the Board or of the Commission are only those 

permissible to the Members of Parliament as per section 2(a) of the Parliament 

(Prevention of Disqualification) Act, I 959, in absence of any other information 

with respect to facilities provided to such Members, the ingredient of 'profit' or 

'pecuniary' gain' appears to be absent in the present case. 

15. Further, in pursuance of the Article 102 of the Constitution, Parliament 

enacted the Parliament (Prevention of Disqualification) Act, 1959, exempting 

certain offices of profit from incurring disqualification for being chosen as, or 

from being a Member of Parliament. As per section 3(i) of the Parliament 
' 

(Prevention of Disqualification) Act, 1959. the office of Chairman, Director or 

Member of any statutory or non-statutory body other than body covered under 

clause (h), is not disqualified from being a Member of Parliament, if the holder of 

such office is not entitled to any remuneration other than compensatory allowance. 

However, it may be mentioned that recourse to the said section may not be needed 

as the 'office' in the present case does not appear to be an 'office of profit'. 

16. Jn view of the above, on the basis of the information .furnished by the 

administrative Ministry that the Members being entitled to only permissible 

compensatory allowances, we are of the view that the election of Members of 

Parliament to National Khadi and Village Industries Board may not be considered 



as an 'office of profit' and may not incur disqualification in terms of Article 

102(1 )(a) of the Constitution of!ndia. " 

11. The Legislative Department vide their letter No.17(4)/2020-Leg.III dated 14th October 

(Annexure - VI) have furnished their opinion as under: -

"4. On examination of the Khadi and Village Industries Act, 1956, it is seen 

that section 11 provides that the Commission shall ordinarily consult the Board 

with respect to the discharge of its functions under this Act. Further, as per sub-

rule (4) of rule 6 of the Khadi and Village Industries Commission Rules, 2006, 

Member of Parliament is not entitled to any remuneration other than the 

allowance as defined in clause (a) of section 2 of the Parliament (Prevention of 

Disqualification) Act, 1959. 

5. Thus, on examination of the papers made available by the Lok Sabha 

Secretariat to this Department and as per the extant provisions of the Act, 19 5 6 

and rules made thereunder, a Member of Parliament nominated to National Khadi 

and Village Industries Board is not entitled to get any remuneration other than the 

compensatory allowances as defined in clause (a) of section 2 of the Act, 1959. 

6. In view of the above, this Department is in agreement with the opinion 

tendered by the Department of Legal Affairs that a Member of Parliament being 

nominated to the National Khadi and Village Industries Board may not incur 

disqualification in terms of sub-clause (a) of clause (1) of article 102 of the 

Constitution. " 

12. In this connection, the Joint Committee on Offices of Profit called the representatives 

of the Ministry of Law and Justice (Legislative Department and Department of Legal Affairs) 

for oral evidence on Thursday, 19th November, 2020. During the evidence, the 

representatives of the Ministry briefed the Committee as under: -

"Khadi Village Industries Commission Act was enacted in 1956 for the 

purpose of development of Khadi and Village Industries and for other matters. In 

this regard, the Khadi and Village Industries Commission is important for 

implementation of the provisions of the Act, and the Central Government is also 

empowered under Section 10 of Act, to constitute a Khadi Village Board to assist 

the Commission in discharge of its functions. That means, it is not compulsory that 



Board shall assist always assist the Commission. As and when necessary, the 

Commission will take the help of the Board, and in such cases, the Board will 

extend their assistance to the Commission. The Board Members are appointed by 

the Central Government by notification. But Rule 21(3) of the Khadi and Village 

Industries Commission Rules, 2006, categorically says that they are not entitled to 

allowances more than the compensatory allowances prescribed under Section 2 of 

the 1959 Act . 

..... though the Members of the Board are nominated by the Central 

Government by a notification, it may amount to an office, under the Government. 

But that office does not yield any pecuniary gain. Whatever amount they are 

receiving is within the permissible limits of compensatory allowances as defined 

under Section 2(a) of the 1959 Act. Sil:zce there is no pecuniary gain and since 

there is no profit attached to that office, they. do not attract disqualification in 

terms of office of profit under article 102 of the Constitution." 

The representatives of the Ministry further added: 

"Primafacie, what the Prevention of Disqualification Act, 1959 indicates is 

that, office would definitely be there. The question is, what offices are exempted. 

Under Section3(i) of the Parliament (Prevention of Disqualification) Act, within 

which this office would fall. So, definitely, if it stands exempted, and if there is no 

pecuniary gain it would not attract disqualification provided under article I 02 of 

the Constitution. We have already given our opinion in this regard." 

On being asked whether this Board has been figured somewhere or not in the 

Parliament Prevention of Disqualification Act, 1959, the Ministry submitted that, -

"The Board has not been specifically mentioned therein, however what we 

have to see is the intention. So, if we look at Section 3(i), certain offices have been 

mentioned in Part I and Part II of the Schedule. But there are other clauses, which 

give broad parameter that what are the offices of profit but may nor be included 

for the purpose of disqualification. However, we have to test it on the yardstick as 

to whether the office has any pecuniary gain or a possibility of a pecunimy 

advantage to fall or not to fall within those disqualification parameters. Section 

3(h) speaks of the office of the Chairman or a Member of a Committee whether 

consisting of one or more Members set up temporarily for the purpose of advising 

1--



the Government or any other authority in respect of any matter of public 

importance or for the purpose of making an inquiry. 

If we go to Section 3 (i), it says that the office of chairman, director or 

member of any statutory or non-statutory body other than any such body as is 

referred to in clause (h), if the holder of such office is not entitled to any 

remuneration other than the compensatory allowance. What is excluded within 

this, is the offices which have been mentioned in Part I of the Schedule and Part II 

of the Schedule. But the broad parameter would be that in case it is a statutory or 

a non-statutory authority in which the governing factor would be whether a 

member is entitled to any remuneration other than the compensatory allowance. 

So, considering the parameters provided in the concerned Act, National 

Khadi and Village Industries Act, 1956 Act, along with the Rules therein,the 

provisions of Article I 02 would not be attracted in this particular case." 

13. On the issue of the yardsticks adopted by the Ministry in arriving on their conclusion 

as highlighted by Dr. Sasmit Patra, MP (LS), as to whether they are against the yardsticks of 

the Khadi and Village Industries Commission Act, 1956 or against the yardsticks of the 

Khadi and Village Industries Commission Rules, 2006,the representative of the Ministry 

replied that,-

"Sir, the National Khadi and Village Industries Board is a statutory body which is 

established under Section I 0 of the Khadi and Village Industries Commission Act, 

1956. So, the provisions of the Act have been taken note of along with the Rules 

which have been framed thereunder. It is a very detailed and an exhaustive 

opinion." . 



Observations/Recommendations 

14. The Committee note that the National Khadi and Village Industries Board is a 

statutory body which is established under Section 10 of the Khadi and Village 

Industries Commission Act, 1956. The Khadi and Village Industries Commission 

Rules, 2006 have been framed under Section 26 of the Act. Rule 15 of the Rules 

provides for the National Khadi Village Industries Board and its constitution and 

specifies that the Board shall consist inter-alia three Members of Parliament, two 

from Lok Sabha and one from Rajya Sabha. Rule 17, inter alia, provides for the 

tenure, re-appointment and removal of the member of the Board other than the 

members of the Commission. Rule 21(3) protects a Member of Parliament or State 

Legislatures from disqualification as it specifically provides that a member of the 

Board who is also a member of Parliament or of the Legislature of a State shall not 

be entitled to any remuneration other than compensatory allowance as defined in 

clause (a) of section 2 of the Parliament (Prevention of Disqualification) Act, 1959. 

15. The opinion expressed by the Ministry of Law and Justice (Department of 

Legal Affairs) clearly highlight that even though the Members of Parliament may be 

holding an 'office' in the present case, as the allowances payable to a member of the 

Board or of the Commission are only those permissible to the Members of 

Parliament as per section 2(a) of the Parliament (Prevention of Disqualification) Act, 

1959, in absence of any other information with respect to facilities provided to such 

Members, the ingredient of 'profit' or 'pecuniary' gain' appears to be absent in the 

present case. The Committee note the view that recourse to the section 3(i) may not 

be needed as the 'office' in the present case does not appear to be an 'office of profit'. 

Since the Members are being entitled to only permissible compensatory allowances, 

the election of Members of Parliament to National Khadi and Village Industries 

Board may not be considered as an 'office of profit' and may not incur 

disqualification in terms of Article 102(1)(a) of the Constitution oflndia. 

16. According to the views expressed by the Legislative Department, under the 

extant provisions of the Act, 1956 and rules made thereunder, a Member of 

Parliament nominated to National Khadi and Village Industries Board is not entitled 

to get any remuneration other than the allowances as defined in clause (a) of section 2 

of the Parliament (Prevention of Disqualification) Act, 1959. Therefore, the 



Department is in agreement with the opinion tendered by the Department of Legal 

Affairs that a Member of Parliament being nominated to the National Khadi and 

Village Industries Board may not incur disqualification in terms of sub-clause (a) of 

clause (1) of article 102 of the Constitution. 

17. In view of the above position and after the deliberations during oral hearing, 

the Committee find that the membership of the Board would not entail 

disqualification from the angle of the office of profit in terms of Section 3(i) of the 

Parliament (Prevention of Disqualification) Act, 1959, as the Rules framed under the 

Khadi and Village Industries Commission Act, 1956 for the Board specially provide 

for an exemption from disqualification by way of providing for no remuneration 

other than the compensatory allowance as defined and articulated by Section 2(a) of 

the Act, 1959. Thus, the Committee have no objection to the nomination of the 

Member of the Rajya Sabha to the Board. 

NEW DELHI: 
15th March, 2021 
24 Phalguna, 1942 (Saka) 
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DR. SATYAPAL SINGH 
Chairperson, 

Joint Committee on Offices of Profit 
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To 

The Secretary, General, 
Rajya Sabha Secretariat, 
Parliament House, 
New Delhi 

Minister 
Road, Transport & Highways and 

Micro, Small & Medium Enterprises 
Government of India 
~ 

b 3 October, 2019 

Sub: - Election for nomination of Member of Parliament from Rajya Sabha on Nationa 1 Khadi 
and Village Industries Board (NKVIB). 

Sir, 

As per the provisions of Sub-Section 1i of Section 10 of the Khadi and Village Industries 
Commission Act, 1956 (as amended on March, 2006) (copy enclosed) read with Rule 15 of 
Khadi and Village Industries Rule, 2006, three Members of Parliament of whom two shall be 

. elected by the House of People and one by the Council of States are to be included as Member 
of the National Khadi and Village Industries Board to represent the House. Sub-Rule 1 of Rule 
17 of the Khadi and Village Industries Commission Rule, 2006 provides that "a member of the 
Board, other than a member of the Commission shall h?ld offic~ for such period not exceeding 
three years as may be specified in the notification of his appointment published in the Official 
Gazette and shall be eligible for re-appointment". 

In c;iccordance with the provisions of KVIC Act, 1956 and Rules thereon, none of the 
Member of House was elected as member of the Board as notified vide Gazette of India 
Notification No. S.O. 1868 (E) dated 241

h May, 2016 (copy enclosed). In accordance with the 
provisions of KVIC Act, 1956 and Rules thereon the term of membership of the Hon'ble 
Members has been completed on 23.05.2019. 

_._, ?\\. For this purpose, I hereby give a notice of my intention to move the following Motion in 
.. ·:·;··=; .. \the House during the ensuing session: 

... ~~-~- . . :.-~} "That in pursuance of Section 10 of Khadi and Villa~e Industries Commission Act, 1956 
'~~1\9\ll {as amended from time to time) read with Rule 15 of Khad1 and Village Industries Commission 

Rules, 2006 (as amended from time to time), this House do proceed to elect in such a manner 
as the Speaker may direct, tw<? Members from amongst the Members of House, to be Members 
of the National Khadi and Village Industries Board for a term of three years or till the next Board 
is constituted or till the Member ceases to be a Member of Parliament, whichever is earlier". 
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Encl.: As above 
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MINISTRY OF MICRO, SMALL AND MEDIUM ENTERPRISES 

NOTIFlCATION 

New Delhi. the 24th I'vfay, 2016 

[PART 11-SEC. 3(ii)J 

S.O. 1868(E).- In exercise of the powers conferred by section 10 of the Khadi and Village fnd.ustrlcs 
Commission Act. 1956 (61 of 1956), rend with rules 15 and 17 of the Khadi and Village Industries Commission Rules, 
'.!006, the Central Government hereby constitutes the National Klrndi and Village Industries Board, consisting of the 
following Chairman and other members, for a period shown against their m11nc:s. with effoct from the dme of pub l icaiion 
of this notification in the official Ga7.ettc, name! y:-

Sr. Name/designati1m Chairman/ Period of appointn1en1 
No. Member 

(!) (2) (3) (4) 

I. Minister, in-charge of the Minimy of Micro, Small and Chairman ex officio', 
Medium Enterprises, Government of lndia, Udyog: Bhawan 

2. Chairman, Kha di and Village Industries Commission, Member ex officio; 
Gramodaya, 3, Irla Road, Vile Parle (West), Mumbai 

3. One zonal member of the Commission- by bi-annual rotation Member vacam 

4. One expert member of the Commission-by bi-annual rotation Member vacanr 

5. Secretary to the Government of India in the Ministry of Micro, Member ex nffic:io; 
Small and Medium Enterprises, Udyog Bhawan, New Delhi ; 

6. Secretary to the Government of India in the Ministry of Rural Mc111bcr ex officio; 
Development, or his nominee not. below the rank of Joint 
Secretary to the Government of [ndia, Krishi Bhawan. New 

1 .. Delhi 

7. . Secretary to the Government of India in the .Department of Meinber ex officio; 
Scientific and Industrial Research, or his nomi11ee not below 
the rank of Joint Secretary to the Government of India, 

· · Anusandhan Bhawan, New Delhi 

[ s. Secretary to the Government of India in the Ministry of Member ex officio; 
Finance, Department of Economic Affairs dealing with 

I financial sector, or his nominee not below the rank of Joint 
Secretary to the Government.of India, New Delhi 

9. Development Commissioner for Micro. Small and Medium Member ex officio; 
. · Enterprises, Ministry of Micro, Small and Medium 

Enterprises, Government of India, Nirman Bhawan, New 
Delhi 

10. Adviser (Village and Small Enterprises) in the National Member ex offic(o; 
Institute of Transforming India Aayog, Sansad Marg, New 
Delh.i 

I I. Develop·.•~·. ' Commissioner for 'Handlooms, Ministry of Member ex.officio; 
Tcxtilt:s, , .. , . vcrnmcnt .of India, Udyog. Bhawun, New Ddhi 

12. Development Commissioner for Handicraft, Ministry of Member ex.officio; 
Textiles, Government of India, West Block 7, R.K. Puram, 
New Delhi 

13. Executive Director, National Institute of Design, Ahmedabact Member ex officio; 

I 
14. Director General, Natiom1\ Institute of Fashion Technology, lvlcniber ex officio; 

New Delhi 
15. I Clniirman and l'Vlanngir.g Director. Small Industries l\'kmber ex ojjic:io; 

D..:\eiop:ncnt Bank ur India (S!Dl31J, I 0/ l Cl. M:1dan i\fohan 
. !Vl~1\viya l\farg, Lucknow __ ___, ___ ·----· ----- ---- ----- -· 
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16. Managing Director. National Bank for Agriculture and Rural Member 
Development or his nominee not below the rank of Executive 
Director, Sterling Center, l" Floor, Dr. Annie Besant Road, 
Worli, Mumbai 

17. Chairman, State Bank of In<lia or his nominee not below the lvlember 
rank of a Deputy Managing Director, New Administrative 
Building, Madam Cama Road. Mumbai 

18. Director Genernl, Council for Advancement of Peoples Action Member 
and Runt! Technology, India Habitat Center, Zone-5. (Core-
C). 2•d Floqr, Lodhi Road, New Delhi 

19. Secretary in-charge of Khadi and Village Industries of the Member 
State Government of Rajasthan representing Northern Zone ,. 

20. Secretary in-charge of Khadi and Village Industries of State Member 
Government of Tripura representing North-Eastern Zone 

21. Secretary in-charge of Khadi and Village Tndustries of State Member 
Government of Uttaranchal representing Central Zone 

22. Secretary ln~charge of Khadi and Village Industries of State Member 
Government of Odis ha representing Eastern Zone 

23. Secret.'i.ry in-charge of Khadi and Village Industries of State Member 
Governmenr of Gujarat representing Western Zone 

i 24. Secretary in-charge of Khadi and Village IndtL~tries of State Member 

I Government ofTelangana representing Southern Zone I ,- Chairperson. Khadi and Village Tndustries Board, Jamnrn and Member _), 

I Kashmir representing Northern Zone 
1 26. Chairperson. Khadi and Village Industries Board. Assam Member 
i n:presenting North-Eastern Zone 

27. Chairperson, Khadi and Village Industries Board, Chhatisgarh Member 
· . represe;nting Central ?:one . 

28. Chairperson. Khadi arid Village Industries Board, Andaman Member 
and Nicobar representing Ea~tern Zone 

129. Chairperson, K.hadi and Village Industries Board, Maharashtra Member 
representing Wes_tern Zone 

30. Chairper~on. Kha di and Village Industries Board, Andhra Member 
Pn1desh representing Southern Zone 

31. Shri Arjun Ram Meghwal, Member of Parliament (LOk Sabha) Mernber 

~? -'-· Shri Shivaji Adhalrao Patil, Member of Parliament (Lok . Member 
Sabha) 

33. Vacant 
34. Vacant 
35. Vacant 
36. vacant 
37. Vacant 
38. Vacant 

39. Vacant 
40. Vacant 
41. ·vacant 
42. Vacant 
43. I Vacant -L 44. _j_".'._arani ---

5 

ex officio; 

ex officio; 

ex officio; . 
one year; 

one year; 

one year; 

one year; 

one year; 

one year; 
l 

one year; 

one year; 

one year; 

one year; 

or:ie year; 

one year; 

three years or till the expiry 
of the ter.i:n of Sixteenth Lok 
Sabha, whichever is earlier; 
three years or till the expiry 
of the term of Sixteenth Lok 
Sabha, whichever is earlier; 

__ 1 ·-

\k 
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45. 
46. 
47. 
48. 

49. 

50. 

51. 

THE GAZETTE OF !NDIA: EXTRAORDINARY 

Vacant 
Vacant 
Vacant 
Additional Secretary and Financial Advisor, i'"Tinistry of Member 
Micro, Small and Medium Enterprises, Udyog Bhawan, New 
Delhi 
Joint Secretary to the Governmenr of India in the Mini~try of Member 
Micro, Small and Medium Enterprises, Udyog Bhawan, New 
Delhi 
Fin;mcial Adviser, Khadi and Village Industries Commission, Mei11ber 
Gramodaya, 3, lrla Road, Vile Parle (West). Mumbai 
Chief Executive Officer, Khn di and Village Industries Member-
Commission. Gramodaya, 3. Irla Road. Vile Parle (West), Secretary 
Mumbai 

[PART !I-SEC. 3(ii)J 

ex officio; 

ex officio; 

ex officio; 

. ex officio. 

[F. No. 6(6)/2013-K VI-II] 

B. H. ANIL KUMAR, Jt. Secy. 

Uploaded by Die. of !'rin1!n;! al Glwcrnnicnl of lnt!ia Pr.:S$. Rir.g Road. Mayapuri, N<:w Ddhi-110:164 
mH! PFb:ifh·~c' by !Ile Con1roll,,r of Pd•lk:,ti•l1". Dcohi-110054. 
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. ;·A-r,11~uie-~TE 
THE P ARLlAMENT (PREVENTION OF DISQUALIFICATION) ACT, 1959 

. (10 OF 195.~) · 
. . . . [4th-April,,. 1959.] 

An Act to declare· that certain offices of profit und~r the .GoV.emment shall nqt disqualify the 
holders thereof for ·beip.g chosen as, or for being, members of ParJ,iament 
BE it enacted by Parli?ffient in the Tenth Year of the Republic of India as follows :.;_ 
1. Si,tort title.-This Act may be caned tJ;te Parllament .(Prevention ofDisqUalification) Act, 1959. 
2. Definitions.-ln this Act, unless the context otherwise requires,-

.· (a) ."co~pensatory allowance•: means any SUt!l of money payable fo: the holder of· an office .by way of 
daily allowance {such allowanc~ not exceeding the amount of daily allowance to -which a member of l . . . . . 
Parliamerit is· entitled under [the Salary, A:Jlo1f'!ances and Pension ofMen:ibers.o!Parliament Act, 19.54 (30 
of 1954)]1 any conveyabce allowance, hons~ rent allowance ·Or travellfng allowance .for the purpose of 
en~ling'him to recoup any expenditure .incurred by liim in _per:foi:ming tl:ie fw:ictions, ·of that office; 

.. · (b)" "statutory body" m~i ap.y corporation, committee, commission. council, board or ot}ler body of 
persons, whether iilcorporated or not, established by or under any law for fne 'time being in force; · 

( c) 0non-statut;o~ body" means ilny. body of p~rs0l1S other tha-µ a sta.tutory body. 
3. Certain offices. of'pr~fit not-to disqualify._.:: It is h~eby declared that no~e offue following offices, in so 

far .as it is an office of j>rofit unP.er the G~vemment of India or the Gove:Opnent of any State, .shall disquali:fy .the 
holder thereof for being cbosen as, pr i9r being, a meml:?er or~~arli~ent, namely:-=- · 

(a) any .office held :Py a Minister, Mlcister oi State or,peputy ~ster for ~ Union or-for any State, · 
whether ex officio or l?Y name; · 

2 . 
[(aa) the office of a Leader of ~e Opposi:tion in Paxli11m:ent;) 

3 . . 
[(ab) the office ofDeputy Chairman, Pl~g Commission;] 

4 . 5 . . • 
[(ac) the' office of (each leader and deputy-leader] or a recognised party and recognised group in eithe; 

House of Parliament;] . . · . · . . . · . 
.6 . 

[(ad) ihe office_ of the Chairperson o~ the ;National Advisory Council constitut~ by the Govenimen~ of 
India fo·the Ca?met Secretariat vide Order No. 63.I/2J1/2004-Cab., dated the 3 ist May, 2~04;] 
. · ( b) the office of Chief Whip; Deptrty Chief Wnip or Whip in Pa:rliame~t or of. a Parliameniary Secretary; 

7 . ~ 

· [(ba~.~eofficeofChairperson·~f...,.... . ": 
· (i)·the.Na.tional Coµµnission for Mlnorities constituted under section 3 o~'.the National Commission 

for- Mlnorlties Act, 1992°(19 of1992); · : . . . .· . 
. ~f(!f) tlie National c~mission for the Scheduled Castes constit~ted ~der clause (I )'of Brti?le 338 of1he Constitu_tio~; . 

-:"Cila) the National Commission for' the Scheduled Tn'bes constituted under c~ause .Cl) of am;le 3~8A of the Cmist1tuti5 · 

. (iii') the National Commission for Women constituted under section 3. of the National Commission 
for Women Act, 1.990 (20 of 1990);) · . · . · 

· (c) the.office of member of any force raised or midntamed under the National Cadet Corps Act, 1948 °(3°1 of 
1948), the'Territorial Army Act, 1948 (56of1948), or the Reserve and Auxiliary Air Forces Act, 1952 (62.of 
1952); . . 

( d) the office· of a member of a Home Guard .constituted under any law for the· fune being in force hi any 
Sta:te; 

(e)the office of sheriff in.the city of Bombay, Calcutta or Madras; 

1. Subs. by Act54-oi1993, s.2, forcertam words (w.e.£:27-8-1993). 
2. llls. by A.ct33 of1977; s. ti (lf.e.£ 1-11-1~7}. 
S. llls. by .A.ct54 ofl993, s. 3 (w.e.i 19·"'-1993). 
4. Ills. by .ActS ofl999", s.5. · · 
S.'Subs. by Act ~8 of2000, s. 5, for certaj:n words (w.e.f. 7-6-2000).: 
6. Ills. by Act 31 of2006, s. 2 (w.e.f. 18-8-2006). · · ~ 
7 ~Ins. by Act 54 of1993i s. 3 (w.e:t: 27-8-1993). ·· ;: 
8.Subs.by Act28 of201.3.s.2(w.e.fl9-2-2014) 

\, 



(/) the office of chairman or member of the syndicate, senate,· executive committee, council or court of a 
university or any other b.ody connect.ed 'with a university; . 

(g) the office.of a member of any delegation or mission sent· outside India by the Government for. any 
special purpose; 

.(h) the uffice of chairman or member.of a committe.e (whether consisting qf one·or more members), set 
up temporarily for the purpose of advising the Government or any other authority in.respect of any matter ot=' 
public importance or for the purpose of making an inquiry into, or cellecting statistics. in respect of, any such 
matter, if the holder of such office is not entitled to any remuneration other than compensatory allowance; 

I . . : . . . . 
[(i) the office of chairman, director or member of any statut6ry or non-statutory body other than any such 

body as is referred to in clause (h), if the holder of such office is not entitled to any remuneration other than 
compensatory allowance, but excluding {i) the office of chairman of any statutory oi: non-statutory body. 
specified in Part I of the ·schedule, (ir) the office of chairman or secretary of any statutory prnon-statutory 
body specified in Part II ofthe"Schedule;J · · 

{;) the office of village revenue offieer, whether called a lambardar, malgu.zar, patel, deshmukh or by any 
other name, whose duty is to· collect land revenue and who is remun~ated by a share of, or commission on, 
tl;le amounfofland revenue collected by him, but who does not discharg~ any police functions. 

~ .. 
[(k) the office of Chairman, Deputy Chairman, Secretary or Member (by whatever name called) in any 

statutory or non-statutOry body specified in the Table; · · · 

· 0) the of$.ce of Chairman or Trustee (by whatever nam~ called) of any T~ whether. public or private, 
not being~ body specified in the Schdule; · · · · . . 

(m) ·the ·_office of Chairman, President, Vice-President or Principal Secretary or Secretary of ·the 
Governing Body of any society registered under the Societies Registration Act, 1860 (21 of 1860) or under 
any other law relating to regi.stra~on of societies, not being a body specified ii+ the Schedule.) 
3 . . . 4 
[F.xplanation I].-For the purposes of this section, the office of [Chairman, Deputy Chairman. or Secretary] 

shall incl:ude every office of that desciiption by·whatever name called. · 
< 

· -[&planation 2J.-In clause (aa), the expression "Leader of the Opposition" shall haye the meaning·assi~ed to 
it in the Salary, and Allowances of Leaders of Opposition in Parliament Act, 1977 (33 of 1977).] 

6 . • • 
[Explanation 3.-:-ln clause (ac), the expressions "recognised party"' and "recognised group" shall have the 

m~gs. assigned to them . in the Leaders and Chief Vlhips of Recognised Parties. and Groups in Parliament 
(Facilities) .f..ct, 1998 (5 of 1999).] ·' 

4.Temporary suspension of disqualification in· certain cases.-If a person being a member _of .i:>arliament 
who immediately before the commenceroea:it of this A<}t held an office of profit declared ·~y any Jaw repealed by 
this Act not to disqualify the holder thereof for being such member, becomes so disqtl.alified by reason of any of 
the provisions contained in this.Act, such office shall not, if held by such person for any period not extending 
beyond a period of six months from the commencement of this Act disqualify. mm for being a member of 
Parliament. · 

5. Repeals.-The. Parliament (Prevenlion of Disqualification) Act, 1950 (19 of 1950), the Parliament 
Prevention of.Disqualification Act, 1951 (68of1951), the Prevention of Disqualification Act, 1953 (1of1954), 
and any provision in any other enactment which is inconsistent with this Act are hereby repealed. · 

1. Subs. by Act 54 of 1993, s. 3, for cl. (i) {w.e.f. 19-7-1993), 

· . 2.·1ns. by Act 31 of 2005, s.11(w.e.f.4-4-1959). 
3 . .&pia:nation numbered as .&plano:tion I thereof by Act 33 ofl977, s. 12 (w.e.i: 1-i 1-1977). 
4. Subs. by Act 54 of 1993, s. 3, for certain words (w.e.f. 27-8-1.993). 
·s. rns. by Act 33 of1977, s. 12 (w.e.t: 1-11-1977). 
6. ins. by Act 5 ofl999, s. 5. 



THE SCHEDULE 
[See section 3(i)] 

PARTl 
BODIES UNDER Tiffi CENTRAL GOVERNMENT . 

Air l ndia International Corporation establishe~ under section 3 c\f the. A_ir Corporations Act, :\-~S3 (47 of 
1953). 

Air Transport Council constituted under section ·30 of the A;r Corporations Act, 1953 (27 of 1953).· 
' . " • • J " 
Board of Directors of the Export Risks InSurance Corporation *** Limited. · 

J' ' . 
Board ofDir~ctors oft}ie Heavy Electrical *** Linµted. 

I 
Board of Directors of the Hindustan Cables *** Limited. 

I . 
Board ofDir~s of the Hindustan Insecticides *** Limited. 

. I 
Board of Directors of the Hindustan Machipe Tools *** Limited. 
Board ofDirectors oft)le Hindustan Shipyard Limited. 

. . t . . 
Board ofDirectors of the [Hindustan Chemicals and Fertilizers Limited]. 
Board ofDirectors of the National Coal Development Corporation (Private) Limited. 

• • 3 . . 1 . 
. Board ofDirectors of the National [Infiustrlal) Development porpotation ***Limited. 

. . . l 
Board ofDirec:tors oftJ:ie National Instrumei;its *~* Limite4. 

. . . I . 
Board ofDirectors of the National Small Industries Corporation ***Limited. 
Board of Directors of the Neyveli Lignite Corporation (Pl:ivate) Limited. 

. . . . ; I 
Board ofDirectors of the Sindri Fertilizers and Chemicals ·***Limited. 
. • ·1 

'Board of Directors of the State Trading Corporation of India .***Limited. 
. Central Ware)lousing Corporation estabiished under seci;ion 17 of.the Agricultural Produce (Development 

and Warehousing) c_Qrporatfons Act, 1956 (28 of 1956). · · . · 
. Coal Board. established tinder section 4 of the' Coal Mines (Co'nservation and· Sa.!ety) Act, 1952 (12 of 

1952). , . . . . 

Coal Mines Labour Housine B~·ard constituted under seetion· 6 ·of the Coal .Mfu~s Labour Welfare Fund 
Act, 1947 (32 of 1947). · - : · · 1-

Com!nissiorieri for the Port of Calcutta. 
Comlnittee for th.e allotment of land' in the township of'Gandbicfru.tm. 

. Company Law Advisory Commission constituted under section 410 of the Companies Act, 1956 (1 of 
1956). . . 

Cotton Textiles Fund Committee constituted under the Textile Funds Ordinance, 1944 (Ord. 34 of 1~44)'. 
'Dock Labour Board, Bombay, establiSbed under the Bombay Dock Workers (Regulation of Employment) 

Scheme, 1956, made under the Dock Workers (Regulation of Employment) Act, 19.48 (9 of 1948). · 
. Dock Labotir Board, Calcutta., est~blish~d "under the Calcutta Dock Workers (Regulation ofEmp1~yment) 

Scheme, 1956, made under the Dock Workers (Regulation of Employment) Act, 194.8 {9 of 1948). 
Dock Labour Boar~ Madras, established i.mder the ~dras.Dock Workers (Regulation of Employment). 

Scheme,.1956, made under t1ie Dock Workers (Regulation of Employment) Act, 1948 (9of1948) •. 
. ·.Forward Markets Commi.Ssion establi~hed. under section 3 of the Fozward C~ntracts (Regruation) Act, 1952 

{74 of 1952). · . . · 
Indian Ali'liµes Corporati9n established under ~ection :3 of the Nr Corporations Act, 1953 (27of1953) . 

. Industrial Finance Corporation of India established'.µnder section 3 of the Industrial Finance Corporation 
~ct; 1948 (15of1948). · 

l. The brackets and word "(Private)• omitted by Act SS of1960, s. 3 an~ the Second Schedule. 
2. Subs. by Act 58 of1960, s. 3 and the Second Schedule, for "Nangal Ferti~n> and Chemicals (Private) Li:rnited' •. 
3. Ins. by s. 3 and the Second Schedule, ibid. · ·; 

~· 
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Licensing Committee constituted under rule.10 of.the Registration·and Licensing of industrial Undertakings 
Rule~, 1952, made under the Industri~ (Development and Regulation) Act, 1951 (65of1951): 

·Mining Boards constituted ~nder section 12 of the Mines Ac~ 1952 (35 ?fl952). 
Ns,tional Co-operatiVe Development and Warehousing Board establi$hed.undet section 3 of the Agricultural 

Produce (Development and Warehousing) Corporations Act, 1956 (28 of 1956). 
·Rehabilitation Finance Administration constituted under section 3 of" the 'Rehabilitation Finance 

Administration Act, 1948 (12 of1948). · . . 

.Tariff Cotµniission established under section 3 of the Tariff Commissi~n Act,·1951 (50 of1951). . . . . . . 
Trustees of the Pori'ofBombay. 
Trustees of the Port of Madras.· 
Trustees or Com.missioners of any major. port· as defined ·in the Indian Ports Act, 1908 (i5 of 1908), other . 

than the ;port of9alcutta, Bombay or Madras. 
Bodies under State Governments 

Anclhra Prpdesh · 
Agricultural Improvement Fund Committee conStituted under section 3 of the ]:iydera?ad Agricultural 

Improvement Act, 1952. .: 

Co-operailve Agrlcul~ and ~keting Development Fund Committee. 

~ivestock purchasing Committee; 
. Assam . 

Adhi Conciliation Boards constituted under section 2A of th~ Assam Adhiars Protection and Regulation· 
Act, 1948. . 

Assam Evacuee Property Management Committee constituted under section · 12 of the· Assam Eyacuee · 
Property Act, 1951. · 

Assam Teh.i: Book Committee. 
Bihar 

. lvlining Board fo~ Coal Mines. 
Te~i Book and Education Literature Committee. 

Bombay 
·-Allocation Committee (Allopathic) under the Employees' State insurance Scheme. 
Allocation CPn+roittee (Ayurvedic) under the Employees' State Insurance Scheme. 
Board to conduci.over:all supervision of the business end a;ffairs oftheNarsing,iirijiMi).1~, Sholapur. 
;Bombay Housing Board constituted under section 3 of the Bombay Housing Board Act, 1948 . ··' 
. Boµibay State Electricity Board consti:tuteo under section 5 of the Electricity '(Suppiy) Act, 1948 (54 of 

1948). . . . 
· Bombay State Electricity Consultative Oouncil constituted Under section 16 of the Electricity (Supply) Act, 

1948 (54of1948). ;. 
Medical Service Committee under the Employees'. State Insurance Scheme. 
Pharmaqeutical Committee under the Ex:iiployi:;es' State lnsurance Scheme. . 

. Regional 'Transport Authority for Ahmedabad, Aurangabad, Bombay, Nagpur, Poona, Rajkot_ and Thana 
coDstituted under section 44 of the *Motor Vehicles Act, 1939. ( 4 of 1939). · · 

Saurashtra Housing Board constituted under section.3 of the Saurashtra Housing Board Act, 1954. 
State Transport Authority constituted. under section 44 of the * Motor Vehicles A.ct, 193 9 ( 4 of 193 9). 
Vidarbha Housing Board constituted under sect;ioµ 3.·ofthe Madhya Pradesb Housing Act, 1950. 

*Now see the relevant provisions of the Motor_ Vehicles Act, 1988 (59 of1988). 
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Kerala ·. 
Board ofExaminers appointed under rule 8. oftbe Travancore-Cochln Boiler.Attendants Rules, 1954 .. 
Panel of Assessors constituted under rule 63 of the Travancore-Cochin BoilerAttendants Rules, 1954. 
Panel of Assessors constituted under the Travancore-,Cochln Economiser Rules, 1956. 

k(adhya Pradesh . 
Madhya Pradesh Housing Board constituted under section 3 of the Madhya Pradesh Housing Board Act.. 

1950. . . 
Mahakosha{ Housing Board. . 

J 
[Tamil Nadu.] 

Committee to select Books for Study for S.SL.C; Examination. 
Landing and Shipping Fees Comnl.ittees for Minor Ports; 
Local Committee constituted under· regulation: IOA ·of the· Employees' State Insurance (General) 

Regulations, 1950. 
Madras Board of Transport. 
·\ramil Nadu Electrlcity Board] constitute~ under s~tion 5 of the Electricity (Sui)pJy) Act, 1948 (54 of 

1948). . . . . . 
Madras State Electricity Consu1tai:ive.C9uncil constituted ~der section 16 ·of the Electricity (Supply) Act~ 

1"948 (54 of 1948). · 
Port Conservancy' Boards. · 

· Port trusiBoards oflvfinor Ports. 
State Board of CommuniC!!tions. 

· Text Books Coinmittee. · 
3 
[Karnataka] 

Board ofManagement, Mysqre Iron and Steel Works, Bhadravathi. 
Board of Management ofhidustrfal Concerns. . . . Orissa 
·Appeal Committee i.inder the Board of Secondary Education. 
Orissa Board of Communications and Tr~ort. . 
Regional Tra:D.sport Authority 0nstituted under section 44 of the *Motor Vehicles Act, 1939 ( 4 of 1939). 
State Transport Authority constituted under section 44 of the *Motor Vehicles Act, 1939 (4 of1~3-9.). 

· · Punjab · · 
Punjab State National Workers (Relief and Rehabilitation) Board. 

. Rajastlum . 
City Improvement Trust, Kota, ~onstituted under the City ofKota Ii:nprov~ment Act, 1946. 
Excise Appellate Board, Ajmer. 
Rajasthan State Eiectricity Board 09nstituted under section 5 of the Electricit{~Supply) Act, 1948 (54:,of 

194?). . . . . . .. 
Urban lmprovemerit Board, Jaipur. · 

Uttar Pradesh · 
Government Cement Factory Board. 
Local Committees for Agra, Kanpur, Lucknow and Saharanpur appointed under section 25 of the 

~ Employees' State Insurance AC!, 1948 (34 of 1948). . · 
Sub-Committee to select books for Educational Expansion Department. 
U..P. Sugar and Power Alcohol and Labour Housing Board constituted \lnder section IO of the U.P. Sugar 

and Power Alcohol Industries Labour Welfare and DevelopnientFund Act, 1.950. · 

1. Subs. by the Ma<4'as State (Alter:ation orName) (Adaptation ofLaws on Union Subjects) Order, 1970, .for "Mad!as• (y.<.e.t: 14-1-1969). 
2. Subs" ibid;, for "Madras State E!eQ!rlcity Board". · · 
3. ~bs. by the Mysore State (Alteration ofName) (Adaptation ofLaws 011-qnion Subjects) Order; 1974, for !\Mysore• (w.e.! I :l 1·1973~ 
•Now see tlle refovimtpi:ovisioru ofthe?'4oto(Vehicles Act, 1988 (59 of1988). · 

----



West Bengal . 
Licensing Board constituted under the regulations made under rule 45 of the Indian Electricity Rules, 1956. 
West Bengal Housing Board cons.tituted under the West Bengal Development Corporation Act, 1954. 

BODIES.INUNIONTERRrrORIEs , . 
Delhi Development Authority constituted under section 3 of the Delhi D~velopi:;nent Act, 195.7 (61 of-

1957). . . . . . . ·. . 
Delhi Electricity Power Control Board qonstituted under section 5 of the Bombay Electricity (Special 

Powers) Ao~ 1946, es applied to Delhi. · · . · . · 
Delhi State Electricity Council constituted under section 16 of the Electricity ·(Supply) Act, 1948 (54 or 

1948). . 
.PAR.TIT 

BODIES UNDER nm CmrrR.AL GoVERNME!IT 
Advisory Gommittee for the ·Air-India International Corporation appointed under section 41 of the Air 

Corporafa;ms Act, 1953. (27'of 1953).. . . · 
Advisory Committee for the Indian Airlines Corporation appoint.ed under section ·41 of the Air Corporations 

Act, 1953 (27 of 1953). . . 
Central Silk Board constituted under section 4.ofthe Central Silk Bofl.rdAct, 1948 {61 of 1948). 

. Coffee Board constit~ed under sei:tiqn 4 of the Coffee Act, 1942· {7 of 1942). 
Coir Board constituted under section 4 oftbe Coir Industry Act, 1953 ( 45 of 1953 ), 
Dev.elopment Council for Acids and Fertilizers .established under section 6 of the Industries (Development 

and Regulation) Act, 1951 (65. of 1951). . 
Develop~ent Council for Alkalis and· Allied Industrieii established l.1llder section 6 of the Industries 

(Development and Regu10.tion) Act, 1951 (65 of1951). · · 
. Development Council for Bicycles established under sectioti. 6 of the Industries (Development and 
Regulation) Act, 195~ (65of1951). · · 

Development Counqil for Drugs, Dyes and Intermediates established under section 6 of the Industries 
· (Development and Regulation) Act, 1951 (65of1951). · 

·Development Council for. Food Processing Industries establislied il.nder section 6 ·of the Industries 
(Development and Regulation) Act, 195 i (65 of 1951 ). 

Development Council fpr Heavy Electrical Engineering industries established. under section 6 of the 
Industries (Development and Regulation) Act, 1951 (65 of 1951). · · · 

pevelopment Council for Internal Combustio:n Engines and Power Driven Pumps establisl;ied undei: secti,on 
6 of the Industries (Deyelopment and Regulation) Act, 1951 (65of1951). 

pevelopmeµ.t Council for Light Electrical. E~gineering industries establisbed under s~tion 6 of. the· 
Inuustries (Development and Regulation) Act, 1951 (65of1951). . . . 

. Deveiopment Count;:il for Machin~ Tools established under section 6 of the Industries (Development 'and 
Regul?-tion) Act, 1951 (65of1951)'. · . . . •· · 

Development Council for Non-ferroils Metals including alloys established under section 6 of the Industries 
(Development and.Regulation) Act, 1951 (65 ofl951). . . . 

Development Council for Oil-based and Plastic Industries established und& section 6 of the Industries 
(D·evelopment and Regtilation) Act, ~951 ( 65 of 1951). · . . · 

Development Qouncil for Sugar Industry established under section 6 of the Industries (Developmeni and 
Regulation).Act, 19~1 {65. of 1951~. · . · · · 

Development Council for Textiles made o'f artificial silk including artificial silk yarn established under sectiori 
6 of the Indu~tries Development and Regulation Act, 1951 (65 ofl951). . 

Development Council for Textiles made of wool including woolen yarn, hosiery, carpets and· druggest 
established under section 6 of the Industries (Development and Regulation) Act, 1951 (65 of 1951). 

Durgah_ Committee, Ajmer, co~tuted under section 4 of the DurgahK.bwajaSaheb Ac~ 1955 (36 ofl955). 
·indian Central Arecanut Committee. · · · · · . 

· lnd.i!lll Central Coconut Committee constjtuted under section 4 of the Indian ·coconut Committee Act, 1944 
(10 of 1944). · 

Indian Central Cotton Committee constituted under section .4 of the Indian Cotton Cess Act, 1923 (14 of 
1923). . 

Indian Central Jute Committee. 
Indian Central Oilseeds Committee constituted under s~r;tlon 4 ofthelndian Oilseeds Committ.ee Act, i946 (.9 

of1946). 
Indian Central Sugarcane Committee. 



.·. r Indian Central Tobacco Committee. 
Indian Lac Cess Coinmittee constituted under section 4 of the Indian Lac Cess Act, 1930 (24 of 1930). 
Rubber Board constituted u~d~r section 4 of the Rubber Act, 19.47 (24 ofl947). . . 
Tea Board constituted under section 4 of the Tea Act, 1953 (29of1953). 

BODIES UNDER STATE GOVERNMENTS 
Andhra Pradesh 

Market.Committee constituted under. section 4 of the Hyderabad Agricultural Market Act No. II of 1339 F. 
Market C~:mimittee constituted under section 4A of the Madras Commercial Crops Markets Act, 1933. 

Bihar 
Bihar State Board ofReligious Trusts. 
Bihar SubaiMajlisAwqaf. · 
Boclh Gaya Temple Advisory Committee constituted under section 15 of the Bodh Gaya Temple Act, .1949. 
Bodh Gaya Temple Management Committee constituted under-section 3 of the Bodb Gaya Temple Act, 1949. 

· Kerala · 
Administration Conu:riii:tee for Coir Purchase Scheme. . 
Malabar Market Committee constituted .under section 4A of the Madras Commercial Crops Markeis Ac~ 

1933. 
Tapioca Market Expansion Board. 

l . 
[Tami/Nadu] 

A.rea Committee for. Hindu Religious and Charitable Endowments constituted under section 12 of the Madras 
Hindu Religious and Charitable Endowments Act, i951 .• 

Mitdras State WakfBoard constituted under se.ction 9 of the Wakf Act, 1954 (29of1954). 
· · Pu.njab · · . . .. 

State Marketing Board eo~tuted under section ~of the "Pati1!l.a A.~culfuraJ Produce Markets Act, 2004. 
***** . . . 

3 
[TABLE 

[See seqtion 3(k)] 

S.No. I Name of the Bodv 
(1) 

p. 
2. 

'3, 

I (2) ... I The Tripura Khadi ~d 'Village Indi.istries Board, a body constituted under the Tripura Khadi and 
Village Industries Act, 1966. · · . · . 

I The Uttar Pradesh Pevelooment Couricil. ,. .. 
I The Irrigation and Flood Control Commission, Uttar Pradesh. . . . 

1. &ibs. By the Madras State (Alteration of Name) (Adaptation ofLaws on Union Subjects) Order, 1970, · 
for 'Madras" (w-.e.f. 14.1.1969). 

2. Part ill omitted by Act 54 of1993, S. 4 (w.e.f. 19.7.1993). 
3. Ins. by Act31 of2006, s.3 (w.e.f. 4-4~1959). 
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(1) (2) 
4. . The Indian Sta:tisticitl Institute, Calcutta. 
5. The West Bengal Handicrafts Development Cotporation Lit;nited: . 
6. The West Bengal Small Industries Development Corporation Liinited. 
7. I The West Bengal Industrial Development Corporation Limited. . 
8. The SriniketanSantini.ketan Development Authority, a body constituted under the West 

BengaJ Tovm. and Country (Planni.Ilg and Development) Act, 1979 (West Bengal Act No. 
13 of i979). · ·. · · · 

9: I The Haldia"Pevelopment Authority, a body c~nstituted.under th~ West Bengal Town and 
· Country (Pla.nnil).g and Development) Act, 1979 {West Bengal Act No. 13 of 1979). . 

10. The Vlest Bengal Minorities Development a,n.d Finance Corporation, a body.constituted 
under the West Bengal Minorities Development and Finance Corporation Act, 1995. 

· 11. The Hooghly River Bridge Commissioners, constituted under the Hoogbly River Bridge 
Act; 1969 (West Ben~·Act No. 36of1969). · ·. . · . 

12. The Board ofWakf, West Bengal, a b.ody constituted under the Wakf Act., '1995 
(43of1995). 

13·: I The State Fisheries Development Corporation Limited, WeSt :\3engal. 
14. The West Bengal Siate Haj Committee; constituted under the Haj Committee Act, 2002 

(35of2002). · .. 
15. The Asansol Durgapur Development Authority, West Bengal; a body constituted under the 

West Bengal ToW11 and Country (Planning and Development) Act, 1979 (W~st Bengal Act 
No. 13 of1979). · · · , 

16. The West Bengal Pharmaceutical and J?hytochemi.ca1Development CorporationLimited .... 
17 .. The West Bengal Handloom·and Powetloom Development Corporation Limited. · 
18. · The West Bengal Khadi and Village Industry Board. 
19. l The Societjr for Self-employment for UrbBD; Youth,. a·soeiety regiStered under the West 

. Bengal Societies Registration Act, 1961 (West.Bengal Act No. 26 of i961). · 
2.0. I The Tirµmala.TirupathiDevastlianams Board. · . · . 
21. The Agricultural and Proeessed Food Products Ezj>ort Development" Authority, an authoritY 

constituted'under section 4 of the Agricultural and ·Processed Food Products Export 
1 Development Authority Act, 1985 (2 of 1986). .,., · 

22. The National AgriculturaJ.Co-operative Marketing Federation of India Limited (NAFED): " 
23 .. The Indian.Farmer Fertilizers Co-operative LimiteCLaFFCO). .. 
24. The KrishakBharati Co-operative Limited (KRIBHCO). 
25. The National Co-operative Consumers Federation of India Limited (NCCF). 
26 ·· \ The Aur?ville Foundation, established under sub-section (1) of sectioh 10 of the Auroville 

. Foundatipn Act, 1988 (~4 of 198.8). . · 
27. The National Commission of Enterorises· in the Unorganised Sector. 
28. The PlanDirig Board (Asiatic Society) established under sub-section (1) of section 8 of the. 

Asiatic Society Apt,.1984 (5 of1984). 
29. I The ·Delhi Rttral Development Board. 
30. The Maulana Azad Education Foundation:· 
3 l. The Indira G:andhi National Centre for the Arts. 
32. The Dr .Ambedkar Foundation. l 
33. The:Bihar State Board of Religious Trust, a body constituted under the Bihar Hindu 

Religious Trust Act; i950 @ihar Act No. 1 of 1951). · . · .. · 
34. The Research and Information Sy$tem for the Non-Aligned apd Othei; Developing· 

. · Countries. · 
35. The Indian· l:Qstitute of Psychometry. ~ : 
36. The Uttar Pradesh Film Development Council. ' 
37. · 1 The Uttar Pradesh :Provincial Co-operative Federation. 
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(3~. The Uttar Pradesh Co-operative Federation Limited. 
k"'9 .. The National Co-operative Union of India. 

40 .. " The Uttar Pradesh Krishl· and Gram Vikas Bank. . . 

41. Tue Uttar Pradesh Co-operative Bank Linlited. 
.42. The Indian· Council for Cultural Relations. .• . . 
43 .. The Board of Control-AN: Sinha Institute of Social Studies, Patna. 
44. ·All.India Council for Sports. 

. 45. The HoWrab. Imoroveinent·Trust 
. 4-6. The Dalit Sena, 12, Janpath, New D~lhi . 
47. · T)ie Social Justice Trust, 12, Janpatb., New Delhi. 

. 48. The Bahuian Foundation (C}laiitable Trust), LuckD.ow, Uttar Pradesh; 
49. The BahuianPrerna Charitable TruSt, Delhi. . 
50. The Central Wakf C9uncil established under section·9 of the Wakf Act, 1995 (43 of1995). 
51. · The Nehru Memorial-Museum andLibraiv (NMMI..). .. I 
52. The ~alianwalaBagh Me!Ilorial Trust 
53 .. ·The Haj Committee of India constitutetl under section 3 ofth.e Haj Committee Act, 2002. 

(3 s of zooi ). 
54 .. I. The MallickrmatPhoolbazarParichaian Committee. 
55 . The West)3engal Fisheries Coroorati<;in Lirµited.1 

::"-' 

.. 



(JVIY\f!oGUJVZ - [JI, 
CB-H-No.344 

'JOINT. COMMITTEE-ON OFFiCES 
OF PROVIT 

TENTH REPORT 

(SEVENTH LOK 'SABHA) 

ON 

THE DRAFT .PARLIAMENT (PREVENTION OF . .. . 
DISQUALIFICATION) AMENDMENT BILL, 1983,. 

-.. • 

.· .... I·• .. 

~-~ ·, 
Presented to Lok Sabha on 7th May. :t984 

t..id in Rajya Sabha on 7th May, 1984 

::.. ~~l~-:f." ..... _ ' ' .. :· . . 

.. :L .. oi s·;.:~:a A sE c·n;1E:·± &.R-.11\.·T 
N ~ w D E L :{Lt . t~~ . . 

. - t 

May, 1984/Vaisakha; 19o6 (Sak'!). 

Prf('e : Rs. 5-20 

-~-



( 
purpose behind enacting the 1959 Act. So, with a vie~ to make the provision 
workable, the task of defining the type of executive power, which was to 
disqUa.lify a member, would have to be taken up. The law would also become 
very uncerta~n and would lead. to an' increase of election petjtions. Same 
would. be the case with legi:slative, Jtdiciat J.nd fha'lcial. powers a~ fn each 
case the exact type of such pow~rs'which would disqualify, had to be specified 
making th~ issue fairly cloudy. H~ al~o stl.ted that the work of advice. on 
the exemption of the nature ·of the office ha~ been entrusted to the Joint 
Committee on Office3 of Profit since a member was entitled to know before 
he had accepted an office as to whether acceptJ.nce of it would lead him to 
disqualification. With regard tq the gui11elineg that a member would be 
disqualified if he held an office wb.ere he was in a position to wield influence 
or· distribute patronage, the repfose11tatives of the Ministry maintained that the 
trend of judicial decisions had been to equate profit in terms of money or 
assess in te:-~s of pecUi1iary gain. Mere patronage under Article J 1!2 (1) (a) 
would not disqualify. · 

16.3 The Committee feel that the ba!ic principle underlying the itnposi-
tion or dhqoalifi.::ation under .articles I02 (1) (a) and 191 (l) (a) of ~he 
Constitation is t.bat ·a member of the Legislature should not be jndebted to 
Government by accepting an 'office .or profit' under the Government and thus 
compromise his independence. The· Legislatur\• shool«I be kept independent 
or the executive so that the m1?~bers would be fiee fo carry out fearlessly 
their d11ties to tlteir el~cto:.i.t~ 11rr:t ll )! tD b! inlH ti:~.1 b y'any consideration 
of personal· gain. rn~y !ihoull not r.rn the risk of conflict between duty and 
self-i~terest 

vfu Tne broad criteria for tle determ\.!11tion of the question ~hether 
an office held by a person b an Qffice of profit have b~en laid down in judicial 
pronoaocement1a If the Government exncises control over the .appointment to 
and dismis'lal from t~e office. and over the performance and functions of the 
office and in ca!!e the re!Dill\eration or pecuniary gain, either tangible or 
intangible in)lJlture, flows from such office irrespe~tive of wh'etbE-r the bolder 
for the time belag actaally re.:eives strch remuneration or gain or not, the 
office should be held to be an .office of profit under tho Government. Otherwise, 
the object of imptnition of the dbqualifications as envisaged in the ,Consti· 
tntioo wm become frustrat11d. l'hi! firlt basic principle (para 10 3) should be 
the guiding factor in offiering positii>ns to a "member or the Legisiatu~e. 

I0.5 Keeping the above position in Vfo',v, the Joint Committee on OffiCflfl 
o1 -.Profit have been foll~~i,1g th~ onde:-aot\ld criteria to test the Committees - . 
Comualsstons, etc. for deciding the question as to which of. the offices 
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[TO BE PUBLISHED IN THE GAZETTE OF INDIA, EXTRAORDINARY, 
PART-II, SECTION 3, SUB-SECTION (i)] 

GOVERNMENT OF INDIA 
MINISTRY OF AGRO AND RURAL INDUSTRIES 

NOTIFICATION 

New Delhi, the __ August 2006 

G.S.R. - In exercise of the Powers conferred by sub-sections ( 1) and (2) of section 
26 of the Khadi and Village Industries Commission Act, 1956 (61 of 1956) and in 
supersession of the Khadi and Village Industries Co~ssion Rules, 1957 except in 
respect of things done or omitted to be done before such supersession, the Central 
Government hereby makes the following rnles, namely:-

CHAPTER I 

PRELIMINARY 

1. Short title and commencement. - (1) These rnles may be called the Khadi and 
Village Industries Commission Rules, 2006. 

(2) These rnles shall come into force from the date of their publication in the 
official Gazette. 

2. Definitions. - In these rules, unless the context otherwise requires,-

(a) "Act" means Khadi and Village Industries Commission Act, 1956 (61of1956); 
(b) "The Board" means the National Khadi and Village Industries Board 

constituted under section 10 of the Act; 
(c) "Chairman" means the Chairman of the Commission; 
(d) "Chief Executive Officer" means the Chief Executive Officer appointed under 

. clause (c) of sub-section (2) of section 4 of the Act; 
(e) "Financial Adviser" means the Financial Adviser appointed under clause (d) of 

sub-section (2) of section 4 of the Act; 
(f) "Government" means the Central Government; 
(g) "Standing Finance Committee" means a committee constituted under section 

19A of the Act; 
(h) "Individual" means an artisan or any other worker undertaking activities falling 

tmder purview of the commission and for which grants and subsidies are given. 



~erm of Office.- (I) Save as hereinafter provided, a member of the Boa.rd, 
other than a member of the Commission shall hold office for such period not exceeding 
three years as may be sp~cified in the notification of his appointment published in the 
Official Gazette and shall be eligible for re-appointment. 

(2) The Government may remove from 9ffice any such member of the Board: 

(a) if he is found to be a lunatic ora person ofunsoundmind; or 

(b) if he has been adjudged insolvent; or 

( c) if he has been convicted of an offence involving moral turpitude; or 

(d) if, in the opinion of the Government, he has failed or is unable to carry out 
his duties, so as to render his removal necessary; or 

(e) if he absents himself from three consecutive meetings of the Board 
without leave of the Board; or 

(f) if he has any financial interest in any subsisting contract made with or in 
any work being done for the Commission except as shareholder (other 
.than a Director or Managing Agent) in a company as defined in section 3 
of the Companies Act, 1956; 

Provided that where he is a shareholder, he will disclose to the Government the 
natur~ and extent of shares held by him in such a company. 

18. Casual Vacancies.- (1) When any such member of the Board dies or resigns 
or is removed from office, the Government may, by notification in the Official Gazette, 
appoint a person to fill the vacancy. 

(2) A member appointed under sub-mle (1) to fill a casual vacancy shall hold 
office so long as the member whose place he fills would have been entitled to hold office 
if the vacancy had not occurred. 

19. Membership roll.- (1) The Chief Executive Officer shall keep or cause to be 
kept a record of the names of the members of the Board and their addresses. 

(2) If a member of the Board changes his address, he shall notify his new 
address to the Chief Executive Officer who shall thereupon enter his new address, but if 
he fails to notify his new addre.ss, the address in the official record shall for all purposes 
be deemed to be the member's address. 

20. Resignation.- A member of the Board other than a member of the 
Commission may resign his office by a letter addressed to the Government through the 
Chairman of the Commission who shall forward it to the government within ten days of 
its receipt. The office of such member shall fall vacant from the date on Vv'.hich his 
resignation is notified in the Official Gazette or on the date of expiry of twenty days from 
the date of receipt by the Government of the letter of resignation whichever is earlier. 
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vii'. Honorarium and Allowances.- (1) The members of the Board, other than 
members of the Commission, shall be paid such honoraria or allowances from the funds 
of the Commission as the Government may from time t0 time fix. 

(2) Such members of the Board shall be entitled to draw from the funds of the 
Commission, travelling and daily allowances for journeys performed by them for the 
purpose of attending the meetings of the Board or for the purpose of discharging any . 
functions of the Board assigned to them by the Board or the Commission from time to 
time, at the highest rate admissible to Grade I officers of the Government. 

.A'31) Notwithstanding anything contained in sub-rules {l) and (2), a member of the 
Board who is also a member of Parliament or of the Legislature of a State shall not be 
entitled to any remuneration other than compensatory allowance as defined in clause (a) 
of section 2 of the Parliament (Prevention of Disqualification) Act, 1959 or, as the case 
may be, other than the allowances, if any, which a member of the Legislature of the State 
may, under any law for the time being in force in the State relating to the prevention of 
disqualification for membership of the State Legislature, receive without incurring such 
d isqualifi ca ti on. · 

CHAPTER V 

BUDGET, ACCOUNTS AND AUDIT 

22. Preparati.OJ!. and submission of annual estimates.- (1) The budget estimates of the 
Commission for every financial year beginning on the 1st day of April and ending on 31st 
day of March following shall be prepared or caused to be prepared by the Financial 
Adviser sufficiently in advance of the date fixed in sub-rule (4)in accordance with sub-
mle (6). 

(2) A copy of the budget estimates so prepared shall be sent to each member of 
the Commission at least fourteen days before the meeting of the Commission at which 
such estimates are to be considered. 

(3) The Commission shall consider and approve, in consultation with the 
Financial Adviser, the budget estimates with such changes as it things fit at the meeting 
to which the consideration of the budget estimates fixed by a resolution of the 
Commission. 

(4) The budget estimates as approved by the Commission shall be submitted to 
the Government by the 15th of October: 

Provided that the Gov~rnment may, on the request of and for sufficient reasons 
reported by the Commission, extend the date of submission of the budget estimates by 
such period not exceeding fifteen days as the Government may think fit. 
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An~1-·£ 

E.0. No. 347892/B/2019 

Ministry of Law and Justice 
Department of Legal Affairs ......... 

Ministry of Micro, small and Medium Enterprises, has sought our advice of 
on the issue whether the election of three Members of Parliament, .one: from t.ok 
Sabha and other from Rajya Sabha to the Natiortal Khadi. and Villagi: Industries 
Board is clear from from the angle of'Office of Profit'. 

2. The matter was earlier referred. to this department anq vicl6 F'fS No. 
2431/Adv. Bf2014 dated 09.09.201.4, the administrative MiniStry :w.uii requCs£ed to 
specifically mention the provisiOil .of ~e Acts· and ~ules tegardjng -llie··sliJary, 
honorarium and allowances payable to the nail-official Members; CUµific.ation ~ 
also sought Y1ith respect to whether Memb_ers of the Houses are ·el'igi01¢ to ~of!l Uie. 
'Office of Profit' after becoming the Members of the Board incltid.ing specific'. .. 
provision of the Acts/Rules. 

3. It is now stated by the Departn}ent tha:t Rule-21(3).of th.e Khaqb'uid-.Village . , . 
Industries Commission Rules, 2006 · provides .that· ·'''No!Withstahding anythJ;ig 
contained in sub-rules (1) and (2), a member-dfthe Board who inilso·a member .of 
Parliament or of the Legislature. of a State shall not' be entitlecf/o <myre1t1imeratto.n 
other than compensatory ailowance .as defln.ed 'in clai?s.e (a}- of seciion 2 of tbe 
Parliament (Prevention of Disqua'.ificaiionJ. A~ii.1959 .•. ;:"· . . " _: 

4. We have perused the matter and theco'~ents of the administmtive·Mirusn-Y. · 
Section 4 of the Act provides for ihe establishment and .. conStitution, of the 
Commission by the Central Gove.mment by a notification ~n the· Offici8.I .dazeqe, · 
which shall be a boqy corporate having perpetual succession. and a ·c0nimon :~i, · · 
with power to acquire, hold and diSpl>se of property nnd fo'contmct, luid'.µiay:by the · 
said name sue and be sued. s·ection 15 ofilie Act specifies the :furtction'.s.'of .. the 
Commission, which is to pl~ promote, faeilitate, ·organise and· ~isi in -the· . 
establishment and development ofkliadi and village industries· in the:t:i,li:al·,i!k~Jn· · .. 
coordination with other agencies engaged in rural deve!opmen~·wh~revern~s~s#.~ -: . . : ··; :• .. :. 
5. It is noted that the Natio~ ~adi and Village Ipdustiies;~ohrci..iS d suf(ut9fy 
body established under section 10 of the Khlldi and Village· Industries Co.ir¢iis's~on · 
Act, 1956 (the Act) and is defined in se.ction 2(a) 1)f the Act:a:s the .Boanfcoil$tituted 
under section 10. Section 10 specifies that. .for"the purpose. (>f asi;istirig the 
Commission in the discharge ofits; functions uh.aer th:is Act; the Central. Gov~mment 
may, by notification in the Official Gazette, ".constit1,1te a Board to. be call~ the 
Natioruil Khadi and Village Industries Board consisting of a Chairman and such 
number: of other· members as the Central Government tliinkfit, chosen·from among 
persons who, in the opinion ofthe Central Go.vernment, aie qualified :as· {iav.iilg had 
experience, and shown capacity,.in·matters relatmg)o 'the development' ofkhitdi·and 
village industries. As per section 1.1 of the Act,/ the ·Commission· shall. ordi'nafily 
consult the Board with respect to the discharge of its :functions under this Ach . .:, . . ~ 

6. Section 26 empowers the Central ·oovertlltientt~. niak~tul~ t~'fti~e·effibt-:~o'." .-
the provisions of the Act by a notification in the Official Gazette; inter-aliai#cfudlng 
for the transaction of business at-the meetings ofihe Board undene~tion' lO(i), the 
procedure to be followed in removin~ a member who is or becomes subjeet fo"any 
disqualification, the tenn of office and other conditions of service of, the .. procedure 
to be followed in the discharge of functions by, and the manner of filling casual 
vacancies among members of the Board. The Khadi and Village Industries 
Commission Rules, 2006 have been made in exercise of powers conferred by section 
26 of the Act. Rules IS of the Rules provides for the Board and it~ constitution and 
specifies that the Board shall consist inler-alia, three l'v;!embers· of Parliament, one 
from Lok Sabhn and other from Rajyu Sabha. As per Rule 17, a member of the 
Board, other than a member of the Commission shall hold office for suc.h period nm 

-x·--.'··:.-'·f· . ,· .-" 
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e){~ing three years as may be speeitled in the notification ofhis appointment 
.p.ucylished in the Official Gaz~tte and shall be eligible for re-appointment. The 
·Government may remove from office any such member of the Board for the 
'.contingencies specified in Rule 17{2). 

'1. -Rules 21 of the Rules provides for the Honorarium and Allowances payable 
to the Members of the Board and reads as unqer: 
.. ' . (1) The inembers of the Board,. other than rnembers of the Commission, 

shall be paid such horiorariil,or allowailces'from the funds oflhe Commission 
as the Government may from tjmt!:to time fix:. 
(2) Such members of the Boatd shall .be.entitled fo draw fromthe·furids of the 
Commission, travelling· and daily allowances for journeys Peifotmed by them 
for the ·purpose of attending the meetings· of the Board odor the purpose of 
discharging any functions of the .Board assigned to them by the Board or the 
Commission from time to time, at the ·highest rate admissible to Grade I 
officers of the Government. · . 
(J). Nolwithstanding anythi~g contained in su~ru!cs (1) and .(2), a 
ntember of the Board who is also ·a member of Parli111nent or of the 
Legislature of a State,shall not. b~ ~ntitleil !o any re_munettlioli other t~an 
cornpensa:tolj' ailowance as defined I~ clause (a) or Stttion. 2 :or the 
Parliament (Preventfon of Disqlfalincation) Act, 1959 or, as die case may 
be,. other than the. allowance$, i(any, whi~h a member or the I,.cg!slature 
o·r the· State may, uni.ler any .~W· for the·time being in force in the .State 
relating to .the prevention of disq!llililication ·for inembet3blp of the State 
Legislature, receive without incurring such disqualification. 

8'. It is noted that Rule 6 of the Rules provides for the salary or Honorarium and 
·AJloWa.nces payable to Members of the ·commission, which is.on similar lines as the 
:till()wanc:es payable to those .payable to the Members ·of the Board..exceptas per Rule 
· 6(~). which .specifies that the Chainnan shall be entitled to a rent-free furnished 

. ri:Sidence at Mumbai or such other place where the office of the Commission may be 
·ioeated.: Pertitlenffy, Rule 6(4) provides that 'Notwillistaitding ~nyt/ting contained 1/1 
,sulrr11les (I), (2) and (3) above, ihe Chairman or any oaier member of .tlze 
,·Co~'issiott (excluding the ex-officio members), wlto is a lttember ()/Parliament 
· or of tl~e State Legislature, shall not b·e entitled_ to any remlclneration other than. the 
all.owan.c~ as aefinetl iti clause (a) of sectiott 2 of the PaNilltnent (Preventi{J,n of 

. . . :·}p~qtla.fification) Act, 1959 or, as the case 'lnay be;. other lhtzn the. al/owanc.es1 if any1 
•. · "· . ;·'1hich.a.memb~r of the Legislature of the St~te-may_. under tl_l'i)i lctW for the time being 

·. ~nfo.f..i:&: fn: ihe State relating to the prevention of disqualifk:atfo1:1-for membership of 
_ i/if.;State:Legfslature, receive with.out incurring ~ch·di~cjUflfiftcatfon. 

9: . Article 102( l) of the Constitution· oflndia:, provides that a person shall be 
:dlsq_~alified for being chosen as and for being a member of either House of 
.Parliament {a) if he holds any office -0f profit Under the Government of India. or the 
.Qd:v~ent of any S~t~, other than .an office qeclared iJy Parliament by law .not .to 
:41,s<iuaUfy its holde~. '!1le essential ingredients 'for a~tractihg the said' artide are th2.t 
iii'.~~mu.S~ hC an office, such-office must be an office of'profit\ it m:ust.be under the 
·Ubv~itun~nt of India or the ·Government of a State,. such office rnilst not. be,excluded 
lmti:i fue, operatfon of this sub-clause by a law made by Parliament. To decide the 
issue, it is imperative·to examine !he nature of Government control, functions of the 
Board and the allowances receivable by the Member. 

10. ·Attention is also drawn to the case ofShivamurthy Swqmi Inamdar v. Agadi 
8anganna Andanappa, (1.971) ·3 SCC 870, wherein U1e Apex Court analyzed the 
ingredients of Article 102rn(a) and held as under: 

"That Arric/I! says that a person shall be disqualified for being chosen as, and for 
bei11g. a member of either House of Parlia111e111 if he holds any office of projir 1mdc"' 
the Government of l11dia 01· the Gm,rrn111c11t of a11y Sratc, other than cm office 
declared hy Pm·liomcn: hy law 1101 to disqualify irs holde1·. Therefore befc>m the 
pmvixin11." c!f 1;w1 Article c:r.11 be attracted. it must be t·sJablishcd that he wa.1 lwh.'iyg 
011 nlfi<!c l'nd!!r ;f:e Union or the Stare Gor-t•r11111t!11I and Lhat office wa~· 011 rdfi~·! of 
profit uud 1J .. ,.,.,.,~"'1frt!r ~1 1e must s~e -.1·hc.!ther the.• disqual{/ication relt1ti11g to thr;! q{iice 
!:as h<!i!ll r,_'tJJt•\led hy any Parliame11t(11")' ic~';.!iJiarion. In other ,,,ords, the offl;:: :n 
qucsricm "'1,:;; !;;m' becm held wu/w· '' cJ1Jn!r11n:en: cmd to tht:rt some pay . . mi..;;:r 
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emoluments or allowance is allached." The word 'profit' connote_s _idea of 
pecuniary gain. If there is really a gain, its quantum ·or amowii would not be 
material: but the omo11nt of 111011ey receivable by a person in coniiectioiivtith the 
office he holds may be material in deciding whether the office realty carries any 
profit.' 

The Court also reiterated the tests laid down in several decisions':'fot fmding 
out whether an office in question is an office under a G:o:v~eµt., $d 
wbelher it is an office of profit. KThose tests are; (1) Wheilrer, ,/he 
GdVernment makes the appoinJment; (2) · Whether the Governltleft/·.Jws the 
rlghJ to remove or dismiss the holder; (3) Whether the Governmeni pqys the 
remuneration; (4) What are- the functions of the holder? Doer' he>'peefonn 
!hem for the Government and (5) Does the Government exercise any control 
over the performance of those functions? " 

11. In the recent case of U.C. Rnman v. P.T.A. Rahim, (2014) 8 SC(!.::93.4, the 
Court has exiracted the relevant para of"the judgment in the case· of-Jaya. B~¢hcfiqn: 
case ((2006) 5 sec 266] as under.and reiterated the principles laid therein:.:· . 

"An office of profit is a11 office wlzich is capable of yielding a ·proflf or.jiecimiary 
gain. Holding an office wider the Central ar Stale Government, lo which S0!71e pay, 
salOT)'. emolument, remuneration or non-compensatory allowW1ce ,is,:ottOched. ·is 
'holding an office of profii '. The queslion whether a persqn holds:01T:pJ/iad>Jprpflt 
ls required to be interpreted i11 o realistic manner; Nature. o/the jtijnufnl: musdie 
considered as a matter of suqstance rather than of form, Nomencliltiire· is hbt 
important. In fact, mere use of the word 'honorarium' cannot ·tqke 1!Je pajm.'fJlt qut 
of the purview of profit, If there Is pecuniary gain for tlie recipient, °.f'1)1metlt ·ol 
honorarium, in addition to daily allowances in the nature_ of com~at<?Ti 
ollowance.s, rent free accommodot/011 and chauffeur driven car 'at Statit:riiMf#se;·:ai:e 
clearly In ih_e· naJu,re qf ronmneratio11 011d a source of pecuniary: ga1i{aiUJ:.het¢e 
constitute profit. For deciding the question as .to whether one. is liofding·.an. tiiJ.ii;:e-.of 
profit or not, what is r.elevant Is whether the office is capabfe of yfelc!iitg a.projit.-or 
pecuniary gain and·not wh<!ther the person ac11tally obtained i:rmo!fe°«i.ry/ga(n..lf Jhe. 
'pecuniary gain' is 'receivable' in ccm11ectio11 with the office then it 1/ei:omes an 
office of profit, irrespectivi: of1rherher such pecuniary gain is actualfy'received·or 
not. If the office carries with it, or e11title.s the holder to, any pecimiary ga/11 other 
than relmbursemelll qf out.of-:pockerlact!lal expenses, rl!en the .office wlll··be-.an 
office of profit for the purpose o/Arriclc f02{l)(a). Thfs position :of (mil si<olds 
settled for over half a century commencing from the .. declsieinS'. ofRav(Jl11ia. 
Subanngv. G.S. Kaggeerappa [AIR 19S4 . SC 653],.Shivwriunhy. Swami 
Inamdar v. Agadl Sangn111u1 A11da11appa {(197.1) 3 SCC 870], Satruchaila 
Chandrasekhar Raju v. Vyricher/a f'racleep Kumar Dev [(J992) 4 SCC 404] 
and Shibu Soren v. Day,mand Sahay [(2001) 7 SCC 425]." 

12. The Court, in the said case, negated the pleathat the wo~ "profit" should 
include even status and influence, etc. besides the pecuniary profits and. reiterated 
that an «office of profit" is. an office whlch is .capable of yiel~g a profit-or 
pecuniary gain only and ·tJ:te same inclu4es the {lecuninry gain not only ~~eiy~ ;bu't 
also "receivable" in connection with the-Office, As in the said case amolllit.:was·oilly 
compensatory in nature by way of TA and daily allowances, th_e sail}.e ~)el~. t9 
not amount to remuneration in the form of pay, salary, emoluments; rem:µn~ion, 
commiSsion .or anything of such nature. 

13. In the present matter, the National Khadi and Village Industries Bqard is a 
Statutory Body established us per section JO of Khadi and Village lnpustries 
Commission Act, 1956. Functions of the Board are as per section 11 ·the Act. The 
Board has a fixed composition un<.l a~ per Rule 17, the tem1 of the Member of .the 
Board, other than a Member of ihe Commission is for such period ilot exceeding 
three years and is eligible for rt·:ippointmcnt. Though in the composition of the 
Commission as per section 4 of the Act, it is not specifically provided that Members 
of Parliament are to be part of the Commission. however, from a conjoint reading of 
the said section and Rule 6(4) of the Rules pro·,oidbg. for the salary or Honorarium 
and Allowances payable to Members of th.: (\lmmi£:;ion, it can be inferred that the 

,, 
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Chairman or any other member of foe Commission, may be a member of the 
Parliament. or of the State Legislature and in the said case also, he shall not be 
entitled to any remuneration other limn the allowances as defined in clause (a) of 
section 2 of the. J:>arliament (Prevention of Disqualifa:ation) Act, 1959. 

14, T.hough, the Member of the Parliament may be the Chairman or Member of 
the Commission and exercise functions like implementation of the Act, gran!Jng 
financial assistance and making disbursr:ment of Li.mds, which appear to be executh·c 
functions perfonneci'on behalf of the Government and thus appears to be holding au 
'office', ~et with respect to the !ssue llf allowance and 'office of profit', it i.; 
categonciilly provided in lfole 6(4) of the Ru:es that they will not be entitletl· tn 
either a rent free accommodation or any remuneration other than compensatory 
aiiowance as defined in section 2(a) of the Parliament (Prevention of 
··Disqualification} Act, l959. It may be pointed out that the Department has not 
furnished any other information with re?pect to the pecuniary benefits. or facilities 
provided to ihe Members of the Parliament as. member of the Board, except to draw 
attention .to proviso of Rule. 21 (3) of the of !h: Rules. Thus, even though the 
Meml?ers of Parliament may be holding nn 'nflice' i.11 the present case, as the 
allowances payable to a member of.the Boa!'d or of the Commission are only those 
permi$'sible ·to the Members of Pnrliilment ns p~r section .2(a) of tue Parliament 
(.Pr.evention of Disqualification) Act, 1959, in ab::.'f'!111>;:: of any othtrinforr.inlion with 
respect to facilities provided to such Members,.thc ingredient of'p1-cfit1 er 'pecuniary 
gain'-appearsto be absent in the present case. 

15. Further, in pursuance of th•: Article 102 vf the Constitution, parliamc:ut 
enacted the Parlian1ent (Prevention ofDlsqualilicarion) Act, 1959, exempting cert.iin 
offices of profit from incurring tli~ ::ualification fo:· ocing chosen as, or from being a 
Member of Parliament As per section J(i) of t!-?e Parliament (Prevention of 
DlSqualification) Act, 1959, the office of Ch:;im .. ';a~. Piiector or Member of any 
~tJJl~ry or non-statutory body oth~r tlmn buci.:: cove.red under clau~~ (h), is not 
:d.isquali~ed from being a Membc; of Ji1nl1ru1!ent, lf tile holder of such office is not 
eq.titled_to any ·remuneration otli·~ t!:l'n c.ompl!:.i:.;: .... :y allowance. However, it. may be 
inentioned that recourse to the .-:a>i ~:1;.'t.'ticn m:.v : ;,;. be ueed.ed a.i; the 'ofiic:c' in the 
.p~seilt cllSe docs not appear t:·. bi! '.!:1 ·._,;~ice ~r: ~r.:>:~(. 

16. In view of the above, qn th:. b::~:ii: -~ · :.., infonnation furnished by the 
tidi:ttinisirativc Ministry that the M1~mh~r1: · ,\~\ entitled to only ,permissible 

· cp.m_pl!nsatoxy allowances, we '<'J'.e of !.l:r. •1:',l,. . .at the election of Members of 
.1?.atliam!!ht foN.ati()nal Khadi :.u•d '·liiiuge lnd~;f.r:-'·:s Board .may 'not be considered as 
i1h 'qijice ·of.profit' and may Ml incur di . .,:ciuilHfi~.tion in .terms .of Article 102(1) (a) 
ofthe Constitution oflndia. . 

May kindly. see. (A~ 
Deputy Legal Adviser 

29 .0 l.20:!0 

~:.:ft! ::-:-:· : ; ~"'•\~··: 
Or:,.;!:.,, .. ·• ·.; · .. 

t. '!:;J ' ....... , ........ .,. 
[•J. :·;, .. 3-! .. '::LJ.~. ~i;:.... 
!·.·-'· ... ,.,_. 13 I" 2 : ~, '"" ... r,·t'·!,·:. .. ·._,., .. 1'i::-· • 1 -'::!;..;:./'-.-
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No.17 (4)/2020 - Leg.Ill 
Government of India 

Ministry of Law and Justice 
Legislative Department 

*** 

Office Memorandum 

Most I mmediate 

riiY\~-JZL 

''""~ New Delhi, the October, 2020 

Subject: - Election of a Member of Rajya Sabha to the National Khadi and Village 
Industries Board (NKVIB) - Office of Profit - reg. 

The undersigned is directed to refer to the Lok Sabha Secretariat, Committee Branch -II, 
Joint Committee on Offices of Profit, Office Memorandum No. 21/14/4/2020/C-ll, dated the 30th 

September, 2020 forwarding therewith copy of papers received from Rajya Sabha Secretariat 

on the subject cited above requesting for examination as to whether the membership at Member 

Pnrliament to the National Khadi and Village Industries Board would entail disqualification from 

the angle of "Office of Profit". 

2. On examination of the papers received from the Lok Sabha Secretariat, it is seen that 

the Department of Legal Affairs had earlier examined the matter and opined as follows:-

''16. In view of the above, on the basis of the information furnished by the 

9dministrative Ministry that the Members being entitled to only permissible compensatory 
. . 

· allowances, we are of' the· view that election of the Members .of Parliament to National 

Khadi and Village Industries Board may not be considered as an 'office of profit' and may 

not incur disqualification in terms of Article 102 (1) (a) of the Constitution of india." 

3. The matter has been examined in this Department also. On examination of the papers 

and Proforma submitted by the administrative Ministry to Lok Sabha Secretariat. against serial 

number 9, regading the questions as to whether the Members of Parliament are entitled for 

honorarium, traveliing ailowance, daily allowance and any other s!!ow~n~es perquisite, facilities 

etc., the administrative Ministry has stat8d that the Members of Parliament nominated to the 

National Khadi and Village Industries Board shall not be entitled to any remuneration other than 

the compensatory allowance as defined in clause (a) of section 2 of the Parliament (Prevention 

of Disqualification) Act, 1959 (Act, 1959). Further with regard to the functions of the Board, 

against serial number 9, it is stated that the Board is to assist the Commission in discahrge of 

functions under the Khadi c.r· _, Village Industries Commission Act, 1956 (Act, ~ 956). 

4. On examination of the Act, 1956, it is seen that section 11 provides that the Commission 

shall ordinarily consult the Board with respect to the discharge of its functions under this Act 

·--
,, 



... . ... 
Further, as per sub-rule (4) of rule 6 of the Khadi and Village Industries CommisS;;;.. ion Rules 

r I 

2006, Member of Parliament is not entitled to any remuneration other than t:·,e alawncef ~s 
defined in clause (a) of section 2 of the Act, 1959. 

5. Thus, on examination of the pape:s made available by the Lok Sabha Secrea triat to this 

Department and as per the extant provisions of the Act, 1956 and rules mades the: reunder, a 

Member of Parliament nominated to the National Khadi and Village Industries Board is not 

entitled to get any remuneration other than the allowances as defined in clause (a) Df section 2 

of the Act, 1959. 

6. In view of the above, this Department is in agreement with the opinion tendered by the 

Department of Legal Affairs that a Member of Parliament being nominated to the National Khadi 

and Village Industries Board may not incur disqualification in terms of sub-cluase (a) of clause 

(1) of article 102 of the Constitution. 

7. This issues with the approval of Secretary, Legislative Department. 

Lok Sabha Secretariat (Committee Branch - II), 
(Joint Committee on Offices of Profit) 
[Kind Attn. Shri. Kusal Sarkar, Director] 
Parliament Annexe, 
New Delhi - 110 001. 

\v~~~\Q\t 
(Vinay Kurnar Mishra) 

Deputy Legislative Counsel 
I el. No. : 23384065 
FAX No_ 23382733 



A?PEf\II>IX - r 

CONFIDE.NT/AL 

EXTRACTS OF THE MINUTES OF THE FIFTH SITTING OF 
THE JOINT COMMITTEE ON OFFICES OF PROFIT 

(SEVENTEENTH LOK SABHA) HELD ON 19 NOVEMBER, 2020 

The Committee met on Thursday, 19 November, 2020 from 1500 hrs. to 1600 hrs. in 

Committee Room 'B', Ground Floor, Parliament House Annexe, New Delhi. 

PRESENT 

Dr. Satya Pal Singh Chairperson 

MEMBERS 

LOK SABHA 

2. Shri. Vijay Kumar Hansdak 

3. Shri L. S. Tejasvi Surya 

RAJYASABHA 

4. Dr. Sasmit Patra 

5. Shri V. Vijayasai Reddy 

SECRETARIAT 

!. Smt. B. Visala Director 

2. Shri Raj Kumar Chaudhary Under Secretary 

LIST OF REPRESNTATIVES 

MINISTRY OF LAW AND JUSTICE 

(i) Department of Legal Affairs 

1. Shri Anoop Kumar Mendiratta Secretary 

2. Shri S. R. Mishra Additional Secretary 

.., 

.). Dr. Rajiv Mani Joint Secretary and Legal Advisor 



(ii) Legislative Department 

1. Dr. G. Narayana Raju Secretary 

2. Shri Vinay Kumar Mishra Deputy Legislative Counsel 

2. At the outset, the Chairperson welcomed the Members to the sitting of the 
Committee and apprised them about the agenda of the sitting. 

3. xx xx xx xx 
4. xx xx xx xx 
5. xx xx xx xx 
6. The Committee then took up the last agenda, regarding consideration of draft 
Memorandum No. 6 in respect of Election of a Member of Rajya Sabha to the National 
Khadi Village Industries Board (NKVIB). The Secretary, Legislative Department 
informed the Committee that Khadi Village Industries Commission Act was enacted in 
1956 for the purpose of development of Khadi and Village Industries and for other 
matters. The Board Members are appointed by the Central Government by notification 
under Khadi and Village Industries Commission Rules, 2006. Rule 21 (3), categorically 
says that Board Members are not entitled to allowances more than the compensatory 
allowances prescribed under Section 2 of the Parliament(Prevention of Disqualification) 
Act, 1959. 

He further added that though the Members of the Board are nominated by the 
Central Government by a notification and it amounts to an office, this office does not yield 
any pecuniary gain. Whatever amount the office holders are receiving is within the 
permissible limits of compensatory allowances as defined under Section 2 of Parliament 
(Prevention of Disqualification)Act, 1959. Since there is no pecuniary gain and no profit 
attached to the office, this office does not attract the office of profit under Article 102 of 
the Constitution. Further, under Section 3(h) of the Prevention of Disqualification Act, this 
office stands exempted as there is no pecuniary gain in terms as required under Article 
102, so it would not attract the disqualification under Article 102 of the Constitution. 

7. The Hon'ble Chairperson sought clarification, if this office has been expressly 
exempted in the Act. To this, Secretary responded, that Board may not be specifically 
mentioned therein but it has been gathered from the intention of the Act. Further, it has 
also been tested on the yardsticks of pecuniary gain or a possibility of pecuniary advantage 
to fall or not to fall within disqualification parameters. The Secretary also read out section 
3(h) and (i) of 1959, Act to explain the applicability of the same in the instant case. 

On being asked, if the requisite yardsticks are in coformity with the Khadi and 
Village Industries Commission Act, 1956 and Khadi and Village Industries Commission 
Rules, 2006, the Secretary deposed that the provisions of the Act have been taken note of 
along with the Rules which have been framed thereunder to submit a very detailed and an 
exhaustive opinion. 



8. The Committee expressed their satisfaction over the clear opinions given by the 
Ministry and approved draft Memorandum No. 6. 

xx xx xx xx 
9. A copy of the verbatim proceedings of the sitting of the Committee has been kept 
on record. 

The Committee then adjourned. 
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2. At the outset, the Chairperson welcomed the Members to the sitting of the 

Committee and apprised them about the agenda of the sitting. 

3. Thereafter, the Committee considered and adopted the draft (i) First Report 

pertaining to nomination of Members of Parliament to the District Planning 

Committees in the State of Rajasthan; and (ii) Second Report pertaining to election of 

one Member of Rajya Sabha to the National Khadi and Village Industries Board 

(NKVIB). 

4. The Committee considered and adopted these Reports without any 

modification. 

5. 

6. 

xx 
xx 

xx 
xx 

The Committee then adjourned. 
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