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INTRODUCTION 

I, the Chairperson of the Joint Committee on Offices of Profit, having been authorized 
by the Committee to present the Report on their behalf, present this Second Report of the 
Committee. 

2. At their sitting held on Wednesday, 18th November, 2020, the Committee examined the 
term, composition, character, functions, etc., of the District Planning Committees in each 
district of the State of Rajasthan with a view to consider as to whether the nomination of 
Members of Parliament to the District Planning Committee would attract disqualification 
from the angle of 'office of profit' under Article 102 (1) (a) of the Constitution oflndia. 

3. The Committee considered and adopted this Report at their sitting held on Monday, 
l 51h March, 2021. 

4. The Committee wish to express their thanks to the Ministry of Law and Justice 
(Legislative Department and Department of Legal Affairs) for furnishing the information 
desired by the Committee for detailed examination of the issues involved in the matter. 

5. The Observations/Recommendations made by the Committee in respect of the matter 
considered by them are given at the end of this Report in bold letters. 

NEW DELHI: 
24th March, 2021 
03 Chaitra, 1943 (Saka) 

DR. SATYAPAL SINGH 
Chairperson, 

Joint Committee on Offices of Profit. 



REPORT 

Nomination of Members of Lok Sabha to the District Planning Committees in the State 
of Rajasthan. 

The Government ofRajasthan (Department of Parliamentary Affairs) have forwarded a 

request to obtain the consent of Hon'ble Speaker, Lok Sabha for nomination of four Members 

of Lok Sabha as Members to the District Planning Committees constituted for districts of the 

State of Rajasthan, namely, Karauli, Pratapgarh, Bundi and Churn. 

2. According to the information (Annexure - I) provided by the State Government, the 

District Planning Committee (hereinafter referred to as the Committee) is a Standing Body 

which is constituted under Section 121 of the Rajasthan Panchayati Raj Act, 1994. The 

Committee shall consist of 25 members - out of which 20 members are elected by the elected 

representatives of Zila Parishads and Municipal Bodies in proportion to the ratio of 

population of rural areas and urban areas in the District and 05 members shall be nominated 

by the State Government out of which 02 persons shall be from amongst MPs, MLAs or 

persons representing Voluntary agencies. The Chairperson of the Committee shall be the 

Pramukh of Zila Parishad. The term of the Member of Parliament as non-official Member in 

the Committee shall be five years or till further orders of the State Government. 

3. The Government of Rajasthan exercise control over the appointment and removal 

from the office but have no control over the performance and functions of the office. The 

Committee do not exercise executive, legislative and judicial powers and do not confer 

powers of disbursement of funds, allotment of land etc. and at the same time have no powers 

of appointment or removal. However, the Committee will wield influence or power by the 

way of patronage. The Members of Parliament as Members of the Committee are not paid 

any allowances and no facility and remuneration are given or proposed to be given to them 

and, hence, are not covered under the 'compensatory allowance' as defined in section 2(a) of 

the Parliament (Prevention of Disqualification) Act, 1959. The main function of the 

Committee shall be to consolidate the District Annual Plan prepared by Panchayat Samitis 

and Municipal Bodies of the District and forward the same to the State Government. The 

functions of the Committee are not purely advisory in nature. 

4. As per the information furnished by the Government of Rajasthan, it becomes clear that 

the qualifications for membership in the Committee shall be limited to the elected members 

of Zila Parishad and Municipal Bodies, Ex-Officio Government Officers and such persons as 

nominated by the State Government. Members of Parliament are nominated by the State 

Government as non-official members. Further, the role of Member of Parliament as a 



member of the Committee shall be to consolidate and approve the annual plans prepared by 

Panchayat Samitis and Municipal Bodies of the District and forward the same to the State 

Government. 

5. The Government ofRajasthan have stated that the Members of Parliament, as Members 

of the Committee, are neither being paid allowances I remuneration nor any other facility is 

given or proposed to be given to them. 

6. As per provisions of Article 102(1)(a) of the Constitution oflndia -

"A person shall be disqualified for being chosen as, and for being, a member of 

either House of Parliament -

If he holds any office of profit under the Government of India or the 

Government of any State, other than an office declared by Parliament by law not to 

disqualify its holder". 

7. The Parliament (Prevention of Disqualification) Act, 1959 inter alia, lays down 

certain offices which would not disqualify holders thereof from the membership of 

Parliament (Annexure-11). Section 3(i) of the Act provides that if a chairman or director or 

member of any statutory or non-statutory body is not entitled to any remuneration other than 

the compensatory allowance, he would not incur disqualification for being chosen as, or for 

being, a Member of Parliament: 

"3 (i) the office of chairman, director or member of any statutory or non-statutory 

body other than any such body as is referred to in clause (h), if the holder of such 

office is not entitled to any remuneration other than compensatory allowance, but 

excluding (i) the office of chairman of any statutory or non-statutory body specified in 

Part I of the Schedule 4, (ii) the office of chairman or secretary of any statutory or 

non-statutory body specified in Part II of the Schedule and (iii) the office of deputy 

chairman of the non-statutory body specified in Part Ill of the Schedule." 

8. Section 2(a) of the said Act defines "compensatory allowance" as "any sum of money 

payable to the holder of an office by way of daily allowance (such allowance not exceeding 

the amount of daily allowance to which a Member of Parliament is entitled under the Salary, 

Allowance and Pension of Members of Parliament Act, 1954), any conveyance allowance, 

house-rent allowance ·or travelling allowance for the purpose of enabling him to recoup any 

expenditure incurred by him in performing the functions of that office". 

9. The case was referred to the Ministry of Law & Justice (Legislative Department and 

Department of Legal Affairs) for their written opinion as to whether the nomination of the 

Hon'ble Members of Parliament to the District Planning Committee would attract 



disqualification from membership of the House under 'Office of Profit' under sub-clause (a) 

of clause (1) of article 102 of the Constitution. 

10. The Department of Legal Affairs vide their communication dated 27th July,, 2017 

(Annexure-Ill), have stated that since no allowance, facility and remuneration are payable to 

the Members of Parliament as the Member of the Committee, they are not covered under the 

Compensatory Allowance as defined in section 2(a) of Parliament (Prevention of 

Disqualification) Act, 1959. The relevant points of the views expressed by the Department 

are as under:-

"7. Attention is drawn towards Article 102(1) in the Constitution of India, which 

provides that a person shall be disqualified for being chosen as, and for being, 

a member of either House of Parliament (a) if he holds any office of profit 

under the Government of India or the Government of any State, other than an 

office declared by Parliament by law not to disqualify its holder. The essential 

ingredients for attracting the said article, as settled by numerous cases, are 

that there must be an office, such office must be an office of 'profit', it must be 

under the Government of India or the Government of a State, such office must 

not be excluded from the operation of this sub-clause by a law made by 

Parliament. To decide the issue, therefore, it is imperative to examine the 

nature of Government control, functions of the Committee and the allowances 

receivable by the member. In so far as the Law made by Parliament is 

concerned, the Parliament (Prevention of Disqualification) Act, 1959 (JO of 

1959) has been enacted to declare certain offices of profit under the 

Government not to disqualify the holders thereof for being chosen as or for 

being, Member of Parliament. However, the office under questions is not an 

office exempted under the said Act. 

9. . ....... that Member of Parliament is a Member of Statutory Body other than the 

body as referred in Section 3(h) in the Parliament (Prevention of 

Disqualification) Act, 1959. The holder as indicated in the list ofpoinl at 7 by 

State Government of Rajasthan, the MP being the holder of such office has 

mentioned that no allowance, no facility and remuneration are payable to the 

Member of Parliament as the Member of the Committee. Hence not covered 

under the Compensatory Allowance in section 2(a) of the Parliament 

(Prevention of Disqualification) Act, 1959. Therefore, in view of provision of 

section 3(i) of the Act, 1959, the office of District Planning Committee is not an 



office and it cannot be termed as an office of profit. 

JO. However, Section 3 of Parliament (Prevention of Disqualification) Act, 1959 

enumerates the offices which do not disqualify the holders thereof Clauses {h) 

and (i) are the most important clauses of this Act. Clause (h) exempts the office 

of the Chairman or Member of a Committee for the purpose of advising the 

Government or any other authority on a matter of public importance etc. 

provided the holder of the office is not entitled to any remuneration other than 

compensatory allowance. Clause (i) exempts the office of Chairman, Director 

or Member of any statutory or non-statutory body other than any such body as 

is referred to in clause (h), if the holder of such office is not entitled to any 

remuneration other than compensatory allowance. However, this exemption is 

not available to the Chairman of any of the bodies listed in Part I of the 

Schedule. It is also not available to the Chairman or Secretary of any 

Statutory or non-Statutory body specified in Part II of the Schedule. 

12. In view of ~he above and on the basis of document made available to this 

Department and view given by Hon. Minister of State for Law and Justice ....... . 

we are of the view that the nomination of Member of Lok Sabha to the District 

Planning Committee may not be considered as office of profit under the 

Government. " 

11. The Legislative Department vide their letter dated ogth August, 2017 (Annexure-IV) 

have clarified that the District Planning Committee of the State of Rajasthan has not been 

exempted under the Act, 1959. In their opinion, since the Members of the Committee are 

neither entitled to get any remuneration nor any allowances and facilities, the element of any 

"profit" in terms of pecuniary gain may not arise in the instant case. Based on the information 

furnished by the State Government, it appears, in their view, that the members are being 

nominated to the Committees by virtue of the statutory provisions of the Rajasthan 

Panchayati Raj Act, 1994 and the removal is not provided in the said Act or by any rules 

made therein. 

12. Furthermore, on a close reading of the powers and functions of the Committee as 

mentioned in section 121 of the Act, 1994 and Rule 352 of the Rajasthan Panchayati Raj 

Rules, 1996, they find that the functions of the Committee are purely advisory in nature. 

Although keeping in view the information furnished by the State Government that the 

functions of the Committee are not purely advisory in nature, the Committee would still 

wield influence or power by way of patronage. As such the Department are of the view that 



nomination of Members of Lok Sabha to the District Planning Committees of Rajasthan may 

entail disqualification for being a Member of Parliament. 

13. Since the opinion of both the Departments of the Ministry of Law and Justice were 

contradictory, thus the Joint Committee on Offices of Profit called the representatives of the 

Ministry of Law and Justice (Legislative Department and Department of Legal Affairs) for 

oral evidence on Wednesday, 18th November, 2020. During the evidence, the Secretary, 

Legislative Department submitted that:-

"When asked a specific question whether the Committee would yield the influence or 

power by way of patronage, the State of Rajas than has expressly stated that: yes', 

the Committee would yield the influence or power by way of patronage. Since the 

Committee will yield influence by way of patronage, the Legislative Department has 

opined that the nomination of Members of Lok Sabha to District Planning Committee 

may incur disqualification from being a Member of Parliament. This is basically 

one of the guidelines given by the Joint Committee on Office of Profit. In 1984, they 

had given certain guidelines saying that while examining whether any committee 

incurs a disqualification or not, you follow these guidelines. We have examined 

those guidelines and then we came to this conclusion. " 

14. The Secretary, Legislative Department, further stated that: 

" .... in the last proceedings you told us that Hon 'ble Chairman need not examine it 

in the light of those guidelines and you only examine the legal issues. Accordingly, I 

have taken the copy of the Department of Legal Affairs opinion also which is a 

revised version. Accordingly, we are in agreement with the Department of Legal 

Affairs. I have not submitted my combined opinion. " 

15. During the oral evidence, the Chairperson, Joint Committee on Offices of Profit 

desired that the Legislative Department should submit their revised opinion in the matter to 

avoid any judicial intervention. The Legislative Department vide OM No. F.No. 17(8)/2017-

Leg.III dated 27th November, 2020 (Annexure-. V) have furnished the same as under: -

"8. The subject has also been examined by the Legislative Department in detail 

and it is stated that as no allowance, no facility and remuneration are payable 

I receivable by the Member of Parliament as Member of the District Planning 

s 



Committee and the provisions relating to Compensatory Allowance as per 

section 2(a) of the Parliament (Prevention of Disqualification) Act, 1959 not 

being attracted and the same being read along with section 3(i) of the Act, the 

office of District Planning Committee cannot be termed as an office of profit. 

Thus, the Legislative Department is in concurrence with the opinion tendered 

by the Department of Legal affairs on the subject. 



Observations/Recommendations 

16. The Committee note that District Planning Committee is a Standing Body. The 

Committee is constituted as per Section 121 of the Rajasthan Panchayati Raj Act, 1994 

which provides the composition and mandate of the Committee as well. The Committee 

shall consist of 25 members - out of which 20 members are elected by the elected 

representatives of Zila Parishads and Municipal Bodies in proportion to the ratio of 

population of rural areas and urban areas in the District and 05 members shall be 

nominated by the State Government out of which 02 persons shall be from amongst 

MPs, MLAs or persons representing voluntary agencies. The term of the Member of 

Parliament as non-official Mell}ber is five years or till further orders of the State 

Government. The role of Member of Parliament as a member in the Committee is to 

consolidate and approve the annual plans prepared by Panchayat Samitis and 

Municipal Bodies of the District and forward the same to the State Government. Since 

no facilities, allowances or remuneration are given to the Member of Parliament as a 

member of the Committee, it is not covered under the "Compensatory Allowance" as 

defined in Section 2(a) of the Parliament (Prevention of Disqualification) Act, 1959. 

17. The Committee also note that the State Government exercise control over the 

appointment and removal from the office but have no control over the performance and 

functions of the office. The District Planning Committee do not exercise executive, 

legislative and judicial powers, and do not confer powers of disbursement. of funds, 

allotment of land etc., and at the same time have no powers of appointment or removal. 

However, the Committee would wield influence or power by way of patronage. The 

main function of the Committee is to consolidate the District Annual Plan prepared by 

Panchayat Samitis and Municipal Bodies of the District and forward the same to the 

State Government. The functions of the committee are not purely advisory in nature. 

18. The Committee further note the opinion of the Department of Legal Affairs that 

in view of provision of Section 3(i) of the Act, 1959, the office of District Planning 

Committee is not an office and it cannot be termed as an office of profit. Initially, the 

Legislative Department stated that nomination of Member of Parliament to the District 

Planning Committee may incur disqualification for being a Member of Parliament 

based on the norms issued by the Joint Committee on Offices of Profit in 1984. Later 

on, the Legislative Department revised their opinion and scrutinised the instant case in 

1 



the light of Section 3(i) of the Act, 1959 and have subsequently concurred with the 

opinion tendered by the Department of Legal Affairs. 

19. In view of the above, the Committee find that the nomination of Member of 

Parliament to the District Planning Committee in the State of Rajasthan may not entail 

disqualification for being a Member of Parliament under Article 102 (1) (a) of the 

Constitution of India. 

NEW DELHI: 
15th March, 2021 
24 Phalguna, 1942 (Saka) 

DR. SATYAPAL SINGH 
Chairperson, 

Joint Committee on Offices of Profit 
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' Question Aris·wer , 

Please State. \Vhether . the District The District Plan11inc- "'onun i ttee is a 
P1anni11g Committee is a Standing or Standing body ' 
an Adhoc b9dy. ' 
Please furnish details of the N o.-of Offidals- 4 
composition ot .the District Planning l. District Collector- Ex-officio Member 
Committee indicatii1g the number of 2. Chief Executive OLcer, Zila 
officials and non-officials i~1 the body. Pi,trisha.d- Ex-officio Me1n._ber 

3. Additional Chief Executive Officer, 
Zila Parishad- Ex-officio 1v1ember 

4. Chief Planning Of'ker- Secretary 
INo-. of Non Officials-2.1_ 

\:1) 20 members shaH be elected from 
amongst and L) the elected 
repr.esentatives. of Z~la P arishad and 
Mtmicipal Bodies i11 proportion to 

! ratio <?f population of rural areas and 
urban areas in the _ trio( . : . 

b) The Chairperson of :mch, '.committ~e 
shall be the Pramukh · of the ·zila 
Paris had 

\ c)· T\VO persons ·from M.Ps,, ·MLAs or l ·~ .... ~~- , ..... 
1 persons representing Voluntary 

Please give m detail. the powers a·nd 1. 
ft~nctions of the Committee. 

agencies nominated ~1e State 
Govemrnent. · · - · 
Main functiOJ\ sha]; .· 'i.e to. consolidate 
the District Amrnal Plim prepared .by 
Panchayat Samith- and · j Munici1'ial 
Bodies of the District ; · 

2. Forward the District Plan to the State 
.1- Govermnent : ! 

Whether the functions of the-/The function of the c~,11~;1.ittee are not 
Committee are purely advisoi·y in purely advisory in natl- ~ '-\:.. "I 

' I 
I 

\ 
I 
! 
! 

nature. i.;P-f 
--.:------l 

Please furnish details with respect to 
the following :-
1) The term· of the Meri1ber. of 1) Five Years and till forther order oftl{e 

I . 

Parlia1nenf as· non-official Membet. State Government. j ' 
in the. Com.miitee:. ,,,. . 

w) Yes, Government ch exercise confrol 2) \Vhether the Govenm1ent exercis~ ~ ..._ ~ 
over theappoint!1~·:; ·'· an.cr·-·1:ei11oval 

co1itrol over the appointrnent to and from the office aJ<t !; ave 110 control 
removal from the office and over over the performanc.1:: and rl.\nctions of 
the performance and functions of theoU1ce. i 

the office. 
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6. 

~) The qualifications for Membership) 3) Qualifications for.11,t;mbexship -
and 

·/ 

& Elected members of ~ila Padshad· 
& Municipal Bodies 

11 Ex- Officio Governn1ent Officers· 
11 N~ininated by Goveniment. 

4) 1:_i~e role of the Member of J 
Parliament as a Member· in th~V 

Committee. 

The role of Me11tt1' L' of :.Parliament as 
a member in the c01m11itt ee are - I 
lb~ To consolidate the. aiinual pla1'l.s · ! 

prepared ?~ ·ranc~J.a~at_ Samitis ,,. 
and Mumcip:!, Bodies of the 

·District. · . 
I)· Approval qfli'.>.: District Plan. : · 

· y:rill·ward the ·approved 'District 
. . I 

Pla11. to the St~\.'.0 Govetnmentl 
Please also give .a specific reply to each 
·of the following:-: · · I / ' 
l) Whether the Comtn.ii.tee exercise"'"'Vl) No- Committye did 

execu1i:ve,. legi.slati:e or judicial executive , legislative 
not. exercise 
1 aiid judi~ial · ( 

powers 
powers. ) N C . did . 

2) Whether the Committee confers 
2 p:,~ers 0~~n~~~:~Lu seiilen~otof c~:~~~: / 

pO\:vers of disbursement of fonds, allotment of land etc. 
allotment of lands etc: · · .. , 

3) ~hether it. would have po\vers of,v.s') No:- Comn~ittee did n.ot have po{¥ers ) 

I 
I 

appoint1i1ent/ remova.l, and of Appointmem / _ .. a11oval · i 
. ' 

Whether the Committee \:Vould 4~es:...,. cor~1111itie~: \\1ill w;ield intlu:ence I 
wield influ.ence or powei:_ by v\1ay of ·or pO\\'.er by the:"' i)' of .~atro1iage. I 
patronage. · '· ·. ·j ! . ' ! l 

l. Please indicate the deta'ils of .i ..... rhe lvlember of Parlia1~ient I Member' 

2. 

expenses payable to the Member.of of the Council as a ~1tember of the· 
Parliament I Member of the council committee are notj paid . any 
as a :Member of the Committee allowances as nJi~Htion·e·r·. . , 
speCifying the ;:ici.ual rates . of 
paynK;i1t with break-up of sitting 
fee, daily allowance, travelHng .. l i 
allo\vance, house-rent allowance, 1 · ! 
compensatory a.110\\1ance, 
honorarium etc. 
Please specify the facilities, other 
than the remuneration .given .. or 
proposed to be given to the Member 
of Parliament as a Member ·of the 
Committee. 

2 .. No, facility an,.' remuneration are 
g1vell ·and nei1'.,.::r prpposed to be 
given to the Member of Parlfoment as 
the member of the cominittee. 

. ' 
I 
i 
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3. Please state whether. the allmvances 3. .. 
payable to the Member of 
Pa-rliament as a Member of· the 
Committee are covered under the 

I 

Compensatory Allowance defined 
m Section 2 (a) of Parliament 
(Preventioi1 of Disqualification) 
Act; 1959 

No allowances are µ·aya ble to the 
Members. of Par!i~1men..1: as the 
Member of the Committee hence not 
eovered under th.' co.i.11pensatory 
Allowance defined i! .. ·Sect.io1~ 2 (a) of 
Parliament (Pn:vention of ·. 
Disqualification) Act: 195 9 · 

' 
1----~---------------------l----------- --------! 

8. Please furnish any information which 
the State Goverrnnent \Vish to funi.ish 
on the subject. 
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1:21. Conu:n:l.Hf!l2 fol' Dist:rkt F'hm:nJ.ng : (1) The GoverrnnF.:.nt sh.all 
.· constlt·t~_yery_i;E?J!t~ a Dist~~~l~~:~g..f~~e, here.l.nafte:r in 

th.ls-sE..~:ti.on, referred to as "tl~e Con.unitt::e" to con.soITdate tJ:..e plans 
p:r:=;pared by, th~ Panchayati.Raj ~1st~tutio:ns and the 1'vhm.icipalities in. the 
d.bt:rict ai"td to prepare: a dra.ft developi.nent.phm for the district.as a vV~\.-ole. 

(?) The .Corru:rdttee shall consist of snd l nrnftbe-r of men:Lbe.rs as rnay-
b~ fixed by t:he Government from tlme·to tlrrte by notLfication in_tl · .:·Offi.cic1.l 
Ga:<..·~·ttc-: <ind i.n so· £.ixi.ng th2 total nrnnb('.i' of rnember~ 9f the .rn:n-i:nit tee, 
th<.:· CO"li..~.:.nrn2nt sh-ctll spedly the nw1tb2r respe.cUvely .of th.e H•.nni:na t£d 
1n:::1nbcr~~·and e.l2cted r:rl21T1bers:. · 

Pi'O'iided that '.not less than fou.r-fi.fth. of tile total nw1iber of 1.nenii::.::er.s 
of StlCb. cornrn.lttt:i:'.'. sh<"iJ.l be elect2d by/ and fro.Ht a·ixtOTtgst, i:.hr: elcC ted 
HLf::1nh2.rs of tb.e 7.j'?. I'arish~d and. of th:e :r:mt:i.iclpa:liti.es ht the : · :.trict in 
vrff1Johic.a to:ti.1.~ nttio between the ·oor.1ulatlot1. of tl;H?.·rncal a:rea C' n:l of the 
.:. - J. I. . 

LL• b<:u:1 a1..:.:a~. in the d.istrict. · · · · · · 
(3) ~ri1f:: elect~:d rnembers shall be chosert in'such rnanner as r.n::iy be 

yn'.~::.:1 J-.~ .. d. 
(li.\ >.t·: l"' ·r1:-1'·1-u;··q c,_,l-1 Tit"lPr-Ll)),:::1'S l~ .. (:v 1'C·,:·l::j;•j U~•Ir' .\..!./ . , \,.. .l. ._ !. ·.li.·~.f...,.. \. - -- .._,.,"' .t. L..r.J ._ .. ," ,_,_.;.., , 

(a) ; 2 . .rsons representing ~\.e State Cov2rmn2nt; 
Qj) ·1nenJ .. b.;;::rs 0£ the House of the .Peo:,;le or of the.R:ljasth~m 1.f · 1.~lative ......... _....: . ..:-_ ·-----------..~-=-·~rrz , • • •· 

~~· s.sercJJy .. i-ifho re:pres2nt a co1i3ti.i:UC:dcy com.pr1.':m1g th~ ·,, ;wle. or 
. l c ,, ., . ' • l . . 

· ·;-.iift 0.t Ilt2 Qt:.iD'Kti 
1. • . . l - , c 'l , .. <' l . . . l • (c) r. ieru :: 1.:.rs ot ti1e _ounc1 o.r ... :;tJtt::J v/ 1.0 -are l'egJ.stere.<:t as elf:ci:ors in 
the distr.i.ct; and · 

( d) ,1·ti:~ rnbe.cs rqnesent!.ng stKh org;'.\nis:~ .. U1::rcts ·and i:nstituUcn·:: ::i.s nl.ay 
1. ·· , .. i,,..,. . ..::.··11.:l ·:1 

·-; .,,,··e"~"" .. '' lov tl•e 1-·o···-rr-:•rt~·rt'- ·. · _...•w• t,).._vJ ..... ._._lJ. .. ~.l.,.. ~~1(LJ.J J '·- \.J VC .. -C.1,. \.,.:. t. , 

(~:i) 1h8 comrnlttee shall ha··ie··-· 
(a) such fu:nclions rciatin.g tci distl'icc pia . .nn:ing as may be as~:\~:11.ed to 

i~ by the Governrn.~nt;.and. . 
(h) ;jiJCh P'?·w·2r.3 as ma.y be·co.nfened o.n it by t..he Govell\Jfl.e,\t: 
(6) The Chai.rp€'.rsm:1. 'Of such Committee shall be the Pran-in:.,.t1 of th·e. '. 

r.•: l".'I TJr · ·1· ·•1··"- ··l CC -1.c·'"'l'l'l'"'C.J . . t ... L·:-. _.;tt :'.0 dri1.. .. H '-·· ~ ..• 

(<t) 1 ·.·.ve regard to-··-' 
(i) .mattBrs of comrn.on interest between the Panchayat.i IZaj 

In~;tltutions and the 11unicipalities i.ric1Lldh1g spatial pl?cn:n:ir1g/ 
sharrng ohvater and othe:r physical and nat11ral rescn.;t!.es1 tlte 
integrated development of in.frastructu.re a.nd envh~ .. :. n .. ental 
conservation; and. 

; . 

! 
l 

I 
l 
I 
' 

.! 

'l 
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(ii) ·the ~xterit and type of available i·esources whether financial l 
o th.envise; and· · I 

(b) ·consult such institt1tions ai:id org-<Ui.isations as the Gove1itme11.t lUa' 
· by o!der, specify. · · . · : · · . · . . . · . :J 
(8) The Chair'pe_rson of every Committee shall forwaxd th 

de~elopment plan,. as reco~1un~nded by ~11ch con.l.·rnittee: to. pl 
Govenunent. : · · . · . 

·EXPLANATION : for .the p~u·pose of this sec t~on, the terr 
"lvfunicipalily" shall have the meaning assigned to it by the· ~ajasth, · 

. :Mmucipalities Act, 1959. 

! . 
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! . 
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··-
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'1) .. · ! 

1996 . 

DISTRICT PLAhTNING COivH/dTl'EE 
I'' l-'-.r'j 1 - . . ~ l""\·. • t Y"' . • .-, . • L' (l" l"'Ml . • . 1.:L.) u'>· . .:v1.t:D."d) t':.1'$ qt uisrric . !;,~ ~2.1lnu:1g _l.~O-D:'U.llhtr.:.e. ~ ) I ·1e D1s tr kt Plan.nine ;-. • . . . . " 1·-·1 .. ·, 1 '· ,_ 1 '1 • • , r Y. t t 1._0rn.ffu.l:tee i1S r.nv1sa.ge.cLnl secnon. _/.. or c.1.e .r-.CL, s_1aJJ. trave !.EL cl.L..i. 2.5 inenmers 
c;·u.t of ·wh:i.!.11 20 rnernbers sr1.:1U. bE elecl:ed frmn arncngst :i .. nd by the electec 
n:r)r2-se11t21Ltvr-::s of Zi1ct P::i,rishad. ·2.xid. 1£unidpfil bodies jn pro port.ion to ra.tio· o . 

.a. "6 • , .. • • "' "i. i • l .. '"' ' r -p·JptLlat10.n. oz .!.Ti.tat are;:is ;u·lo. -iu:oa1·~ _c:i.reas u1 tne o~st.nc~:. 
,. .... ''•\• .. ' ~ ~ • 'i -i i f .J 
'\ ' ' \ :-<1·•71'.:.l "i"tfl11 .. : l !"\'? t-l r=>L-~L ·,~1(-'t'(l1LIP re: .r.:. q :-; li. u· t; :~ ( ; i..IlU8: ·--· •. ·) ·'- \ .. _ • ._..... - ......... "- ,!.J.., ~· ·-· -- ........ _ ........ - -- "" • . 

.( .. ; \ !..., - 11 ;::.·--'·u"L)< L" f .... ·l·- ;:I r1lst1·ict . .0-J -.. ... U.t.h .. Lt ,._ •~ l. l'-'·'·-- - ... . . . 

(b) J~ .. ,clditi.on.i.11 CoUector; District F.u.ral De,1elop1neDt A~/:. '.Ky_ 
(c) <.'".-:bid Exenitlve. 0££icer Zlla P~:iJ'.ishad. . , . 

\d) '1\.vo ·persons fror.n 1'11.Ps., lv'.i:Ll_,_·s or persons r~prfsentiJ.1~1' Voh.u-ttary· 
r "' .,, l n~ ,..-,,· 0 . a.Eencies. norn111.3.tecl. o·v b1.2.~taJc: \ . ..:;overn.EH:nt-. · u J • 

;:; i:~l. F1r:,,,,r·i·r1 rt n-i. .1.·r-, . .11-1~·~,.,b"f"t'c fl\ -"P1·c1r'Pd1u·e ot: e'E=>;'•f·J.:iJ"i'"' s+.;:H be t·1-tc.· c:-" 1 .. ,..,,::i ~1~, l.:...'' .. -" .. ·-:'"' w..J-~l-\-.. ,d. L , • .L . ·~ ..,.,., .. \. --U .\-,1 - ...... .,._ . • • l. .... '""t .L s..-1 •. --.. .J. \.: ~(.t •• J..L\.,.. ~L ..... 

orescribed for election of n'i.ern.bers o.E a Stc:,.nd.i:ng Co1T1nlitl~ee o.f .?,ila Paxishad.· 
J. • . • 

(2) Such .trteeti.m~ for election of n12.mb0rs shill be called ,-.,r tl-Le CoUecto·· of 
i....t . . J J.. -.. , • d •' 1 • . t \ 1 • 1-l -, i. £ ~ T • • !-' 1 (' ' 1 °'l t ottJ.ce.r 1!.01:i.·,;'.i.ate · t:;y rn.1nn9 · oe._ov\1 ~ne ra1u::: o ·. i-l.l1d.1,10n.a __ o.\~.ector ·wi.\o vn1 Je 

.""-'·'i.::{·t~I~ 1-)·,:1 ,· :-\t'.:l r11·1ie:i.t= F·.,t::.r"'i1tl' .. ·\r1:::. o . .LHl:l:,.,r-r. . . L.t ... ;:) .... ....,.t.._.t,_'t ._ ....... l_,.). -J,f\,,\...\.,,.., .. \,,.... \...--, . 

. ,: . .ri. '~:- "i"."'\ ..... , C-- - c' ...... !"'I J..~ r.-... .. ~...,& .• • .. ~l!. n; ......... ,.!-u "'.., •·. !J"_r..: ( ) l r • ,Y..)'/, . .., .bJ:\:~··~:rs a.H.O. 1'. td:-lCtlun:-, Ch. •--~ .tbLHL L .L r.c:.rtt u.!!lg co1~~ tllH. t"cEr 1 vlcil.ll. 
f11:i.Kt-ioti. s.b.:.:i~Ll ·be to .con.solid.ate th== ci.11.nual. pia .. ns prepan::L~ by Poncb.ayat Sa111itis ':l - • • l TI l' · r t .:£ • • ' • 2s1.c. htu.:ruGr:::a boc 12S or Lrte t~lSi.nCt. . . . :· 

.. (2.) C6nsi.cler issues of corru.non. i.nterest as la.id do·i.vn Lt•. st(b--section. (7) of 
., . 1 n.- i"' 1 ;. . . . . . • .. "'(··'l; C) i-t / I 0 . l·f"::i A ct· . . . 

L.J1_ - ,L._ ... -·.. .... I \.-.£.C - .... \ol • ' . • 

(3} F~)l'\va.rc~ tl"'ce d.isfrict pla.n to the ?l:ateGovernrnent. 
(d.) ( .... l:u't-:,!: P1':l ·~r! . ..,o- O'L:,:i--..::1· r.han -c!· rlc;: q,:ic1'(}'·rii'"iT 01': l·he Cc·.-,·,·.;-,..,ittr:::.c, 
• - '-- -J. - !r.1..l;u.IJ.lLb .. .l.-LI..-- .., a. A (. .., u\. _l_L~-} L.ll .· .. -c-.1.l.. -...::.':=-• 

. ·' 
f. i;. T"I.. ... ~,.. - • 



C. I . 

.... -- .. _ 

An)'\~~~ JI 
THE PARLrA..MENT cPREVENTION OF DISQUALIFICATION) ACT, 1959 ·, · 

. (10 OF19~~) 
. . . . [4th-April,,. 1959.) 

An Act to declare. that certain offices· of profit und~r the .Government shall nqt disquall:::Ey the 
holders thereof for·being chosen as, or for being, members of Paryament 
B~ it enacted by Parliament in the Tenth Year of the Republic of India as follows :-
1. Si,torl title.-Thls Act may be caned t~e Parllament .(Prevention ofDisqUalifi.cation) Act, 1959. 
2. Definitions.-In this Ac~ unless the context otherwise requires,-

.· (a) ."co~pensatory allowance1<means any s~ of money payable to: the holder of an office .by vvay of. 
daily allowance [siich allowancei not exceeding the amouirt of daily alloV\iallce to which a m6m.ber of l . . . . . 

·Parliament is· eniitied under [the $alm)1, Allo~snces and Pension o'fMenibers.oIParliament Act, 19.:54 (30 
of 1954)]], any conveyance allowance, hons!! rent allowance ·Or travelliiig _allowance .for the purpose of 
en~ling· him to recoup ~Y expendittrre JnctnTed by liim in perfoi:mmg t]f e functions,· of that office; · 

. (b)' "statutory body" m~ ap.y corporation, bomniittee, commission, council, board or ot]ler body of 
persons, whether iricqrporated or not, established by or under any law for the ·time being in force; · 

{c) ,;non-statutory body" means any. body of p~rso!lS other th~ a staµrtory b~dy. 
3. Certain offices. of'pr~fit not-to disqualify._:·rt is b~eby declared thatn;ne o:t'the following offices:> in so 

far .as it is fill office of profit unlier the Government of India or the Goveii;unen:t of any State,. shall disquali:fy the 
holder thereof for being c'hosen as, pr fc;r being, a memqer (\T~~arliament, namely:...:... · 

(a) any .office held :Py a Mlp.ister, lv:!fuister of State or,,Deputy lvfinister for ~ Union or ·for any State, · 
whether ex officio or l:?Y name; . ·. . · · . . 

2 . 
[(aa) the office of a Leader of!he Opposition in Parlimn:ent;] 

:; . . 
[(ah) the office ofDeputy Chairman, Pl~g Commi8Slon;] 

4 . s . . • 
[(ac) tbe' office of [each leader end deputy leader] of a recognised party and recognised group in either 

House of Parliament;] . . · . · . . . · . 
~ . 

[(ad) the office. of the Chairperson o~ the ,National Advisory Council cems~d by the Goverriment of 
1-idia m·the Ca_binet Secretariat vi.de Order No. 63 JJ2Jl/2004-Cab., dated the 3 ist May, 2~04;) 

.· (b) the office of Chief Whip; Dep~ty ChiefWnip or Whip in Parliame~t or of.a Parliamentary Secretary; 
7 
· [(ba) the office of Chairperson of-,-··.. . 

(f') the National CoP:µllission for Mlnorities constituted under section 3 o:t:,the National Commission 
for Minorities Act, 1992 {19 ofl992); • : · 

. af(ti) the National Co~~ission for the Scheduled Castes oonstlt~ted ~der clause (l)'or arti?le 338 -of the Constitutio~; 
-:'ltia) the National Commission for'the Scheduled Tnoes constituted under c~ause .Cl) ofart1~le 3~8A of the Constltuti~~l · 

· (iii) the Na:tional CommiSsion for Women constituted nnder section 3. of the National Commission 
for Women Act, i990 (26 of 1990);] 

· (c) the.office ofmembet of any force raised or mitlntained under the National Cadet Corps Act, 1948.(3.1 of 
1948), the"'ferritorial Army Act, 1948 (56of1948), or the Reserve and Auxiliary Air Forces Act, 1952 (62.of 
1952)i . . 

(d) the office· of a member of a Home Guard .constituted under any law for the.fune being in force iri any 
Sta:t.e; 

(e)the office ofsheriffin.the city of Bombay, Calcutta or Madras; 

l. Subs. by Act 54 of1993, s. 2, for certain words (w.e.t: Zi-8-1993). 
2. lns. by A9t33 ofl!l77; s. ti (o/.e.f 1-11-1~. · 
3. Ins. by ActS4 ofl993, s. 3 (w.e.i 19-7-1993). 
4. Ins. by Acts of19.99, s.5. 
s.'Subs. by Act 18 of2000, s. 5, for certain words (w.e.f. 7-6-2000). ~ 
6. Ins. by Act3l'of2006, s. 2 (w.e.f. 18-8-2006). . ' < 

'/.Ins. by ActS4 of1993, s. 3 (w.e.f 27-8-1993). " " 
8.Subs.by Act 28 of20I.3.s.2(w.e.f i!l-2-2014) 

·~ 

. ·--1+~ 



(f) the office of chairman or member of the syndicate, senate, "executive committee, council or court of a. 
university or any other hody connect.ea 'with a university; 

{g) the office.of a member o.f any delegation or mission sent 9utside India by the Government for. any 
special purpose; 

.Ch) the -office of chairman or member.of a co:rnmitte.e (whether consisting of one·or more tnernbers), se-r.: 
up temporarily for the purpose of advising the Government or any other authority in.respect of any matter Qf 
public importan.ce or for the J11.lrPOSe of making an inquiry into", or cellecting statistics.- in respect of. any such. 

· matter, if the holder of such office is not entitled to any remuneration other than compensatory allowance; 
I ,. • :· . . . . 
((z') the office of chairman, director: or member of any statutciry or non-statutory body other than any such. 

body as is referred to in clause. (h), if the holder of such office is not entitled to any remuneration other than 
compensatory allowance, but excluding {i) the office of cnairm~ of any statutory oi: non-statutory body . 
specified in Part I of the ·schedule, (ii) the office of chairman or secretary of any s~a!:utory 9r non~statutory 
~ody specified in Part Il of the' Schedule;] · · 

(J) the office of village revenue offieer, whether called a lambardar, malguzar, patel, deshmukh or by any 
other name, whose duty i.S to' collect land revenue anct who is remunerated by a share of, or commission on, 
~e amounfofiand revenue collected by him, but who does not discharg~ any police functions.· · · . 

4 • . . • . . .. 
((k) the office of Chairman, Deputy Chairman, Secretary or Member (by whatever name called) in any 

statutory or non-statutOry body specified in the Table; · · · 

(l) the o:f$.ce of Chairman or Trustee (by whatever nam~ called) of any Trus-4 whether. public ·or private, 
not being a body specified in the Schdule; · · · · 

(m) ·the .office of Chairman, President, Vice-President or Principal Secretary or Secretary of ·the 
Governing Body of any societj registered under the Societies Registration Act, 1860 (21 of 1860) or under 
any other law relating to registra~on of societies, no~ being a body specified il} the Schedule.) 
3 . . . 4 . 
[Explanation 1).-For the purposes of this section, the office of [Chairman, Deputy Chainnan. or Secretary] 

shall incl.ude every office of that description by·whaiever name called. 
5 

· [Explanation 2].-In clause (aa), the expression "Leader of the Opposltion" shall haye the meaning·assigt)ed to 
it in the Salary. and Allowances ofLeaders of Opposition in Parliarrient Act, 1977 (33 of 1977).] 

6 . • 
[Explanation 3.-:-ln clause (ac), the expressions "recognised party'' and "recognised group" shall have the 

meanings. assigned to them .in the Leaders and Chief 'Whips of Recognised Parties and Groups in Parliament 
(Facilities) Act, 1998 (5 of 1999).) . · · · · "· . · · . . . . . 

4.Temporary suspension of disqualification in· certain cases.-lf a person being a member .of P.arllame~t . 
who immediately before the commencement of this A9l held an office of profit declared qy any law repealed by 
th.is Act not to disqualify the holder thereof for being such member, becomes so disquali:fied by reason of any of 
the provisions contained in this.Act, such office shall not, ifhelci by such person fo~ any period not extending 
beyond a period of six. months from the commencement of this Act disqualify. 1fun for being a member of 
Parliament. · · 

5. Repeals.-The. Parliament (Prevention of Disqualification) Act, 1950 (19 of 1950), the Parliament 
Prevention of.Disqualification Act, 1951 (68of1951), the Prevention ofDisqualification Ac~ 1953. (1 of 1954), 
and any provision in any other enactment which is inconsistent with this Act are hereby repealed. · 

1. Subs. by Act 54 of 1993, s. 3, ford. (0 (w.e.f. 19-7-1.993}, 

· . 2. ·ins. by Act 31 of 2006, s.12 (w.e.f. 4-4-1959). 
3. Expianation numbered as Explanation I thereof'oy Act 33 ofl977, s". 12 (w.e.f. 1-i i-1977). 
4. Subs. by Act 54of1993, s. 3, for certain words (w.e.£ 27-8-1993). 
·s. ):ns. by Act 33 ofl977, s. 12 (w.e.f. 1-11-1977). 
6. Ins. by Act 5 ofl999, s. 5. 



. I 

THE SCHEDULE 
[See section 3(i)] 

PARTl . 
BODIES UNDER THE CENJRAL GOVERNMENT . 

Air India International Corporation establishe~ under section 3 ~f the A_ir Corporations Act, ~~53 {27 of 
1953). . . . . 

Air Transport Council constituted under section ·30 of the A~r Corporations Act, 1953 (27 of 1953).· 
I • ~ • • ] •, 

Board of Directors ofthe Export Risks Insurance Corporation ***Limited.· 
. . I . . 

.E\oard 6fDir~tors of the Heavy Electrical *** LUrµted.. 
l 

Board of Directors ofthe Hindustan Cables ***Limited. 
l . 

Board ofDirectors of the B:industan Insecticides *** Limited. . . 
. I 

Board ofDirectors of the Hindustan Macbipe Tools ***Limited. 
Board ofDirectors oft)le Hindustan Shipyard Limited. 

. . :i . . . 
Board ofDirectors oftbe [Hin<;lustan Chemica!s and Fertilizers Limited). 
Board ofDirectors of the National Coal Development Corporation (Private) Limited. 

• . . 3 • . l 

Board ofDirectors of the National [In~ustrlal] Development ,Gorpotation *** Limited. 
. . . ·1 

Board of Directors oft!ie National Instruments *~* Limited,. 
. l . 

Board ofDirectors of the National Small Industries Corporation ***Limited. 
Board of Directors of the Neyveli Lignite Corporation (Private) Limited. 

. . . . :· l 
· Board of Directors of the Sindri Fertilizers arid Chemicals ·*** Limited. 

. l 
·J3oard of Directors of the State Trading Corporation of India .***·Limited. 

. Centril W arejlousing Corporation estabiished under section 17 of the Agricultural Produce (Development 
and Warehousing) c.orporations Act, 1956 (28 of 1956). . 

. Coal Board. established under section 4 of the· Coal Mines (Conservation and· Safety) Act, 1952 (12 of 
1952). . . 

Coal Milles Labour Hou~lmz B~·ard constituted under seetion·6 of tlie Coal .Mfu~s Labour Welfare Fund 
Act, 1947 (32 of 1947). · ~ : · . ~-

Commissioners for the Port of Calcutta. · .. 
Conlmittee for th.~ allotm~t of land in the township of"Qandhi~m. 

. Company Law Advisory Commission constitUted tmder section 410 of the Companies Act, 1956 (l of 
1956), . . 

Cotton Textiles Fund Committee-constituted under the '.fextile Funds Ordinance, ~944 (Ord. 34of19.44)~ 
. Dock ~abour Board, Bombay, establiSbed under the Bombay Dock V{cirkers (Regulatio.n of Employment) 

Scheme, 1956, made under the Dock Workers (Regulation ofEmployment) Act, 1948 (9 of 1948). · · 
. Dock Labotir Board, Calcutta. est~blished "undei: the Calcutta Do~k Workers (Regulation ofEmp1~yment) 

Scheme, 1956, made under the Dock W 6rkers (Regulation of Employment) Act, 194.8 (9 of 1948). 
Dock Labour Boar~ Madras, established under the ~dras.Dock Workers (Regulation of Employment). 

Scheme,.1956, made under tlie Dock Worl~ers (Regulation of Employment) Act, ~948 (9of1948), 
·, Forward Markets CommiSsion established. under section 3 of the Forward Contracts (Regulation) Act, 1952 

{74 of 1952). . · · · 
Indian Airli+ies Corporation established under ~ection 3 of the AJr Corporations Act, 1953 (27of1953) . 

. Industrial Finance Coqioration of India established" under section 3 of the Industrial Finance Corporation 
Act; 1948 (15 of 1948). 

1. The brackets and word v(Private)' omitted by Act 58 ofl960, s. 3 an\! the Second Schedule. 
2. Subs. by Act 58 cfl960, s. 3 and the Second Sche-Oule, for "Nangai Ferti~rs and Chemicals (Private) Limited'.. \ 
3. Ins. by s. 3 and the Second Schedule, ibid. · ·; 
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Licensing Committee constituted under rule.IO of.the Registration and Licensing of industrial Undertakings 
Rul~, 1952, made under the Industri~ (Development and Regulation) Act, 1951 (65 of 1951): 

·Mining Boards constituted under section 12 of the Mines Ac~ 1952 (35 ofl952). . . ' 

National Co-operative Development 1111d Warehousing Board establi$hed'under section 3 of the Agricultural 
Produce (Development and Warehousing) Corporations Act, 1956 (28 of 1956). 

· Rehabilitaifon Finance Administration constituted under. section 3 of' the ·Rehabilitation Finance 
Administration Act, 1948 (12 ofl948). · . . . . 

TarlffCo~ssion established under section 3 of the TariffCom.missionAct;l951 (50 ofl951). . . . 
. Trustees of the Port' of Bombay. 
Trustees of the Port of Madras.· 
Trustees or Commissioners of.any majo;: port' as defined in the Indian Ports Act, 190g (i5 of 1908), othe_r . 

than the ;port of.<;::alcutta, Bombay or Madras. 
Bodies under State Governments 

Andhra Pradesh · 
Agricultural Improvement Fund Committee · conStituted under section 3 of the J:Iydera?ad Agricultural 

Improvement Act, 1952. .. 

Co-operative Agriculturai and Marketing Development Fund Committee. 

Livestock purchasing Committee: 
. Assam . 

Ad.hi Conciliation Boards constituted under section 2A of th~ Assal,Il Adhlars Protection and Regulation· 
Act, 1948. . . 

Assam Evacuee Property Management Committee constituted under section 12 of the· Assam Eyacuee · 
PropertyAct, 1951. 

• .l\..ssam Te:;.,.1: Book Committee. 

Bihar 
. Mining Board fo~ Coai' Milles. 
Te~i Book and Education Literature Committe~. 

Bombay 
·-Allocation ColilIIlittee (Allopatb.ic) under the Employees' State insurance Scheme. 
Allocation Cprrµnittee (Ayurveclic) under tlie Employees' State Insurance Sch~e. 
Board to conduct.over7a11 supervision of the business and affairs oftheNarsinggirijil:vfill~, Sholapur. , 
;Bombay Housing Board constituted under section 3 of the Bombay Housing Board Act, 1948. · .. 
_Boµibay State ElectricitY Board constituted under section 5 of the Electricity "(Suppiy) Act, 1948 (54 of 

1948). . ' . 
· Bombay State Electricity Consultative Council constituted under section 16 of the Ele<?tricity (Supply) Act, 

1948 (54 of 1948). ; 
Medical Service Committee under the Employees' State Insurance Scheme. 
Pharmaceutical Committee under the Employees' State l.nsurance Scheme. . 
Regional Transport Authority for Ahmedabad, Aurangabad, Bombay, Nagpur, Poona, Rajkot and Thana 

constituted under section 44 of the *Motor Vehicles Act, 1939. ( 4 of 1939). · · · 
Saurashtra Housing Board constituted under section3 of the Sautashtra Housing Board Act, 1954. 
State Transport Authority constituted.under section 44 oftbe *Motor Vehicles Act, 1939 (4of1939). 
Vidarbha Housing Board constituted under sectj.o~ 3 -of the Madhya Pradesb Housing Act, 19SO. 

"Now see the relevant provisions of the Motor_ Vehicles Act, 1988 (59 of19&8). 

: . . 
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Kera/a 
Board ofExa.miners appointed under rule 8. of the Travancore-Cochin Boiler.Attendants Rules, 1954 .. 
Panel of Assessors constituted under rule 63 of the Travancore-Cochin BoilerAttendants Rules, 1954. 
Panel of Ass'essors constituted under the Travancore-Cochln Economiser·Rules, 1956. 

lv[adhya Pradesh . 
Madhya Pradesh. Housing Board constituted under section 3 of the Macfuya Pradesh Housing Board Act,, 

1950. . . . 
Mahakoshal Housing Board . 

J 
[Tamil Nad:u] 

Committee to select Books for Study for S.S.L.C: Examination. 
Landing and Shipping Fees Comniittees for Minor Ports~ 
Local Committee constituted under·. regulation- IOA of the ·Employees' State Insurance (General) 

Regulations, 1950. 
Madras Board of Transport. 
2 . • 

· (Tamil Nadu Electricity Board] constitute9 under s~tion 5 of the Electricity (SuppJy) Act, 1948 (54 of 
1948). . . . . . . 

Madras State Electricity Consultative.Cf;mncil constituted u,nder section 16 ·of the Electricity {Supply) Act~ 
1'948 (54 of 1948). 

Port Conservancy Boards. · 
· Port trustBoards of Minor Ports. 

State Board of Communications. 
· Text Books Coinmittee. · 

j . 

. ~wnataka) 
Board of Management, Mysqre Iron and Steel Works, Bbadravathi. 
Board of Managemeqt o~ Illdustrihl Concerns. 

Orissa 
Appeal Committee under the Board of Secondary Education. 
Orissa Board of Communications and Tr?JJ.SPOrt. . . 
Regional Tra:Osport Authority canstituted under section 44 of the *Motor Vehicles Act, 1939 ( 4 of 1939). 
State Transport Authority constituted under section 44 of the *Motor Vehicles Act, 1939 (4 of193-Q). 

·Punjab. · 
Punjab State National Workers (Relief and Rehabilitation) Board. 

. . Rajasthan . 
Ciiy Improveme.Ot Trust, Kota, ~onstiiuted ~der the City ofKota 1mprov~ment Act, 1946. 
Excise Appellate Board, Ajmer. 
Rajasthan State Eiectricity Board cpnsti.tuted under section 5 of the Electricitf{Supply) Act, 1948 (54·pf 

194?). ' . . . . .. .. 
Urban Improvement Board, Jaipur. · 

Uttar Pra.desh · 
Government Cement Factory Board. 
Local Committees for Agra, Kanpm, Lucknow and Sabaranpur appointe~ under section 25 of the 

Employees' State Insurance A~ 1948 (34 of 1948) .. 
Sub-Committee to select books for Educational Expansion Department 
U.P. Sugar and Power AJcol!ol an.d Labour Housing Board constituted \mder section 10 of the U.P. Sugar 

and Power Alcohol Industries Labour Welfare and Development Fund Act, L950. 

l. Subs. by the Ma~ State (Alteil!tion ofName) (Adaptation ofLaws on Union Subjects) Order, 1970, for "Madras• (yi.e.t: 14-1-1969). 
2. Subs., lb id., for "Madras State Ble()tricity Board'. · 
3. Su.bs. by the Mysore State (Alteration ofName) (Adaptation ofLaws on Union Subjects) Order; 1974, for "Mysore• (w.e.!. 1:11-1973). 
"Now see the relevant prpvisions of the :1'4otor :Vehicles Act, 1988 (59 ofl988). · · · 

·~· 
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West Bengal . 
Licensing Board constituted under the regulations made under rule 45 of the Indian Electricity Rules, 1956. 
West Bengal Housing Board cons.tituted under the West Bengal Development Corporation Act, 1954. 

BODIES .IN UNION TERRrrOruEs , . . 
Delhi Development Authority constituted under section 3 of the Del.hi D~velopl.}:lent Act, 1957 (61 of 

1957). . . . . . . . 
. Delhi Electricity Power Control Board qonstituted under section 5 of the Bombay Electricity (Special 

Powers) Act, 1946, as applied to Delhi. . · · . . 
Delhi State Electricity Council constituted under section 16 of the Electricity ·csupply) Act, 1948 (54 o:f 

_ 1948). 
.PART II 

BODIES UNDER nm CENTRAL GoVERl'iMENT 
Advisory Committee for the·Air-India International Corporation appointed under section 41 of the A.ii 

CorporatiC?ns Abt, 1953. (2Tof 1953).. . · . · . 
Advisory Committee for the Indian Airlines Corporation appoint.ed under section ·41 of the Air Corporations 

Act, 1953 (27 of 1953). . . . · 
Central Silk Board constituted under section 4. of the Central Silk Bo!lrd Act, 1948 ( 61 of 1948). 

, Coffee Board constitµi:ed under sectiqn 4 of the Coffee Act, 1942· {7of1942). 
Coir Board constituted under section 4 oftheCoir Industry Act, 1953 (45 of 1953). 
Development Council for Acids and Fertilizers .established under section 6 of the Industries (Development 

and Regulation) Act, 1951 (65. of 1951). 
Develop!lfent Council for Alkalis and· Allied Industri~ established under section 6 of the Industries 

(Development and Regq18.tion) Act, 1951 (65 of 1951). · · · 
. Development Council for Bicycles established tmder sectiori.. 6 of the Industries (Development and 
Regulation) Act, 1951 (65of1951). · · 

Development Councjl for Drugs, Dyes and Intermediates established under section 6 of tbe Industries 
· (Deyelopment and Regulation) Act, 1951 (65 of 1951). · 

Development Council for Food Processing Industries establislied iinder section 6 ·of the Industries 
(Development and Regulation) Act, 1951 (65of1951). 

Development Council for Heavy Electrical Engineering industries established under section 6 of the 
Industries (Development and Regulation) Act, 19,51 (65of1951).· · ·· 

Pevelopment Council for Internal Combustion Engines and Power Driven Pumps establisl;J.ed under secti._on 
6'ofthe Industries (Deyelopment and Regulation) Ac~ 1951 (65of1951). · · 

:pevelopme;nt Council for Light Electrical. Engineering Industries· established under section 6 of. the· 
Industries (Development and Regulation) Act, 1951 (65of1951). 

. Deveiopm:ent Council for Machin~ Tools established under section 6 of tbe Industries (Development· and 
Regulation) Act, 1951 (65of1951). . . . •· · 

D.evelopment ~ouncil for Non~ferrous Metals including alloys established under section 6 of the Industries 
(Development and Regulation) Act, 1951 ( 65 of 1951). . . . · 

Development Council for Oil-based and Plastic Industries established und& section 6 of the "Industries 
(D·evelopment and RegUlation) Act, _1951 (65of1951). · . · 

Development Council for Sugar Industry established under section 6 of the Industries (Development and 
Regulation).Act, 195.1 (65. ofl9511. · . . · 

Development Council for Textiles made of artificial silk including artificial silk yarn established under sectioi:i 
6 of the Industries Development and Regulation Act, 1951 (65of1951). . 

Development Council for Textiles made of wool including woolen yarn, hosiery, carpets and· druggest 
established under section 6 of the Industries (Development and Regulation) Act, 1951 (65 of 1951). 

Durgah. Committee, Ajmer, coll?rituted under section 4 of the DurgabKhwajaSaheb Act, 1955 (36 ofl955). 
Indian Central Arecanut Committee. · 
lndian Central Coconut Committee constituted under section 4 of the Indian Coconut Committee Act, 1944 

(10 of 1944). · 
Indian Central Cotton Committee constituted un9er section .4 of the Indian Cotton Cess Act, 1923 (14 of 

1923). . 
Indian Central Jute Committee. 
Incli.\n Central Oilseeds 8oriunittee constltuted under s~qtion 4 of the-Indian Oilseeds Committ,ee Act, i946 (9 

ofl946). · < · 
Indian Central Sugarcane Committee.. 



r ... 
Indian Central Tobacco Ccimnlittee. 
Indian Lac Cess Coimni.ttee constituted under section 4 of the Indian Lac Cess Act, 1930 (24 of 1930). 
Rubber Board constituted und~r section 4 of the Rubber Act, 1947 (24 of 1947). . . 
Tea Board constituted under section 4 of the Tea Act, 1953 (29 of 1953). · 

BODIES UNDER STATE GOVERNMENTS . 
. Andhra Pradesh 

Market"Committee constituted under. section 4 of the Hyderabad Agricultural Market Act No. II of 1339 F. 
Market C~mmittee constituted under section 4A of the Madras Commercial -Crops Markets Act, 1933. 

. Bihar 
Bihar State Board of Religious Trusts. 
Bihar SubaiMajllsAwqaf. · . . 
Bodh Gaya Temple Advisory Committee ?Onstitu~d under section 15 of the Bodh Gaya Temple Act,..1949. 
Bodh Gaya Temple Management Committee constituted undenection 3 of the Bodb Gaya Temple Act, 1949. 

· Kerala · 
Administration Comniiitee for Coir Purchase Scheme. . . 
Malabar Market Committee constituted .under section 4A of the Madras Commercial Crops Markets Act,, 

1933. . 
Tapioca Market Expansion Board. 

I . 
[Tami!Nadu] 

A.rea Committee for. Hindu Religious and Charitable Endowments constituted under section 12 of the Madras 
Hindu Religious and Charitable Endowments Act,. i951.-

Madras State Wak;fBoard constituted under se_ction 9 of the Wakf Act, 1954 (29 of 1954). 
. PUJ7jab . 

State Marketing Board constituted under section 3 of the 'Patiala Agricultural Produce Markets Act, 2004. 
. 1 . . . 

***** ·' . 

3 
[TABLE 

[See seqtion 3(k)] 

[[No Name of the Bodv 
(1) I (2) 
'l. l The Tripura Khadi ~d Village Indqstries Board, a body constituted under the Tripura Khadi aud 

Village Industries Act, 1966. · · . · . 
2. I The Uttar Pradesh D.evelooment Couricil. ...> ; 

'3, I The Irrigation and Flood Control Commission, Uttai: Pradesh. .. 

1. Subs. By the Madras State (Alteration of Name) (Adaptation ofLaws on Union Subjects) Order, 1970, · 
for "Madras'2 (W.e.f. 14.1.1969). · t 

2. Part m omitted by Act 54 ofl993, S. 4 (w.e.f. 19. 7 .1993). 
3. Ins. by Act3i of2006, s.3 (w.e.f. 4-4~1959). 



(1) (2) 
4 .. The Indian Statistical Institute, Calcutta. 
5. The West Bengal :ffimdicrafts Development Coi:poratiQn Li.Inited: . 
6. The West Bengal Small Industries Development Corporation Lii:nited. 
7 .. The West Bengal Iridustrial Development Corporation Limited. 
&. The SriniketanSantiniketan Developpient Authority, a.body coll$titµted under the West· 

Bengal Town and Country (Planning and Developme~t) Act, 1979 (West Bengal Act J:'lo. 
13of1979). . . 

9. The Haldia"Pevelopment Authonty, a body constituted.unQ.er th~ West Bengal Town and 
Country (Planning and Development) Act, 1979 (West Bengal Act No. 13 of 1979). 

10. The Vi' est-Bengal Mi.nprities Development ap.d Finance Corporation, a body.constituted 
under the West Bengal Minorities Development and Finance Corporation Act, 1995. . 

·11 . The Hoogbly Ri~er Bridge Commissioners, constituted under the Hooghly River Bridge 
. Act; 1969 (West Beng~-ActNo. 36 of1969). · " . · . . 

12. The Board ofWakf, West Bengal, a b.ody constituted under the WiliAct, 1995 
(43 of 1995). 

13·." I The State Fisheries Development Corporation Limited, WeSt Bengal. : 

14. The West Bengal State Haj Committee; co~tuted under the Haj Committee Act, 2002. 
(35of2002). . . . . 

15. The Asansol Durgapur Development Authority, West Bengal; a body constituted under the 
West Bengal ToWI1 and Country (Pl~g and Development) Act, 1979 cyr~stBengal Act 
No. 13 ofl979). 

16. I The West Bengal Pharmaceutical and Phytochemica1 Development Corporation Limited .... 
17. . The West Bengal Hand.loom· and Powetloom Development Comoration Limited. · 
18. · The West Bengal Khadi and Village Industry Board. 
l 9 · \ The Societ)r for Self-employment for UrbBD; Youth,. a· soeiety regiStered l.ilder the West 

. Bengal Societies Registration Act, 1961 (West.Bengal Act :No. 26of1961). · . 
20. I The Ti.rµmalaTirupathiDevastlianams Board. 21.1 The Agricultural and Processed Food Products Ex:Port Development' Authority, an authoritj 

constituted .. under section 4 of the Agricultural. and·Processed Food Products Export · 
Development Authority Act, 1985 (2 of 1986). . -t·· · · . . 

22. The National Agricultural Co-operative Marketing Federation of India Limited (NAFED}. ! 

23 .. The Indian 'Fanner Fertilizers Co--operative Limite~ aFFCO). ,. ' . 
2.4. I The KrishakBharati. Co-operative Limited (KRIBHCO). 
25. The National Co-operative Consumers Federation oflndia Limited (NCCF). 
26 .. 1 The ~uroville Foundation, established under sub-section (1) of sectioh 1~ of the Auroville 

. Foundation Act, 1988 (~4 of 198.8). . · 
27. The National Commission of Enterprises· in the Unorganised Sector. 
28. The Planhlrig Board (Asiatic Society) established under sub-section (1) of section 8 of the. 

Asiatic Society Act,.19.84 (5 ofl984). 
29. I The ·Delhl Rural Development J;3oard. 
30. The Maulana Azad Education Foundation:· 
3l. The Indira G:lmdhl National Centre for the Arts. 
32. The Dr.Ambed.kar Foundation. l 
33. The:Bihar State Board of Religious Trust, a body constituted m:ider the Bihar Ifu:i.du 

Religious Trust Act, 1950 (Bihar ActNo. 1 of1951). · 
34. The Research and Information System for the Non-Aligned and Othe:r beveloping · 

· Countries. 
35. The lndian· I:qstitute of Psychometry. , .· 
36. The Uttar Pradesh Film Development Council. ' 
37. i The Uttar Pradesh :Provincial Co-operative Federation. 



;_~.9. The Uttar Pradesh Co-operative· Federation Limited. 
1.:1. · The National Co-operative Union of India. 
40 .. : The Uttar Pradesh KrisJ:rl' and Gram Vikas Bank. I 
41. The Uttar Pradesh Co-operative Bank Lio:iited. 
42. The Indian· Council for Cultural Relations. . . 
43 ... The Board of Control-A.N: Sinha Institute of Social Studies, Pama. 
44. ·All.India Council for Sports. 
45. The HoWrah Improvei:nent'Trust. 
. 4-6. The Dalit Sena, 12, Janpath, New D~Ihi . 
47. · 'JJ:ie Social Justice Trust, 12, Janpath, New Delhi. 

. 48. The Bahujan Foundation (C)laritable Trust), Lucknow, Uttar Pradesh; 
49. The BahuianPrema Charitable TruSt, Delhi. 
50. The Central WakfCC?uncil established under section·9 of the Wakf Act, 1995 (43 of1995). 
51. The Nehru Memorial-Museum and Librarv (N.MML ). .. I 

· 52. I The ~alianwalaBa!ili Memorial Trust 
53. · The Haj Committee of India constituted under section 3 of the Haj Committee Act, 2002. 

· (35 of2002). · · · · · 
54 .. I. The MallickcllatPhoolbazarParichalan Committee. 
55. The West.Bengal Fisheries Corporation Lll!lited.] 
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Ministry of Law & Justice 
Department of Legal Affairs 

flh~ -- JlL 

Shastri Bhawan 
New Delhi- 110001 

The Lok Sabha Secretariat may refer to their OM No.2112/3(2)/201 7/CH dated 
30.03.2017 seeking~our comme°:ts on the issue concerning the nomination of four 
Members of Parliament (Lok Sabha) i.e. Dr. Manoj Rajoria, Karauli (Dh.olpur); Shri 
·C.P. Joshi, Chittorgah and Pratapgarh; Sl:iri Om B_irla, Kota and Boondi ~nd Shfi Rahttl 
Xaswa, Churn ar~ being no!J1inated to the pistrict Planning Committees of the Karau[i, 
Pratapgarh, Boondi and Churu Parliamentary Constituencies respectively an.d soughnhe 
pe'tmissio.r: of Hon'bl~ Speaker, Lok Sabha from the angle of 'Office. of Profit'. 

·Comments of this Department are enclosed herewith as Annexure. 

. Behera) 
Dy. Legal Adviser 

27.07.2017 . 

. Ms. Rita Jailkhani, Director, (Committee ~ranch-II), Lok Sabha Sec1:etariat, ParHament 
House Annexe, New Delhi - 110001. 

UO No. (E.O.No.) 270703/LS/2017 · dated. 27ti1 Julv, 2617 



.. '.,; 

. ,~. 
... l ,..--... 

( . 

Annexure 
Comments of the Department of Legal Affairs 

The Lok Sabha Secretariat ·has requested for· our comments on. the :issue 
concerning the riominatioµ .of.four Memb~rs of Parliament (Lok Sabha} i.e. Dr. Manoj 
·Rajoria, Karauli (Dholptir); Shri C.P. JOshi, Chittorgah and Pratapgarh; Shri Om Birla, 

. Ko ta and. Boond1 and Shri Rahul Kaswa, Churu are being nominated to the District 
Plannfng Committees. of the Karauli, Pratapgarh, Boondi and Churu Parliamentary 

· Consti~ue~cies respectiveJy. and sought the permission of Hon'ble Speaker, Lok Sabha 
from the angle of' Office of Profit'. 

2. we ha~e peru~ed the matter, providing details pertaining the nomination of 
MPs, Lok Sabha as Members of the District Planning Committee of the State of 
Rajasthan attached with the Note.\ It is st.ated that as per section 121 of the Rajasthan 
Panc~a.yat Act, 1994 provi~es that the Committee for .District Planning (1) the 
Government shall constitute in every district a District Planning Committee, hereinafter 
in this section, referred to as "the Committee" to consolidate the plans prepared by the 
Panchayati Raj Institutions and the Municipalities in the district and to prepare a draft 
development plan for the district as a vyhole'. 

. . 
3. In the· point·wise reply· against Sl.No.1 by the Rajastha~ Govern·ment vide letter 
dated 03.03.2017, the administrative Ministry has stated that the District Planning 
Committe·e is a standing body. In the point-wise reply against Si.No. 2, the co.mposition 
of the District Planning Committee consisting 4 officials member and 21 non-officials 
rriember in'the body arld in J.i.on-officfal· members 2 persons from MPs. 

. . ~---·-··-- -·--··· ·-----······-··-·· 

· 4. Under para 3 of the List relating to power and function ?f the Committee: It is 
stated that the main functions of the committee shall be to consolidate the district annual 
plan prepared by Panchayat Samiti and Municipal bodies of the District and forwarded 
the district plan to the State Governn1ents. Under point 4 of the List stated that the 
functions of the Committee are not purely advisory in nature. Under 5111 of the List, 
-------------~-·-- -·-~···,-·--· ---··-------. ----·--. ·- .. ·-·---~-·--

points relating to the term of Member of Parliament as non-ofiicial member in the 
.Committe.e and in this regard, it is stat~d that 5 years and till further order of the 
Government .. As regards, para 5(2) of list of points, it is stated that Government do . 

. . . ---------exercise control over the appoi11tment and removal from the office and have ·no controf 
ov~r the performance arid function of the office. 

·5: Under 5(4) of the List, .point relating to the role of Member of Parliament as a 
member in the committee are to consolidate the annual plans prepared by Panchayat 
Samitis and Mtinicipal Bodies of the District, approval of the district plan and for\.vard. 
the approved district. plan to the State Government. Under 6 (1) (2) .(3) of the List of 
Points relating to the committee did not exercise executive;' legislative and judicial 
powers and powers of disbursement of funds, allotment of fund etc. and ~mder point . 
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6(4) of the List of Points, relating to committee will wi~l~--~~1f}u~p9e or pQwei: p,v. .. ~he .'. 
way .of patronage. . · --·---·-···-- ·: · ·-- ···· . · ' 

6. In para 7(1 ), (2), (3) of points relating to allowances, f~cility and remuneration 
etc. in this regard, it is stated that the. Member' of Parliament of the Con1ll"l..itiee are not 
piidlgi~en. any allowance or facility· as a Membe_r of a committee and no allowanc:e are 
payable to the ·Member of Parlian1ent as the mefo.ber of the .committee not· covered 
under the con1pensatory allowance defined in section 2(a) of Parlian1ent (Prevention of 
Disqualification) Act, 1959. 

7. .Attention is drawn towa~ds Article 102(1) in the Constitution of Indici., which 
provides that a person shall be 'cj.isqualified for being chosen ·as, and for .being, a . 
member of either House of Parliru:rtent (a) if he holds any office of pro fit under the 
Government of India or the Government of any State, other than .an office de~lared by 

·Parliament by law not to disqualify its holder. The essential ingredients for attracting 
the said article, as settled by numerous cases, are that-there must be an offlce:··s~ch · 
office must be at office· of 'profit'; it must be under the Government o:f' India ~r th~ 

"Gove1:nment of a State, such office must not be excluded from the operation of thi~ ~ub­
clause by a law made by Parliament. To decide the issue, therefore, it is imperafr\'.e to 
examine t4e natu~e of Goverriment control,· functions of the ~ornmittee and the · 
ailowances receivable by the member .. In so far as. the Law made by Parliament is 
concerned, the Parliament (Prevention of Disqualification) Act, ·1959 (10 of 1959) has 
been enacted to declare certain offices of profit under the Government not to disqualify 
the holders thereof for being chosen as· or for being; Member of Parliament. However, 

. :the office under question is not an .o.ffice exe~pted under the s~id Act. . . --. -----. 
. -·-- -. :--· ·--·· ..... --· ·--··---··-------·---··· -· ... ~·· .. ·:· -···-· .. -· ...... ·-·--· ·-··· -

/ 8. As the. power of appointment and removal of the-District Planning Committee 
\ ve~t with.the_o-O.Yeinm~nt,Ji.-r;;Y.j~1LYi<i~u~~1I~irefE~Y tF;_s.;~-;;co~r1 of'~­
i. -~-~i.~ \~ .. !.~~~n-~~~~ .. ?.f..§.hiv~rnrthy Swami Vs. Agadi Sanganna Andnapp~ (i9_7i (3)' "'""' 
J ~ sec 870). . ' . 

j 9: In the ab.ave mentioned matter, as desired by the Hon.,.ble Minister of State for 
Law & Justice, a meeting was helaii1hiscli.1rn:rberon~.06.2017 at MeitY, Electronics · 
Nn<etai1;0,CGO--Complex, tod~1Roact:-New-De~l1rfu the saiCf meeting, Additional .\ 
Secretary Shri Inder Ku.mar and. the undersigned were present. As . er discussion, the '\ · 

. /-~inis.ter..ha~_v..ieJRe.cltha~er ?fP~~n~er~~i1~ifetyi6ei:·-oI .. S~fu1Qiy-Efoa- . \ 
. oth~r. t~a~~~~y (lS ~ferred m sect10? ~(1;1,)Jm. the P~~l~ameq~ (Prevention o~ I\· 
:;Qj..s .. q.uahiicat10.n.)-AcJ,.l.2.59._ "I:he holder as_ m leafed 11) the hst of pomt at 7 by State · 

. Govermnent ofRajastl}an, tht:?,}\1:P being the holder of such off1c_e h(ls mentism~~-tl1~~:no \ 
)1 allowance, no facility and remuneration are payable to the M~mber of Parliament as ·the \ 
: M~1;iber of ttle Corr:n:itt~.S· H_e~~e ?ot ~oY..er~d Pl11~1~ :t~-~ .C.:o~p~_fl:s.~~9fY ~6:.U9~~~ · 
(I s~ct1on 2(a) of Parliament (Prevention Of Disq1:1(ll~fl.c;;i.t10n) Act, 19.59., Therefore, in 
'.·.: >iiew·Y:ff'pi'ovfaTOil'"i:ifse'ctfc)°ri-S(l)-of "the .Act, 19S9. in tl~e office .2{" 6Ei~t Planning 
· '{ Committee is not an_Q.ffi..G.~.J1n.dJL£~m.11.9.t.fo~tenn.,as,an-omce .. of:.pr0fi.t:--- , ~ 

·~ _ ... -.--,K---~ .. ----.......... ------ 0 ' ' . • 0 
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10. However, Section 3 of Parliament (Prevention of Disqualification) Act, 1959 
enumerates the offices which do. not disqualify the h.olders thereof. Clauses (h) and (i) 
are the most important clause·s :of'this Act. Clause (h) exempts .the office of the 
Chairman or.Member of a Committee for the purpose of advising the Government or 
any other authority bn a matter of public importance etc. provided the ho Ider of the 
office is n.ot entitled to any remuneration other· than compensatory. allowance. Clause 
(i) exempts the office of Chairman, Director or Member of any statUt9ry or. non- . 

••• .__ • .__.....,.. .. ....i __ ...,._~ ~ .. ~ ...... ,,... 

statutory b0.dy other than any such body as is referred to in clause (h), if the holaer of 
such office i$ not entitled to any remuneration other than compensatory allowance. 
However, this.exemption is not available to the Chairman 'of any of the bodies listed. in 
Part I of the Schedule. 'If is also not available to the Chairman or Secretary of any 
Statutory or non-Statutory· body specified in Part II of the Schedule. 

11. Two things becom~ clear on a perusal of these provisions. First,: exemption 
from disqualification is provided on the. basis of naturC<...Qf tb.S<..tII!o)umen_t!.).._ If a Member 
of Parliament receives only the compensat.ory. allowance, he will · not incur 
disqualification. The nature of the duties and functions of the office he holds is not 

·~maJ.~.ti~Las long as tKe me11).\5er1eceives only compens~t~y ~llowa~ce. S~cond!y,""a~--.., 
legislator can accept.the office of a member of all the bodies listed.in eJ1rt I and II of the ..,.,, 

• -.---- -------....-..:.----~ ~----... ' • '"":1 Scneautepi'uvttltX!ne receives only compensatory allowance. Under Schedule of 
Kcticle ro1,-·exempilon'lrorri"ciTSquaffficatio~ ... -arises ... on~fy~lTthe office is an office of 
profit. The ·real difficu.lfy lies in determining whether an office is an, office. of profit. 

· The Act does no_t deal with this basic question. For that, on.e has to apply the tests laid 
down by the'Supreme Court in various cases. As a matter of fact ·at present there is no 
mechanism by which it can be found our whether an office is an office of profit before a . 
person accepts it. 

1 i 12. In view of the above and on the basis of document made available to this i ·' /.J": Department and view given by Hon'b~e Minister of State for Law & Justice with If >· · ) . refe. rence to. our eariier advice. a~ P~ 1.:2/N, w_e are ?f-=.tl:~~~w that t~1e_.~o.:Ilir::~!.~9.,1:1,..~f .. ~' 
'J · offJce of prout unaerlhe Government. · · --~.~---- ... 
; / 1· ~e~~~~.,of__~~~~h~~? ,~~.~!?~~~!~~-?]~ P.~~~~~~- C.~r::~'.'.~~~~-~2~L'.:~.!.?_e._.c~nsidere.d a$ .•.. 

. --~~_,,..11.1........,...-~.~··--.. -~- .. ,._ ... _._. .... -....... ;._ ..... _#i,-~.*.-t:: * . . . . . 



· No,17 (8)/2017 - Leg.III . 
Government of India . 

Mfu.isJ;ry of Law ·and Justice 
· L~gislative Department· 

t1Yl~- JV·. 
Most Ixnmediate 

New Delhi, the 8th August, 2017 

OFFICE MEMORANDUM 

Subject: - Nomination of Members ·of Lok Sabha to the District Planning Committee of the 
State of Rajasthan - reg.· 

In continuation of this Department's Office Memorandum of even number dated the 21st 

April, 2017 and the Lok ~abha Secretariat Office Memorandum No.21/2/3.(2)/2017 /CII dated . . . 
the 20th J~y, 20i7, requesting ~o furnish final remarks on the subject cited above, the 

. . ~dersigned is directed to forward. herewith the final comments of this Department as desired. 
. . 

Hindi version of the same will follow. 

Encl. As above 

V Lok Sabha 'Secretariat, · · · 
Committee· Branch - II (Joint Committee on Offices of Profit), 
[Ki.rid Attn: M~. Rita Jailkhani, Director]~ 
G - 013, Parliament House Annexe, Extn. Building, 
New Delhi :-110 001. 
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ggrslative 1Jepartment 
. . 

Final comm.ents of the Legislative Department 

Sub.:- Nomination of Members of Lok Sabha to the District Planning Com:m..ittees of 
the State of .Rajasthan- reg. 

Lok Sabha Secretcu;iat vide· OM No.21/2/3(2)/2017 /CII dated ¢e 30th Mal:'.'.ch, 2019' . . 
has· forwarded the documents furnished by the Government of Rajasthan:r requesting to 
fw·nish the written opinion of this Department. Accordingly, this Department vide· O.M. 
dated the 21st April, 2017 has forwarded the written opinion inter alia stating that with0ut 
sufficient documents regarding the fun~tions assigned to the Committees, it may not be 
possible to give a conclusive reply in the matter. Accordingly; the.Lok S~bha Secretariat . 
vide .O.M dated the 20th July, 2017 has forwarded the documents re<:eived from the State 
·Government of Rajas.than and requested this Department to furnish.the final com.men~ of 
this 'Qepartment to tJ:iat Secretariat. 

. . 
/,· 2. '.On going through the documents forwarded by the Government of Ra.jasthan, 
\.__.against the list of ·points in serial nru:nber 1,. it is stated that the District Planning Co:mmittee 
.. is a standing body with four official members and twenty one non official.members. Out of 
· the twenty . one non official members two persons shall ,be from:- Members of. Parliament, 

MLA' s or persons representing voluntary agenci~s nominated by the State Governmer_i.t.' 

3. ·As per the list of points· received from the State Government, against serial number 
3, it is stated that the mairi. functions of the D.istrict Planning Committee is to ·consolidate 
the District ~ual Pfan prepareci by the Panchayat Sarnitis and Municipal BQdies of ·the 
District. However, against serial number 4, on the list of points, ·the State Goverru:nent h~s 

· · stated that the functions of the Committee a.re not purely advisory in nature. · 
' . ......_., e-e ..,; · ; -\ · ~ · rr 1· -· 

4. ~ur.ther, against serial numbe~ 5, of the list of points against item 3, it is stated that 
no allowances an~ payable to the Mem~e:rs of Pqrliament as the Member of the· Committee 
and hence they are not covered under the compensatory· allowance defined i.i1 clause (a) of 
section 2 of the Parliament (Preyentlon of Disqualification) Act, 1959. ·. · . . 

5. In this regard, it may be 'mentioned that sub-clause (a) and of clause (1) of article 102 
of the Constitution provides that a person whp holds any office .of profit under the 
Government of India or of any State shap. be disqualified and he i:s not eligible to be chosen 
as a Member of Parliament or to continue as one unless such office has been declared by 
Parliament by law not to disqualify th~ holder. In so far as the Law made by Parliam~t is 
concerned, the Parliament (Preventj.<?n of disqualification) Act, 1959(10 of 1959) :has been· 
enacted to' declare certain offices of profit .under the Government not to disqualify the 
holders thereof for behtg chosen as ,or for being, Member of Parliani:ent. However, the 
District Planning Committee of Stat~asthan has not been exempted under the said 
Act. · ~-----~~--..l<:o""':-~ .. ~"'<::••i-.--~<;:t:I~ 
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6. ·Now, the· question under consideration is based on the facts mentioned· ab(-~, 
whether the nomination of the Hon'ble Members of Parliament tq the Distric-t Planning 

.. Committee. in each district of Sta,te of R~jasthan would. attract disquaillicatl.~n from 
membership of ~e House under ~Office of Pro~y under sub-clau,se (a) .of clause (1) ·of article 
102 of the Constitution. · · 

·7: The matter has been examined in ~s Depar~ent. On examination, it is seen that 
~ Co~ttee was cons~tut~d in exercise of ~e po~ers co~er1·ed under 
section 121.of the .Ra1asthan Panchayati Ra Act; 1994. The said section provides that the 

istrict anrung Committee have tQ...~.ns.oliP,at.e .. th~)i~~~c!.Qy: fueP~~§.:YE-.!!J~.~j. 
Instituti.0!1§..filJ.d_M;µ.!Jjc;ip_alJ,J;i~§jn,Jhe djsqi~t .me!. t9 .Pr~p~e .. ~_ draft developme:nt plan for 
the district as a whole. Sub-:~ection (2) 9..t§g.cti.on. l2l prQvic?-es for.fue-ffi'embers of the District . ~-- ...... ~ ... -................... . 
Pla.n.nD:gCommitt.~e. Fmther; sub~secti.oi;i{4}.2£_~-~!!9.gi21 !..~~s.follows:- · 

" ( 4) The nominated members 'may consist of 
· (a) persons representing the State Government; 

(b) members of the House of the People or of th~ Rajasth,an Legislative Asr;embly 
who represent a constituenC1J compri_sing the whole or part of the district; 

· (c) members of the Council of States who are registered as elect~rs in the district; 
· and · 

:(4) members representing such organisations an~ institutions as may be deemed 
necessary by the Government;" 

8. Further sub-section (5) of section 121 provides for the functions of the Committee. · . . 
.The said sub-section reads as follows:-

"(5) The Committ~e shall have-

(a) such functions relating to district planning as may be assigned to it by the 
Government; p.nd · · · · 

(b) such powers as may be conferred on it by the Government." 

9. · As per the documents received from. tl:te State Government of Rajasthan, it is seen 
that the State.Government has framed 'rules, namely th~ Rajasthan Panchayati Raj Rules, 
1996, in. exercise of the powers conferred by section 102 read w.ith sections 3 (5), 7(9), 8, 
25(1), 31, 32(1), 33(c), 35(1), 37(3), 38(1), 39(2), 44, 45(3), 53(1), 60, 65(1), (2), 67(2), 68(2), 69, · 
74(1), (4), 75(1)(2)(3), 77, 78(1) (2), 79(2), 80(1)(3), 81(1)., 82(1), 84(1), .89(4). (8), 90(2), 91(1), 
121(3)(5) and 122 of the Rajasthan Panchayati Raj Act 1994 . 

10. Rule 352 of Rajas.than Panchayati Raj Rules, 1996 ·provide for the functions .of · 
District Planning Committee and the said rule ?-'eads as follows:-

P~ge 2of.3 , 
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..:>:JL-. Yowers ana pmctions of District Planning Committee.- (1) Main function shall be to 
· consolidllte the annual plans prepared by Panchaya.t Samitis and Municipal Bod-ies of the 
district. . 

(2) Consider issues of common .interest as laid down in sub-section (7)' of section 1 21 of the 
Act. 

(3) Fonvard the district plan to the St~te Government . . 

(1:) c_hief Planning Officer shall act as Secretan; of the Committee.". 

1i. · Thus,-on a close reading of tlie powers and functions mentioned above· along with _- ;;1~e provisions of sub-sectio~. (7) of section ~21 of the Rajasthan Panchayati Raj Act, 1994, 
the functions of the Committee are advisor.y: ID_ nature. In this regard, it is notew-orthy to ----. 

. mention that in th~ list of points against point number 6, the State Government had replied . 

I 

that the Committees do not exercise executive,· legislative or judicial' powers or confers. 
power of disburse~ent of fun~s, allotment of landS etc., or giyes powers of appointment 
and· the C6~ttee. Howev~r, in serial niimber. 6, on the list of 'points, against ite:rn. .4), in 
response to the querry, "whether the Co~~ee would·wield influence or power by way 
of patronage", the State Government ~;il.ci replied that .the Coni.mittee will wield influence . 
by way of patronage .. 

12. With regard- to the remuneration, allowances and facilities etc. are concerned, it is 
replied by the ~tate G~vernmeri.t that the Members of the Committee are neither en titled to · 
get ~y remuneration nor any allowances ·and· facilitie~. Hence, the element of any 0 profit" · 
in terms of pecuniary gain riuiy not arise in the instant case. 

! 13. On the basis of the information furnished by. the State Government, it appears that 
."-. the members are being nominated to· the Committees by virtue of the statutory provisions 

) . ---·~--_,,._,~-----
. \ of the Rajasthart Pa_nc~}~l'.'~E:~~-~1:2.~~-!J;}d fu$;.l~~9.Y.5!.~-~~tEE.O..Y.~9-~$_~~~ 

l or by any rules' made therein. · · 
: _._ .. ~ ..... ....,.._.~ .. -~ .. - -~·--··-· -· .... -. .: .•. - ..... "";.-"\o·.---=·J 
•, ' . 

14. · Keeping in view the information furnished by the State Government of Rajasthan 
against ser~al number 4 that the functions of the Committee:: ~LPJM.~lY-_G!.qy!~~ry. m 
nature and against serial number 6, item(4) of the list of points that the Committee will · l' · wield influence or power by way of · p~tron~ge, ~is Department is of tJ:ie view th~t 
~allio~~e~~::~.~.fb-~~~~M~!-~~b_1!::?.piStr~;fP~~~-C:~~~~-::~~~aj~:_~~~ay. 

~ e~il ?isq:-----~~~~.~.~~~ _emg_a ... ~~ ~~-~~**:rlic:m~.~~~,:~,--------·-·" . ~~ 
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F.No.17(8)/2017-Leg.III 
Government of India 

Minish·y of Law and Justi.ce 
Legislative Department 

**** 

Shastri Bha.i-~n, New Delhi 
Dated the 2-1-Nbvember, 2020 

OFFICE MEMORANDUM 

Subject:-Consolidated opinion of Ministry of Law and Justice on a reference received 
from the Lok Sabha Secretariat as to whether nomination of four MPs (LS) to 
the District Planning Committees of State of Rajasthan would attract 
disqualification from Parliament for holding Office of Profit. 

The. undersigned is directed to refer to the directions given by the Joint 
Committee on Office of Profit to furnish the consolidated opinion of both the 
Department of Legal Affairs and· the Legislative Department on the above mentioned 
case and to forward herewith consolidated opinion (both in English & Hindi ) in the 
matter. 

Encl:A/a 
j 

The Lok Sabha Secretariat 
Committee Branch-II · 
[Kind Attn: Smt. B.Visala, Director) 
Uoint Committee on Offices of Profit ll 
G-013, B Block,PHA Extension Building 
New Delhi. 110 001 

-~+-

~1>~'!' \"o ':2-1- )1 (..· 
(Vinay Kumar Mishra 

·Deputy Legislative Counsel 
Ph: 2338 4065 



Legislative Department 

**** 
Subject: Consolidated opinion of Ministry of Law and Justice on a 

reference received from the Lok Sabha Secretariat as to 
whether nomination of four MPs (LS) to the District Planning 
Committees of State of Rajasthan would attract 
disqualification from Parliament for holding of office of profit. 

The Lok Sabha Secretariat has requested for a consolidated opinion of the 

Ministry of Law and Justice (Department of Legal Affairs and Legislative 

Department) on the issue concerning the nomination of four Members of 

Parliament (Lok Sabha) i.e. Dr.Manoj Rajoria, Karauli (Dholpur); Shri C.P. Joshi, 

Chittorgarh and .Pratapgarh; Shri Om Birla, Kota and Boondi .and Shri Rahul 

Kaswa, Churu to the District Planning Committees of the Karauli, Pratapgarh, 

Boondi and Churn Parliamentary Constituencies respectively who have sought the 

permission ofHon'ble Speaker, Lok Sabha from the angle of 'Office of Profit'. 

2. The reference puts forth for consideration the issue whether the nomination 

of the Hon 'ble Members of Parliament to the District Planning Committee in each 

district of State of Rajasthan would attract disqualification from membership of the 

House for holding 'Office of Profit' under sub-clause (a) of clause (1) of article 

102 of the Constitution. 

3. The relevant Constitutional provision i.e. sub-clause (a) of clause (1) of 

article 102 of the Constitution provides that-

"( 1) A person shall be disqualified for being chosen as, and for being, a 
member of either House of Parliament-

(a) if he holds any office of profit under the Government of India or the 
Government of any State, other than an office declared by Parliament by 
law not to disqualify its holder;" 

-.:s.s::.. 



4. In so far as the law made by Parliament is concerned, the Pa-rliament 

(Prevention of Disqualification) Act, 1959 ( 10 of 1959) has been enacted to declare. 

certain qffices of profit under the Government, not to disqualify the holders thereof 

for being chosen as, or for being, a member of Parliament. 

5. The subject matter was examined by the Department of Legal Affairs in the 

light of constitutional and statutory provisions and case laws and it was opined that 

the District Planning Committee is a Statutory Body constituted as per section 1.21 

of the Rajasthan Panchayati Raj Act, 1994, which provides the composition and 

mandate of the committee as under: -

121. Committee for District Planning.- (1) The Government shall constitute 
in every district a District Planning Committee, hereinafter in this section, 
referred to as "the Committee 11 to consolidate the plans prepared by the 
Panchayati Raj Institutions and the Municipalities in the district and to 
prepare a draft development plan for the district as a whole. 

(2) ..... . 

(3) ..... . 

(4) The nominated members may consist of:-

(a) persons representing the State Government; 

(b) members of the House of the People or of the Rajasthan Legislative 
Assembly who represent a constituency comprising the whole or part of the 
district. 

( c) members of the Council of States who are registered as electors in the 
district, and 

( d) members representing such organisations and institutions as may be 
deemed necessary by the Government. 

(5) The committee shall have-

(a) such functions relating to district planning as may be assigned to it by 
the Government; and 



( 
(b) such powers as may be conferred on it by the Government . 

(6) The Chairperson such Committee shall be the Pramukh of the Zila 
Parishad concerned. 

(7) Every Committee shall be, in preparing the draft development plan,-

(a) have regard to- (i) matters of common interest between the · 
Panchayati Raj Institution and the Municipalities including spatial 
planning; sharing if water and other physical and natural resources, the 
integrated development of the infrastructure and environmental 
conservation , and '--

(ii) the extent and type of available resources whether financial or 
otherwise , and 

(b) consult such institutions and organisations as the Government may 
be order, specify. 

(8) The Chairman of every Committee shall forward the development plan, 
as recommended by such committee to the Government. 

Explanation - For the purpose of this section, the term "Municipality" shall 
have the meaning assigned to it by the Rajasthan MunicipalitiescAct, 1959. 

6. Attention was also drawn to section 3(i) of the Parliament (Prevention of 

Disqualification) Act, 1959, (the Act) which reads as under: 

3. Certain offices of profit not to disqualify.- It is hereby declared that 
none of the following offices, in so far as it is an office of profit under the 
Government of India or the Government of any State, shall disqualify the 
holder thereof for being chosen as, or for being, a member of Parliament, 
namely:-

[(i) the office of chairman, director or member of any statutory or non-
statutory body other than any such body as is referred to in clause (h), if the 
holder of such office is not entitled to any remuneration other than 
compensatory allowance, but excluding (i) the office of chairman of any 
statutory or non-statutory body specified in Part I of the Schedule, (ii) the 
office of chairman or secretary of any statutory or non-statutory body 
specified in Part II of the Schedule;] 



(· 

7. In the light of the above, it was concluded by the Department of Legal 

Affairs that District Planning Committee is a statutory body under the R..ajasthan 

Panchayati Raj Act and holding of an office thereunder by a Member of Parliament 

does not attract the disqualification for holding an office of profit. Another relevant 

issue is that a Member of Parliament by holding of office in the Committee=> draws 

no allowance, no facility and no remuneration is payable to him as the Mernber of 

the Committee. There is no admissibility of Compensatory Allowance as laid down 

under section 2(a) of the Act. Therefore, in view of provision of section 3(i) of the 

Act, the office of District Planning Committee cannot be· tenned as an office of 

profit, so as to disqualify a Member of Parliament, who occupies it. 

8. The subject has also been examined by the Legislative Department in detail I 
and it is stated that as no allowance, no facility and remuneration are \ 

i 
payable/receivable by the Member of Parliament as Member of the District \ 

Planning Committee and the provisions relating to Compensatory Allowance as 

per section 2(a) of the Parliament (Prevention of Disqualification) Act, 1959 not 

being attracted and the same being read along with section 3(i) .of the Act, the 

office of District Planning Committee cannot be termed as an office of profit. 

Thus, the Legislative Department is in concurrence with the opinion tendered by 

the Department of Legal Affairs on the subject. 

*** 

1, 



ftffl! IV DIX -T 

CONFIDENTIAL 

EXTRACTS OF THE MINUTES OF THE FOURTH SITTING OF THE JOINT 
COMMITTEE ON OFFICES OF PROFIT (SEVENTEENTH LOK SABHA) HELD 

ON WEDNESDAY, 181H NOVEMBER, 2020 

The Committee met on Wednesday, 181h November, 2020 from 1500 hrs. to 

1600 hrs. in Committee Room 'B', Ground Floor, Parliament House Annexe, New Delhi. 

Dr. Satya Pal Singh 

PRESENT 

MEMBERS 

LOK SABHA 

Chairperson 

2. Shri Vijay Kumar Hansdak 

3. Smt. Aparajita Sarangi 

RAJYASABHA 

4. Dr. Sasmit Patra 

5. Shri V. Vijayasai Reddy 

REPRESENTATIVES OF THE MINISTRIES 

MINISTRY OF LAW AND JUSTICE 
(i) Department of Legal Affairs 

S.No. Name Designation 

1. Shri Anoop Kumar Mendiratta Secretary 

2. Shri S.R. Mishra Additional Secretary 

3. Dr. Rajiv Mani Joint Secretary and Legal Advisor 



(ii) Legislative Department 

S. No. Name Designation 

1. Dr. G. Narayana Raju Secretary 

2. Shri Vinay Kumar Mishra Deputy Legislative Counsel 

SECRETARIAT 

1. 

2. 
Smt. B. Visala 

Shri R.K. Chaudhary 

Director 

Under Secretary 

2. At the outset, the Chairperson welcomed the Members to the sitting of the 
Committee and apprised them about the agenda of the sitting, i.e (i) to consider draft 
Memorandum No. 5 in respect of nomination of Members of Lok Sabha from Rajasthan 
to the District Planning Committees in the State and (ii) draft Bill to amend the 
Constitution of India to define the expression 'Office of Profit' with reference to the Bill 
forwarded to this Secretariat on 13th March, 2019. 

3. Thereafter, the Chairperson welcomed the representatives of the Ministry of Law 
and Justice (Department of Legal Affairs and Legislative Department) and informed all 
that due to outbreak of COVID-19 pandemic, it has been decided that there would no 
manual reporting of the proceedings of the Committee and all are requested to 
introduce themselves each time before speaking. 

4. The Committee then considered the draft Memorandum No. 5 and deliberated 
upon it. The Secretary, Legislative Department stated that District Planning 
Committees of Rajasthan is a statutory body constituted under section 121 of the 
Rajasthan Panchayati Raj Act. The functions of the District Planning Committees are 
purely advisory in nature and no allowances are payable to the Members of Parliament 
as members of the Committees. He further stated that the. Rajasthan Government also 
informed that these Committees do not exercise any executive, legislative and judicial 
powers; confer power on the disbursement of the funds; allotment of land and power of 
~ppointments. He further informed that the Committee would wield influence or power 
by way of patronage as informed by the Rajasthan Government. Thereafter their 
Department opined that such nomination may incur disqualification for being a Member 
of Parliament. This was one of the guidelines given by the Joint Committee on Offices 
of Profit in 1984. However, the case was re-examined from the legal angle in the light 
of decision tendered by the Department of Legal Affairs as desired by the Committee 
during the last sitting and they have revised their opinion in affirmative. Thereupon, the 
Committee enquired about the justification for changing their decision and instructed 
the Legislative Department to submit the logic for the same in writing otherwise there 



would be judicial intervention. Further, the Committee directed that only one single 
opinion should be forwarded by both the Departments with mutual consultation. 

5. xx xx xx xx 
6. The Committee then adjourned. 



CONFIDENTIAL 

EXTRACTS OF THE MINUTES OF THE SEVENTH SITTING OF 
THE JOINT COMMITTEE ON OFFICES OF PROFIT 

(SEVENTEENTH LOK SABHA) HELD ON 15 MARCH, 2021 

The Committee met on Monday, 15 March, 2021 from 1500 hrs to 1545 hrs. in 

Committee Room No. 3, First Floor, Block 'A', Parliament House Annexe Extension, 

New Delhi. 

PRESENT 

Dr. Satya Pal Singh 

MEMBERS 

LOK SABHA 

2. Shri Vijay Kumar Hansdak 

3. Dr. Manoj Rajoria 

4. Shrimati Aparajita Sarangi 

5. Shri Mahendra Singh So lanky 

RAJYASABHA 

6. Dr. Sasmit Patra 

7. Shri Mahesh Poddar 

8. Shri Hardwar Dubey 

1. 

2. 

SECRETARIAT 

Smt. Suman Arora 

Shri R. K. Chaudhary 

Chairperson 

Joint Secretary 

Under Secretary 



2. At the outset, the Chairperson welcomed the Members to the sitting of the 

Committee and apprised them about the agenda of the sitting. 

3. Thereafter, the Committee considered and adopted the draft (i) First Report 

pertaining to nomination of Members of Parliament to the District Planning 

Committees in the State of Rajasthan; and (ii) Second Report pertaining to election of 

one Member of Rajya Sabha to the National Khadi and Village Industries Board 

(NKVIB).· 

4. The Committee considered and adopted these Reports without any 

modification. 

5. 

6. 

xx 
xx 

xx 
xx 

The Committee then adjourned. 

xx 
xx 

xx 
xx 


