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INTRODUCTION

1, the Chairperson of the Joint Committee on Offices of Profit, having been authorized
by the Committee to present the Report on their behalf, present this Second Report of the
Committee.

2. At their sitting held on Wednesday, 18 November, 2020, the Committee examined the
term, composition, character, functions, etc., of the District Planning Committees in each
district of the State of Rajasthan with a view to consider as to whether the nomination of
Members of Parliament to the District Planning Committee would attract disqualification
from the angle of 'office of profit' under Article 102 (1) (a) of the Constitution of India.

3. The Committee considered and adopted this Report at their sitting held on Monday,
15" March, 2021.

4. The Committee wish to express their thanks to the Ministry of Law and Justice
(Legislative Department and Department of Legal Affairs) for furnishing the information
desired by the Committee for detailed examination of the issues involved in the matter.

5. The Observations/Recommendations made by the Committee in respect of the matter
considered by them are given at the end of this Report in bold letters.

NEW DELHI: DR. SATYAPAL SINGH
24" March, 2021 Chairperson,
03 Chaitra, 1943 (Saka) Joint Committee on Offices of Profit.
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REPORT

Nomination of Members of Lok Sabha to the District Planning Committees in the State
of Rajasthan.

-------

The Government of Rajasthan (Department of Parliamentary Affairs) have forwarded a
request to obtain the consent of Hon’ble Speaker, Lok Sabha for nomination of four Members
of Lok Sabha as Members to the District Planning Committees constituted for districts of the
State of Rajasthan, namely, Karauli, Pratapgarh, Bundi and Churu.

2. According to the information (Annexure — I) provided by the State Government, the
District Planning Committee (kereinafier referred to as the Committee) is a Standing Body
which is constituted under Section 121 of the Rajasthan Panchayati Raj Act, 1994. The
Committee shall consist of 25 members — out of which 20 members are elected by the elected
representatives of Zila Parishads and Municipal Bodies in proportion to the ratio of
population of rural areas and urban areas in the District and 05 members shall be nominated
by the State Government out of which 02 persons shall be from amongst MPs, ML As or
persons representing Voluntary agencies. The Chairperson of the Committee shall be the
Pramukh of Zila Parishad. The term of the Member of Parliament as non-official Member in
the Committee ‘shall be five years or till further orders of the State Government.

3. The Government of Rajasthan exercise control over the appointment and removal
from the office but have no control over the performance band functions of the office. The
Committee do not exercise executive, legislative and judicial powers and do not confer
powers of disbursement.of funds, allotment of land etc. and at the same time have no powers
of appointment or removal. However, the Committee will wield influence or power by the
way of patronage. The Members of Parliament as Members of the Committee are not paid
any allowances and no facility and remuneration are given or proposed to be given to them
and, hence, are not covered under the ‘compensatory allowance’ as defined in section 2(a) of
the Parliament (Prevention of Disqualification) Act, 1959. The main function of the
Committee shall be to consolidate the District Annual Plan prepared by Panchayat Samitis
and Municipal Bodies of the District and forward the same to the State Government. The
functions of the Committee are not purely advisory in nature.

4. As per the information furnished by the Government of Rajasthan, it becomes clear that
the qualifications for membership in the Committee shall be limited to the elected members
of Zila Parishad and Municipal Bodies, Ex-Officio Government Officers and such persons as
nominated by the State Government. Members of Parliament are nominated by the State

Government as non-official members. Further, the role of Member of Parliament as a



member of the Committee shall be to consolidate and approve the annual plans prepared by
Panchayat Samitis and Municipal Bodies of the District and forward the same to the State
Government.
5.  The Government of Rajasthan have stated that the Members of Parliament, as Members
of the Committee, are neither being paid allowances / remuneration nor any other facility is
given or proposed to be given to them.
6.  As per provisions of Article 102(1)(a) of the Constitution of India -
“A person shall be disqualified for being chosen as, and for being, a member of
either House of Parliament —
If he holds any office of profit under the Government of India or the
Government of any State, other than an office declared by Parliament by law not fo
disqualify its holder”.
7. The Parliament (Prevention of Disqualification) Act, 1959 inter alia, lays down
certain offices which would not disqualify holders thereof from the membership of
Parliament (Annexure-II). Section 3(i) of the Act provides that if a chairman or director or
member of any statutory or non-statutory body is not entitled to any remuneration other than
the compensatory allowance, he would not incur disqualification for being chosen as, or for
being, a Member of Parliament:
“3 (i) the office of chairman, director or member of any statutory or nonm-statutory
body other than any such body as is referred to in clause (h), if the holder of such
office is not entitled to any remuneration other than compensatory allowance, but
excluding (i) the office of chairman of any statutory or non-statutory body specified in
Part I of the Schedule 4, (ii) the office of chairman or secretary of any statutory or
non-statutory body specified in Part II of the Schedule and (iii) the office of depury
chairman of the non-statutory body specified in Part II] of the Schedule.”
8. Section 2(a) of the said Act defines “compensatory allowance” as “any sum of money
'payable to the holder of én office by way of daily allowance (such allowance not exceeding
the amount of daily allowance to which a Member of Parliament is entitled under the Salary,
Allowance and Pension of Members of Parliament Act, 1954), any conveyance allowance,
house-rent allowance -or travelling allowance for the purpose of enabling him to recoup any
expenditure incurred by him in performing the functions of that office”.
9. The case was referred to the Ministry of Law & Justice (Legislative Department and
Department of Legal Affairs) for their written opinion as to whether the nomination of the

Hon’ble Members of Parliament to the District Planning Committee would attract

a



disqualification from membership of the House under ‘Office of Profit’ under sub-clause (a)

of clause (7) of article 102 of the Constitution.

10.  The Department of Legal Affairs vide their communication dated 27" July, 2017

(Annexure-III), have stated that since no allowance, facility and remuneration are payable to

the Members of Parliament as the Member of the Committee, they are not covered under the

Compensatory Allowance as defined in section 2(a) of Parliament (Prevention of

Disqualification) Act, 1959. The relevant points of the views expressed by the Department

are as under :-

1(7.

Attention is drawn towards Article 102(1) in the Constitution of India, which
provides that a person shall be disqualified for being chosen as, and for being,
a member of either House of Parliament (a) if he holds any office of profit
under the Government of India or the Government of any State, other than an
office declared by Parliament by law not to disqualify its holder. The essential
ingredients for attracting the said afticle, as settled by numerous cases, are
that there must be an office, such office must be an office of ‘profit’, it must be
under the Government of India or the Government of a State, such office must
not be excluded from the operation of this sub-clause by a law made by
Parliament. To decide the issue, therefore, it is imperative to examine the
nature of Government control, functions of the Committee and the allowances
receivable by the member. In so far as the Law made by Parliament is
concerned, the Parliament (Prevention of Disqualification) Act, 1959 (10 of
1959) has been enacted to declare certain offices of profit under the
Government not to disqualify the holders thereof for being chosen as or for
being, Member of Parliament. However, the office under questions is not an
office exempted under the said Act.

........ that Member of Parliament is a Member of Statutory Body other than the
body as referred in Section 3(h) in the Parliament (Prevention of
Disqualification) Act, 1959. The holder as indicated in the list of point at 7 by
State Government of Rajasthan, the MP being the holder of such office has
mentioned that no allowance, no facility and remuneration are payable 1o the
Member of Parliament as the Member of the Committee. Hence not covered
under the Compensatory Allowance in section 2(a) of the Parliament
(Prevention of Disqualification) Act, 1959. Therefore, in view of provision of

section 3(i) of the Act, 1959, the office of District Planning Committee is not an



office and it cannot be termed as an office of profit.

10.  However, Section 3 of Parliament (Prevention of Disqualification) Act, 1959
enumerates the offices which do not disqualify the holders thereof Clauses (h)
and (i) are the most important clauses of this Act. Clause (h) exempls the office
of the Chairman or Member of a Committee for the purpose of advising the
Government or any other authority on a matter of public importance elc.
provided the holder of the office is not entitled to any remuneration other than
compensatory allowance. Clause (i) exempts the office of Chairman, Director
or Member of any statutory or non-statutory body other than any such body as
is referred to in clause (h), if the holder of such office is not entitled to any
remuneration other than compensatory allowance. However, this exemption is
not available to the Chairman of any of the bodies listed in Part I of the
Schedule. It is also not available to the Chairman or Secretary of any
Statutory or non-Statutory body specified in Part Il of the Schedule.

12.  In view of the above and on the basis of document made available to this
Department and view given by Hon. Minister of State for Law and Justice ........
we are of the view that the nomination of Member of Lok Sabha to the District
Planning Committee may not be considered as office of profit under the

Government.”

11.  The Legislative Department vide their letter dated 08™ August, 2017 (Annexure-IV)
have clarified that the District Planning Committee of the State of Rajasthan has not been
exempted under the Act, 1959. In their opinion, since the Members of the Committee are
neither entitled to get any remuneration nor any allowances and facilities, the element of any
“profit” in terms of pecuniary gain may not arise in the instant case. Based on the information
furnished by the State Government, it appears, in their view, that the members are being
nominated to the Committees by virtue of the statutory provisions of the Rajasthan
Panchayati Raj Act, 1994 and the removal is not provided in the said Act or by any rules
made therein.

12.  Furthermore, on a close reading of the powers and functions of the Committee as
mentioned in section 121 of the Act, 1994 and Rule 352 of the Rajasthan Panchayati Raj
Rules, 1996, they ﬁnd that the functions of the Committee are purely advisory in nature.
Although keepihg in view the information furnished by the State Government that the
functions of the Committee are not purely advisory in nature, the Committee would still

wield influence or power by way of patronage. As such the Department are of the view that

o



nomination of Members of Lok Sabha to the District Planning Committees of Rajasthan may
entail disqualification for being a Member of Parliament.

13.  Since the opinion of both the Departments of the Ministry of Law and Justice were
contradictory, thus the Joint Committee on Offices of Profit called the representatives of the
Ministry of Law and Justice (Legislative Department and Department of Legal Affairs) for
oral evidence on Wednesday, 18" November, 2020. During the evidence, the Secretary,

Legislative Department submitted that :-

“When asked a specific question whether the Committee would yield the influe nce or
power by way of patronage, the State of Rajasthan has expressly stated that: ‘yes’,
the Committee would yield the influence or power by way of patronage. Since the
Committee will yield influence by way of patronage, the Legislat{ve Department has
opined that the nomination of Members of Lok Sabha to District Planning Committee
may incur disqualification from being a Member of Parliament. This is basically
one of the guidelines given by the Joint Committee on Office of Profit. In 1984, they
had given certain guidelines saying that while examining whether any committee
incurs a disqualification or not, you follow these guidelines. We have examined

those guidelines and then we came to this conclusion.”

14. The Secretary, Legislative Department, further stated that:

“.... in the last proceedings you fold us that Hon’ble Chairman need not examine it
in the light of those guidelines and you only examine the legal issues. Accordingly, I
have taken the copy of the Department of Legal Affairs opinion also which is a
revised version. Accordingly, we are in agreement with the Department of Legal

Affairs. I have not submitted my combined opinion.”

15. During the oral evidence, the Chairperson, Joint Committee on Offices of Profit
desired that the Legislative Department should submit their revised opinion in the matter to
avoid any judicial intervention. The Legislative Department vide OM No. F.No. 17(8)/2017-
Leg Il dated 27t November, 2020 {(Annexure-. V) have furnished the same as under: -

“8.  The subject has also been examined by the Legislative Department in detail

and it is stated that as no allowance, no facility and remuneration are payable

/ receivable by the Member of Parliament as Member of the District Planning
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Committee and the provisions relating to Compensatory Allowance as per
section 2(a) of the Parliament (Prevention of Disqualiﬁcatibn) Act, 1959 not
being attracted and the same being read along with section 3(i) of the Act, the
office of District Planning Committee cannot be termed as an office of profir.
Thus, the Legislative Department is in concurrence with the opinion tendered

by the Department of Legal affairs on the subject.



Observations/Recommendations

16. The Committee note that District Planning Committee is a Standing Body. The
Committee is constituted as per Section 121 of the Rajasthan Panchayati Raj Act, 1994
which provides the composition and mandate of the Committee as well. The Com mittee
shall consist of 25 members — out of which 20 members are elected by the elected
representatives of Zila Parishads and Municipal Bodies in proportion to the ratio of
population of rural areas and urban areas in the District and 05 members shall be
nominated by tile State Government out of which 02 persons shall be from amongst
MPs, MLAs or persons representing voluntary agencies. The term of the Member of
Parliament as non-official Member is five years or till further orders of the State
Government. The role of Member of Parliament as a member in the Committee is to
consolidate and approve the annual plans prepared by Panchayat Samitis and
Municipal Bodies of the District and forward the same to the State Government. Since
no facilities, allowances or remuneration are given to the Member of Parliament as a
member of the Committee, it is not covered under the “Compensatory Allowance” as

defined in Section 2(a) of the Parliament (Prevention of Disqualification) Act, 1959.

17.  The Committee also note that the State Government exercise control over the
appointment and removal from the office but have no control over the performance and
functions of the office. The District Planning Committee do not exercise executive,
legislative and judicial powers, and do not confer powers of disbursement of funds,
allotment of land etc., and at the same time have no powers of appointment or removal.
However, the Committee would wield influence or power by way of patronage, The
main function of the Committee is to consolidate the District Annual Plan prepared by
Panchayat Samitis and Municipal Bodies of the District and forward the same to the

State Government. The functions of the committee are not purely advisory in nature.

18.  The Committee further note the opinion of the Department of Legal Affairs that
in view of provision of Section 3(i) of the Act, 1959, the office of District Planning
Committee is not an office and it cannot be termed as an office of profit. Initially, the
Legislative Department stated that nomination of Member of Parliament to the District
Planning Committee may incur disqualification for being a Member of Parliament
based on the norms issued by the Joint Committee on Offices of Profit in 1984. Later

on, the Legislative Department revised their opinion and scrutinised the instant case in

~



the light of Section 3(i) of the Act, 1959 and have subsequently concurred with the
opinion tendered by the Department of Legal Affairs.

19.  In view of the above, the Committee find that the nominatibn of Member of
Parliament to the District Planning Committee in the State of Rajasthan may not entail
disqualification for being a Membe;‘ of Parliament under Article 102 (1) (a) of the

Constitution of India.

NEW DELHI: DR. SATYAPAL SINGH
15" March, 2021 | Chairperson,
. 24 Phalguna, 1942 (Saka) Joint Committee on Offices of Profit
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List of Points

Sr.No.

Question

Answer

1.

Please State. whether . the District
Planning Committee is a Standmor or
an Adhoc body.

The District Planning
Standing body

“omm ittee is a

Please  furnish  details of the
composition of the District Planning
Committee indicating the number of
officials and non-officials in the body.

a—

No..of Officials- 4

1. District Collector- Bx-offi cio Member
2. Chief Executive Ofzcer, Zila

. Additional Chief Executive Ofﬁcex

4. Chief Planning Offiver- S gcxeimy
. of Non Officials-21

Parishad- E\-ofﬁcxo Mem ber

Zila Parishad- Ex-cfficio IMember

representatives of Zila Parishad and

_urban areas in the .

"Two persons from JIP

20 members shall
amongst  and

be ele_cted from
Ly  the elected

Municipal Bodies in proportion to
ratio of population of rural areas and
: 11101:_ . .
The Chairperson of such -Committee
shall be the Pramukh- of the Zila
Parishad

‘MLAs or
persons | representing Voluntary
agencies nominated by the Stafe
Government. ' o

Please give in detail the powers and
functions of the Committee.

. Main function shall

. Bodies of the District

» Government

1¢ to, consolidate
the District Annual Ulan prepared by
Panchayat Samitiz and | Municipal

. Forward the District Plan to the State

o

Whether

the functions of
Commnittee are purely advisory in
nature.

the{The function of ﬂ1e COnuY xttee are not

purely advisory in nafi.

M

| Please furnish details thh respect to

the following :-
1) The term- of fhe Meriber of

in the Committee..

“control over the appointment to and
removal from the office and over

he performance and functions of
the office.

1) Five Years and tll fucther order of me
Parliament as non-official Member™

: . 12) Yes, Govemmcnt (;, ex
2) Whether the Govermment exercise’™ 2} ont ¢ exercise control

State Governmeni.

i

over the appomtn -~ & “removal
from the office ar« }ave no control

over the performance and finctions of
the office. N




v

PR,

G R R

3) The qnaliﬁcations for Membership,
and

4) ’Ilhu role of the Member of

Committee.

3) Qualifications for,n,a.-mbership -

4) The role of Memu r of Parliament as.
Parliament as a Member- in_ thg |/

L

Elected members of 2,1 la Paushad
& Municipal Bodies

Ex- Officio Government OfﬁCClS
Nominated by Goveulment

"

=

<

f axm,mbu in the committee are — .

o To consolidate the annual plans’
pxcpau,d by Pancllayat Samitis
and Mummp n Bodies of the
‘Distriet.

¢ Approval of the: District Plan.

o Forward the approved Dlstnct

_Planto the State Goveunnent‘

L Whether the Committee would

Please also give a specific reply to each

-of the following:-

1) Whether the Comumiftee exercisel
executive, legislative or judicial
pchrs. '

2) Whether the Comumittee confers
powers of diébur&nmnf of fonds,
allotment of lands etc.

'lppomtmem/ removal, and

/) No- Comnntiee did not exercise !

3) Whet ier it would have powers of\/S/ No- Committee did 1101~ have powexs

wield influence or power by way of
patronage. - -~ '

executive , levxblatwe and Juchmal
powers

2) No- Comumittes did not confers
powers of dis-wsement of funds,
allotment of land etc.

A

(4

of Appomtmun / .-moval

49»/5{ ¢s — commities will VV{IBld mﬂuence
or power by the vy of pauonage

A

1. Please indicat¢ the details of |
expenses payable to the Member of
Parliament / Member of the council
as a ‘Member of the Commiitee
specifying the actual rates of
payment with break-up of sitting
fee, daily allowance, travelling

. allowance, house-rent allowance,
compensatory allowance,
honorarium etc.

2. Please specify the facilities, other
than the remuneration .given or
proposed to be given to the Member
of Parliament as a Member of the
Committee.

$~The Member of Pcuhament / Membu
of the Council 15 a member of the
LDll]]l)l[‘teb are  not| paid any
allowances as niontioned.

2

2.. No _ facility ~ar.’ remuneration  are
glven and neither proposed to be
given to the Meniber of Parliament as
the member of th:e committee,

\/\\




| o | B

wal

Please staté \«{hethar. the allowances | 3. No allowances are paya®bhle to thﬂ
payable to the Member of| Members. of Pailisment as the
Pacliament as a Member of the| Member of the Committee hence not
covered under th: coxmpensatory
Allowance defined iv-Section 2 (a) of
_ ‘ Parliament (Prevention . of |
in Sectxol} 2 (a) of Parliament Disqualification) Act, 1959 -
(Prevention of Disqualification)

Act, 1959

Committee are covered under the
Compensatory Allowance defined

1 Please furnish any information which 4
the State Govermment wish to fummn . -
on the subject.
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16% " The Raje stha.u’anc.m,w Raj Act, 1994

~

¢¢¢¢¢

174, Coministes for Distric I‘i»mmm : (1) The Goverranent shall
-gonstitute in every district a District lemm: Coramitiee, hereirafte  in
1 et gy .
thigSection, referred to as the Commitize” to consolidate the p" ans
prf-pm.z:d by, tha Panchayat Raj Institutions and the Municipalities in the
district 'uul to pr c'p”lrc a draft development plan for the district as a wivole.

aittee shall consist of such nuanber of merabars as oy
vertuneit from tinee-to thine b-' notification in ¢ Official
f dng the total ey of men hars of the cinnindk fee,
Covaanrnent s‘mj. spr: i’ Hv— nuul 27 1 31: ctively of thp fning teg
embersand elscted Ine mnbe

Prov -cml fnat o, [1?3b tm foue-fifih of the total naugiber :‘ eme s
and

RER SR CR
of such comnittee sha Hac' elected i"y fror amongst, the elec ted
meinbers of the Zi'a Parishad and of the muwmicipalities n the - :ivict in
proporiion othe ratio between dl— D ;uhunn of the-rural area ~nd of the
wbar areas in the district. ~

(3) The electad members shall be chosen in'such mizAner as may be
(BTSN RIS
{d) The novinated members ey consist of
() 1 2rsons reprasenting the State Goverrunent; . ,
() neaibers of the Fouse of the Peoy sle or 0f the ..u-r.rtlmmb islative
S 3seinlly WO TEDTEsant & Colit HL«cm_y Comy L)r"\mv the +.awole- or
aviof the dlstrict; .

{2) nwerabers of te
the district; :n”L

‘ uJ) n'm-.mbe.cm_p Lnt.L'V::UCb”" ranisationg and, mst UHCT: A8 thay
' Lo desined necessary by t‘" Governgnent. '

- Co unciiowmw vho are e cgistered as eleCiors in

("}) Uhe cotgnittae shs ﬂlha Ve ‘ :
(2) sueh Functions relating to distvict planning as ma; be assivned to
il by the Governument; ;and :
) .-31_1.c,h pWELS as rrfny beconferred o it by the Czoweumw“ :
(_5) e Chalr ,;u‘*r\u of such Comm tee shall bf= the Pramukn of the
Zila Pagi qd concarned. ' - ‘

+

('?} Bvary Comanittee shall, in prepz\z‘inw the draft'devels p o plan,-

(a) 1 ave regard to--
(i) matters of common interest between the Panchayati Kaj
Institubions and the M‘umupal'-“m including spa halpwnnmg,

sharing of water and other ph'y ica 1 and mtu:al rese 28, the

235,
integrated development of infrastruicture and envirs: nental
conservatior; and, ‘
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(i) “the extentand t

' otherwise; and’ _

(b) consultsuch instititions and organis
by order, specify,

(8) The Chair’person of every Comimittes
development plan,.

- Governument.

CEXPLANAT
"Municipality” sha
. Mumicipalities Act, 1959,

Fet s T e i s il

The Rajasthan Panchafati Raj Act, 104

ype of available resources whether financial

s

ations as the Government mg

tee shall_ f}orw'z'rrd th
as recommended by such corimittee to th

ION ‘: for the pﬁrp_ose of this sec tion, the terf
hall have the meaning assigned to it by the Rajasthz:




A
IL\JU

The Baizsthan Panchiayati Raj Rules, 1996 -
. DISTRICT PLANMNING CO El TEE
- ¢ 1
Wie ¥

‘. nieve 0-)':

(1) The Diss trict PICJan

....«. e

L_om,x.ui.tec as erwisaged. in section 121 of the 4 {1 have in alf. 25 mermbers
oot of whoo 2 meﬂf-ars shall be elected .Erom a ufst and 5 The elect
::‘«.ps:e;:ema.iivf%a of“f:ij‘a i 115" "dc.,..L h{u_r:dc’pz{i joo'r:lie 1 propor ‘Cion 10 19 UO o.
population of fural areas and wbal areas n the aistrict,

() Five nomdrated members shiall be 2f undern-

(a) Collector of the.district.. N '

(b) Additional Collector, District Rural Develapmient Agcacy -

{c) ChiefExecuiive Officer Zila Parishad , -

(1) Two pessons from MFs., MLAS or persons vepr ejent___da Vol 1ty

agencies nominated by the State Governn *vam

3BT, Blection of Membets ¢ (1) Procedure of election shell be the same as
oresoyi ihe i for election of niembers of a Si“afm'mc’ Committee of Zila Pmis q.-

VAR J weeting for election of meambe s shall b e called .~ thie Collector of
oi’jz ar s*ou' aated By him notbel@w the LJ&' of Additionzl Cq%_ectcz. Wnu Wil lbe

1413 Dy b 3 r,

a

g Coimiteeer (1) Main
srepared by Panc hayat Sﬂmms

dowi i

.
bt a

in sub-section (7} ‘

lan to the .J\ci ove
C

a2

p
cer shall actas
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THE PARLLA.I\ENT (PREVENTION OF DISQUALH*‘ICATION) ACT, 1959 -
© (10 0F1959)

Wthdpril,, 1959
An Actto declare that certain oﬁices of profit under the Government shall not disquali-fy the
holders thereof for being chosen as, or for being, members of Parliament.
BE # enacted by Parliament in the Tenth Year of the Repubhc of India as follows

1. Skort titie.—This Act may be called the Parhament (Prevenhon of Dlsquahﬁcatlon) Act, 1958.
2. Deﬁmuons.-—-ln this Act, unlass the context otherwise requires,—

i B ) " (a). "compensatory allowance". means any sum of money payable to the holder of-an office by vvay of ‘
: daily allowance [such allov;ranca not exceedmg the amount of daily allowance to which & mem®er of

" Parliament is enfitled under [the Salary, Allowances and Pension of Members. of Parliament Act, 1954 (30
of 1954)7], any conveyahce allowance, house rent allowance or travelhng allowance for the purpose of
enabhng him to recoup any expcndxtare incurred by Him in performing the functions, of that office;

3 ) (b) "statutory body" means any corporahon, tommitiee, commission, council, board or other body of
i . ’ persons, whether incorporated or not, estabhshed by or under any law for the time being in forcv,

®) "non-statutnry body" means any body of persons other than a statutory body

K I - 3. Certain offices of profit not-to disqualify.— “Ttis ne:reby declared that none of the following offices., in so
i . far-as it is &n office of profit under the Government of India or the Government of any State, ‘shall disqualiFy the
: ) holder thereof for being chosen as, or for being, 2 member of " Parliament, namely:—

(@) any.officé held by a Minister, Mimsrer of State or, Deputy Minister for the Union or -for any State, -
. whether ex officio or by name; .

[\aa} thé office of a Leader of the Opposition i in Parhament,]
[(ab) the office of Deputy Chamnan, Planmng Commxssxon,]

[(ac) the office of [each leader and deputy leader] ofa recogmsed party and recozmsed group in either
House of Parliament;]

[(ad) the office of the Chanperson of the National A.dwsory Council constm:tea by the Governmeii of
India in-the Cabmet Secretariat vide Order No. 631/2/1/2004-Ceb., dated the 31st May, 2004 3|

(b) the office of Chief Whip, Daputy Chief Whip or Whip in Perliament or of a Parhamemarv Secretary;

[(oa) thc office of Chairperson of—

(z) -the National Com:mssmn for Minorities constituted under section 3 of the National Com:mssmn
fo; Minorities Act, 1992 (19 0f1992);

{7} thie National Commisswn for the Scheduled Castes constituted undcr clause (l) af article 338 of the Constitution; .
"(0’2) the Na’aonal Commission for the Scheduled Tribes constituted under clausc (yof amcle 338A of the Constimbﬁ% . o
ot . .
() the National Commission for Women constituted under section 3 of the National Commzssmn
for Women Act, 1990 (20 of 1950);]

(c) the.6ffice of member of any force raised or maintained under the National Cadet Corps Act, 1948 (31 of

1948), the Territorial Army Act, 1948 (56 of 1948), or the Reserve and Awxdliary Afr Forces Act, 1°52 (62.0f
1952);

() the office’ of a member of a Home Guard constituted \mder any law for the fime being in force in any
State; . .

(e) the ofﬁoe of shemff in'the cxty of Bombay, Calcutta or Madras '

1. Subs. by-Act 54 07 1953, s, 2,fnrcertamwords (w.ef 27-8- 1993)
2.Ins. by Act 33 0f 1977, 5. 12 (wee.f 1-11-1977).
3. Ins, by Act 54 of 1993, 5. 3 (w.ed 19—7-1093)
© 4,Ins, by Act5 07 1999, 5. 5, ,
5.Subs. by Act 18 of2000,s. 5, foraemmmrds (wel 74&2000) » T
6. Ins, by Act 31 0f 2006, 5. 2 (w.e.£ 18-8-2008). s Cor
7. 1Ins. by Act 54 0£1993, 5, 3 (w.e.£ 27-8-1993), o :

8.8ubs. by Act 28 of 2013.52(w.c.£192-2014)




(/) the office of chairman or member of the syndicate, senate “executive committee, councxl or court of =

university or any other body connected with a university;

(g) the office.of a member of any delegahon or mission sent outside Indxa by the Government for. any-
special purpose; :

(H) the office of chainﬂan or member, of 2 committes (whether consisting of oné.-or‘ more members), set
up temporanly for the purpose of advising the Government or any other authority in. respect of any matier ofF

public importance or for the purpose of making an inquiry into, or collecting statistics. in respect of, any such
: matter, if the holder of such office is not entitled to any remuneratxon other than compensatory aﬁowance,

[(z) the office of chamnan, dxrector or member of any statzrtory or non-statutory body other than any such.
body as is referred to in clause (), if the holder of such office is not entitled to any remuneration other than
oompensatory allowance, but exclndmg (i) the office of chamnan of any statutory or non-statutory body .
specified in Part I of the Schedule, (if) the office of chairman or secretary of any stam:ory or non-statutory
body specified in Part I of the’ Schemﬂs,] )

() the office of vﬂlage revenue oﬁicer, whether called & lambardar, malguzar, patel, deshmukh or by any
other name, whose duty is to collect land revenue and who is remunerated by a share of, or commission on,
the amount of land revenue conected by hlm. but who does not dzsclmge any pohce ﬁmcmons

[(k) the office of Chairman, Deputy Chairman, Secretary or Memb°r (by whatever name valled) in any
' stamtory or non-stahutory body specified in the Tablé;

O the office of Cheirman or Trustes (by whatever namg called) of any Trust, whether. public or private,
not being & body specified in the Schdule,

(m) - the office of Chairman, President, Vice-President or Principal Secretary or Secretaw of the
Governing Body of any society registered under the Societies Registration Act, 1860 (21 of 1860) or under
any other law relating to regxstrauon of societies, not being a body specified-in the Schedule.]

{Explananon 1}~For the purposes of this section, the office of [Chax\:man Deputy Chairman, or Secretary]
shall include eveéry office of that descfiption by whatever name called.

: [E,.nlanaz‘ion 2].~In clause (ag), the EXpression "Leader of the Opposition” shall have the meaning-assigned to

it in the Salary and Allowances of Leaders of Opposmon in Parhament Act, 1977 (33 of 1977).]

[Exnlanatzon 3~In clause (ac), the expressions “recognised party’ and “recogmsed group” shall have the
meanings. assigned to them in the Leadérs and Chief thps of Reoogmsed Parhes and Groups in Parhament

.. (Facilities) Act, 1998 (5 of 1999)]

4. Temporary suspension of quualiﬁcaﬁon in certain cases.—If a person being a member '.of Parliament

who immediately before the commencement of this Act held an office of profit declared by any law repealed by
this Actnot to disqualify the holder thereof for being such member, becomes so msquahﬁed by reason of any of
the provisions contained in this. Act, such office shall not, if held by such person for any period not extending

beyond & period of six months ffom the commencement of this Act cusquahfy Hm for being a2 member of
Parliament. :

5. Repeals~—The. Parliament (Prevention of Disqualification) Act, 1950 (19 of 1950), the Parliament '

Prevention of Disqualification Act, 1951 (68 of 1951), the Prevention of Disqualification Act, 1953'(1 of 1954),
and any provision in any other enactment which is inconsistent with this Act are hereby repealed.

1. Subs. by Act 54 of 1993, 5. 8, for cl. {f} {w.e f. 19-7-1993),

2.ns. by Act 31 of 2006, s. 12 {w.e.f. 4-4-2959), ’
3. Explanatiorz nurobered as Explanation 1 thereof by Act 33 of 1977, 5. 12 (w.ell 1-ii- 1077)
4. Subs, by Act 54 0f 1993, . 3, for certain words (w.e.f 27-8-1993).
5. Ins. by Act 33 0f 1977, 5. 12 (w.e.f. 1-11-1977).
6.Ins. by Act 5 of 1999, 5. 5.

e



) THE SCHEDULE .
- : . [See seetion 3(7)]
. ‘ . PARTI
- . BODIES UNDER THE CENTRAL GOVERNMENT
L Alrl nd:a International Corporation established under sectxon 3 of the Air Corporataons Act, 1953 (27 of
1953). .

.lur Transport Council constx’cuted under section 30 of the Alr Corporatxons Act, 1953 (27 of 1953)
Board of Directors of the Export Risks Insurance Corporation Latn Limited.
Board of Directors of the Heavy Electrical Lo Lumteo.
Board of Directors of the Hindustan Cables by L:mxted
: Board of Dzrectors of the Hindustan Insecticides Leer Lumted

Board of Du'ectors of the Hindustan Machine Tools L Lumted
Board of Directors of the H_mdustan Shipyard Lumted

Board of Directors of the [Hmdustan Chermicals and Femhzors Lumted}
Board of Directors of the National Coal Development Corporauon (anate) Limited.

Board of Directors of the National [Sndusmal] Devolopment Corporahon Lk Limited.
Board of Directors of the National Instruments **“ Limited.

Board of Directors of the National Small Indusiries Corporahon Ve Limited.
Board of Directors of the Néyveli Lignite Corporahon ('anate) Limjted,

Board of Directors of the Smdn Fertitizefs and Chemicals Teen Limited,

‘Board of Directors of the State Trading Corporatxon of India D Limited.

" Central Warehousing Corporation gstablished under Section 17 of the Agriculturel Produce (Develooment
and Warehousing) Corporanons Act, 1956 (28 0of 1956).

Coal Board. established under sectxon 4 of the Coal Mines (Conservatxon and’ Safaty) Act, 1952 (12 of
1952). .

Cosal Mines Labour Housxnz Board constituied under seohon 6 ‘of the Coal thes Labour 'Welfare Pund
Act, 1947 (32 of 1947).

Comm.tssmners for the Port of Calewtta. :
Comumittee T for the allotment of land in the township of Gandhidham. . >

Company Law Advxsory Commission constifuted under sechon 410 of the Companies Act, 1956 {Tof
1956),

Cotton Textiles Fund Committes-constituted under thc Textﬂe Funds Ordinance, 1944 (Ord. 34 of 1944).

Dock Labour Board, Bombay, established under the Bombay Dock ‘Workers (Regulation of Employment)
- . Scheme, 1956, made under the Dock Workers {Regulation of Employment) Act, 1948 (9 of 1948). '

. Dock Laboir Board, Calcutta, esteblished under the Caloutta Dock Workers (Regulation of Emp”loyment)
Scheme, 1956, made under the Dock Workers (Regulation of Employment) Act, 1948 (9 of 1948),

Dock Labour Board, Madras, established under the Madras Dock Workers (Regulation of Employment) )
Scheme, 1956, made under the Dock Workers (Regulation of Employment) Act, 1948 (9 of 1948).
. Forward Markets Comxmsmon established under section 3 of the Forward Conimcts {Regulation) Act, 1952
(74 of 1952).
Indian Ajrlines Corporaﬁon estabhsbed wnder Section 3 of the Ajr Corporaﬁons Act, 1953 (27 of 1953).

Industria] Finance Corporation of Indxa established under section 3 of the Industrial Finance Corporation
Act; 1948 (15 of 1948). .

l’

1. The brackets and word “(anate)“ omitted by Act 58 of 1960, 5. 3 and the Second Schedule,

2. Subs. by Act 58 of 1960, s. 3 and the Second Schedule, for "Nangal rerbhz.rs and Chemicals (Private) Limited®. |
3. Ins. by s. 3 and the Second Scbedulc xuza'
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Llcansmcr Committee constituted under mle 10 of the Registration and Licensing of lndustrxal Undertakxncs
Rules, 1252, made under the Indusmes (Devclopment and Regulation) Act, 1951 (65 of 1951).

Ivﬁmng Boards constituted under section 12 of the Mines Act, 1952 (35 0f 1952).

Nationa) Co—operatwe Development and Warehousing Board established under section 3 of the Agncul’mral
Produce (Development and Warehousing) Corpor ahons Act, 1956 (28 of 1956),

'Rehabilitation Finance Administration constmrted under. section 3 of the Rehabmtatxon Findnce
Administration Act, 1948 (12 of 1948).

Tanff Commiission established under section 3 of the Tariff Commssmn Act, 1951 (50 of 195 1)
Trustees of'the Port of Bombay. '
" Trustees of the Port of Madras.’

Trustees or Commissioners of any major port as defined in the Indian Ports Act, 1908 (15 of 1908), of.ber )

than the Port of. Calcutta_ Bombay or Madras,

Bodies under State Governments
- Andhra Pradesh ’

Amcultural Improvement Fund Committee -constituted under section 3 of the Hvderabad Agnculmral :

Improvement Act, 1952,
Co-operative Agnculmml and Markehng Development Fund Commxttee

vaesto ck purchasmg Committee,
Assam
Adhx Concxhahon Boards constituted under section 2A of the Assam Adhiars Protec’non and Ragulauon'

'.Act1943

Assam Evacuee Property Manacement Cozmmtt&e conshtuted under secnon 12 of‘ the Assam E\'acuee'

Property Act, 1951.

Assam Text Book Commxttee

o Bihar
- Mining Board for Coal Mines,
Text Book and Education Literature Commrttee
_ . Bombay ‘
-Allocation Comm:ttee (Allopathic) under the Employees' State Insurance Scheme.
Allocation Committee (Ayurvedxc) under the Employees' State Insurance Scheme.
Board to conduct.over-all supervision of the business and affairs of the Narsmggm_/zMﬂls, Sholapur
Bombay Housing Board constituted under section 3 of the Bombay Housing Board Act, 1948.
Bombay State Electricity Board consiituted under scotmn 5 of the Eleotnclty (Supply) Act, 1948 (54 of
1948).

Bombay State Electricity Consultative Gouncil constituted under secrt\on 16 of the Electnclty (Supply) Act,

1948 (54 of 1948).

Medical Service Committee under the Employees' State Insurance Scheme.

Pharmaceutical Committee under the Employees' State Insurance Scheme.

Regional Traosport Authority for Ahmedabad, Aurangabad, Bombay, Nagpur, Poona, Rajkot and Thana
constituted under section 44 of the *Motor Vehicles Act, 1939 (4 of 1939). .

Saurashtra Housing Board constituted under section 3 of the Sautashra Housing Board Act, 1954

State Transport Authority constituted under section 44 of the * Motor Vehicles Act, 1939 (4 of 1939).

Vidarbha Housing Board constituted under section 3 .of the Madhya Pradesh Housmg Act, 1950,

* Now see the relevant provisions of the Motor Vehxc)es Act, 1988 (592 of 1988)
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1950,

Kerala :
Board of Exammers appomted under rule § of the Travancore-Cochin Boiler Attendants Rules, 1954..
Panel of Assessors constituted under rule 63 of the Travancore-Cochin Boiler Attendants Rules, 1954.
Panel of Assessors constituied under the Travancore-Cochin Economiser Rules, 1956,
Madhya Pradesh )
Madhya Pradesh Housing Board constituted under section 3 of the M adhya Pradesh Housing Board Act,

Maha'}\oshal Housing Board. .

[ Tamil Nadu]
Cormmttee to select Books for Study for 8.8.L.C: Examination.
Landing and Shipping Fees Committees for Minor Ports:

Local Committee constituted undér regulation IOA of the- Employces State Insuranoe (Gcneral)
Regulations, 1950,

Madras Board of Transport,

[’I’arml Nadu Electricity Board] constituted under section 5 of the Electricity (Supp]y) Act, 1948 (54 of
1948).
Madras State Blectricity Consultafive. Council consfifuted under section 16 of the Elecmmy (Supply) Act,
1948 (54 of 1948).
Port Conservancy Boards.
" Port Trust Boards of Minor Ports.
State Board of Communications.
" Text Books Coinmifiee, -

- [?’Cam:uaka]
. Boa.rd of Management, Mysore Irop and Steel Works, Bhadravathi.
. Board of Management of Industrial Concerns.
Orissa
Appeal Commxttea under the Board of Secondary Education.
Orissa Board of Communications and Transport. - )
Regional Transport Authority constituted under section 44 of the *Motor Vehicles Act, 1939 (4 of 1939)
State Tra.nsuoﬂ Authority constituted under section 44 of the *Motor Vehicles Act, 1939 (4 of 1939).
© Pumjab.
Punjab State Natlonal Waorkers (Rehe; and Rehabilitation) Board,
Rajasthan .
City Improvement Trust, Kota, constituted under the City of Kota Improvemant Act, 1946,
Excise Appellate Board, Ajmer.
Rajasthan State Electncxty Bodrd constituted under section 5 of the Electncxty “(Supply) Act, 1948 (54- of
1948).
Drban Improvemcnt Board, Jaipur. .
Uttar Pradesh
Govemment Cement Factory Board.
Local Commitices for Agra, Kanpur, Lucknow and Saharanpur appom‘ced uncer sechon 25 of the
Employees' State Insurance Act, 1948 (34 of 1948). .
Sub-Comumittes to select books for Educational Expansion Departroent. .
U.P. Sugar and Power Alcohol and Labour Housing Board constituted under section 10 of the U.P. Sugar
and Power Adcohol Indusmes Labour Welfare and Developmant Fund Act, 1950.

1, Subs. by the Madras State (Alteration ofName) {Adaptation of Laws on Union Sub;ec!s) Order, 1970, for "Madras {w.e.f 14-1-1969).
2. Subs,, ibid., for *Madras State Blectricity Board®,

3. Subs. bv the Mysore State (Ahamhon of Name) (Adaptation of Laws on Union Subjécts) Order, 1974, for ”Mysox: (w e.f 1-11-1973),
* Now see the relevant provisions of the Motor Vehicles Act, 1988 (59 of 1 988) .
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West Bengat )
Licensing Board constituted under the regulations made under rule 45 of the Indian Electricity Rules, 1856.
West Bengal Housing Board constituted under the West Bengal Development Corporation Act, 1954,
BODIES IN UNION TERRITORIES .

Delhi Development Authonty constituted under section 3 of the Delhi Development Act, 1957 (61 of
1957). ’

. Delhi Electncxty Power Control Board constituted under section 5 of the Bombay Electricity (Special
Powers) Act, 1946, as applied to Delhi. .
Delhi State Electricity Council const\mted under section 16 of the Elcctncxty (Supply) Act, 1948 (54 of

PART I

Bobies UNDERTHE CENTRAL GOVERNMENT

Advisory Comnuttee for the’Air-India International Corporatxon appointéd under sectxon 41 of the Air
Corporations Act, 1953 (27°of 1953)..

Advisory Committes for the Indxan Airlines Corporauon appomted under section-41 of the Alr Corporahons

" Act, 1953- (27 of 1953).

Central Silk Board consfituted under section 4 of the Central Silk Board Act, 148 (61 of 1948).
. Coifee Board constituted under section 4 of the Coffee Act, 1942°(7 of 1942). .
Coir Board constituted under section 4 of the Coir Industry Act, 1953 (45 of 1953), .

Development Council for Acids and Fertilizers established under section 6 of the Industries (Development
and Regulation) Act, 1951 (65, of 1951),

Development Council for Alkalis and-Allied Industries estabhshed under section 6 of the Industries .
(Development and Regulation) Act, 1951 (65 of 1951). :

Development Council for Bicycles established under section 6 of the Industnes (Development and

Regulation) Act, 1951 (65 of 1951).

Development Councﬂ for Drugs, Dyes and Intermediates estabhshbo under section 6 of the Industnes

" (Development and Regulation) Act, 1951 (65 0£1951).

Development Council for Food Processing Industries esrabhshed inder seotxon 6 of the Industries

" (Development and Regulation) Act, 1951 (65 of 1951).

Development Council for Heavy Elecirical Engineering industnes estabhshed unoer section 6 of the
Industries (Development and Regulation) Act, 1951 (65 of 1951).

Development Council for Internal Combustion Engines and Power Driven Pumps established under section
6eof the Industries (Development and Regulation) Act. 1951 (65 of 1951).

Development Council for Light Electrical: Bngmeermz Industries' established under section 6 of the’
Industries - (Development and Regula’uon) Act, 1951 (65 of 1951).

Development Coungil for Machine Tools established under section 6 of the Industries (Development ‘and

 Regulation) Act, 1951 (65 of 1951).

Development Council for Non-ferrous Metals mcludmg alloys estabhshed under section 6 of thc Industries
(Development and Regulation) Act, 1951 (65 of 1951).

Development Council for Oil-based and Plastic Inaustnes esteblished undér section 6 of the Industries

(Development and Regulation) Act, 1951 (65 of 1951).
Development Council for Suger Industry estabhshea under section 6 of the Industries (Dcvelopmem and
Regulation).Act, 1951 (65 of 1951).
Development Council for Textiles made of artificial silk including artificial sxlk yarn established under section
6 of the Industries Development and Regulation Act, 1951 (65 of 1951).

Development Council for Textiles made of wool including woolen yarn, hoslery, carpets and- druggest
" established under section 6 of the Industries (Development and Regulation) Act, 1951 (65 of 1951).

Durgah Committee, Ajmer, constituted under section 4 of the DurgahKhwaJaSaheb Act, 1955 (36 of 1955)
Indian Central Arécaput Committée.

" Indian Central Coconut Committee constituted under section 4 of the Indian Coconut Committee Act, 1944
(10 of 1944).

1923).
Indiah Central Jute Committee.

Indxan Central Oﬂseeds Committee constituted under sec'tton 4 of the Indian Oilseeds Com:mttee Act, 1946 ©
of 1946).

Indian Central Sugarcane Commxttee

—Re>-

Indian Central Cotton Committee consﬁmted under section 4 of the Indxan Cotton Cess Act. 1923 (14 of .

o f’h E



Indian Central Tobacco Commlt‘ee ’ '
Indizn Lac Cess Committee constituted under section 4 of the Indian Lac Cess Act, 1930 (24 Df 1930).
& Rubber Board constituted under section 4 of the Rubber Act, 1947 (24 0f1947), .
= Tez Board .,onstmxted under section 4 of the Tea Act, 1953 (29 of 1953). - ‘
= BODIES UNDER STATE GOVERNMENTS
: Andhra Pradesh
Market Commxttee constituted under section 4 of the Hyderabad Agricultural Market ActNo. I of 1339 F.
c Narke;. Commxttee constituted under section 4A. of the Madras Commercxal Crops Markets Act, 1933,
. . Bihar .
- Bihar State Board of Religious Trusts .
Bihar SubaiMajlisAwqaf.
Bodh Gaya Temple Advisory Commlttee constituted under section 15 of the Bodh Gaya Temple Act. 1949
Bodh Gaya Temple Management Committee constltuted under section 3 of the Bodh Gaya Temple Act, 1949,
" Kerala
Administration Cormmtice for Coir Purchese Scheme.
Malabar Market Commlttee constxtuted under sectton 4A of the Madres Conimercial Crops Markets Act,
1933. -
_ Tapioca Market Bxpansxou Boa.rd.

[Tamzl Nadu]
Ares Committee for. Hindu Religious and Charitable Endowments constxtuwd under section 12 of the Madras
. Hindu Religious and Charitable Endowments Act, 1951,
"+ Madras State Wakf Board constituted under section 9 of the Wald Act, 1954 (29 of 1954).

Punjab
Staze Marketmg Board constxtutcd under section 3 of the Patitla Agnculfural Produce Markets Ac‘g 2004.
***s*
3
[TABLE .
[See section 3(k))
S.No. L ’ Co- Name of the Body . ) o ‘ i
(1) . - . . (2) . N m—
1, The Tripura Khadi and Village Indusmes Board, a bocy constituted under the Tnpura Khadi and
Village Indusiries Act, 1966.

2, The Uttar Pradesh Development Couscil,

3, The Irrigation and Flood Control Commission, Uttar Pradesh,

Subs. By the Madras State (Mterahon of Namc) (Adapta’uon of Laws on Umon Subjects) Order, 1970, °
" for “Madras” (w.e.f 14.1.1969). . §

Part I omitied by Act 54 0£1993, §. 4 (w.e.f. 19.7.1993).

Ins. by Act 31 of 2006, 5.3 (w.e.f. 4-4-1959).

—
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| The Indian Stafistioal Institute, Caloutta,

The West Bengal Handicrafts Development Corporation Limited. .

The West Bengal Small Industries Development Corporation Limited.

The West Bengal Inidustrial Development Corporation Limited.

© pof~aonfunle

The SriniketanSantiniketan Development Authority, a body constituted under the West

Bengal Town and Country (Planning and Development) Act, 1979 (West Bengal Act No.

13 of 1979).

The Haldia Development Authority, a body constituted under the West Bengal Town and
Country (Planning and Development) Act, 1979 (West Béngal Act No. 13 of 1979),

10.

The West-Bengal Minorities Develop_ment and Finance Corporation, a body constituted
under the West Bengal Minorities Development and Finance Corporation Act, 1995.

11.

The Hooghly River Bridge Commissioners, constituted Lmder the Hooghly River Bridge

| Act; 1969 (West Bengal-Act No. 36 of 1969)

.

| The Board of Wakf, West Bengal, a body constm:ted under the Wakf Act, 1995

(43 of 1995).

13.

The State Fisheries Development Corporation Limited, West Bengal.

14,

The West Bengal State Haj Committee; constituted under the Haj Commlttee Act, 2002
35 0£2002).

1 15,

The Asansol Durgapur Development Authonty, West Bengal; a body constltuted under tbe

West Bengal Town and Country (Planning and Development) Act, 1979 (West Bengal Act
No. 13 of 1979). ’

The West Bengal Pharmaceutical and Phytochemlcal Development Corporanon Limited. .

. | The West Bengal Handloom and Powerloom Development Corporauon Limited.

.{ The West Bengal Khadi and Village Industry Board,

The Society for Self-employmeant for Urban Youth, a'society registered under the West
Bengal Societies Registration Act, 1961 (Wes’c Bengal Act No. 26 of 1961)

The TirumaldTirupathiDevasthanams Board. -

The Agricultural and Processed Food Products Eiport Development Amhon“y, an authonty
constituted under section 4 of the Agricultural and Processed Food Products Export
Development Authority Act, 1985 (2 of 1986).

The National Agricultural Co-operative Marketing Federation of Indxa anted (NAFED)

.-| The Indian Farrner Fertilizers Co-operative Limited (IFFCO). >

The XrishakBharati Co-operative Limited (KRIBHCO).

The National Co-operative Consumers Federation of India Limited (NCCF)

.. | The Auroville Foundation established under sub-section (1) of sectxon 10 of the Auroville
.Foundation Act, 1988 (54 of 1988).

The National Commission of Enterprises in the Unorga.msed Sector,

The Planning Board (Asiatic Society) established under sub- sectmn (1) of section 8 of the.
Asiafic Society Act, 1984 (5 0f1984).

29.

The Delhi Rural Development Board.

30.

The Maulana Azad Education Foundation.

31.

The Indira Gandhi National Centre for the Arts.

32.

The Dr.Ambedkar Foundation. !

33.

The Bihar State Board of Religious Trust, a body constituted under the Bihar Hindu
Religious Trust Act, 1950 (Bihar Act No. 1 of 1951),

34,

The Research and Information System for the Non-Ali gned and Other Developmg
' Countries.

35.

The Indian Institute of Psychometry.

36.

The Uttar Pradesh Film Development Councﬂ

37,

The Uttar Pradesh Provincial Co-operative Federation.




The Uttar Pradesh Co-operative Federation Limited.

. { The National Co-operative Union of India.

.| The Uttar Pradesh Krishi'and Gram Vikas Bank.

The Uttar Pradesh Co-operative Bank Limited.

The Indian' Council for Cultural Relations.

. 1 The Board of Confrol—A.N. Sinha Instltute ofSocxal Studxes, Patna

. | All India Council for Sports.

The Howrah Improvement Trust.

.| The Dalit Sena, 12, Janpath, New Delhi,

. | The Sotial Justice Trust, 12, Janpath, Néw Delhi,

. | The Bahujan Foundation (Charitable Trust), Lucknow, Utta: Pradesh

The BahujanPrerna Charitable Trust, Delhi.

The Central Wakf Council established under section'9 of the Wakf Act, 1995 (43 of 1995).
The Nehru Memorial-Museum and Library (NI\/II\/.!L) ]

The JalianwalaBagh Memorial Trust.

. | The Haj Committee of India oonsﬁtuted under secnon 3 of the Haj Committee Act, 2002.

(35 of 2002).

. | The Malhckghat?hooibazarPanchalan Commmee

The West I%enaal Fisheries Corporation Limited.]

-
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Ministry of Law & Justice '
Department of Legal Affairs

Shas'tri Bhawan
. New Delhi ~ 110001

~ The Lok Sabha Secretariat may refer to their OM No.21/2/3(2)/201 7/CH dated
30.03.2017 seeking_our comments on the issue concerning the nomination of four
Members of Parliament (Lok Sabha) i.e. Dr. Manoj Rajoria, Karauli (Dholpur); Shri
C.P. Joshi, Chittorgah and Pratapgarh; Shri Om Birla, Kota and Boondi and Shri Rahul
‘Kaswa, Churu are being nominated to the District Planning Committees of the Karauli,
" Pratapgarh, Boondi and Churu Parliamentary Constituencies respectively and sought'the
permission of Hon’ble Speaker, Lok Sabha from the angle of ‘Office. of Profit’.
‘Comments of this Department are enclosed herewith as Annexure.

. P .Behera)
Dy. Legal Adviser
27.07.2017

.Ms. Rita Jailkhani, Director, (Committee Branch-II), Lok Sabha Secretariat, Parliament -

House Annexe, New Delhi — 110001.

UO No. (E.0.No.) 270703/LS/2017 L dated . 27" July. 2017




Annexure
Comments of the Department of Legal Affalrs

'

' The Lok Sabha Secretariat 'has requested for-our comments on the issue
concermng the riomination of four Members of Parliament (Lok Sabha) i.e. Dr. Manoj J

‘Rajoria, Karauli (Dholpm) Shri C.P. Joshi, Chittorgah and Pratapgarh; Shri Om Birla
. Kota and Boondi and Shri Rahul Kaswa, Churu are being nominated to the sttuct

Planning Committees. of the Karauli, Pratapgarh, Boondi and Churu Parliamentary

- Constituencies respectively and sought the penmssmn of Hon ble Speaker Lok Sabha

from the angle of ¢ Ofﬁce of Profit’.

2. We have perused the fnatter, providing details pertaining the normination of

MPs, Lok Sabha as Members of the District Planning Commitiee of the State of
Rajasthan attached with the Note. \ It is stated that as per section 121 of the Rajasthan
Panchayat Act, 1994 provides that the Committee for District Planning (1) the
Government shall constitute in every district a District Planning Committee, hereinafter
in this section, referred to as “the Committee” to' consolidate the plans prepared by the

Panchayati Raj Institutions and the Municipalities in the district and to prepare a draft - "

development plan for the district as a whole.

i)

3. In the pbint-wise reply against S1.No.l by the Rajasthém Govern’men;t vide letter
dated 03.03.2017, the administrative Ministry has stated that the District Planning

" Committee is a standing body. In the point-wise reply against SL.No. 2, the composition °

of the District Planning Committee consisting 4 ofﬁcials' member and 21 non-officials

. member in the body and in non-official members 2 persons from MPS

_,__.._.._,———"—‘—" S st v

. 4. - Under para 3 of the List relating to power and functicn of the Commxttee It'is
. stated that the main functions of the committee shall be to consolidate the district annual

plan prepared by Panchayat Samiti and Municipal bodies of the District and forwarded

~- the district plan to the State Governments. Under point 4 of the List stated that the
: ﬁlncnw Commxttee aré not purely adwsory in natme Under 5™ of the List,

points relating to the term of Member of Parliament : as non- ofﬁmal member in the

Committee and in this regard, it is stated that 5 years and till further order of the

Government.. As regards, para 5(2) of list of points, it is stated that Government do
. . . . . e e e e ey
exercise control over the appoiritment and removal from the office and have no control

. over the performance and function of the office.

5. Under 5(4) of the List, point relating to the role of Member of Parliament as a .

member in the committee are to consolidate the annual plans prepared by.Panchayat
Samitis and Muinicipal Bodies of the District, approval of the district plan and forward’
the approved district plan to the State Government. Under 6 (1) 2) (3) of the List of
Points relating to the committee did not exercise executive, Ieglslatwe and judicial
powers and powers of disbursement of funds, allotment of fund etc. and under point

9T -
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(4) of the List of Points, 1elatmg to comrmttee wﬂl w1eld mﬂuenee or p owyer, bv the

way of patxonage T o

6. In para 7(1), (2), (3) of points relating to allowances, fecility and r emuneration
etc. in this regard, it is stated that the Member of Parliament of the Conimittee are not
paid/given any allowance or facility as a Member of a committee and no aIlowance are
payable to the Member of Parliament as the mefnber of the committee not: covered

under the compensatory allowance deﬁned in section 2(a) of Parliament (P reventlon of
,stquahﬁcatmn) Act 1959.

7. Attention is drawn ‘towards Ar’ucle 102(1) in the Constxtutxon of India, whxcl
provides that a person shall be disqualified for being chosen as, and for being, a

o+

member of either House of Parliament (a) if he holds any office of profit under the

Government of India or the Government of any State, other than an office declared by
“Parliament by law not to dlsquahfy its ‘holder. The essential ingredients for attxactmg

the said article, as settled by numerous cases, are that there must be an ofﬁce such '

office must be at office of ‘profit’, it must be under the Government of India or the
-Government of a State, such office must not be excluded from the operation of this sub-
clause by a law made by Parliament. To decide the issue, therefore, it is meelatwe to.

. examine the nature of Government control, - functions of the Comrmttee and the ’

.i

'.x

allowances receivable by the member. In so far as the Law made by Parliament is
concerned, the Parliament (Prevention of Disqualiﬁeétion) Act, 1959 (10 of 1959) has
been enacted to declare certain offices of profit under the Government not to disqualify
the holders thereof for being chosen as or for being; Member of Parliament., Howevm
he ofﬁce under questwn IS not an office exempted undex the saxd Act.

e o s 8 g

B,

i 8. As the, power of appomtment and removal of the-District Planning Committee
!

s
i
s

! vest with the Govemment, it may fall u Lgder the the test laid down by the Su Supreme. Court of
»Indxa in the case of thvmurthy Swami Vs. Agadi S’moanna Andnapp'l (1971 3)

fidem ¥

Niketan, 6, CGO Complex, Lodhl Koad, New De \LIn the said meeting, Additional
Secretary Shri Inder Kumar and. the undersigned were present. As per discussion, the

\ ~Hon’ble v Lmstel;has,vxemd_ma);ma of Pacliament is a-Member of Statutory Body | 1
. Other than the body as referred in sectxon/ B(h)%n the Parliament (Prevention of - |'

/,Ls_qu‘hﬂcanoxL)_Act,“LQS() The holder as inticdfed in the list of point at 7 by State
Government of Rajasthan, the MP being the holder of such office has mentioned that no
allowance, no facility and remuneration are payable to the Membér of Paxhament as the
Member of the Committee. Hence not covered under the Compensatory Allowance in
sectxon 2(a) of Parliament (Pxeventlon of stquahﬁcatmn) Act, 1959. Therefore, In

¢ Committee is not an ofﬁce and it £annot be ferm.as.an-otfice-of- profit--

hvats ]

~ 38 -

9; In the above me11t10ned matter, as desu:ed by the Hon’ble Minister of State for !
- Law & Justice, a meeting was heldin ni"eh'ﬁfﬁb'e'f‘b’ﬁ‘ 29. .06.2017 at Meit, Electronics

l
|
I

|
|
\

e it
,wew Bf” pxcmww fhe Act, 1959 in the office of DLstnct Planmno



e s A e O S

HA A

A S K R O S SO

_material_as long as the member Teceives only compensatory allowance.

: ofﬁce of prcff“it Underthe’ Govemmentj R

10.  However, Section 3 of Parliament (Prevention of Disqualification) Act, 1959
enumerates the offices which do not disqualify the holders thereof. Clauses (h) and ()

are the most important clauses of 'this Act. Clause (h) exempts the office of the
Chairman or Member of a Commitiee for the purpose of advising the Gov-ernment or
any other authority on a matter of public importance etc. provided the holder of the
office is not entitled to any remuneration other than compensatory. allowanice. Clause

(i) exempts the office of Chairman, Director or Member of any statutory or.non- |
statutory body other than any such body as is referred to in clause (h), if thee holder of -

. such office is not entitled to any remuneration other than compensatory allowance.

However, this exemption is not available to the Chairman of any of the bod ies listed in
Part I of the Schedule. ‘It is also not available to the Chairman or Secxetary of any
Statutory or non-Statutory body specified in Part IT of the Schedule.

1L Two things become clear on a perusal of these provisions. First, exemption
from disqualification is provided on the basis of nature of the emoluments, If a Member

of Parliament receives only the compensatory. allowance, he will "not incur
disqualification. The nature of the duties and functions of the office he holds is not
Secondly, a
legislator can accept.the office of a member of all the bodies listed.in Part | anm'
Scﬁ“aulé‘“p‘mvrdé‘d“he TECEIVeS only compensatory qllgwance Under Schedule of

Axiicle 102, exempuon “from dxsuuahﬁcatxon arises only if the office is an office of
profit. The real difficulty lies in determmmg whether an office is an office of profit.

A paiene

" The Act does not deal with this basic question. For that, one has to apply the tests laid

down by the Supreme Court in various cases. As a matter of fact at present there is no

mechanism by which it-can be found out whether an office is an ofﬁce of profit before a -
person accepts it.

12, In view o_f the above and on the basis of document made available to this 1:
Department and view given by Hon’ble Minister of State for Law & Justice with |7
_reference to our earlier advice.at P-1-2/N, we are of the:view that the nommatlon of |

Member of Lok Sabha to the District Planning Comnuttee may not be consxdei

e T HE R
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-No,17 (8)/2017 - LegIII -
Government of India
Ministry of Law and Justice -
‘Legislative Department” -

New Delhi, the 8th August, 2017

OFFIC'E MEMORANDUM E

Subject: - Nomination of Members ‘of Lok Sabha to the Distrlct Planning Committee of the
State of Rajasthan - reg.’ :

_ In continuation of this Department’s Office Memorandum of even numbef dated the 21st |

April, 2017 and the Lok Sabha Secretariat Office Memorandum No.21/2/3(2)/2017 /CII dated

the 20th Iuiy, 2017, requesting to furnish final remarks on the subject cited above, the

' underagned is directed to forward herewith the final commen‘cs of ﬂus Department as desxred

Hindi version of the same will follow

Encl. As above

Tel. No.: 23389661
FAX No. 23382733 -

To- o
Lok Sabha Secretariat,

Committee Branch - II (Joint Committee on Offices of Proﬁt)
[Kind Attn: Ms. Rita Jailkhani, Director], .

G - 013, Parliament House Annexe, Extn. Buddmg,

New Delhl 110 001.
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Legislative Department |

Final cémménts of the Legislative Department

Sub.:- Nomination of Members of Lok Sabha to the District Planning Comm.:v.ttees of
the State of Ra]asthan reg.

Lok Sabha Secretar,iat vide OM No.21/2/3(2)/2017/CII dated the 30th Mar:ch, 2017
has forwarded the doctuments furnished by the Government of Rajasthan, requessting to
furnish the written opinion of this Department. Accordingly, this Department ©ide O.M
dated the 21%t April, 2017 has forwarded the written opinion inter alia stating that without
sufficient documents regarding the functions assigned to the Committees, it mas/ not be
possible to give a conclusive reply in the matfer. Accordingly; the Lok Sabha Se &retariat _
vide O.M dated the 204 July, 2017 has forwarded the documents received from the State
-Government of Rajasthan and requested this Department to furnish the final comrments of
this Department to that Secretariat.

2. On going through the documents forwarded by the Government of Raj asthan,
“against the list of points in serial number 1,it is stated that the District Planning Coxnmittee
is a standing body with four official members and twenty one non official members. Out of
- the twenty one non official members two persons shall be from: Members of Parliament,
MLA's or persons representing voluntary agencies nominated by the State Governument.

3. ‘As per the list of points réceived from the State Government, against serial numiber
3, it is stated that the main functions of the District Planning Committee is to consolidate
the District Annual Plan prepared by the Panchayat Samitis and Municipal Bodies of the
District. However, against serial number 4, on the list of points, the State Government has
- stated that the functions of the Conmut'tee are not purely advisory in nature.

] .
4. Further, against serial number_ 5, of the list of points against item 3, it is stated that
no allowances are payable to the Membe’rs of Parliament as the Member of the-Committee
and hence they are not covered under the compensatory allowance defined in clause () of -
section 2 of the Parliament (Preventzon of Disqualification) Act, 1959.

5. In this regard, it may be'mentioned that sub-clause (1) and of clause (1) of article 102
of the Constitution provides that a person who holds any office of profit under the
Government of India or of any State shall be disqualified and he is not eligible to be chosen
as a Member of Parliament or to continue as one unless such office has been declared by
Parliament by law not to disqualify the holder. Inso far as the Law made by Parliament is
© concerned, the Parliament (Prevention of disqualification) Act, 1959(10 of 1959) Has been
enacted to’ declare certain offices of profit under the Government not to disqualify the
holders thereof for bemg chosen as or for being, Member of Parliament. However, the

-__..__WL______
EngLleng Committee of State of Rajasthan has not been exempted under the said

Act

Pagelof3
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6.  -Now, the question under consideration is based on' the facts mentioried ab(
whether the nomination of the Hon'ble Members of Parliament to the DlSh‘lC + Planmng
* Committee. in each district of State of Ra]asthan would attract dlsquahhcatlon from
membership of the House under ‘Office of Proﬁt under sub-clause (a) of clause (Z ) of article

102 of the Constxtuhon

VA The matter has been examined in this Department. On examination, it is seen that -
District Planning Committee was constituted in exercise of the powers conferred under -
section 121 of the Rajasthan Panchayati Raj Act; 1994. The said section provides that the

District Plaring Committee have to consolidate, &gpléns s prepared by the Panchayati i Raj-
Institutions and Murumpah’aes in the district and to prepare a draft developme:mt plan for
. thedistrictas a whole. Sub-section (2) of f section 121 prov1des for the members of the sttnct
Planmng Com:mttee Fu:ther, sub-section (4) of section 121 reads as.follows:

e g .

“(4) The nominated members ma V consist of
“(n) persons representing the State Government; :
(b) members of the House of the People or of the Rajasthan Legxslatzve Assembl y
who represent a constituency comprising the whole or part of the district;
" (c) members of the Council of States who are registered as electors in the district;
" and o . e : o . .
A(d) members representing such organisations and institutions as may be deemed
" necessary by the Government;”
8. - Further sub-section (5) of secnon 121 provides for ’che funchons of the Comnuttee '
+ The said sub-se¢tion reads as fo]lows -

"(5) The Committee slzall have—

(a) such functzons relating to dlstnct planmng as may be assigned to- it by the
Govemment and .

(b) such powers as mamy J be confvrred on zt by the Government.”

9. " As per the documents received from the State Government of Rajasthan, it is seen -
that the State.Government has framed rules, namely the Rajasthan Panchayati Raj Rules,
1996, in exercise of the powers conferred by section 102 read with sections 3 (5), 7(9), 8,
25(1), 31, 32(1), 33(c), 35(1), 37(3), 38(1), 39(2), 44, 45(3), 53(1), 60, 65(1), (2), 67(2), 68(2), 69,

74(1), (4), 75(1)(2)3), 77, 78(1) (2), 79(2), 80(1)(3), 81(1), 82(1), 84(1), 89(4) (8 90(2) 91(1),
121(3) (5) and 122 of the Rajasthan Panchayatz Raj Act 1994.

~10. Rule 352 of Ra]asthan Panchaya’a Ra} Rules, 1996 prov1de for the functions of '
District Planmng Comxruttee and the said rule reads as follows - ‘

Page iof_S ,
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o024 rowers and functions of District Planning Committee.~ (1) Main function s hallbeto -

" consolidate the annual P lans prepared by Panchayat Samitis and Mumczpal BodZes of the
district,

(2) Consider issues of common ihterest as laid down in sub-section (7) of section 1 21 of the
Act, o o ! '

(3) Forward the district plan to the State Govemment

(4 C‘hzef Planning O]fﬁcer shall act as Secretary of the Commitfee.”,

11.  Thus, on a close reading of fhie powers and functions mentioned above along with
the provisions of sub-section (7) of section 121 of the Rajasthan Panchayati Raj Act, 1994,
the functions of the Committee are advisory in nature. In this regard, it is notewbrthy to
‘Thention that in the list of points against point number 6, the State Goverriment hadl replied .
that the Committees do not exercise executive, legislative or judicial powers or confers.
power of disbu_rserﬁent of funds, allotment of lands etc., or gives powers of appointment
and the Cbzrﬁnittee However, in serial number 6, on the list of points, against item 4), in
response to the querry, “whether the Committee would'wield influence or power by way

of patronage”, the State Government had replied that the Cormimittee will wield influence
by way of patronage. : ST

12 With régard to the remuneration, allowances and facilities etc. are concerned, it is
replied by the State Government that the Members of the Cominittee are neither envtitled to -
get any remuneration nor any allowances-and facilities. Hence, the element of any ”proﬁt” ‘
in terms of pecuniary gain may not arise in the instant case.

{13.  On the basis of the mforma’uon furmshed by. the State Govemment it appears that
the members are being nominated to the Committees by virtue of the statutory provisions
< of the Rajasthari Panchayati Raj Act, 1984 and the r removal is not prov1ded. in the said Act )

¢ or by any rules’ made therem

ore st e AT
T e e~

14. Keeping in view the information furnished by the State Government of Réjasthan
against serial number 4 that the functions of the Committee are not purely advisory in
nature and against serial number 6, item{4) of the list of points that the Committee will
" wield influence or power by way of patronage, this Department is of the view that
nomination of Members of Lok Sabha to the District’ Plamung Comxmttees of Rajasthan may.

mabhcanon for bemg a Member of Parhament T T e

— R . ko dkok - e e o e e e e
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F.No.17(8)/2017-Leg.IIl
Government of India
Ministry of Law and Justice

Legislative Department
. kkkk

Shastri BhawY’b , New Delhi
Dated the 2’-HL\I vember, 2020

OFFICE MEMORANDUM

Subject:-Consolidated opinion of Ministry of Law and Justice on a reference received
from the Lok Sabha Secretariat as to whether nomination of four MPs (LS) to
the District Planning Committees of State of Rajasthan would attract
disqualification from Parliament for holding Office of Profit.

The. undersigned is directed to refer to the directions given by the Joint
Committee on Office of Profit to furnish the consolidated opinion of both the
Department of Legal Affairs and the Legislative Department on the above mentioned

case and to forward herewith consolidated opinion (both in English & Hindi ) in the
matter.

Encl:A/a ,
s | \Qlmir
. | (Vinay Kumar Mlshrai

‘Deputy Legislative Counsel
- Ph: 2338 4065

The Lok Sabha Secretariat

Committee Branch-Il -

[Kind Attn: Smt. B.Visala, Director)
{Joint Committee on Offices of Profit }]
G-013, B Block,PHA Extension Buﬂdmg
New Delhi. 110 001



Legislative Department

odkoskook

Subject: Consolidated opinion of Ministry of Law and Justice on a

reference received from the Lok Sabha Secretariat as to

_ whether nomination of four MPs (LS) to the District Planning

Committees of State of Rajasthan would  attract
disqualification from Parliament for holding of office of profit.

The Lok Sabha Secretariat has requested for a consolidated opinion of the

Ministry of Law and Justice (Department of Legal Affairs and Legislative

Department) on the issue concerning the nomination of four Members of

Parliament (Lok Sabha) i.e. Dr.Manoj Rajoria, Karauli (Dholpur); Shri C.P. Joshi,
Chittorgarh and Pratapgarh; Shri Om Birla, Kota and Boondi and Shri Rahul

Kaswa, Churu to the District Planning Committees of the Karauli, Pratapgarh,

Boondi and Churu Parliamentary Constituencies respectively who have sought the

permission of Hon’Ble Speaker, Lok Sabha from the angle of .‘Ofﬁce of Profit’.

2. The reference puts forth for consideration the issue whether the nomination
of the Hon’ble Members of Parliament to the District Planning Committee in each
district of State of Rajasthan would attract disqualification from membership of the

House for holding ‘Office of Profit’ under sub-clause (a) of clause (1) of article
102 of the Constitution.

3. The relevant Constitutional provision ie. sub-clause (a) of clause (1) of

article 102 of the Constitution provides that-

“(1) A person shall be disqualified for being chosen as, and for being, a
member of either House of Parliament—

(a) if he holds any office of profit under the Government of India or the

Government of any State, other than an office declared by Parliament by
law not to disqualify its holder;”

—2{z



4. In so far as the law made by Parliament is concerned, the Paxliament
(Prevention of Disqualification) Act, 1959 (10 of 1959) has been enacted to declare.

certain offices of profit under the Government, not to disqualify the holders thereof

for being chosen as, or for being, a member of Parliament.

5. The subject matter was examined by the Department of Legal Affairs in the
light of constitutional and statutory provisiohs and case laws and it was opined that
the District Planning Committee is a Statutory Body constituted as per section 121
of the Rajasthan Panchayati Raj Act, 1994, which provides the composition and

mandate of the committee as under; —

121. Committee for District Planning.- (1) The Government shall constitute
in every district a District Planning Committee, hereinafter in this section,
referred to as "the Committee " to consolidate the plans prepared by the
Panchayati Raj Institutions and the Municipalities in the district and to
prepare a draft development plan for the district as a whole.

(4) The nominated members may consist of :-
(a) persons representing the State Government;

(b) members of the House of the People or of the Rajasthan Legislative

Assembly who represent a constituency comprising the whole or part of the
district.

(c) members of the Council of States who are registered as electors in the
district, and :

(d) members representing such organisations and institutions as may be
deemed necessary by the Government.

(5) The committee shall have-

(a) such functions relating to district planning as may be assigned to it by
the Government; and ‘
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(b) such powers as may be conferred on it by the Government .

(6) The Chairperson such Committee shall be the Pramukh of the Zila
Parishad concerned. :

(7) Every Committee shall be, in preparing the draft development plan,-

(a) have regard to- (i) matters of common interest betw-een the -
Panchayati Raj Institution and the Municipalities including spatial
planning; sharing if water and other physical and natural resources, the

integrated development of the infrastructure and environmental
conservation , and ~

(ii) the extent and type of available resources whether financial or
otherwise , and

(b) consult such institutions and organisations as the Government may
be order, specify.

(8) The Chairman of every Committee shall forward the development plan,
as recommended by such committee to the Government.

Explanation — For the purpose of this section, the term "Municipality" shall
have the meaning assigned to it by the Rajasthan Municipalities Act, 1959,

6.  Attention was also drawn to section 3{i) of the Parliament (Prevention of

Disqualification) Act, 1959, (the Act) which reads as under:

3. Certain offices of profit not to disqualify.— It isAhereby declared that
none of the following offices, in so far as it is an office of profit under the
Government of India or the Government of any State, shall disqualify the

holder thereof for being chosen as, or for being, a member of Parliament,
namely:—

---------

[(1) the office of chairman, director or member of any statutory or non-
statutory body other than any such body as is referred to in clause (h), if the
holder of such office is not entitled to any remuneration other than
compensatory allowance, but excluding (i) the office of chairman of any
statutory or non-statutory body specified in Part I of the Schedule, (ii) the
office of chairman or secretary of any statutory or non-statutory body
specified in Part II of the Schedule;]
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7. In the light of the above, it was concluded by the Department of Legal
Affairs that District Planning Committee is a statutory body under the R ajasthan
Panchayati Raj Act and holding of an office thereunder by a Member of Parliament
does not attract the disqualiﬁcatioh for holding an office of profit. Another relevant
issue is that a Member of Parliament by holding of office in the Committe e, draws
no allowance, no facility and no remuneration is payable to him as the Member of
the Committee. There is no admissibility of Compensatory Allowance as laid down
under section 2(a) of the Act. Therefore, in view of provision of section 3 (i) of the
Act, the office of District Planning Committee cannot be termed as an office of

profit, so as to disqualify a Member of Parliament, who occupies it.

8.  The subject has also been examined by the Legislative Department in detail

and it is stated that as no allowance, no facility and remuneration are

|
{
li

payable/receivable by the Member of Parliament as Member of the District

Planning Committee and the provisions relating to Compensatory Allowance as

per section 2(a) of the Parliament (Prevention of Disqualification) Act, 1959 not :~\

being attracted and the same being read along with section 3(i) .of the Act, the
office of District Planning Committee cannot be termed as an office of profit.
Thus, the Legislative Department is in concurrence with the opinion tendered by

the Department of Legal Affairs on the subject.
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BPPENDIX -1

CONFIDENTIAL

EXTRACTS OF THE MINUTES OF THE FOURTH SITTING OF THE JOINT
COMMITTEE ON OFFICES OF PROFIT (SEVENTEENTH LOK SABHA) HELD
ON WEDNESDAY, 18'"" NOVEMBER, 2020

The Committee met on Wednesday, 18" November, 2020 from 1500 hrs. to
1600 hrs. in Committee Room 'B', Ground Floor, Parliament House Annexe, New Delhi.
PRESENT
Dr. Satya Pal Singh - Chairperson
MEMBERS
LOK SABHA

2. Shri Vijay Kumar Hansdak
3. Smt. Aparajita Sarangi

RAJYA SABHA

4. Dr. Sasmit Patra
5. Shri V. Vijayasai Reddy

REPRESENTATIVES OF THE MINISTRIES

MINISTRY OF LAW AND JUSTICE
(i) Department of Legal Affairs

S. No. Name Designation

1. Shri Anoop Kumar Mendiratta Secretary
2. Shri S.R. Mishra Additional Secretary
3. Dr. Rajiv Mani ‘ Joint Secretary and Legal Advisor
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(ii) Legislative Department

S. No. Name Designation
1. Dr. G. Narayana Raju Secretary
2. Shri Vinay Kumar Mishra Deputy Legislative Counsel
SECRETARIAT
Smt. B. Visala - Director
2. Shri R.K. Chaudhary - Under Secretary
2. At the outset, the Chairperson welcomed the Members to the sitting of the

Committee and apprised them about the agenda of the sitting, i.e (i) to consider draft
Memorandum No. 5 in respect of nomination of Members of Lok Sabha from Rajasthan
to the District Planning Committees in the State and (ii) draft Bill to amend the
Constitution of India to define the expression 'Office of Profit’ with reference to the Bill
forwarded to this Secretariat on 13" March, 20189.

3. Thereafter, the Chairperson welcomed the representatives of the Ministry of Law
and Justice (Department of Legal Affairs and Legislative Department) and informed all
that due to outbreak of COVID-19 pandemic, it has been decided that there would no
manual reporting of the proceedings of the Committee and all are requested to
introduce themselves each time before speaking.

4. The Committee then considered the draft Memorandum No. 5 and deliberated
upon it. The Secretary, Legislative Department stated that District Planning
Committees of Rajasthan is a statutory body constituted under section 121 of the
Rajasthan Panchayati Raj Act. The functions of the District Planning Committees are
purely advisory in nature and no allowances are payable to the Members of Parliament
- as members of the Committees. He further stated that the Rajasthan Government also
informed that these Committees do not exercise any executive, legislative and judicial
powers; confer power on the disbursement of the funds; allotment of land and power of
appointments. He further informed that the Committee would wield influence or power
by way of patronage as informed by the Rajasthan Government. Thereafter their
Department opined that such nomination may incur disqualification for being a Member
of Parliament. This was one of the guidelines given by the Joint Committee on Offices
of Profit in 1984. However, the case was re-examined from the legal angle in the light
of decision tendered by the Department of Legal Affairs as desired by the Committee
during the last sitting and they have revised their opinion in affirmative. Thereupon, the
Committee enquired about the justification for changing their decision and instructed
the Legislative Department to submit the logic for the same in writing otherwise there
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would be judicial intervention. Further, the Committee directed that only one single
opinion should be forwarded by both the Departments with mutual consultation.

5. XX XX XX XX

6. The Committee then adjourned.



APFENDIX -

/L

CONFIDENTIAL

EXTRACTS OF THE MINUTES OF THE SEVENTH SITTING OF

THE JOINT COMMITTEE ON OFFICES OF PROFIT

(SEVENTEENTH LOK SABHA) HEL.D ON 15 MARCH, 2021

The Committee met on Mondéiy, 15 March, 2021 from 1500 hrs to 1545 hrs. in

Committee Room No. 3, First Floor, Block *A’, Parliament House Annexe Extension,

New Delhi.

A

PRESENT

Dr. Satya Pal Singh - Chairperson
MEMBERS

LOK SABHA

Shri Vijay Kumar Hansdak
Dr. Manoj Rajoria

Shrimati Aparajita Sarangi
Shri Mahendra Singh Solanky

RAJYA SABHA

Dr. Sasmit Patra
Shri Mahesh Poddar
Shri Hardwar Dubey

SECRETARIAT

Smt. Suman Arora - Joint Secretary

~ Shri R. K. Chaudhary - Under Secretary
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2. At the outset, the Chairperson welcomed the Members to the sitting of the

Committee and apprised them about the agenda of the sitting.

3. Thereafter, the Committee considered and adopted the draft (i) First Report
pertaining to nomination of Members of Parliament to the District Planning
Committees in the State of Rajasthan; and (ii) Second Report pertaining to election of

one Member of Rajya Sabha to the National Khadi and Village Industries Board
(NKVIB).-

4. The Committee considered and adopted these Reports without any

modification.
5. XX : XX XX XX
6. XX XX XX XX

The Committee then adjourned.
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