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MR. SPEAKER: Subject to correction, the 
result of the division is: 

Ayes 342 

Noes Nil 

The motion is carried by a majority of the total 
membership of the House and by a majority 
of not less than two-third of the members 
present and voting. 

The Bill is passed by the requisite ma-
jority, in accordance with the provisions of 
Article 368 of the Constitution. 

The motion was adopted. 

[DR. THAMBI DURAl in the Chait1 

STATUTORY RESOLUTION RE: DISAP-
PROVAL OF REPRESENTATION OF 
THE PEOPLE (AMENDMENT) ORDI-

NANCE 1989 
AND 

REPRESENTATION OF THE PEOPLE 
(AMENDMENT) Bill. 

MR. CHAIRMAN: Mr. Soz. 

PROF. SAIFUDDIN SOZ: (Baramulla): 
Sir, I beg to move: 

"This House disapproves of the 
Representation of the People 
(Amendment) Ordinance, 1989 
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(Ordinance No.2 of 1989) promul-
gated by the President on the 21 st 
October, 1989." 

Sir~"1 consider this Statutory Resolution 
very important and I rise to move this Motion 
disapproving the Representation of the 
People (Amendment) Ordinance, 1989 is-
sued by the President on the 21st October, 
1989. I feel, this House is taken for granted. 
On a numberofoccasions, I rose more to say 
that it would be proper for the Government if 
it had rome forward with a Bill rather than 
have the Ordinance passed by the Presi-
dent. But in this Ordinance particularly I 
found that certain things which, I feel, were in 
my opinion, disrespectful to this august 
House. Even now, I see that the Statement 
of Objects and Reasons has been drafted in 
a casual manner. That shows how the lok 
Sabha is being taken for granted . This should 
not be done in future. 

Sir, the basic question is that we have 
the Bill befdre us now and the am win get 
passed because elections will have to be 
held in Assam. But the primary question is: 
why were the electoral rons not prepared, 
revised on time by the Election Commission 
and the State Government of Assam? It is 
very easy for the Election Commission of 
India to get an Ordinance issued. I have no 
objection to the Chief Election Commis-
sioner holding Press Conference, attending 
Seminars. giving advice to the people of this 
country as to howthe electoral reforms should 
be organised. But I want to raise a few 
questions. Why didn't the Election Commis-
sion do its home work? Why didn't the State 
Government do its own home work on time? 
When they did not do their home-\york on 
time and properly, they found it very easy to 
get aI' 'Jrdinar~ce issued by the President. 
Now, they are coming before the House and 
wanting the House to pass this Bill. They 
have not done the·ir home-work properly. 
Why should the Commission feel that it has 
so much authority? It could have got in touch 
with the State Government and ers' ~red the 
preparation of those lists well in tiPle. It is 
now only a matter of two or three months, 
They could not get more time even 9Y pass, 

' .. : .... ""~, 

ing thing Ordinance. But it is not proper that, 
the House of the People has been consti-
tuted without the Members from the State of 
Assam. And it shows that the Commission 
also feels it is very easy to get ordinances 
passed, and get Bills passed from the Lok 
Sabha 

Even now, Sir, I am not sure-there is no 
guarantee that the lists have been properly 
revised. I am not sure whether all the people 
who are eligible to vote have been included 
in the list. Somebody should guarantee be-
fore this House that all eligible voters have 
been included in the revised list. 

There was a complaint. particularly from 
the Muslim community in the past, and my 
information has been that many people from 
that community have not been inefuded. So, 
when the Minister rises to reply, he must 
assure this House, particularty on the ques-
tion of Muslims from Assam who had lodged 
their complaints with the State Government, 
who took recourse to legal action, and my 
information is that many of them have not 
been included. So, the hon. Minister canndt 
leave it to somebody outside the House, to 
the Election Commission. The responsbility 
is his, because he is now coming up. Earlier. 
the Commission was at fault. But now the 
responsibility will be that of the law Minister. 
He is before us. He will have to assure us that 
all the eligible voters, and I refer particularly 
to the complaints from the Muslim commu-
nity of Assam-all those people have been 
included in the list. 

My purpose is not to cause any embar-
rassment to the Government; but it is a 
question of getting ordinances issued; it is a 
question of doing things in a casual manner 
that prompted me to move this Statutory 
Resolution, which I will be pressing. 

Now I will bring in the casualness. Mr. 
Dinesh Goswami has been a very good 
friend; he is intelligent enough to pilot Bills 
properly. I hope h~ will exercise his right to 
be the Law Minister alone, and not to be the 
, J ~:ster of Steel and Mines-I do not know 
\N :'; at his other designation is. It is said that he 
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is holding this as an additional charge. I will 
advise him to hold this charge as the first 
charge, and give up that portfolio if he has to 
give up one. But I want to teU him that this 
statement shows that he did not get time, . 
because he is intelligent enough. He will not 
present this statement in a casual manner. 
So, the impression should not go that he 
sees things casually. 

I point out one lacuna in this statement. 
I invite his attention to the statement; and the 
statement says; 

"I n respect of general election for 
constituting the Ninth Lok Sabha, 
the Election Commission had rec-
ommended that the Presidential 
notification under section 14 (2) of 
the Representation of the People 
Act, 1951 might be issued on the 
23rd October, 1989 calling upon all 
Parliamentary constituencies other 
than those within the State of As-
sam to elect· members in accor-
dance with the provisions of the Act 
and of the rules and orders made 
thereunder. " 

It shows that the statement remained the 
same. Only the date and the Law Minister's 
name was changed. How can he sayan 15th 
December 1989. much less on 26th Decem-
ber 1989, that the notification might be is-
sued on 23rd Oc(ober 1989? Even the state-
ment was not revised and brought-it was 
not updated, when he is piloting the Bill i.e. 
on 26th December. 1989. This is the casual 
manner in which Parliament is bemg treated. 
This is sufficient. I do not want to take much 
of the time .of the House, and I press this 
Motion disapproving the ordinance that was 
issued by the President on 21 st October 
1989. 

THE MINISTER OF STEEL AND MINES 
AND MINISTER OF LAW .AND JUSTICE 

,.~(~HRI OlNESH. GoSW~M'): Sii, rbeg to 
_ move: 

-rhat the Bift further to amend the 
'Representation oftha People Act, 1951 
be taken into consideration.· 

The Bill seeks to replace the R~prese"
tation of the People {Amendment} Ordinance, 
1989 (Ordinance No. 2 of 1989) which was 
promulgated bythePresidenton21.10.1989. 
As the hon. members may kindly recan, in 
accordance with the provisions of sub-sec-
tion (2) of section 14 of the Representation of 
the People Act, 1951, the Election Commis-
sion of India recomm~nded the issue of a 
notification by the President under sub-sec-
tion (2) on 23.10.1989 calling upon all parlia-
mentary constituencies to elect members for 
constituting the Ninth Lok Sabha At that 
time, the Election Commission had also 
recommended the issue of a notification 
separately, in due course, in respect of the 
parliamentary constituencies in Assam. The 
Election Commission had made this recom-
mendation because the process of revision 
of electoral rolls had oot been completed by 
then in Assam. 

Sub-sectiOn (2) of section 14 does pro-
vide for issue of one or more notifications by 
the President for General Elections to thl:! 
Lok Sabha. However, in Section 73, under 
which the Election Commission is required 
to notify the names of the members elected 
for the different constituencies, there is pro-
vision only to exclude the results in respect 
of those constituencies for which poll could 
not be taken on the date originally fixed or 
where the time for completion of the poll had 
been extended by the Election Commission. 
Section 73 also provided that upon the issue 
of a notification containing the names of the 
members elected for different oonstituen-
cies, the House concerned shall be demend 
to be duly constituted. 

Therefore, in order that the President 
could issue a notification under section 14 
(2) calling upon all the ~.nstituencies, ex-
ped those in the State of Assam, to elect 
new members on 23.10.1989 and in order 
that this pr~ss could get comple~ed with 
the issue of 'due constitution' notHicatien by 
the Election Commission under sectKln 73, it 
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was necessary to override sedian 73 of the 
Representation of the People Act. 1951 
suitably, the enable the Election Commis-
sion to issue a 'due constitution' notification 
under that sadion without taking into ac-
count 'the p~rliamentary constituencies in 
the State of Assam. As the matter was ur-

. gent and as the Parliament was not in Ses-
sion, the Representation of the People 
(Amendment) Ordinance, 1989 was promul-
gated by the Presidenton 21.1 0.1989. There-
fore, the Presidential Notification, calling 
upon all the constituencies, other than those 
in the State of Assam, was issued on 
23.10.1989. 

The Election Commission has subse-
quently reported that the process of revision 
of electoral rolls have been completed on 
23.12.1989 with the final publication of the 
rolls on that date. The Election Commission 
has also mentioned that thereafter it would 
be possible to hold elections for the parlia-
mentary constituencies in Assam in Febru-
ary 1990. The Electidn Commission has 
advised that the Ordinance may be replaced 
by an Act of Parliament. Such a step will 
ensure the continued availability of the legal 
basis for the action taken and to be taken. 
Hence, the Bill is before the House. 

So. far as the points raised by Prof. Soz. 
are concerned, I will reply to those points 
afterthepartjcipation of the hon. members in 
tbedebate. 

SHRI SONTOSH MOHAN DEV: 
(T f\wIa. West): I tis said that except in 
~valas" is in aM other constituen': 
ties has been announced .. _ 

SIR DlESH GOSWAM1: The Elec-
tion ea. ... & sian has doIl1.ad us that 23.-;: 
0cIaber is Ihe dale on IIhidh :rne final pubii~ 
cation has·1aken place.. 

SHRI SOtfIOSH MOHAN DEV: Since 
we are discussing the malter, can you get all 
the relevant inIonnaIiDR? 

SHRI DINESH GOSWAMI: Yes, I will 
get the' information. I have got the informa-

tion. For the purpose of final publication, 
23rd October is the date. 

As regards the other points raised. I will 
reply to those points when I am called upon 
to reply. 

I am sure that this House will pass the 
Bill unanimously. 

Sir, I commend tt~e Bill for the consid-
eration of the House. 

MR. CHAIRMAN: Motion, moved: 

"That this House disapproves of the 
Representation of the People (Amend-
ment) Ordinance, 1989 (Ordinance No. 
2 of 1989) promulgated by the Presi-
dent on the 21 st October 1989." 

II That the Bill further to amend the 
Representation of the People Act, 1951 
be taken into consideration" 

Shri Sontosh Mohan Dev: 

SHRI SONTOSH MOHAN DEV (Tripura 
West): Mr. Chairman, Sir, there is nothing to 
oppose because, incicentally, I was a party 
to it. So, I cannot oppose it. But my good 
friend Mr. Dinesh Goswami who is dea!ing 
with it is'well aware of the situation prevaiting 
there. So, before coming 10 the provisions o~ 
the BiIt, I would like to g~ into the background 
of the Assam elections since 1980. In 1980, 
when the elections in Assam took place, olit 
of 14 constituencies, only 2 constituencies, 
went to the polls and they are Karimganj and 
Cachar. 

SHRI DINESH G05WAMI: My infor~ 
matian is that the electoral rolls in all the 
constituencies have been oompleted. 

SHRt SONTOSH MOHAN OEV: That is 
aft right. So, in other places-because there 
were names of tt;le foreigners in the voters' 
list-the poll was boycotted by poiitical par-
ties including BJP, CPJ(M) and also the then 
AASU. Subsequently, th~r9 was an eJectiop 
in 1983,'when 'the voters' !lsI was upda1ed. 
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they cannot be treated as foreigners and
also because some persons' names are
there in the 198~list, they cannot be treated
as citizens of India. It is because, if they are
identified by the Tribunal, then their names
should be deleted." Here in this case, there
are two types of things which are going to
affect the voters' list. Firstly, those persons
who have come from East Pakistan or Bang-
ladesh in between 1966 and 24th March,
1971, their names have to be identified by
the Tribunal as per the IMDT Act. And from
the date their names are identified and are
entered in the register, their names should
be deleted from the voters' list which is in
force for a period of ten years. This is ac-
cepted in the Assam Accord and the people
of Assam also accepted it in the right spirit.
This is a fait accompli. For those people who
have come after 1971, for them there is
another Act, called Foreigners' Act. By that
Act, they will be identified and tried by the
Tribunal, Once they are identified as foreign-
ers, their names will be totally deleted from
the voters' list and they will be deported to
Bangladesh and they will not be able to vote.
But what happened in Assam? What made
the then Government of India as well as the
Chief Election Commissioner of India to
accept this agitational stand of the AASU?
What I have already stated is that both the
Assam Government as well as the AASU
took a stand that unless the base year is
made as 1966, they will not allow the Voters'
list to be updated.

259 Stat. Res. re. Disapproval
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The elections were held forthe State Assem-
bly as well as for the 14 Parliamentary con-
stituencies. After that, the Assam Accord
was signed. It was signed on the 14th Au-
gust, 1985. In that Accord, there was a
provision and, that is, the whole voters' list
should be updated by excluding the names
of the foreigners. One month's special time
was given. Ten Central observers were
appointed. The voter's list was prepared.
The elections were held. The Party which
was agitating there in the name of AASU
then became a political party in the name of
AGP. They came to power. Some Members
rom AGP were elected and some Members
from Congress (I) were also elected. There
one Member of PTC was elected as also one
Memberfrom United Minority Front and their
representatives. After that the Government
which came into power-when the question
of having Lok Sabha election of 1989 came-
again started creating problems by saying
that this voters' list has full of toroiqne.s and
the AASU which is the student wing of the
AGP tool an initiative that unless this voters'
list was again updated by excluding the
names of the foreigners, they will not allow
any elections to be held. For the first time in
the history of India and the world the employ-
ees who were entrusted 10 do the work of
updating the voters' list going from house to
house as has been done all over the country,
the employees' Union of Assam passed a
resolution saying that unless the base year
of the electoral roll was made as 1966, they
were not going to co-operate with the Elec-
tion Officers of Assam and that they were not
going to abide by the direction of the Chief
Election Commissioner of India. Under the
circumstances, the Chief Election Commis-
sion of india adopted a via media. They were
in difficulties because they did not have their
own machinery. So, whatever they wanted
to do, they had to do through the machinery
of the State Government. They started a
process of neither going to 1966 nor 1985
voters' list. They said: 'for the purpose of
identifying the foreigners, you may refer to
1966, you may refer to 1985 because some
persons' names are not in the list of 1966,

.~

v-

lIeel pity for the Chief Election Commis-
sioner of India. His office had to accept and
they have given 13 circulars, time and again,
in between, whereby they have tried to
appease sometimes the minority people,
sometimes the Assam Government and
sometimes the AASU. The fait accompli is
the victim of the linguistic and religious mi-
norities of Assam. Thirty lakh people of Assam
were given notice as foreigners! Not only
that: as per the latest circular of the Election
Commission of India, two voters' lists were
supposed to be published, one of those who
are doubtful, and another of those who are
not doubtful, The Chief Election Commis-
sionerof India gave power under Section 21
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of the Election law to the Election Officer in 
each district th~t he could issue notice and 
identify the voters. 

"During the course of this process-I do 
not know whether J am breaking the oath of 
the Ministry-I went to the Chief Election 
Commissioner and met him five times. I met 
the' Chief Election Comr.1 issioner of India, I 
dare', say so, because I have see that the 
present incumbent of the office of Prime 
Minister has broken his oath of secrecy 
many times and he has now become the 
Prime Minister. So, I do not think that I will be 
involved in this matter of oath of secrecy. But 
I went; I went for a cause. I am not making It 
a prestige issue that I went as a Minister of 
State for Home, or that I should not go to the 
Chief Election Commissionerof India. I must 
say to the credit of the .Chief Election Com-
missioner of India that he was courteous, he 
was very sympathetic and he listened to the 
views and also agreed about the gravity of 
the situation. Now after 30 lakh people have 
been given notice, a voters' list has come. 
Mr. Goswami will know better because he is 
now at the helm of the affairs. The names of 
roughly six to seven lakh people have been 
deleted from the voters' list on t~)e alleged 
plea of their being foreigners! 

Now I would like to get a categorical 
answer from Mr. Goswami, because he is 
~epresenting the Government· and he is the 
Law Minister. My point of contention, there-
fore, is that after the Assam Accord and as 
perthe Identity and Foreigners Act as passed 
by this Parliament it has authorised the tribu-
nals or gjven them the machinery to identify 
the foreigners, under what law can the Elec-
tion Commission of India orthe Government 
of Assam authorised the Assam Police to 
send a list for each constituency numbering 
sixty to seventy thousands atter the draft 
voter's list has been published, and thereby 
giving notice to the Head-master of a school 
who had taught to the present Chief Minis-
ter? In my constituency a retired Deputy 
Superintendent of Police has been given a 
notice that he ;s a foreigner. tlll.Jugh he has 
retired from the Police Department only 
recently. Not only that; many Assamese 

people who were having the titles of Bhat-
tacharjee, Butta and Choudhury, were also 
given notices as foreigners! 

Now, it is very easy to say, "What is 
there? We are trying to make a list which 
must be foolproof". But in the process you 
have hurt the sentiments of the real citizens 
of this country. 

Sir, I would like to go on record aboutthe 
latest circular of the Chief Election Commis-
sioner of India. By an instruction issued on 
the 7th November 1989 he has directed the 
Electoral Officers to scrutinise the draft elec-
toral list of 1989 as published, again to see if 
there is any deformity and to identify such 
deformity, if any, by communicating their 
stand suo motu as provided by the law and 
the electoral legislation officer has been 
asked to look into the list of doubtful citizens 
by the Police, on the basis of a romparison 
0f the 1966 and the 1971 electoral lists and 
also tf) give the names of persons whose 
cases are pending before the tribunals. 

My question is, who gave this right to the 
Chief Election Commissioner of India The 
tribunals are there; they are formed by an Ad. 
of Parliament and the tribunals had been 
given powers to go ahead on the basis of the 
police reports. Out of 3,81,000 peopIe-I am 
subject to correction-as per the records in 
the Home Ministry only 9,000 people have 
been identified as foreigners by the trbu-
nals. Again, these 3,81,000 names have 
been sent by the Police in each district to the 
Chief Election Commissioner an everybody 
has been again subjected to harassment by 
the Election officers. Who is there to argue 
these cases before the tribunals? It takes 
three to six months to decide. Now in five 
days, 60,000 cases are being scrutinised. 
Not only that, there is-a provision that on a 
plain piece of paper one can write a com-
plaint to the Election Officer. But the Chief 
Electoral Officer of Assam or the Chief Elec-
toral Officer of India had said that once you 
file an objection about a particular set of 
people, you have to .come and prove whether 
they are Indian pitizens or not. Not only tnat, 
some AASU activists sitting on Guwahati 
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have fBed oobjections about thirty to forty 
thousanct persons in each district. Each one 
of them has been given notice. Giving notice 
is all right. But if you have filed an objection, 
you must appear before th~ court to prove 
that he is a foreigner. This has not been 
done. AASU is threatening each and every 
Electoral Officer that they have to take cog-
nisance of their complaint. But the Electoral 
Officers are helpless: I do not blame them 
because there is no rule of AGP in Assam. It 
is the ULF A and AASU which are running the 
Government there and unfortunately lakhs 
of linguistic and religious minorities, i~clud-: 
ing some Assamese people, have become 
subject of this harassment. As Home Minis-
ter, I myself had told the law Ministry and 
others that we do not mind if the elections are 
held after six-seven months, but we want 
that some procedure should be evolved 
whereby no unnecessary harassment is done 
and a body, duty elected by the people of 
Assam is there, but, at the same time. the 
names of the real citizens are not takeh out 
from the voters list. 

Now. as has already been told by the 
hone Law Minister, on 23rd of this month, the 
draft voters list has been oonverted into the 
final voters list. I would specifically like to 
know from the han. Law Minister whether it 
is a fact that those who were once trialled 
before the Tribunal set up under the IMDT 
and Foreigners Act, have again been served 
notice and whether it is a fact that on the 
basis of the iist given by the police, notices 
were served on the people and after taking 
cognisance of these notices, some more 
names have been deleted from the voters list 
and, if so, how many. I would also like to 
know whether it is a fact that this Govern-
ment which is there in Assam, was elected 
on the basis of the 1985 voters list.and, if so, 
after being elected on a voters list, how the 
Assam Government and the AASU, which is 

- an organisation o of the AGP, is objecting to 
the VOters ist which has already been pub-
-lished as the draft voters list. Now. from the 
draft voters list, you .have the right under 
section 021 010 file objections and daims; I do 

not dispute that. But the objections must not 
have come from the police. The objections 
must not have come from those people 
against whom there is a Tribunal case. 0b-
jections should not have oome and must not 
have come from those people who have 
been exonerated by tile Tribunal that they 
are not foreigners. I can challenge the Elec-
toral Officer of Assam and the Chief Elec-
toral Officer of India that hundreds and thou-
sands of names of those who are the citizens 
of India, have been deleted from the voters 
list. You will be surprised to know, Sir, that 
people went with land documents but these 
were not accepted, people went with their 
pay registers but these were not accepted. 
As per a circular-I do not remember the 
exact circular-the Election Commissioner 
of India has said that any document as per 
the Evidence Act, should be taken into con-
sideration. Now, a man who has retired from 
public service, from the Government service 
after serving for 20-30 years, a man who h~ 
got a municipal licence and is running a stall, 
a man who is a rickshaw puller, just because 
he speaks Bengali, has been tre~ted as a 
foreigner. I am very sorry to say that this sort 
of thing should not be tolerated by the Gov-
ernment. I will appeal to the Election Com-
missioner of India as well as to the Law 
Minister and to the Home Minister that be-
fore coming to a final decision about holding 
the elections. there should be a thorough 
inquiry again to see that any _Indian citizen 
who has not been induded, is not deprived of 
his voting right. Yesterday I saw a news item 
in the Telegraph on the front page saying 
that AASU has also objected. They still feel 
that this voters list is full of foreigners. If the 
Government thinks that AASU's objection is 
correct. then they must take cognigence of 
this. You go into these objections. I am one 
with you there. I do not want any foreigner to 
be in the voters list. But I also want from this 
Government that let there be an assurance 
that thus far, no further. Those who have 
settled in Assam, yes, they have come after 
1947. They have accepted- the Assam Ac-
cord for those who have come before 24th 
March 1971. But t would like10 know from the 
Government of India, I wowd fike to know 
from the Chief Election Commissioner of 
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India, whether .this is the last time or every 
time in the name of identifying the foreigners 
the Inguisticand religious minorities i'I Assam 
Will be harassed. I think it is too much. In 
~ Bengal, in Bihar, in Orissa there is a 
~ laid doWn where the foreigners are 
not allowed to go in the voters' list. That 
process should continue; normally it is good. 
But in the name of the Assam Aa:ord every 
time you come forward with lakhs and lakhs 
of notices, it is not possible. Why is this being 
done? Because the persons who became 
the Ministers and Chief Minister, they know, 
they came into power saying that there are 
14 lakhs of foreigners in Assam. By signing 
the agreement with the Government of India, 
with Rajiv Gandhi, they have accepted that 
those who have come before 24th March 
1971 are no more foreigners, they are ac-
cepted as citizens of India. It is a real fact that 
about 20 to 25 lakhs of peale have oome 
from Bangladesh after 15th August 1947 
and naturally by signing the accord, they 
have accepted them. Now, they have to tell 
the other people that 'by signing this accord 
with Rajiv Gandhi we have accepted them as 
Indian citizens.' Now, in the name of 50-
called foreigners, if every time they are being 
harassed, I think from the point of view of 
unity and Constitution it is not fair. Just 
because we speak Bengali, just because we 
once belonged to East Pakistan or Bangla-
desh, we must not be subjected to this sort of 
harassment. We are not being harassed in 
Tripura, we are not being harassed in West 
Bengal, we are not being harassed in any 
part of the country. Why this undue harass-
ment to the Bengalis? That should not be 
done. (Interruptions). Let me finish with 
whatever I say, you are most wek:ome to 
have your say. 

Mr. Dinesh Goswami is there. I will not 
be very unhappy to see that he ads as a 
Minister, not as a representative of the AGP. 
He ,S now our Minister~ he represents the 
whole country, not Assam Gana Parishad. 
Your quota as Minister ·m.ay be from Assam 
Gana PariShad, but your duty as Minister is 
as a Minister of the country~ Hence I would 
request, Mr. Gaswami, if I remember aright 
yOu a150 came to ASsam from Kanauj, Prafulla 

Mohanta came from Orissa Now you have 
become very much involved in Assam, as we 
have come. Bengalis and Hindus and Mus-
lims from East Pakistan orfrom Bangladesh. 
let us not, in the name of so-called foreign-
ers, try to humiliate people in Assam. 

Sir, last but not the least, since it is 
connected with election and election wHl ~ 
held very soon, I hope the Government of 
Assam and the Govemment of India will take 
care of the activities of ULF A organisation in 
AsSam. There is a parallel Government now 
being run in Assam by ULFA. They are 
punishing people, they are extracting money, 
they _ are threatening Bengalis, Hindus, 
Muslims, Assamese Hill tribes people, busi-
nessmen and various other people, not 
because they are only against the Congress, 
but they are against even AGP. So. I would 
request Mr. Dinesh Goswami to make sure, 
when elections are held in Assam, that the 
law and order situation in Assam is congen-
ial for all political parties to campaign prop- . 
erty and to see that the voters who win be in 
the voter's list can vote properly. 

With these words, I will again repeat, 
Mr. Goswami, to answer me two specifIC 
questions apart from the others whether as 
Government of India you accept the stand 
that after a man is tried by a trbunal under 
IMDT and Foreigners Act the Election 
Commissioner has got the right to re-exam-
ine him. As Minister of State for Home I wrote 
a letter to Mr. Peri Shastri saying that it is not 
as per the spirit of the Assam Accord. Yes, if 
the Government of India have changed their 
stand, if the Ministry has changed its stand, 
I have no objection, they are at lberty to 
change it. But we as the involved party in 
Assam are entilled te know whether the 
stand by Muftiji, the present Home Minister 
of the country, has been changed. I would 
like to know how many cases have come 
before the tribunal under the IUOT Act and 
under the Foreigners Act and what is'1Ie 
number of people involved. He should· not 
take protection underthe umbrella that this is 
a matter which is to be replied by the Home 
Minister and not by the Law Minister. ·There 
is enough time and the officials' are· sitting. 
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He should tell one of the officials to coll9Ct 
that information and tell us how many names 
have been deleted by the Election Officer of 
Assam from the list submitted by the Police. 
I shall again appeal that we are all for a 
correct voters' list, but in the process of 
making correct voters' list names of genuine 
Indian citizens must not be deleted. Those 
who are allowed to get protection as per the 
Assam Accord should be given protection. I 
do not say there is any intentional harass-
ment from the Chief Election Commissioner 
of India or from the Assam Election Officer. 
I know their difficulties and I appreciate their 
difficulties because I have worked with them. 
But keeping in view the fact that the election 
was once deferred in order to see that the 
correct voters list is drawn. we should not 
have the old voters' list because MSU is 
objecting, Congress-I is objecting, Congress-
S is objecting. CPM is objecting. CPI in 
Assam is objecting, BJP in Assam is object-
ing and everybody is saying that this voters 
list has been made in such a manner that 
many Indian citizens have been elected. Of 
course, ABSU and the AGP are the only two 
organisations which say that many of the 
foreigners are still there. H that is the position 
and even if we have the election. then we 
want a categorical statement from the Minis-
ter of law that no further harassment in the 
name of Assam Accord will be done in future 
for the cause of identifying the foreigners. 
You do It as per the IMDT Ad and do it as per 
the Foreigners Act. This is a contijuous proc-
ess and let it continue. Mr. Goswami, you are 
difinity continuousely going to win in Guahati, 

try to prepare a voter's list in such a ma~ner 
that Bengalis in Guahati also vote for you, 
but do not try to harass. This is my request. 
I will not oppose the Bill because 1 was also 
instrumental to this Ordinance. So, 1 support 
it. I do parliamentarian with more experi-
ence. Both of us are cricket players and' 
request him to try to solve this problem in a 
sportsman's spirit. 

SHRI BASUDEB ACHARIA (Bankura): 
Mr. Chairman, Sir, this is an ordinance prom-
ulgated by the President of India to postpone 
the election in Assam because the electoral 

roll in Assam could not be revised along with 
electoral rolls of other States and once again 
the people of Assam cOuld not exercise their 
franchise along with the millions and millions 
of other people of the country who partici-
pated in this democratic process. So,. this 
House also has no representative from 
Assam. What was the reasons? Why was 
the voter's list not thoroughly revised as it 
was done in other States? The reasons 
stated by the law Minister in the Statement 
of Objects and Reasons is not quite explicit. 
I would like to know why the electoral roll of 
Assam was not revised and why so much 
time was taken to have a thorough revision 
of the electoral roll in Assam. 

The question of foreigners was raised 
long back. There was a movement and agt-
tation and there was the Assam Accord. This 
House is aware that when this accord was 
signed, our Party-the Communist Party of 
India (Marxist)-did n01 support this accord. 
We did not accept the accord also. We 
explained our stand and we are very much-
our party and other Left parties also-con-
sistent on this point. We insisted at that time 
also that the cut-off year, the base year, 
should be 1971. Our stand was that 1971 
should be the cut-off year as per the Indira-
Mujib agreement. So there was an accord 
and we expressed our apprehension and 
misgiving that a large number of genuine 
citizens would be disenfranchised and their 
citizenship rights would be taken away. Then 
there was election and the AGP came to 
power. 

The revision of electoral roll was started 
along with other States, so far as I under-
stand. But it has taken time and just now the 
Law Minister has informed us that the final 
Voters' list-including' Kokrajhar District-
has been published. So, we will have to see 
whether in the final voters' list the apprehen-
sion expressed by various political parties 
that names of the genuine voters have been 
deleted has been considered or not. Be-
cause this was expressed by various politi-
cal parties irrespective of their ideology. The 
Congress (I), the then ruling party, also 
changed their stand. They also came with 
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other political parties and jointly protested 
and expressed their reservation. I would like 
to know whether this apprehension and 
criticism regarding the del~tion of some 
genuine voters has been taken into consid-
eration or not. Genuine voters may be one or 
two; but none of the genuine voters' names 
should be deleted in the name of foreigners. 
That is our contention and that is our view 
which we strongly feel. None of the genuine 
voters who exercises his right of franchise 
should find that his name is deleted. I wouid 
like to know whether the apprehension and 
the criticisms expressed by the various po-
litical parties were taken into consideration 
or not, at the time of finalising the voters' list, 
because when draft voters' list was pub-
lished,. a number of complaints were re-
ceived that three lakh, four lakh, five lakh 
even seven lakh genuine voters' names ha'v'e 
been deleted. There was time for lodging 
complaint. I want to know whether this was 
also taken into consideration or not. We all 
know as to what happened in Tripura. ~~yself 
and Shri Somnath Chatterjee met the Chief 
Election Commissioner five times and we 
submitted thousands of names of genuine 
voters, whose names have been deleted, 
deliberately. They were not being allowed to 
file their complaints. 

SHRI AJITPANJA (Calcutta North East): 
The same type of thing, that is deletion of 
genuine voters and inctusion of false voters 
continued in West Bengal State also. A 
complaint has bGen sent by me to the Elec-
tion Commission and also Election Office in 
West Bengal. But no justice has been done. 

SHRI SOMNATH CHATIERJEE: The 
court went into your complaint and found that 
it was baseless. 

SHRI BASUDEB ACHARIA: The Law 
Minister will kindly tell this House whether 
the points which were raised by political 
parties including my pany, the Communist 
Party of India (Marxist) have been consid-
ered, at the time of publishing the final vot-
ers' list or not. We have categoricaUy raised 
the pornts. Our representative met the Chief 
Election Commissioner and several times 

we submitted memoranda and raised some 
points. I would like to know whether those 
pOtnts have been taken into consideration or 
not. That should be made clear by the Law 
Minister, while replying to our debate, be-
cause this was the apprehension of the 
minority community and even a single genu-
ine voter's name should not be deleted from 
the voters' list. There was also a report that 
the last date for filing or lodging complaints 
was postponed, several times. When the 
last date was postponed, not a single objec-
tion was raised against any genuine voter 
that the name of the foreigner has been 
included. Then, the last date was postponed 
again and again to invite objections and 
complaints. After the last date was post-
poned, thousands of complaints were re-
ceived. I would like to know how these 
complaints were entertained, how enquiry 
was made, how it was' scrutinised and how 
many of these objections against the genu-
ine voters, whose names have been deleted 
from the voters' list were scrutinised. I would 
also like to know whether the process of 
deletion-going through the complaint, hold-
ing a proper enquiry and hearing-was done 
or not before finalising the voter's list, that is, 
electoral roll of Assam. 

17.00 hrs. 

Then, Sir, there are two aspects. Yes-
terday in Telegraph on the front page AASU 
has complained that still there are large 
number of foreigners on the electoral rolls 
and on the basis of these electoral rolls no 
elections can take p!ace. They have also 
said that they will boycott elections if the 
elections are hp,ld ~n the basis of the present 
electoral roll which had been finalised on 
23.12.1989 as has been stated by the hon. 
Minister. 

Another aspect is that there are com-
plaints also that a large number of voters 

. whose names were there in 1985 voters list 
and also in the previous voters list of 1966 
and also iater on when t~8t voters list was 
revised their names we're there in those 
electoral rolls, I would like to know, whether 
their 'names had been deleted. Their com-
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plaint is that 4-51akh ~nuine voters' names 
have been deleted even in the final voters 
list. If it is so and if they are genuine citizens 
then something should be done so that they 
get an opportunity to exercise theirfranchise 
and get their names enlisted in the voters list. 
After the publication of the voters list how it 
can be done the hone law Minister can clarify 
in this House but there should not be any 
apprehension in the minds of the minority 
community that any such thing had hap-
pened. 

Now, Sir, elections should not be de-
layed in Assam. Elections should be held 
there as soon as possible. Assam State 
should have its representatives in this House. 
Elections should be held as soon as possible 
but the genuine voters-if their names have 
been deleted-should get opportunity to get 
their names enroJled. They should not be 
debarred from exercising their franchise. 

[ Translation] 

SHRI RAMASHRA Y PRASAD SINGH 
(Jahanabad): Mr. Chairman, Sir, it is a fact 
that there is no representation of Assam in 
this House at present because of doubts 
raised with regard to revised electoral rolls. 
First of all, this work is being carried out in a 
hurry. Out of 381 ,000 electorates to be scru-
tinised, only nine thousand voters have so 
far been identified~ I would like to submit, 
through you, that the Government should 
not delete the names of voters from electoral 
rolls without any valid proof. In the absence 
of any valid proof, voters should not be 
unnecessarily harassed. Secondly, the cor-
ruption is so widely ~rampant in our society 
that an honest citizens is the worst sufferer 
because a dishonest person manages to get 
the things done in such situation, wher eas 
the former finds it difficult to get through from 
the morass of -corruption. Therefore, names 
of genuine citizens should not be deleted 
from the voter list because it will be an 
improper act. It is being said that the AASU 
refused to take part in the elections. After all 
it is their Government ~in the State, so it ;s 

their responsibility to identify the foreigners. 
Persons who have been living there for the 
last 50 years and have been brought up and 
grown up there and whose children are also 
living there for the last 20 to 25 years should 
not be asked to furnish proof for inclusion of 
their names in the voter lists. More the delay t 
more it is becoming complicated. I, would, 
therefore like to request that the voters list be 
revised and updated without any further delay 
so that early elections could be held in As~ 
sam and it could also have its representation 
in the House. With these words, I conclude. 

SHRI MAHENDRA SINGH PAL (Naini-
tal): Mr. Speaker, Sir, while supporting this 
Bill, I would like to submit that the hone 
Minister wil" pay attention to all the objec-
tions raised. It is hoped that the electoral rolls 
will be revised and updated keeping in view 
the objections raised. 

As regards present revision of voter 
lists, I would like to submit that a number of 
refugees from Bangladesh have migrated to 
my district of Nainital. The Ministry should 
take appropriate action in order to obviate 
the situation likely to be created as obtaining 
in Assam. So some sort of .rules and regula-
tions are required to be made in this regard. 
I would like to draw the attention of the hone 
Minister in this regard. 

I would also like to bring it to the notice 
of hone Ministerthatthe supplementary voter 
lists prepared for the use in the recent gen-
eral elections were not given to the presiding 
officers. In Nainital district, it was not even 
supplied. I am bringing it to the notice of the 
han. Minister so that such things could not 
happen in future. When I complained to the 
presiding officer about this, he expressed his 
helplessness and said nothing could be done 
at that stage as the voter lists sent by the 
retuming'officerhad not reached them. What 
does it mean? All the new voters in the age 
group of 18-21 years whose names were 
included in the supplementary lists were 
deprived of their voting rights. Such thing 
should not happen in future. It should be 
ensured that no voter is deprived of his 
voting right. 
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With these words, I conclude and I 
express my gratitude to the hone Chairman, 
the hon. Minister and the this august House. 

17.08 hrs .. 

[SHRIMATI GEETA MUKHERJEE in the 
Chair] 

[English] 

SHRI CHITTA BASU (Barasat): Madam, 
I am one of those who strongly feet that the 
Ninth Lok Sabha should be completely con-
stituted at the earliest possibla opportunity. 
The Ordinance, which was promulgated by 
the President of the country, was under a 
very peculiar and piquant situation. Now 
there is no qUAstion of not holding the Lok 
Sabha election in Assam. The Lok Sabha 
,election or, as a matter of fact, all other 
elections should be based on proper elec-
toral rolls. The question of deferment of the 
Lok Sabha election in Assam was necessi-
tated because of the failure of the Govern-
ment of Assam to prepare fully revised elec-
toral rolls of Assam. The Government had 
decided to have 1966· as the cut-off year. 
This decision was protested against by all 
sections of the minority community in As-
sam, be they religious or linguistic or other-
wise. And they have been demanding for 
revising the electoral roll on the basis of 1 985 
electoral roll, the reason being quite valid, 
that it is on the basis of 1985 rolf that the 
latest election was held in Assam and the 
present Government is there in power on the 
basis of the mandate given by the Assam 
people on the basis of 1985 electoral roll. 
Therefore, there are enough valid grounds 
to oppose the. Government's decision for 
relying on 1966 electoral roll as its base. 
What has happened out of this decision of 
the Government for relying on 1966 voters 
list? It is reported, I am not sure, that about 
more than five lakh electors whose names 
were there in 1985 electoral roll have been 
struck off from the final list which has Deen 
published on the 23rd of this month. This is 
as reported by the han. Minister. Now, this 
means, in other words, disenfranchising 
about five lak~ of eligible voters in Assam. 

There were directions given by the Chief 
Election Commission which had not been 
property respected. A large number of com-
plaints have been made. The complaints 
have been made from the minority commu-
nities on the ground that they are being 
deprived of the right to franchise. The com-
plaints are generally of this nature. Before 
that, I also want to bring to the attention of the 
han. Minister that the Election Commission 
has specified that besides the poll list of 
19661 documents like the national register of 
citizens, refugee camp registration cards 
and jud9nJents by trib~nals concerned with 
detection of1.preign nationals should be taken 
into account while entertaining claims. My 
grievance or my complaint is that no docu-
ment which was placed or submitted by the 
eligible voters has been accepted by the 
State Electoral Officers. I am told that a large 
number of people have produced certifi-
cates from the Panchayats proving their 
permanent residences. They produced cer-
tificate issued by Bastuhara Samities, from 
Gaon Budos and they produced refugee 
registration cards issued by Assam Govern-
ment, affidavits in the judicial courts, ap-
pointment letters issued by the Government 
of Assam, references from the Deputy 
Commissioner's Office, Lakhimpur, coup 
summons, tax receipts, bank accounts and 
ration cards, etc. I think, all this constitutes 
substantial evidence as to prove whether a 
particular person was there in a particular 
place in Assam, otherwise there cannot be a 
court summon issued against a person, there 
cannot be an appointment letter given by the 
State Government of Assam. The Assam 
Government has also'issued refuse certifi-
cates.1 am told when they produced all these 
certificates and documents, which I charac-
terise as substantial evidence, the electora' 
officers did not take cognizance of that. And, 
there, they have been deprived of the right to 
vote or right to be there in the electoral rolls. 

I am also told that there was a provision 
for linkage of 1966 electoral rolls. Even the 
proofs for linkages were established, but 
those were not accepted by the electoral 
officers. Then, you will agree that the Indian 
citizenship cert:ficates should be accepted. 
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[Sh. Chitta Basu] Table of the House. Please see that those 
rules of procedure are followed. 

But there are reports that the Indian citizen-
ship cert~icates have also not been accepted 
as proof. NRC extracts issued by the police 
have also not been accepted. All this has 
resulted in disenfranchisement of a large 
number of people in' Assam, particularly 
belonging to the minority communities and 
linguistic communities. 

I would now like to point out certain 
absurdities in some of the notices issued. 
Shri Sontosh Mohan Dev has mentioned 
some. I have also got with me certain names 
Ms Praveen Sultana, who is a classical music 
exponent has been issued a notice to prove 
whether she is an Indian citizen or not. Then 
the most astonishing and revealing is the 
fact that the former Chairman of Assam 
Police Commission, Shri Imdad Ali has been 
issued or served a notice to prove that he is 
an Indian citizen. If he is not an Indian citizen, 
how was he made the Chairman of the 
Assam Police Commission. Theref.:>re, there 
are certain absurdities in issuing notices for 
the minority people. Is it because Shri Imdad 
Ali happens to be a Muslim or Ms Praveen 
Sultana has been issued a notice because 
she belongs to a minority community. ; have 
got a large list and the whole bunch of 
papers. 

SHRI G.M. BANATWALLA: That list 
may be placed on the Table of the House. 

MR. CHAIRMAN: That is what I was 
thinking also. I can allow that. ** 

SHRI DINESH GOSWAMI: I have no 
objection, but there are certain rules regard-
ing laying of the papers on the Table of the 
House. 

SHRI G.M. BANATWALLA: But she 
has already aUowed. 

THE MIN:STER OF FINANCE (PROF. 
MADHU DANDAVATE): The Member has 
to authenticate the papers. 

MR. CHAIRMAN: The documents be-
fore placing them in the Hous'e have to be 
examined. Authentication and proper ex-
amination, of course, must be done. 

( Interruptions) 

SHAI CHinA BASU: Madam, there 
are reports in the press that certain organisa-
tion in Assam has already declared its inten-
tion even to boycott. the elections, ~ the 
elections are hold on the basis of the elec-
toral rolls that have been finally published. 
This will further intensify the social tension in 
Assam. Nobody would be happy over it. 

While concluding, I would say that of 
course it is a fait accompli and we are all for 
an early election. Though the electoral rolls 
have been finally published, there should be 
adequate scope to redress the grievances 
mentioned by me. 

Even at this late·' stage, I would urge 
upon the Law Minister and the Home Minis-
ter to find a way out to provide some mecha-
nism by which genuine Indian citizens are 
not debarr9d from exercising their electoral 
right. I cannot suggest a mechanism by 
which this relief can be offered. But I would 
only rely upon the hon. Minister who piloted 
this Bill to work out such a mechanism with 
the approval of the House. There should not 
be any occasion whereby a genuine Indian 
citizen is debarred from exercising his right 
to vote and his right to constitute the highest 
representative body like this Lok Sabha. 

[ Translation} 

SHRf HARISH AAWAT (Almora): 
SHRI DINESH GOSWAMI: But there is Madam Chairman, I would like to support 

a procedure for laying a document on the this Bill on two grounds. Firstly, this Bill has 

**The speaker not having subsequently accorded the necessary persmission, the papersl 
documents were not treated as laid on the Table. 
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been brought by a learn~d and well-intended 
person'like Shri Dinesh Goswam i. Secondly, 
I am coro,pleting a mere formality as it has 
been proved by the speeches made by almost 
all the members who spoke preceding me 
that had the State Government cooperated 
a~d their political wings not created hinder-
ance in finalisation of the electoral rolls, the 
elected representatives of Assam would have 
also been present in the House today and 
Shri Dinesh Goswami would also have been 
included in the Government as an elected 
representative of Assam. Madam it is regret-

. fuf that the present Government in Assam 
and the ruling parties and the organisations 
which are putting obstacles in preparation of 
the voter lists are the same which. have been 
elected on the basis of electoral rolls of 1985. 
In my opinion, there are some ulterior mo-
tives behind a large number of objections 
raised by them. The party in power in Assam 
wanted to divert the attention of the people 
as they did not fulfil the promises made to the 
people at the time of their election. In order 
to divert the attention of the people, they are 
again harping upon the same thing as they 
used to do before the Assam Accord con-
cluded in 1985 and they created an atmos-
phere of hatred and turmoil under which the 
linguistic and religious minorities began to 
feel insecured. At the time of Assam Accord 
concluded in 1985, no other parties, except 
one or two took a clear stand. It is a different 
matter that even those parties are now not 
ready to take a clear stand on the issue. I 
heard Shri Basu, but he didn't make any 
mention of the fact as to whether the ruling 
party in the State has lent its sincere support 
in finalis;ng the electoral rolls or not. I under-
stand his problem. 

Madam, it was hoped in 1985 that the 
Government voted to power in the state after 
the Assam accord would do their duties with 
greater degree of responsibilities and pro-
vide protection to the linguistic and religious 
minorities. But it is unfortunate, as it has 
become clear that instead of providing pro-
tection to the linguistic and religious minori~ 
ties, the State Government is harassing them. 
Objections are being filed against1housands 
and thousands people. Even genuine citi-

zens of Assam are being treated as foreign-
ers and are being subjected to verification on 
the basis of wrong information. Objections 
have been raised in respect of such persons 
who had been the Members of this august 
House. This is being, done out of personal 
enmity. In 1985 also, this was maqe an 
election issue objedions were filed even 
against a former Member of Lok Sabha who 
was attached to the ruling party in Assam. 
Nothing can be more unfortunate than this. 

[English] 

THE MINISTER OF STEEL AND MINES 
AND MINISTER OF LAW AND JUSTICE 
(SHRI DINESH GOSWAMI): That is not 
correct. 

SHRI HARISH RAWAT: If this is not 
correct, then I will certainly amend it. 

[ Translation] 

Madam Chairman, the present ruling 
party i.e. Assam Gana Sangram Parishad is 
using its political wings who are filing objec-
tions against persons opposed t<;> their paey 
and might not vote for them in the coming 
elections. It is with this political motive; they 
are raising same slogans, as they have been 
raising in 1985 so that they could again come 
to power by terrifying the people. 

Madam Chairman, there in yet another 
party known as United Liberation Front which 
is active in Assam. They are saying that they 
will oppose elections in Assam and some-
times they express their resentment against 
the Chief Minister of Assam also, but not in 
as harsh tone as they express against the 
Central Government. This was their earlier 
stand. I don't know their present stand, 
because I have not yet come across any joint 
statement issued by them. Butthey-have not 
been dealt as an extremist organisation 
deserves to be dealt with. The harassment of 
people has not been stopped. They are still 
harassing the people. So, I would request 
Shri Dmesh Goswami whose ability and 

- wisdom are beyond any doubt. Shri Goswami, 
on his own and through the Central Govem-
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ment should convince the Government of 
Assam which is hiS own party's Govern-
ment, to stop ,unnecessary harassment of 
the religious minorities. And on the basis of 
the information, he has given to this House 
that the electoral rolls are ready, we expect 
that elections in Assam will be held at the 
earliest and we will have the representatives 
from Assam also in this House and they will 
also participate in the proceedings of the 
House. 

[English] 

SHRI G.M. BANATWALLA (Ponnani): 
Madam Chairperson: It is extremely sad that 
the 9th Lok Sabha had t6 be constituted 
without the elected representatives from a 
part of our country-from one State, viz. 
Assam. We would all have been happy if 
Assam also would have gone to the polls 
along with the rest of the country. The re-
sponsibility for this sad situation is, of course, 
with the agitationists over there in Assam, 
who have been trying to deprive the linguistic 
and religious minorities, of their right to fran-
chise. 

I, of course, sympathise with the posi-
tion of the Election Commission. The Elec-
tion Commission was in a very 'difficult situ-
,ation; and in that difficult s~uation\, the Elec-
\ 
ticn Commission also unfortunately wavered, 
thinking that perhaps some solution might 
come out of it. However, I am sure that I am 
echoirig t~e opinion, the sentiments and the 
thought of each and every Member of this 
House when I\say that we would like to have 
the representatives from Assam also to this 
House, as early as possible. 

, was listening very carefully to our hone 
law Minister. He has been good enough to 
tell us that the final rolls have been pub-
lished. But, then, we also know that despite 
the publication of the final rolls, there are still 
threats from certain quarters in Assam, 
threats from AASU and others who say, who 
contend that the present electoral roUs are 
still defective, and that they will not allow the 

elections to take place on the basis of these 
finally-pubrtshed roUs. 

The han. Minister of Law has not told us 
anything as to ho!, he views their threats, 
and what is the Govecnment's stand which 
the Government would like to communicate, 
vis-a-vis those threats. I am sure that these 
threats will not lead to any further deferment 
of the elections. The entire country cannot 
be held to ransom in this manner. The Gov-
ernment also must come forward with a 
strong statement on the floor of the House. 
That, unfortunately, has been miss~ng from 
the statement of hone law Minister. I appeal 
to him that while replying to this discussion 
and asking this Houseto adopt this particular 
Bill, he should state clearly and categorically . 
on the floor of the House that no one would 
be allowed to intimidate the Election Com-
mission, and that such types of people who 
try to hold the entire country to ransom wUI 
not be tolerated and will be dealt with accord-
ing to law. That is the only manner in which 
we can help the democratic norms. Ofcourse, 
it is absolutely necessary that every person, 
every genuine citizen of our country now in 
Assam must have his name on the voters' 
list. And it is unfortunate that the manner in 
which the revision of the electoral roll has 
been done, or the procedure adopted_with 
respect to the revision was very defective. 1 
must though sympathising with the plight of 
the Electron Commission, express my pro-
test also at the manner in which the Election 
Commission went about in the matter of 
r-evision of the electoral rolls. 

Madam, the points that I would like to 
bring to your notice are mainly three, as far 
as the manner in which the entire revision of 
the electoral rolls has been taken up. In the 
first place there was an attempt to link the 
names of the persons with the 1966 ron. This 
linkage was totally arbitrary , unconstitutionaJ 
and not sanctioned by any provisions of the 
law. 

Secondly, Madam, .there was even a 
guideline to -say that those who have en-
croached upon Go_mmerit land should not 
be inct~their'names also-in the else-
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toral rolt even if they are genuine citizens 
unless and until they get the clearance cer-
tificate from the State Government. 

How ~n the encroachment on govern-
ment land become a ground to disqualify a 
person, to deprive 'him of his voting right? It 
is something incomprehensible! 

The third point that comes up with this 
respect is as I have pointed out, that only a 
limited number of documents could be ac-
cepted in support of any proof of citizenship. 

Now, Madam Chairperson, we have the 
1985 roll. This 1985 roll was prepared and 
then thoroughly revised after the Assam 
Accord which had the 1966 cut off date. At 
that time we protested and even now we 
protest against the Assam Accord but then 
the situation is that the 1985 roll was revised 
and published after the Assam Accord and 
even after the existence of the 1966 date as 
a cut off date published for the purposes of 
voting rights. 

The Election Commission specifically, 
as I understand, extended and re-extended 
the date in view of-the Assam Accord asking 
for objections. And as a result of this there 
was a thorough revision. And, therefore, 
there was no reason why the 1985 roll ought 
not to have been accepted as the basic roll 
at the time of revision of the electoral roll in 
1989. Therefore, I say that going back to the 
1966 roll was totally arbitrary, and not ac-
cording to the provisions of the law. This 
1966 roll, Madam, did not even exist in its 
entirety and I am sure several portions of the 
1966 roll were missing. They were missing 
because you and I know very well that ac-
cording to the provisions of law, an electoral 
roU is supposed to be kept for a period of six 
years. After that, it can be destroyed, accord-
ing to the provisions of the law. Naturally, 
therefore, ,several parts of this 1966 roll did 
not exist. The Election Commission went 
about with a very su~rising exercise of re-
constructing the 1966 roUs. Reconstructing 
from where-those parts did not exist. There 
was no need also for the reconstruction. 
There were the 1985 rolls duly revised and 

dates for objections extended against and 
again in view of 1966 cut-off date, in view of 
the Assam Accord. Therefore the present 
revision ought to have taken place without 
any attempt at linkages of names found in 
1985 rolls with the old 1966 rolls, which had 
ceased to exist in its entirety. The recon-
struction of the rolls is nothing but a fraud 
played upon the people of Assam. Madam 
Chairperson, I must say that with respect to 
the 1985 roll again, 10 lakh voters were 
omitted from the draft rolls and 121akh voters 
were o'mitted from the draft rolls and 12 lakh 
petitions were received against the entries. 
Ten lakh voters were omitted, twelve lakh 
petitions were sustained-I must say, 22 
lakhs of people were kept out of the 1985 
roils ... (Interruptions) 

PROF. N.G. RANGA (Guntur): By 
whom? 

SHRI G.M. BANATWALLA: By the 
election Commission. Now the matter even 
went up to the court. The figures that I am' 
giving are the figures' from the petition that 
was placed before the ~urt. They are not my 
figments of imagination. I must therefore say 
with great sorrow at my heart that there was 
nothing but an electoral genocide of the 
linguistic and the religious minorities there in 
Assam. Even after all this, we are having 
threats. 

MR. CHAIRMAN: Mr. Banatwallaji, if 
you do not mind, can you be a little brief 
because of the time limit? 

SHRI G.M. BANATWALLA: It is a 
question of franchise, the basic question on 
which the entire democracy stands. Please 
bear with me. There are so many things that 
one must understand in order to be able tp 
see that our democracy is strengthened and 
in order to see that this House also is fully 
constituted as soon as possible. 

Madanl Chairperson, I must say that it 
was rather unfortunate that the Commissiof\ 
adopted a wavering attitude. 

Special guidelines for revision of rolls 
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were announced on May 18, 1989. It was 
unfortunate that these guidelines were the 

- result of the Election Commission I must say 
sUdcumbing and surrendering to the pres-
sures from AASU and others. We objected, 
we went to the Election Commission, we 
wrote to the Election Commission, we told 
the Election Commission that the guidelines 
are arbitrary; they are not according to the 
law and a very discriminatory attitude is 
being taken up. As a result of that, another 
s~t of guidelines were issued by the Election 
Commission on July 18, 1989. We thought 
now that things will be all right. But then 
again pressure came from AASU and such 
others from Assam and there was again a 
somersault by the Election Commission. The 
Election Commission fumbled again and it 
went back to its May 18, 1989 guidelines. All 
this shows the unfortunate attitude, the un-
fortunate situation. Now what we want and 
expect from the Government is a categorical 
statement on the floor of the House that all 
such wavering attitudes will be given up and 
follow the procedure according to the law, 
which had been adopted. Now the final elec-
toral rolls are there, but then the pressure 
has just started. Nobody will surrender to 
those pressures which are now being started 
and that every attempt will be made to see 
that the genuine voters do have their names 
on the electoral rolls because even now 
people can apply for their names to be in-
cluded in the electoral rolls. Of course, they 
may have to pay a little fees, that is a different 
thing. I must say how the Election Commis-
sion unfortunately arrogated to itself the 
powers of the Foreigners Tribunal and the 
Tribunal under the Illegal Migrants Act, of 
detecting and deleting the foreigners. I must 
here refer to the Supreme Court judgement 
quoted in AIR 1984 SC 1911 and AIR 1986 
SC 19861. I would like to quote extensively 
from all these in order to make the position 
very clear, but Madam Chairperson, you are 
also im patient. .. (Interruptions). 

MR. CHAIRMAN: I hope, Sir, you do not 
want me to discriminate since others are 
also there. 

SHRI G.M. BANATWALLA: I do not 
allege that. You are very f.air in every re-
spect, Madam. 

MR. CHAIRMAN: Thank you. 

SHRI G.M. BANATWALLA: Madam 
Chairperson, there was a contention that 
was made before the Supreme Court and 
the Supreme Court was told to give a direc-
tion to the Election Com mission-a direction 
to detect all foreigners; after detecting, to 
delete their names from the rolls, and in the 
process of detection and deletion of the 
names, to take the help of even police offi-
cers and other governmental agencies. Such 
contention was made before the Supreme-
Court in the cases which I have just referred 
to. The Supreme Court refused. They said, 
nothing doing. They rejected al! the conten-
tions. They said that the Election Commis-
sion prepares the rolls and then if anybody 
has an objection against any entry, he can 
object, and it is the objector who will have to 
produce evidence. That is very important-
the Election Commission itself sitting to 
decide who is doubtful and then trying to 
remove those doubtful names, or trying to 
issue notices asking them to produce docu-
mentary evidence. 'And documents only of 
four types-the Citizenship Certificate; or 
the extract from the 1966 roll which, as I said, 
had ceased to exist; or a birth certificate; or 
an NRC extract, which again does not exist. 
Only such four documents and no other 
documents would be accepted. So, a great 
hardship has resulted, leading to even, as I 
said, electoral genocide of fhe minorities 
over there. We are still being told about the 
question of encroachment on government 
land. How can that be a ground for disquali-
fying and depriving a person of his right to 
franchise? Now, I must say who, accordins 
to the law, is supposed to detect and get the 
names deleted. It was not for the Election 
Commission. The Election Commission had 
the 1985 roll prepared after the Assam Accord 
and on the basis of the 1985 roll, State 
Assembly elections have taken place and 
the State Government there is ruling. On the 
basis of that roll they want to rule but on the 
basis of that roll they do not want revision for 
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the purposes of parliamentary election. When 
an absurd stand that they take! It is accord-
ing to the Assam Accord. I would refer to 
clause 5.3 of the Assam Accord and I quote: 

"Foreigners who came to Assam after 
1 st January 1966 (inclusive) and up to 
24th March, 1971, shall be detected in 
accordance with the provisions of the 
Foreigners Act, 1946 and the Foreign-
ers Tribunals Order, 1964." 

Then I will again quote clause 5.4 of the 
Assam Accord: 

"The names of foreigners so detected 
will be deleted from the electoral roll in force." 

It is, therefore, clear that it was for the 
tribunals under the Foreigners Act and the 
Foreigners Tribunal Order to sit down and 
detect and only when they have detected in 
accordance with the provisions of law, then 
their names so detected have to be deleted 
from the electoral roll. But it is unfortunate 
thatthe Election Commission itself sits down 
arrogating to itself the powers of these tribu-
nals and the powers Which, according to the 
electoral laws, do not belong to the Election 
Commission. I must, therefore, take strong 
exception to all these methods that have 
been adopted. And I must say that it is rather 
unfortunate that a propaganda has started 
that there is an abnor.mal increase in the 
number of voters in the 40 Assembly can .. 
stituencies. This is more a propaganda with-
out any basis. It goes on, ad nauseam the 
matter is being repeated that there is an 
abnormal increase in -the number of voters 
and that this increase suggests and shows 
that there are foreigners over there. Madam 
Chairperson, f very respectfully submit that 
when the average annual population growth 
is 3.5 per cent, then the compounded annual 
increase of voters between 1966 and 1989 
comes to 127.22 per cent. It comes to that on 
proper statistics. The increase of voters 
according te 1989 TOUS is onfy 89.47 per 
cent. It is, therefore, important to note that 
the actual increase in the nunlber of voters in 
the 1989 roll is 89.47 per cent white the 
compounded inCrease of woters ooukJ have 

been 127.22 per cent. The figures, there-
fore, bring out the faJsehood of the daily 
propaganda that is going on of there being 
an abnormal increase not linked with even 
the population increase, growth and the 
compounded rate, and therefore, it repre-
sents still the large number of foreigners 
over there. And I am happy that even the 
present State Governmentoverthere agrees 
with these figures which I have just placed 
before the House. Therefore, let sanity pre-
vail upon the AASU and others. Let our rules 
be such as to include names of all genuine 
voters. We do not want foreigners to vote, we 
do not want that, but that does not mean that 
under the pretext of foreigners there could 
be electoral genocide that may be carried 
out. Now, of course, let the Government take 
the House into confidence, let us know that 
this Government, this Election Commission 
will not succumb to any pressures of AASU 
and oth~rsJ that elections will be held as 
early as possible and genuine voters w:!! be 
given the opportunity to exercise their; I an-
chise. I wish the Government well, I wish the 
Government well in its attempts to see rhat 
this House gets fully constituted as earlv as 
possible. 

With these words, Madan Chairperson, 
I thank you very much. 

SHRI MANDHATA SINGH (Lucknow): 
Madam Chairman, I would not take much of 
the precious time of this House although I 
have got provoked by the repeated utter-
ances of our senior colleague Mr. Banatwat-
las then he was talking about the phrase 
lelectoral genocide'. I am one of the worst 
victims of that electoral genocide although in 
spite of all the genocide attempts I have 
been able to scrape my way through and 
come to this House. I support the Bill putforth 
before this House by the Minister of Law and 
Justice regarding making arrangements for 
hokiing early parliamentary eJections in 
Assam. Why should we only talk about elec-
toral genocide or AASlJ press~re in Assam. 
There are other pressures also woriUng 
throughout -(he country and as I represent 
the State capita! of Uttar Pradesh which is 
the biggest State in the Indian Union, f have 
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sponsible. 

had my own experience in this regard where 
about three lakh voters' names were deliber-
ately removed. That is the real genocide. 
The names were there three months before 
when the Corporation elections were held 
and if you makeaccijculation, the total number 
of voters during the Corporation elections 
held three months earlier to the parliamen-
tary election and the total number of voters 
who were called upon the exercise their right 
of franchise in the 1989 parliamentary elec-
tion which has sent me to this Hous~, there 
is a difference of more than three lakhs. 
Even a candidate like me, who was sup-
posed to be a joint Opposition candidate in 
Lucknow, was not supplied with the list of 
voters and even the list of polling stations in 
the constituency for 12 long days after the 
electoral process started. Then, I had to 
send a very long telegram to Mr. Peri Shastri, 
the Chief Election Commissioner and then 
somehow I was given a truncated and tam-
pered voters list. The story goes round in the 
State capital of Uttar Pradesh that the then 
Ruling Party candidate had a separate 'vot-
ers' list and the main Opposition candidate 
was suppUed with another voters' list where 
more than three lakh names were missing. 
So, I have taken this opportunity of drawing 
the attention of this august Housetothis kind 
of etectoral genocide being practised not 
only in Assam but in other parts of the 
country also. Assam has its own problems of 
foreign nationals Issue, the AASU agitation 
and the stresses and strains through which 
the Assam people have passed. There has 
been a fear psychosis from which the AASU 
people are also suffering. It ;s not the result 
of a political conspiracy and certainly not a 
conspiracy engineering by our esteemed 
friend Mr. Goswami and his colle~ues sit-
ting on the Treasury Benches. So, the Gov-
ernment has to take note of the so-called 
electoral genocide that is explained by our 
senior colleague Mr. Banatwalla as well as 
the tear psychosis generated through -years 
and years of different kind of rule .. , do not 
want to exlen the dimensions of the debate, 
but1hat fear psychosis was also deHberately 
created for which the then existing Govem-

18.00 hrs. 

Madam I have assured you in the slip 
sent to you, I want only a couple of minutes. 
But I am exceeding that limit out of vehe-
mence and out of electoral genocide. There-
fore, while taking the liberty of registering my 
protest and registering it on. the records of 
the House, I want to draw the attention of our 
hon. Minister for Law and Justice to refer the 
matter to the Erection Commissipn for a 
serious inquiry into the electoral genocide 
practised against me in my parliamentar.v 
constituency. All responsible Members sit-
ting here will be shocked to know this. The 
benefit of last amendment to the People's 
Representation Ad which was considered to 
be a revolutionary measure adapted by Shri 
Rajjv Gandhi in according the right of fran-
chise to youngman who have attained the 
age of 18 years in the State Capital, Lucknow 
was denied to these young men .in this parlia-
mentary election. 

Therefore, I request that you will take 
serious note of the matter and all senior 
Members sitting here will take serious note 
of the matterthattnis kind of happening is not 
only confined to -the city of Lucknow but I 
charge that such malpractices have been 
adopted at various places throughout the 
country. The Election Commission be asked 
to investigate the matter very seriously and 
if possible a report of their version be placed 
on the Table of the House by our hone 
Minister for Law and Justice. 

M.R. CHAIRMAN: Now before we ad-
journ the House, I will call upon ... 

THE MINISTER OF INFORMATION 
AND BROADCASTING AND MINISTER OF 
PARLIAMENTARY' AFFAIRS (SHRI P. 
UPENDRA): Madam, there is a commHment 
among the Parties in the Business Advisory 
Committee to sit longer. 
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SHRI MANDHATA SINGI1: There is 
also a precedent. As long a the chair is there, 
the House is supposed to be in session. 

MRio. CHAIRMAN; Shri Muttiah to pres-
ent first report of the Business Advisory 
Committee. In that actually we will bring the 
extension of the time. 

SHRI DINESH GOSWAMI: Is it that this 
Bill will be taken up tomorrow? 

MR. CHAIRMAN: Let him present the 
report. 

18.03 hrs 

BUSINESS ADVISORY COMMITTEE 

First Report 

SHRI R. MUTHIAH (Periyakulam): I beg 
to present the First Report of the Business 
Advisory Committee before the House. 

THE MINISTER OF INFORMATION 
AND BROAD CASTING AND MINISTER 
OF PARLIAMENTARY AFFAIRS (SHRI P. 
UPENDRA): Madam, in the Business Advi-
sory Committee, it has been decided to take 
up the Motion of Thanks on the .President's 
Address tomorrow after Question Hour. It 
has also been agreed that we will sit longer 
today and Finnish the Supplementary. De-
mands for Grants as well as the Represen-
tation of the People (Amendment) Bill. 

I request the House through you to 
complete this business today so that we can 
start the Motion of Thanks on the President's 
Address tomorrow. 

SHRI G.M. BANAlWALLA: (Ponnani): 
The report of the Business Advisory Com-
mittee has only been presented. It has not 
yet been accepted. It is already very late. In 
this winter sitting so late and continuing with 
the business ;s punishing the serious Mem-
Qars here. 

THE MINISTER OF FINANCE (PROF. 
MAOHU DANDAVATE): We share your 
sufferings. 

SHRI P. UPENDRA: I seek the indul-
gence of the hon. Members. we have two 
choices-either to sit longer or extend the 
Session. The members of the Business 
Advisory Committee unanimously felt let the 
business be finished by 29th by sitting longer 
every day up to 7.30 p.m. 

SHRI G.M. BANATWALLA: We will 
discuss that report tomorrow. We will study 
the report, come tomorrow and discuss it. Till 
the report of the Business Advisory Commit-
tee is adopted, it does not apply. 

SHRI P. UPENDRA: That is for tomor-
row onwards. But today I am proposing this. 

MR. CHAIRMAN: Now the Minister of 
Parliamentary Affairs is appealing to the 
House to extend the time of the House 
today .... 

SHRI G.M . BANATWALLA: I am ap'-
pealing to the Parliamentary Affairs Minister 
not to make such an appeal. 

MR. CHAIRMAN: We have to extent the 
House in order to continue with the present 
business. 

SHRI G.M. BANATWALLA: How long? 

SHRI P. UPENDRA : It was agreed to 
have only one hourforthis Representation of 
People (Amendment) Bill and one hour for 
Supplementary Demands. That was the 
agreement. Accordingly, we extend the time. 

SHRI G.M. BANATWALLA: Who made 
that agreement? 

MR. CHAIRMAN: Among the parties. 

SHRI G.M. BANATWALLA: The House 
;s not bound by all these things. My party was 
not there. 
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MR. CHAIRMAN: It seems to me that 
there is some objection to the appeal. But, io 
any case, I think through compromise, you 
will agree. I extend this House till this Bill is 
finished and Supplementary Demands would 
be taken up tomorrow. Do you agree? 

PROF. MADHU DANDAVATE : Sup-
plementary Demands would not take much 
time. Only a few members will speak. 

SHRI P. UPENDRA : Shri Banatwalla is 
a very senior member and I know he is 
conscientious member. This has to be re-
ported to the other House also and they have 
to take up in the other House also. Kindly 
cooperative with us. They are continuing 
from the previous regime. This should have 
been finished long time ago but they have 
come to us. 

18.07 hrs 

STATUTORY RESOLUTION RE: DISAP-
PROVAL OF THE REPRESENTATION 

OF THE PEOPLE (AMENDMENT) 
ORDINANCE, 1989 

AND 
REPRESENTATION OF THE PEOPLE 

(AMENDMENT) BILL-CONTD. 

MR. CHAIRMAN: Let us proceed with 
the business. One more Member is still to 
speak. I would give five minutes to Shri 
Ajit..Kumar Panja. 

SHRI AJIT PANJA : (Calcutta North 
East) : Kindly consider. We are discussing 
the rights of the people of Assam without any 
one representing in this House. Even the 
Minister himseH is no representative of As-
sam except he is a citizen. He is not a 
Member in this House nor he is a member of 
Rajya Sabha. Therefore, the responsibility 
of the entire people of Assam is mine. Kindly 
give me some time. I am very much here. 

MR. CHAIRMAN: Already Sh:i Santosh 
Mohaa Dev and Shri Harish Rawat have 

spoken. I request you to be as brief as 
possible. 

SHRI AJIT PANJA : That I will do. I 
usually do not take much time. Thank you. In 
fact, we are here discussing not only the 
rights of the people of Assam who are duly 
qualified to be voters and voting for the 
ensuing election but also-I am pointing out 
a very important factor to be taken into 
consideration a person when he becomes a 
Voter, he is duly qualified under the provi-
sions of the Representation of People Act, 
1950 read with Representation of people 
Act, 1951 and the Part Ie" of the constitution 
of jndia. But I am on another point. The very 
existence of this House is being questioned 
by this provision. Unless a person becomes 
an elector or a voter, he cannot be chosen to 
fill in a seat of Lok Sabha 0 Rajya Sabha 
Therefore, the very rightto become a member 
of this august House, the whole basis of 
democracy, wherein we debate, that very 
right is being taken out from that very person 
who is entitled to get it. Therefore, first it is to 
be conceded that this House is constituted 
under Article 79 of the Constitution and so far 
as Lok Sabha and Rajya Sabha together are 
concerned, it has to be read with Article 81 of 
the Constitution. While doing so, we must 
look into who are the persons who can 
become a Member of this very House. 

Madam Chairperson, so far as the 
Representation of the People Act, 1950 is 
concerned, I do not know why so much 
confusion is being created with such a very 
essential right .of democracy_ of an Indian 
citizen over the age of 18 years to become an 
elector not only to choose his representative 
but by himseH representing either as an 
Independent candidate or a candidate of any 
other party. Therefore, you are the custodian 
m protect the right of such an elector who 
would have become a Member but for this 
illegal action. 

Madam, Sedien 4 of the Representa-
tion of the People Act, 1951 is absolutely 
clear-right from the Constitution up to the 
rules. The point is the Election Commission 
submitted to the illegal demand. I do not 
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blame anyone except the Election Commis-
sion because they are created under the 
Statute and they are created with full power 
under Article 324 of the Constitution. There 
is no~e to fetter their rights which are given 
under the Constitution. It is they who will 
appoint the Chief Electoral Officer in the 
State, it is they who have got the power of 
Delegation of Power, not only from the Elec-
tion Commission in Delhi to the Chief Elec-
toral Officer in the State but from the Chief 
Electoral Officer to the Assistant Electoral 
Officer and from the Assistant Electoral Of-
ficer to the Returning Officer at the grass-
root level. How can they say that they are not 
responsible and they have not got machin-
ery? Why was this machinery not created? 
Who should make the demand for creating 
the machinery? A clear'picture is provided in 
this regard under Article 324 of the Constitu-
tion. 

Madam, you have to protect the right of 
the people to vote, to become a Member of 
this House. I place before you Section 4 
which gives that right. Section 4 of the Rep-
resentation of the People Act. 1951 deals 
with the qualification for getting the member-
ship of the House of the People. A person 
shall not be qualified to be chosen to fill a 
seat in the House of the People unless he 
fulfils the 'various qualification. Section 4, 
Sub-Section (d) says: IIln the case of any 
other seat than the Scheduled Caste/Sched-
uled Tribe, he is an elector of any Parliamen-
tary constituency ... IIln Assam there are, for 
example, five lakhs or 10 lakhs of people 
who were deleted. Even if one' person is 
illegally deleted, not only his right to vote is 
taken away but his rightto become a Member 
of this House is taken away. This is the right 
specifically given and the Parliament made 
this law. Can this House says that we are 
helpless in giving prot'ection just because 
the Election Commission has done ~ome
thing? This is the right which is without any 
ambiguity whatsoever. This is the right which 
is unfettered by any other Court or whatso-
ever. This is the right given by this very 
House by passing the legislation. What is the 
function of this House? Why are we eleded? 
Why are we arguing? If oul writ is not carried 

to all persons everywhere, then what is the 
use of our spending so much of people's 
money? For the maintenance of this House 
o~ the Rajya Sabha or even the State As-
semblies? 

Now, I would like to come to other points. 
If he is an elector, he has the right to become 
a Member of a Parliamentary constituency. 
Then a question came as to who can be 
entitled to be an elector. There are two 
consecutive Acts. Kindly consider that these 
Acts were passed after getting Independ-
ence in 1947 and after 1950 when India 
became the Republic. In the same year, this 
Act was passed. Kindly considerthis Act with 
the contemporaneous position. You have to 
consider those people who passed the Ad, 
This very right was envisaged bytheframers 
of the Constitution, by the leaders who gave 
leadership to our country. In the year 1950 
not only this Act came into force but in the 
next year, the 1951 Act came into force. 
Kindly see the definition in the 1950 Act. The 
constituency itself has been defined. Sec-
tion 16 is about disqualification for registra-
tion in an electoral rotl. It says: 

"A person shall be disqualified for 
registration il'1 an electoral roll in he 
is not a citizen of India or he is of 
unsound mind, stands so declared 
by a competent court. if he is forthe 
time being disqualified by a High 
Court or Supreme Court Order and 
the name of the person so disquali-
fied is entered into." 

Therefore, taking Section 16 and road it 
with Section 15 is very right which is given 
under Section 4 of the 1951 Act as envis-
aged under Section 15 of 1950 Act. About 
the electoral roll for every constituency it 
says: 

tlThere snail be an electoral whictl 
shall be prepared in accordance 
with the provisions of this Act under 
the sup9rintendence, direction and 
control of Election Commission." 

Who is there in the State Government? 
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Just because they create some so called 
popular sentiment, trying to ~ake away the 
right a minorities whether linguistic or relig-
ious, can they throw them out branding them 
as foreigners? 

Madam, in Indian a person becomes a 
citizen if he is born here. Even persons born 
in India were served with notices. Who has 
got this right? It is the Election Commission 
and this is a mandatory right of Election 
Commissioner who himseH is a creature of 
this Constitution made and adopted by the 
people of India. WithotJt amending the Con-
stitution how can this Election Commissioner 
say that he has become powerless, when 
this mandatory right is still being kept today, 
not amended? When this mandatory right is 
given, the person who is chosen fills in the list 
names of five lakhs or ten lakhs or even fifty 
lakhs. How can they get deleted and under 
what circumstances? Did the Election 
Commission in Delhi apply its mind? Did it 
apply Section 15 read with Section 16 of the 
1950 Act? Did it empower its officers there to 
decide the right of citizenship? If that is so, it 
is violative of Section 9 of the Citizenship 
Act. 

Only a Tribunal take away my birth-right 
to become an Indian citizen. Madam, you 
know under Section 9 of the Citizenship Act 
a person who is born in Indian, by birth-right, 
becomes a citizen of India. But thousands 
who were born in India were given notices 
that they are foreigners ! Just because they 
speak Bengali, they should be thrown out; 
Just because they speak Marathi, they 
should be thrown out; just because they 
speak Kannada, they should be thro.wn out. 
Under what circumstances? This wiJl be a 
farce. The law Minister is present here. He 
should apply his mind to this question. It is 
not a question of saying that the final voters' 
Jist has been published and the door of the 
Supreme Court is closed because the Su-
preme Court has already opined that if the 
final voters' list is published nobody can 
question it. It is the Government which should 
do justice. They should issue directives to 

the Election Commission to act in acoor-
dance with the law wh!3re everything is writ-
ten down from the 1950 Constitution, then 
Representation of the People's Act 1950, 
Representation of the People's Act 1951 as 
amended by this very august House upto .. 
data. 

With this, if you kindly go into a little 
detail, to the delegation of power, it has been 
stated that powers have been delegated to 
them. The Supreme Court very rightly ob-
served that this is a machinery ,under the 
hands of the Election Commission which is 
a creature of the Statute and therefore you 
can go back and file your claims and objec-
tions. 

Madam, in West Bengal thousands of 
claims and objections were filed. It is stated 
that five lakh genuine voters have been 
deleted in Assam. I would say that 50 lakhs 
genuine voters are d~leted in West Bengal. 
H you want to check, kindly select one sample 
constituency ..... 

SHRISATYAGOPALMISRA:(Tamluk): 
This is not sure, 

SHRI AJIT P AJNA: There is a saying in 
Bengali which says that a guilty conscience 
shouts much. I did not refer to them. Just as 
they shouted, there are many such people 
present here. This is the guilty conscience. 
Madam, in your known impartiality-now 
adorning this Chair-taking an example of 
one constituency. Out of 42 Assembly Con-
stituencies in West Bengal. kindly select one 
and select the Members of this House; kindly 
exam ine the electoral rolls of anyone par-
ticular constituency. I can challenge-in my 
Constituency, 30thousand genuine voters .... 

SHRI SOMNATH CHA TIERJEE: It was 
challenged in 1982. They submitted a list 
before the Supreme Court. The Supreme 
Court went into it and said that without any 
basis baseless complaints were made by 
Mr. Panja. (Interruptions) This is the judge-
ment of the Supreme Court of India. When 
they lose, they are taking this stand. 
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SHRt AJIT PANJA: This is the wrong 
statement made. 

SHRI SOMNATH CHATTERJEE: I will 
produce the Supreme Court judgement, 
tomorrow. 

SHRI AJIT PANJA: The Supreme Court 
said that the process of election has started. 
Likethe 1984 judgement, cited by Mr. Banat-
walla, the Supreme Court stated that the 
Election Commission is a sort of body what-
ever you have got to say, you have to go 
there and file it. The Supreme Court cannot 
decide because the process of el~ction
these are the exact words-has started. I 
know where the shoe has pinched Shri 
Somnath Chatterjee .. ( Interruptions) 

SHRI SOMNATH CHATTERJEE 
(Bolpur): He was busy with his politics. He 
did not know, 'at that time. Let him educate 
himself first. 

MR. CHAIRMAN : Mr. Panja kindly 
cooperate with me. You have taken 25 
minutes. will you know kindly conclude? 

( Interruptions) 

SHRI AJIT PANJA : Unless you control 
one section of the House, how can I 
do?( Interruptions) 

There is no opposition from the Minis-
ter. Throughout the debate, the very senior 
Minister is present here.(/nterruptions) 

MR. CHAIRMAN: Please try to present 
your case. I request you to cooperate and 
conclUde. 

( Interruptions) 

SH'RI AJIT PANJA: I thought the oppo-
sition would come from the Minister and he 
would say, INo' He is the custodian. I appeal 
to his conscience. Let him go personally, 
select and ask for one electoral roll of one 
Constituency from Assam and one from West 
Bengal. I appeal to, his conscience. It is their 

,(;O.~ 

right to become Members of this House, 
which is remaining unrepresented so far as 
Assam is concerned. He is the citizen of 
Assam, sitting here. Knowing his legal back-
ground, knowing the manner and the details, 
the hone Law Minister goes through-:wp 
were colleagues together, and we are col-
leagues-I appeal to his conscience; this 
has nothing to do with his law; not like Shri 
Somnath chatterjee, taking a technical a 
point in Supreme Court. (Inteffuptions) 

SHRI SOMNATH CHATIERJEE: I will 
stand, every time, he tries to mislead this 
House. I will oppose, every time, he tries to 
mislead the House.(/nterruptions). 

SHRI AJIT PANJA: I am not misleading 
the House. Madam Chairman, why one 
section is so much touchy about it ? I am 
talking about Assam. They themselves ar-
gue. (Interruptions) 

MR. CHAIRMAN: Mr. Panja, can you 
kindly go back to the debate Assam on and 
conclude? 

( Interruptions) 

SHRI SOMNATH CHATTERJEE: They 
tried to stop the elections in 1982 in West 
Bengal. That was a nefarious game. They 
did not succeed. The Supreme Court pulled 
down. He had to apologise before the Su-
preme Court. (Interruptions) He himself had 
apologised to the Supreme Court. 

SHRI AJIT PANJA: When they have 
said so, the judgement delivered by Shri 
Sabyasachi Mukerjee was in our favour, 
who is now the Chief Justice of India. (Inter-
ruptions) 

MR. CHAIRMAN: I request you to go 
back to the point on Assam and conclude. 

( Interruptions) 

SHRI AJIT PANJA: Madam, I want to . 
But unless you control them, what can I do? 
I want to argue._But they want to stand up 
and interrupt. What can I do? Let them 
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answer my points, after my debate ... (inter-
ruptions) 

MR.CHAIRMAN: Please go back to your 
subject and conclude. 

(Interruptions) 

SHRI AJIT PANJA: They wanted to 
throttle the voice of the people of Bengal ; 
now they want to throttle my voice, in this 
House. That is their attitude. Now, let me go 
back to my point. If you kindly consider ... 

MR. CHAIRMAN: Kindly do not get into 
another reading , please. 

( Interruptions) 

MR. CHAIRMAN: It is my request to you 
to kindly conclude now. I have already given 
you enough time. 

SHRI AJIT PANJA: Madam, if you ask 
me to conclude and" do not ask them to stop 
intervening then I will sit down. 

MR. CHAIRMAN: P lease conclude now. 

SHRI AJIT PANJA: Now Madam kindly 
come to Section 4 sub-section (d) of. The 
Representation of the People Act, 1951. 
Here qualification is given to fill in a seat in 
this House and unless that is done he cannot 
be a member of the House. Kindly read it. 
(Interruptions) Now Parliament at that time 
did not think only of the House of People~ 
They thought of the Assemblies all over India 
and that is enshrined under Section 5 of The 
Representation of the People Act. Under 
part 4 of the Act of 1951 delegation of power 
is given. 

MR. CHAIRMAN: PteaseconcJude now. 
There is constraint of time. 

SHRI AJIT PANJA: These are very 
important points that I am trying to make. If 
you stop me like this then I will sit down .. 1 
need at feast five minutes more to conclude. 

MR. CHAIRMAN: All right but confine 
yourself to only five minutes. 

SHAI AJIT PANJA: Madam, now I am 
drawing your attention to Section 19 (a)-
delegation by Election Commission of their 
power. To make it short and put it on record 
this delegation is given from Section 19 (a) 
read with section 21 and 22. The main impor-
tant thing is in section 24 of this Act, that is, 
the duty cast. In that duty there is no duty 
cast on the ~Iectoral registration officer while 
deleting. Urless somebody complaints to 
ask for any <l:ertificate of citizenship anybody 
has got right to complain and if anybody 
complains in my name that I am not a citizen 
and I produce birth certificate as a prime 
facie evidence that I am citizen of India then 
the only jurisdiction is Tribunal. The burden 
of poor is on the objector to get hold of the 
certificate from the Tribunal or strike down 
my right of citizenship and claim of citizen-
ship by an order of the Tribunal constituted 
under the Citizenship Act and none else. 
Therefore, all these deletions which have 
taken place are just because they are speak-
ing different languages than Assamese. We 
have been born and brought up together but 
just because handful of young boys make 
some claim the entire country will be submit-
ted to them. This will not be a fair proposition. 

Therefore, time has come to have a 
closer look as to the capacity of the Election 
Commission to conduct an election from the 
very process of starting the election, that is, 
inclusion and deletion of names in the voters' 
list. There are lists were there are names of 
voters who never existed. There are lists 
where genuine voters·:aYa there lawfully but 
just because out of fe~i1tf\ft,t,hey will insult 
the family members whe~ .. t~~ go outside .... 
and that's why no compl~iints are lodged 
even after several extensions given in As-
sam. Madam about several extensions. 
People are writing ~etters and those fetters 
being published in various qther places in 
India. From every side, Assam is surrounded. 
The whole of India, including this House, will 
become speecttJess and say that we cannot 
do anything. That is the voice which was 
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given so eloquently by ~r. Chitta Basu when 
I was listening to him. The point to think of is 
whether the Election Commissioner has got 
the i~lrastructure to give justice. If not what 
is the Government going todoto give him the 
infrastructure? If yes, then why is it not 
utilising its power under what circumstances? 
Is there interference whatsoever? If the po-
litical pressure is so much thatthe independ-
ence of Election Commission, created with 
mandatory words under article 328 of the 
Constitution, is to be given a go-by, then the 
entire House falls, the entire democratic root 
is gone and the people who manipulate 
election, would start manipulating as they 
are doing in some places from the very start 
of making the voters' list. Is that the exercise 
which you are going to do? One party is 
doing, therefore, we should also do! I wentto 
the Election Commission. They said, "If they 
are doing so, why don't YOLJ do the same 
thing? Why don't you go and become alert? 
'Is that the answer?Then, we are the parties 
who have to do this. There is no alternative 
process of law. There is no prime facie thing. 
Government has not done things which are 
supposed to be done correctly unless con-
trary is provide, unless there is universality of 
procedure. Law made by thing House is 
there. Unless I have faith that I am born in 
India, I will attain the age of 81, I have not 
been disqualified, due to this very fact, I will 
become a voter. The officers come to resi-
dence. They sign that so-and-so is a voter. 
They give the receipt. Now, you find your 
na~e is not there. You go to the officer and 
ask, "Why have you not allowed?" In this 
country, we have to watch. I can give in-
stances. You give an English letter or a 
Bengali letter to a lady who cannot do any-
thing but waste a full day: Forthat letter, She 
will have to go four kilometres away to a 
house, called Election Commission house-
of the electoral officer and sit there for four 
hours for hearing an objectio(l filed by some-
one. Therefore. I appeal to you and through 
you to the whole House and all Members to 
think of that. Is this enough to carryon this 
election process? If not, what are the de-
fectE? I will appeal to the Law Ministerto give 
a very patien't thought and a close look about 
it, if necessary. There is no problem which is 

impossible to solve. All parties may get to-
gether and find out a solution so that the 
impart:al election takes place. Strong-arm 
people or whatever may be, or mischievous 
or malicious people trying to make the entire 
machinery absolutely corrupt from the very 
initiation of making voters' list have to be 
stopped. 

With these words, I make this appeal to 
the han. Law Ministerto take into considera-
tion these points and, there is no use in 
saying finally voters lists have been pub-
lished. He know the law. He will find out the 
process by which it could be done. Again, 
some impartial machinery-if necessary, 
outside the State-be formed so that people 
without any fear or favour come forward, 
become a voter or those whose names are 
bit deleted and have been voting since inde-
pendence from the first election and who 
have become qualified but names have not 
been included. These are the things which 
may be considered by the hone Minister. 

THE MINISTER OF STEELAND MINES 
AND MINISTER OF LAW AND JUSTICE 
(SHRI DINESH GOSWAMI): Madam Chair 
person, I am thankful to all the Members who 
have participated in the debate though I may 
not agree with the view points of some of the 
Members. I am also thankful to those Mem-
bers who have expressed that it is unfortu-
nate that the Members of Assam stand unre-
presented in this House because nobody 
would have been more happy then myself if 
the Members of Assam would have been 
here today when the new Lok Sabha has 
been constituted. In fact, I had risen to 
complain when I resigned that it was rather 
injustice to the Members of Assam that we 
came one year late and had to go back six 
months early. 

Madam, I begin with the points ex-
pressed by Mr. Ajit P anja and I will try. to deal 
with some of his points. Fortunately, he has 
shifted the focus of this debate from Assam 
to Bengal. He has complained that 10 lakhs 
nqrnes have been deleted in Bengal which 
means that in a revision of electoral rolls, 
even though therOe is no linguistic or religious 
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animosity as has been tried to be brought 
out, 50 lakh names can be deleted ana it is 
so, to conclude merely because a few lakhs 
of names have been deleted from the voters' 
list of Assam and that it has been done 
because of linguistic and religious prejudice 
is very very wrong conclusion ... (Interrup-
tions) .. Mr. Panja,.1 hope you will listen to me. 
He appealed to my conscience and said that 
I should give certain directions now to the 
Electiori Commission. He also said that it is 
time for us to look into as to whether the 
Election com mission has sufficient inherent 
strength in itself to give to this country and 
whether it is a fair and independent election 
machinery. I would like to ask Mr. Panjaasto 
why he did not give this direction when 50 
lakhs voters were deleted from the names of 
voters list in Bengal as he was occupying the 
seat of a Minister on the Treasury Benches. 
You are asking me to give a direction which 
no Minister can give and so long as I am Law 
Minister, I want to make it apply clear, that 
this Government will not give any direction 
to the judiciary and to the Election Commis-
sion because it will curb the independence 
and the impartiality of the judiciary and the 
Election Commission ... (lnterruptions) .. Now 
Mr. Panja has told that it is time for us to think 
on whether the Election Com mission has 
sufficient strength or whether we have really 
given all the infrastructure that is needed so 
that it can function independently. Did you 
apply your mind to this at all, Mr. Panja? In 
1988, you brought an amendment to the 
Representation of the People Act. If you 
remember, a number of Members from the 
Opposition gave amendments on this par-
ticular point which you rejected and your 
Government rejected and today you want 
such a thing suddenly. Now, the difficulty is 
when they were on this side, their con-
science did not prick and when we are on this 
side, they want that we should act according 
to our conscience. We will act according to 
our conscience and since that conscience 
pricks us, I cannot give any direction to the 
Election Commission and if I give that direc-
tion, I will commit the violation of Article 324 
of the Constitution. I will not give that direc-

tiona I will leave it to the goqd sense of the 
Election Commission but at the same time, 
we are bringing an amendment, we are 
considering amendments to the Represen-
tation of the People Act, 1988. We are think-
ing in terms of electoral reforms and if -any 
Members has any positive suggestions to 
make for strengthening the Election Com-
mission, that will get the highest considera-
tion from this Government. 

A young Member has spoken about 
electoral genocide. An irllpression has been 
sought to be created in this House that 
minorities, linguistic and religious in nature, 
are facing tremendous harassment in the 
State of Assam. My difficulty today is AGP is 
unrepresented. I am not speaking as an 
AGP Member. I am speaking as the Union 
Law Minister and that would put restrictions 
on what I am going to say. But I am proud of 
the fact that when the entire country includ-
ing northern India is burning under commu-
nal holocaust, there is one State where ther~ 
is no communal disturbance and it is the 
State of Assam. I believe ... (Interruptions) ... 
Not in West Bengal. I am not referring to Wet 
Bengal. I believe, at least this House should 
congratulate and give credit to the people of 
Assam for this. They younger generation 
including the minorities remained undis-
turbed. Even when communal feelings were 
running high in the rest of the country, in a 
highly emotive State of Assam where the 
intensive revision of voters list was going on, 
there was no untoward incident. I congratu-
late the people of Assam. I think the minori-
ties particularly in whose minds there are lot 
of apprehensions. I thank the Younger 
generation and in fact, the Election Commis-
sion is on record, he has thanked the entire 
people of Assam that the revision of the 
voters' list, though it does not satisfy all, has 
been carried out in an 'atmosphere of peace 
without any untoward incident whatsoever. 

Today, there are two kinds of com-
plaints in Assam;'one from the minorities that 
a large number of names have been deleteCJ 
from the voters' list and the other is from the 
All Assam Students Union that a large number 
of foreigners I names have been included in 
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the voters' list. It is wrong that the AASU is a 
political wing of AGP. Shri Banatwala was, to 
some extent, corred that if any political party 
has coll1e under severe criticism in Assam, 
it is our Govern'ment because the complaint 
is that we were unable to present a voters' list 
which did not contain the names of the 
foreigners. Therefore, there are two kinds of 
attack both on the Government and on the 
Election Commission. Whatever assistance 
the Election Com mission wanted from the 
State Government, we have given and I am 
sure, whatever assistance the Election 
Commission wanted from the previous Un-
ion Government, at least my record shows, 
that assistance was given. I have no reasons 
10 complain. 

I have been interacting with the Election 
Commission after I have come to power, as 
to what they are doing in order to see that 
these apprehensions are allayed, and the 
Election Commission has told me that even • in a very difficult atmosphere, where emo-
tions run high, where there are claims and 
counter-claims; one party claims that a large 
numberof voters have been deleted from the 
voters' list and the there are claiming that 
lakhs of foreigners have been included in the 
voters' list, it is a very difficult exercise. He is 
on record that he has got the cooperation 
from all sections and it is because of the 
cooperation of the State Government that 
the Election Commission has been able to 
reach the stage of final publication of the 
rolls' and the rolls have been published on 
the 23rd. It is Election Commission's stand 
also that the Chief Electoral and other offi-
cers of the State Government, particularly 
the Chief Secretary and the Chief Electoral 
Officer and the two Secretaries of the Com-
mission have function in a team, in a full spirit 
of cooperation and understanding, making 
this process of revision of voters' list as 
smooth and free from harassment and as 
perfect as possible in .the same spirit and 
with the same approach. 

Now, the Election Commission also took 
certain safeguards. Every name that has 
been deleted has been deleted for reasons 
or speaking order. There is a speaking order 

if any name has been deleted; there the fads 
and circumstances and reasons have been 
given, why the name has been deleted and 
those records have been maintained. The 
Election Commission directed that those 
records must be maintained and those rec-
ords-are maintained. 

Shri Banatwalla asked me that I must 
assure this House that the elections would 
take place in Assam im mediately. A contrary 
view was expressed by Shri Santosh Mohan 
Dev, who said that elections may take place 
after six or nine months, let there be a correct 
voters' list. What stand do I take? I do not 
intend to taKe any stand. I would like that in 
Assam, there should be a correct voters' list 
in which no names of any Indian citil1en who 
is eligible to be a voter is deleted and equally 
no name of any foreigner who is ineligible 
should be included. Now, the final list of 
voters has been published. I am happy that 
this has been published, because the con-
sequent of non-publication also would hav~ 
been very serious. If ~he voters' list would not 
have been published by this year end, under 
the Election Law. if I have understood it 
correctly, there ought to have been another 
revision after 1.1.1990. After every new year, 
there is going to be a new revision. After the 
entire process has been carried out for more 
than a year in an emotive atmosphere, when 
the final rolls is almost' at the stage of publi-
cation, if the Election Commission would not 
have published it during the month of De-
cember. the whole exercise would have been 
started again and in this exercise, I person-
ally believe, apprehension of the minorities 
would have grown manifold. Therefore, the 
Election Commission has published a final 
voters' list. Now, the Election Commission 
has met a member of delegations and repre-
sentatives making claims and counter-claims. 
I am aware that the minorities are saying that 
a large number of genuine Indian voters 
have been deleted. Even the representa-
tives of the All Assam Students Union met 
the EJection Commissioner and told him.that 
the voters' list contained a larger number df 
foreigners. Therefore. the Election Commis-
sioner has said that there are still provisions 
under the Representation of People Act for 
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the correction of voters' list. He appealed to 
both the sides to exercise their power under 
those provisions and if there has been any 
anomaly, he would try to rectify it. The view 
of the Election Commissioner seems to be 
that this voters list, as far as possible and 
practicable, is correct. After all no voters' list 
can be perfect. Speaking fro my own expe-
rience, when I went to give my application 
form, I found that my brothers names were 
not there in the voters' list . Not that it is 
intentional, but when the number of people 
enumerated is as large as one crore and 
twenty two lakhs, it is quite possible that 
same names may be left out. That is why 
though the Commission feels that it has 
done the best job possible, it had also made 
it clear that it is prepared to look into com-
plaints, claims and obj~ctions according to 
the provisions of law. 

But I do not want to give a commitment 
that the elections will take place as per 
schedule in Assam. Of course, I would like 
the elections in Assam to take place as early 
as possible because I like my State to be 
represented here. Not only my State, even if 
it were any other State, I would like to be 
represented here because all States should 
be represented in this House.But if the Elec-
tion Comm.ssion feels that it may take some 
more time in case a large number of people 
intend to exercise their power which is avail-
able under Sections 22 and 23 of the Repre-
sentation of People Act, it may find it difficult 
to hold the elections in time. It is for the 
Election Commission to decide the timing 
and I can only assure you that when the 
Election Commission decides the time for 
elections, whatever cooperation is neces-
sary from the Union of India, that coopera-
tion will not be lacking.. We will provide all 
cooperation. But must leave ittothe Election 
Commrssion to decide the timing on the 
basis of the number of persons that the 
Commission may have to deal with under 
Section 22 or 23 of t he Act. 

SHRI AJIT PANJA: Are you taking a 

stand that the Election Commission is not 
even answerable to the Parliament? 

SHRI DINESH GOSWAMI: When the 
Parliament has framed the Constitution and 
given full rights to the Election Commission, 
it cannet say that tholJgh it has given them 
the rights, yetthe Commission must be under 
its control. Of course, Parliament has the 
control. What I am saying here is that the 
Executive has no control. If you want to 
amend the Constitutio!l , you are welcome to 
do so, So long as Article 324 of the Constitu-
tion is there, the Executive is bound under 
those constitutional provisions and it will act 
in accordance with those provisions only. It 
is upto the wisdom of the Parliament and Lok 
Sabha to amend the Constitution as it likes, 
because the overall power is there with the 
Parliament and it is for us to exercise that 
Power. But so long as our Constitution says 
that the Election Commission will have full 
rights under Article 324 , the Executive has 
no control over it. May be, there were 
tendencies on the part of the earlier Govern-
ment to infringe upon the judiciary of the 
Election Commission. We will not make any 
effort in that direction ! 

SHRI AJIT PANJA,: Election Commis-
sion is saying that the necessary infrastruc-
ture is not available. I want to know as to 
what you are going to do about it. The 
Commission is not saying that the previous 
Government has failed to do it. One wrong 
does not justify another. 

SHRI DINESH GOSWAMI: When did 
you come to know about it? 

SHRI AJIT PANJA: I knew it for a long 
time. Anyway, you are no more a mere party 
member. Now you are a Minister and for me 
also you are a minister. You should not make 
sarcastic comments. Please let us know 
what you are going to do. 

SHRI DINESH GOSWAMI: For years 
and years, you did not do anything. Do you 
want me to do it just four days? This is one 
point. 
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SHRI AJIT PANJA: Today is 26th. You 
are very bad in arithmetic. How can it be four 
days? ( Interruptions). 

I, 

On the 5th you were sworn in. It is 
already 21 days. What has been done ? I 
want a prospectus under which everything 
will be done quickly. So, you have to perform 

SHRI DINE5H G05WAMI: So, I take 
your point of view. Is it the view of the 
Opposition that we bring in an Amendment 
to the Representation of People Act, without 
~nsulting you and and without consulting 
other sections of the House? Give me that 
power. We will do it. But later on don't com-
plain. We want to talk, we want to interact 
with everybody. 

SHRI AJIT PANJA: What are the Amend-
ments? 

SHRI DINESH GOSWAMI: I am in touch 
the Election Commission's office. We have 
promised to this House that we will be inter-
acting with everybody. 

Madam Chairperson, Mr. Chitta Basu 
raised certain questions. There have been 
some cases where spurious notices were 
issued to person of the minority communi-
ties, as if the notices had been is~ued by the 
administration. The officers who were de-
puted by the Election Commission had de-
tected this and corrected the pages. There 
were some notices which were also issued 
and which were later on withdrawn. In As-
sam, can they ever think of a reputed artiste 
like Parveen Sultana to be a foreigner? 
Therefore, I will submit that let us not try to 
create an atmosphere through an emotional 
exercise which may harm peace and am ity 
in the State of Assam. We know that Assam 
has to progress. It can progress through a 
very active cooperatibn of the minority 
communities. We want to prosper. For that, 
the cooperation and the assistance of the 
mjnority communities is essential. In this 
delicate exercise which the Election Com-
mission has carried on admirably and which 
they have also to carry now in view of the 
represent~tions and delegations which have 

met the Election Commission, I believe, we 
must cooperate with the Election Commis-
sion and I can only assure that in all matters, 
I will cooperate. We will cooperate. 

Another point was made by Mr. Banat-
walla and that is, the power to see whether a 
person is eligible or not on the ground of 
being an Indian citizen. Well, it is not avail-
able to the Election Commission. The Elec-
tion Commission can only make claims with 
the Tribunals that they are not the Indian 
citizens in terms of Assam Accord. But the 
Election Commission has also a duty which 
is thrust upon them under Section 16 of the 
Representation of People's Act. It says Over 
and above, what has been written in the 
Assam Accord, that a person before his 
name is included in the electoral roll should 
satisfy the Election Commission that he 
possesses the qualification which one must 
possess in order to be an Indian citizen." 

Prof. Soz, brought this Motion of disap-
proval. You will appreciate that there was no 
alternative to the Election Commission. The 
Election Commission gave sufficient time to 
the intentions of this Clause because all the 
time, there were apprehensions, there were 
claims and counter claims. The Election 
Commission thought !t proper that if they 
hurry up the matter in an atmosphere where 
there are a lot of apprehension and emo-
tions, it may not help. Therefore, we have 
given the maximum time and if this Ordi-
nance has not been brought before the terms 
of the last Lok Sabha expired, in that case, 
the elections would not have been possible 
and you all would not have been here. 

Therefore, this Ordinance, was an ab-
solute necessity and we have no other alter-
native but to come to this House also with a 
Bill to replace this Ordinance. 

I hope in these circumstances, I get the 
unanimous approval of this House for the Bill 
to be passed. 

MR. CHAIRMAN: Now Prof. Soz. 



311 Stat Res. reo Disapproval DECEMBER 26, 1989 Ordn. Representation of 312 
of Rep_ of People (Amdt.) People (Arndt) BiB 

PROF. SAIFUDOIN SOZ (Baramulla): 
He has not even assured that all eligible 
voters will be included in the list. At least he 
should feel sure of himself. Why should he 
feel helpless and shift the burden to the 
Election Commission ? He is answerable. 

SHRI DINESH GOSWAMI: I want every 
eligible Indian voters to be enrolled in the 
voters'list. 

PROF. SAIFUDDIN SOZ: Will you 
ensure that? 

SHRI DINESH GOSWAMI: If that is the 
task, sofar as I can ensure that I Will, but 
primarily, the task is upon the Election 
Commission. In whatever manner my assis-
tance can be taken, it can .. (/nterruption) 
You know the law better. 

PROF. SAIFUDDIN SOZ: Who is the 
watchdog? The Election Commission is 
also answerable to this august House. The 
Government is answerable to us. You should 
assure us that all eligible voters will be in the 
list. You should ensure that. You must as-
surethat; safar as voters list is concerned, let 
me forget the delay that was caused by the 
Election Commission and the State Govern-
ment, because they have not done their 
home-work. But at least Mr. Goswami should 
assure the House that he will ensure that all 
eligible voters will find a place in the electoral 
list. 

MR. CHAIRMAN: He has heard you. 
You are arguing. 

SHRI DINESH GOSWAMI: I assure that 
whatever is possible from my end, under the 
law and the Constitution, to see that every 
Indian citizen is included in the voters' list, I 
will do. 

MR. CHAIRMAN: Are you withdrawing 
your resolution, Prof. Soz? 

PROF. SAJFUDDfN SOZ: Yes. 

MR. CHAIRMAN: Has Prof. Soz the 
leave the House to withdraw his resolution? 

SOME HON. MEMBERS: Yes. 

The Statutory Resolution was, by 
/eave, withdrawn 

MR. CHAIRMAN: Now, the question is: 

"That the Bill further to amend the 
Representation of the People Act, 
1951, be taken into consideration.-

The Motion was adopted 

- Clause 2 Insertion of new Section 73 
AA 

MR. CHAIRMAN: The House will now 
take up clause-by clause consideration of 
the Bill. In Clause 2, there are three amend-
ments by Mr. Charles, Mr. Thomas and Mr. 
Mahadev Rao Shri Sankar. 

Mr Charles, a,~ you moving. 

SHRI A. CHARLES (Trivandrum): Yes, 
I beg to move; 

Page 2, -

after line 4 insert-

" Provided that before the date of the 
election from the Parliamentary Con-
stituencies in Jhe State of Assam is 
fixed it shaH be ensured that all citizens 
of the State of Assam who are eligible 
tad vote under the law are to be in-
cluded in the revised electoral rolls.-

The amendment I have just moved to 
Clause 2 (b) is very simple. The very pur-
pose of postponing the elections has been 
stated in the Statement of Objects and 
Reasons, viz .. -... as the revised eJectoral 
rolls had not been published in the final 
form ..... Now that the list has been published, 
after hearing the reply of the hon Law Minis-
ter I feel there is no harm in accepting this 
amendment, because we are passing a Bill 
authorizing the Election Commission> to 
proceed with the election, giving it all the 
powers for preparing the electoral rolls, in-
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~Iuding all the eligible persons; and the Law 
Minister has already given an assurance 
that care will be taken to include all eligible 
citizens of AS$am in the electoral rolls. So, 
what is the harm in accepting this? 

MR. CHAIRMAN: You have made your 
point and have atso repeated. 

SHRI A. CHARLES: I am not repeating 
because the Law Minister has stated that he 
had no control over the Election Commis-
sion weipass this legislation how are we 
going to ensure that? 

Another point is that the 1985 rolls have 
J been questioned. So, what is the legality of 
the present Government? That point has not 
been answered by the han. Law Minister. 
We have to informed why the voters included 
in the 1985 list who still continue to live in 
Assam are not included. What is the justifica-
tion for denying the voting rights to them? If 

. that position is accepted, I am afraid. that for 
the last four years it has been an illegal 
government elected on the basis of an illegal 
voters' list that is functioning in Assam. This 

;point has to be cleared, and I fully appeal to 
the conscience of the Law Minister to accept 
this amendment. 

MR. CHAIRMAN: Shri P. C. Thomas 

SHRI.P.C. THOMAS: (Muvattupuzha): 
I beg to move; 

Page, 2 line 4,-

add at the end-

'Which will not at any rate exceed the 
first day of June, 1990". (2) 

The amendment which I seek is with 
regard to the time limit that may be fixed with 
regard to the electoral process to be com-
pleted by the Election Commission. In fact, 
sentiments were expressed by several 
mambers in this House to the effect that the 
elections wilt be conducted at, the earliest 
and if so, unless a time limit can be fixed, I 
would think that ,the wording as such that is 

there in this cfause (b) of Section 13AA is 
insufficient in the sense that now as it stands 
Section 73 AA (b) is to the effect that the 
elections from the Parliamentary constituen-
cies of Assam can be conducted separately 
and in such a manner and on such date or 
dates as it may deem appropriate. 

MR. CHAIRMAN: It has been circu-
lated.lfyou have any further points, you may 
mention. 

SHRI P. C. THOMAS: So, my proposed 
amendment is in relation to this. The sen-
tence is like this: 

IIWhich shall not at any rate exceed the 
first day of June, 1990". Or, if it is found 
that it is impossible, then the matter 
will again be taken up in this House 
where the representatives will get a 
chance to submit their views. 

SHRI DINESH GOSWAMI: I do not 
accept it because the existing law takes care 
of it that every citizen must be included. No 
time limit can be fixed at the present mo-
ment. I have already explained as to why. I 
would like the election to be held as early as 
possible. 

THE MINISTER OF FINANCE {PROF. 
MADHU DANDAVATE):The law takes care 
of it. 

SHRI.P.C. THOMAS: What about my 
amendment? 

SHRI A. CHARLES: In view of the cate-
gorical statement of the hon. Law Minister I 
may be permitted to withdraw my amend-
ment. 

MR. CHAIRMAN (SHRIMATI GEETA 
MUKHERJEE): Is it the pleasure of the House 
thatthe amendment moved by Shri A.Charles 
be withdrawn? 

SOME HON. MEMBERS: Yes 

The Amendment No.1 was, by leave, 
withdrawn 



315 Stat. Res. Te. Disapproval DECEMBER 26, 1989 
of Rep. of People (Amdt.) Ordn. 

Suppl. Oem. for Grants 
(Gen.) 1989-90 

316 

Representation of People (Amdt.) Bill 
MR. CHAIRMAN: I shall now put amend-

ment No.2 to Clause 2, moved by Shri P.C. 
Thomas to the vote of the House. 

.Clause /, the EnaG1ing Formula and the 
Title were added to the Bill 

SHRI DINESH GOSWAMI: I beg to 
Amendment No.2 was put and move: 

negatived 

AN HON. MEMBER: Mr. Charles can 
withdraw himself now. 

SHRI G.M. BANATWALLA (Ponnani): 
Mr. Charles cannot withdraw himself. 

MR. CHAIRMAN: That is up to him. I 
would like him to be here. 

SHRI G. M. BANATWALLA: We wish 
him a Merry Christmas ! 

MR. CHAIRMAN: Now we are on clause-
by-clause consideration. 

The question is: 

"That Clause 2 stand part of the Bill" 

The Motion was adopted. 

Clause 2 was added to the Bill. 

MR. CHAIRMAN: The question is: 

"That Clause 3 stand part of the Bill". 

The Motion was adopted. 

Clause 3 was added to the Bi// 

MR. CHAIRMAN: The question is :-

"That Clause 1, the Enacting Formula ' 
and the Title stand part of the Bill." 

"The MotiOn was adopted. 

"That the Bill be passed." 

MR. CHAIRMAN: The question is : 

"That the Bill be passed.". 

The Motion was adopted. 

19.07 hrs. 

SUPPLEMENTARY DEMANDS FOR 
GRANTS (GENERAL), 1989-90. 

[Eng/ish] 

MR. CHAIRMAN: The House will not 
take up discussion and voting on the Supple-
mentary Demands for Grants in respect of 
the Budget (General) for 1989-90. 

Motion moved·. 

''That the respective supplementary 
sums not exceeding the amounts on 
Revenue Account and Capital Account 
shown in the third column of Order 
Paper be granted to the President out 
of the Consolidated Fund of India to 
defray the charges that will come in 
course of payment during the year 
ending 31st day of May, 1990 in re-
spect of the following demands en-
tered in the second column therefor-

De,!,ands Nos. 5,8,12,15,16,17, 18 and 
78" 

*Moved with the recommendation of the President. 


