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MR. SPEAKER: I snali now put Amend
ments Nos. 44.48,49,51,55.56,60.69.70. 
80.81 and 82 moved by Shri K.S. Rao to the 
vote of the House.

Amendments Nos. 44, 48, 49, 51, 55, 56, 
60, 69, 70, 80, 81 and 82 were put and 

negatived.

MR. SPEAKER: I shall now put Amend
ments No. 113 to 130 moved by Shri Harish 
Rawat to the vote of the House.

Amendments Nos. 113 and 130 were put 
and negatived.

MR. SPEAKER: I shall now put Amend
ment No. 139 moved by Shri A. Charles to 
the vote of the House.

Amendment No. 139 was put arid nega
tived.

MR. SPEAKER : I shall now put all the 
other Amendments moved together to the 
vote of the House.

Amendments Nos. 33, 35, to 39, 41 to 43, 
45 to 43,50, 52 to 54. 57 fo 59, 61 to 68, 
71 to 79, 93to 111, 114 to 129and 131 to 

138 were put and negatived.

MR. SPEAKER : I shall now put the 
main motion to the vote of the House. The 
question is :

"That an Address be presented to the 
President in the following terms."

That the Members of Lok Sabha as
sembled in this Session are deeply 
grateful to the President for the Ad
dress which he has been pleased to 
deliver both Houses of Parliament 
assembled together on the 12th March, 
1990.”

The motion was adopted.
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STATUTORY RESOLUTION REGARD
ING DISAPPROVAL OF CODE OF 

CRIMINAL PROCEDURE 
(AMENDMENT)
ORDINANCE

AND
CODE OR CRIMINAL PROCEDURE 

(AMENDMENT) BILL

[English]

MR. SPEAKER : The House will now 
take up items No. 8 and 9 together.

SHRI JASWANT SINGH (Jodhpur): Mr 
Speaker. Sir, at half past three, we have to 
take up the Private Members’ Business. I 
have now less than eight minutes only. {Inter- 
ruptions)

MR. SPEAKER: We cannot take up any 
other Item now. You begin your speech and 
can continue next time.

SHRI A. CHARLES (Trivandrum): This 
can be taken up on Monday. (Interruptions)

[Translations]

MR. SPEAKER : Mr. Jaswant Singhji, 
This has been the convention in the House. 
Now you start your speech and you may 
resume it tomorrow.

[English]

SHRI JASWANT SINGH : Sir, I beg to 
move:

That this House disapproves of the 
Code of Criminal Procedure (Amend
ment) Ordinance, 1990 (Ordinance No. 
1 of 1990) promulgated by the Presi
dent on the 19th February, 1990."

Sir, by an Ordinance, that was issued by 
this Government, the Code of Criminal Pro
cedure was amended. I am weH aware of the 
necessity which moved the Government or 
at least persuaded the Government in issu
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ing such an Ordinance. The reason why I 
have moved my Statutory Resolution of 
disapproval is to elicit information from the 
Government.The aspects which are stan
dard and time-honoured ones, and the es
tablished aspects of a Government employ
ing the method of ordinance to govern, have 
been well established by the Lo)( Sabha, and 
by successive Speakers. Of course, the 
Government has a right; but it is a right which 
has to be exercised with the greatest of 
caution and restraint. It is a right which 
should not pre-empt the legislative’s right. It 
is a rightwhich should not become a replace
ment for, or an alternative to, the powers of 
the legislature. I am well aware of the back
ground as to why this particular ordinance 
became necessary. And indeed, the hon. 
Home Mifiister has, in his statement which 
he placed on the Table of the House on the 
very first day of the Session, has explained 
that as the code of Criminal Procedure of 
1973 does not contain any provision em
powering the criminal courts or the investi
gating agencies in India to issue letters of 
request to their counterparts In foreign coun
tries to collect evidence during the course of 
any investigation of an offence committed by 
an Indian citizen either in a foreign country or 
in India, etc. then such an empowering pro
vision, as it does not exist in our Cr. P.C., 
became necessary. Thereafter, the hon. 
Home Minister has used a sentence :

'The investigating agencies in India 
were, therefore, finding themselves 
handicapped in obtaining such evi
dence.”

I will state my objection to the ordinance 
at the very beginning; and the objection is 
that this ordinance was issued even after the 
Parliament had been summoned. I believe 
that the date for the calling of the Parliament 
had been announced; and Indeed, perhaps 
tt)̂  summons had been issued. I would be 
happy to be corrected by the hon. Home 
Minister on this ground, because if that be 
so, then It is an aspect which we woukl like 
to draw attentton to, and we would caution 
them about it.

It Is on 19th February that the Gazette 
Extraordinary is issued--and I would like to 
be corrected by the hon. Home Minister. Of 
course, it was Known that the Parliament 
session was imminent; and I think the sum
mons were perhaps Issued on the 3rd—1 am 
told it was Issued on the 8th.

[SHRIVAKKOM PURUSHOTHAMAN in
the Chai^

It is an aspect whk:h I wouki request the 
Government to look into because if. after the 
Parliament had been summoned, the Gov
ernment had issued an ordinance, then it is 
matter, Mr Chairman, of some worry to us— 
that having summoned the Parliament if you 
issue an ordinance, then it is a matter that we 
as Members of Parliament will necessarily 
be concerned with because, as it is, ordi
nances are an encroachment on legislative 
functions. Of course, we well recognize the 
right of the Government to issue ordinances. 
But if you have issued an ordinance after the 
summoning of the Parliament, then our 
concern is heightened, and I would like to 
know from the hon.Home Minister what were 
the compelling circumstances, what were 
the difficulties, why was it that you issued— 
and the Government found it necessary to 
issue—the ordinance after the Parliament 
had been summoned. I well recognize the 
reasoning that you have given that such a 
provision did not exist. Now, the previous 
Government had explained to us that they 
had issued letters rogatory to the Govern
ment of Switzerland.

We had an occasion even then to point 
out to the previous Government that the 
letters rogatory that you had issued to the 
Government of Switzerland were in them
selves insufficient because the direction of 
enquiry was confined only to aspects con
nected with Bofors as something as if it was 
an evasion of tax. We well know that you 
issued this Ordinance on account of the 
need that arose in pursuing it more vigor
ously.

MR. CHAIRMAN: One minute. It is 3.30 
now. The House shall take up Private
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Members* Business. So, you please stop 
here. You can continue next time.
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The motion was adopted 

SHRIHARISH RAWAT: I introduce the
SHRI JASWANT SINGH : I will start 

next time all over again.

MR. CHAIRMAN: Nowthe House shall 
take up Private Members' Business.

15.30.1/2 hrs.

CONSTITUTION (AMENDMENT) BILL* 

(Amendment of Article 81, etc.)

[English]

SHRI HARISH RAWAT (Almora); I beg 
to move for leave to introduce a Bill further 
to amend the Constitution of India.

MR. CHAIRMAN : The question is :

*That leave be granted to introduce a 
Bill further to amend the Constitution of 
India."

The motion was adopted.

SHRI HARISH RAWAT: I introduce the
Bill.

15.31 hrs.

CONSTITUTION (AMENDMENT) BILL* 

(Insertion of New Article 38A, etc.)

[Engtish]

SHRI HARISH RAWAT (Almora): I beg 
to move for leave to introduce a Bill further to 
amend the Constitution of India.

MR. CHAIRMAN : The question is :

'That leave be granted to introduce a 
Bill further to amend the Constitution of 
India,*

Bill.

15.311/2 hrs.

AGRICULTURAL PRODUCE PRICES 
FIXATION BILL*

[English]

SHRI UTTAM RATHOD (Hingoli): I beg 
to move for leave to introduce a Bill to estab> 
lish a Commission to fix reasonable remu
nerative prices of the agricultural produce 
and for matters connected therewith.

MR. CHAIRMAN : The question is ;

“That leave be granted to introduce a 
Bill to establish a Commission to fix 
reasonable remunerative prices of the 
agricultural produce and for matters 
connected therewith.”

The motion was adopted.

SHRI UTTAM RATHOD: I introduce the
Bill.

15.32 hrs.

CONSTITUTION (AMENDMENT) BILL*

(Insertion of New Article 16A, etc.) 
(Bill No. 88 of 1989)

[English]

SHRI G.M. BANATWALU (Ponnani): 
I beg to move for leave to introduce a Bill 
further to amend the Constitution of India.

MR. CHAIRMAN ; The question is :

"That leave be granted to introduce a
*Publishttd in Gazette of India ExtiaOiuiucity, Pail 11, section 2, dated i6 .3 .1990.


