
Agra, etc., after their day’s work in Delhi.
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At present, the bogies of these two 
trains are looked after just by two TTEs or so 
and by the time the TTEs compete the check
ing, the extra over-crowded passengers 
reach their destination and they get down. 
The passengers in Madras*bound trains have 
to undergo a lot of difficulties because of 
over-crowding.

h is, therefore, requested that the hon. 
Railway Minister may kindly arrange posting 
of more TTEs in these trains so that over
crowding is avoided in these trains.

[English]

12.42 hrs.

STATUTORY RESOLUTION RE DISAP
PROVAL OF CODE OF CRIMINAL PRO
CEDURE (AMENDMENT) ORDINANCE.

1990

AND

CODE OF CRIMINAL PROCEDURE 
(AMENDMENT) BILL -Confer.

MR. DEPUTY SPEAKER: The House 
now shall take up further discussion on the 
Statutory Resolutbn moved by Shri Jaswant 
Singh and Code of Criminal Procedure 
(Amendment) Bill moved by Shri Mufti 
Mohammad Sayeed. Shri Piyare Lai Han- 
doo who was on his tegs last time, may now 
continue his speech.

SHRI PIYARE LAL HANDOO 
(Anantnag): I wouki like to recapKulate what 
I submitted about the extra-territorial nature 
of the Bill, about the un-canalised powers 
contained in sub-sectbn 1 of Section 1669a) 
and about absolutely unnecessary vesting 
of power in the foreign countries against your 
own citizens In the country. This Is a critical 
matter and has got to be taken notice of by 
this House. Now I wouki tike to quote from

the Debates of the Constituent Assembly 
with regard to adoption of Article 123 whbh 
was then Arttele 102. We will know what they 
sa\d in the course of the discussion about the 
amendments. This requires your special 
consideratton at this stage. This is what the 
Honourable Dr. B.R. Ambedkar said then. It 
is on page 214 of the Debates i would quote 
from his concluding speech. It reads as 
follows:

“if I may say so, this article is some
what analogaus-l am using very cau
tious language-to the provisions con
tained in the British Emergency Pow
ers Act, 1920. Under that Act, also, the 
King is entitled to issue a proclama
tion, and when a proclamation was 
issued, the executive was entitled to 
issue regulations to deal with any 
matter, and this was permitted to be 
done when Parliament was not in 
session, my submission to the House 
Is that it is not difficult to imagine cases 
where the powers conferred by the 
ordinary law existing at any particular 
moment may be deficient to deal with 
a situation which may suddenly and 
immediately arise. What is the execu
tive to do? The executive has got a 
new situation arisen, which it must 
deal with Ex. hypothesi it has not got 
the power to deal with that in the exist
ing code of law. The emergency must 
be dealt with, and it sleems to me that 
the only solution is to confer upon the 
President the power to promulgate a 
law which will enable the executive to 
deal with that particular situation be
cause It cannot resort to the ordinary 
process of law because, again ex- 
hypothesi, the legislature is not in 
session.”

So. the sole context for the President to 
proclaim an Ordinance, according to the 
framers of the Constitution, was a situation 
which arose ‘suddenly and immediately’. 
Now, in this case, kindly note the date of 19lh 
of February, On 7th of February itself, a letter 
of request had gone under the law then 
existing. The funds relating to Bofors deal
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had been seized. Now what is it that has 
suddenly arisen and what was immediately 
on 19th of February 1990 for this action to be 
taken. My second submission is that on 19th 
of February in the absence of this wording 
'suddenly and immediately arising of a new 
situation’, you have yet to see what further 
he had said. The Honourable Dr. B.R. 
Ambedkar said as follows on page 213 of 
Debates.

‘All that we are doing is to continue the 
powers given under Section 42 to the 
Governor-General to the President 
under the provisions of Article 102. 
They relate to such period wher) the 
Legislature is in recess, not in ses-
sion.*'

What do we mean by 'Legislature is in 
recess’? You can certainly exercise this 
power when legislature is in recess. There is 
no dispute about this. But the summons 
were Issued by the President on 7th Feb., 
not one day before "9th February but as 
many as 12 days betore the actual issuance 
of the Ordinance. The sole consideration 
that requires to be given is to the fact 'what 
do we mean by Legislature in recess’. The 
recess had been terminated by the Presi-
dent by issuance ct summons on 7th Feh. 
Parliament was in session in law. may not be 
in fact. My humble submission i$ that as 
soon as the recess gets terminated the 
Parliament in law has got to be regarded as 
in sessbn. This type of hurry should not have 
been there and the unseemly haste should 
not have been there. We, as the Members of 
Parliament should also be concerned be-
sides legality with propriety of the measure.

Sir, the rulings of the hon. Speaker in 
the Fir^t Parliament Dr. Mavalankar Is that 
Ordinance In such haste should not be 
passed. Here we were not only concerned 
with the legality but with. Parliament’s con- 
ventton and propriety as well. In fact, if you 
recollect, there were two items in TV news 
on 7.2.1990 one was that the Parliament had 
been summoned and the second was the
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letter of request had been issi .d  by some 
Delhi Court Jiidge. My humble si bmission is 
that a very important conventton has been 
vk)lated in haste. Certain matte" '̂  in this law, 
whksh you will find, have bee so hastily 
drafted that the mover himsel- ^as had to 
move three amendments, which touch very 
substantial matters. The very fcict that be-
tween the date of introduction of {his Bill and 
before the conskieration stage, th ree amend- 
ments in respect of substantial matters have 
been moved by ihti mover, the hon. Minister 
himself, is an indbation that there has been 
unseemly haste In drafting the Bill. So, I 
humbly submit that the statutory resolution 
of disapproval be accepted so as to ensure 
that not only do we work within the parame-
ters of the Constitution but also with respect 
to propriety and to the conventions of this 
Hoijse.

It is »he government’s own right to fix the 
priority. I do not want to quarrel with them on 
this. Despite the trial by the oress about 
Bofors, they still feel that priority has to be 
fixed there. It is their; own right to fix the 
priority. The fact that no further steps have 
been taken after 19th February shows that 
there was no sudden or immediate new 
situation to be delt with. Therefore, we have 
certainly got the right to question them 
wherever they transgress the boundaries of 
propriety, the convention of this House and 
misread me provisions of t.ie Constitution.

SHRI K,S. RAO (Machilipatnam) My 
honourable, senior and learned colleagues 
have already expressed their opinion on this 
amendment in depth. I do not want to waste 
time of the House by repeating the same.

While there was total unanimity in re-
gard to tracing out the culprits or the people 
who have done acts against the interest of 
the nation, the concern that many of the 
Members have expressed is thai the Gov-
ernment is bringing this amendment In a 
haste without going Into the consequences 
of this amendment and whether with a view 
to bring to book a few criminals who have 
done some economic offence or otherwise, 
the national interests are being subordinated



to the developed .natbns, or some vested 
interests outside the country. If you look to 
the past history of the country or the behav-
iour of the super powers, even without our 
committing any mistakes, still some of the 
major powers are looking at us as enemy 
and do several acts against the interest of 
our nation only because we have not towed 
their line whenever we felt that it is not right 
or we opposed their actions where we found 
that it was wrong. Possibly we can under-
stand that the person who is privileged will 
always expect from the person who is not so 
privileged to be a slave of him or accept 
everything what he says. This is being ap-
plied between the nations or between the 
developed nations and developing nations. I 
do not need to elaborate the instance where 
some of these developed nations have acted 
not in the interest of international justice, not 
in the interest of other nations but they totally 
acted in the national interest of their own 
nation whether they are doing justice or not.
For example. USA, a country which is sup-
posed to be the biggest democracy in the 
world, was supporting dictatorships in the 
world. It dearly indicates that it is the national 
interest which is supreme for them and not 
justice. Why I am telling ail this is that Swit-
zerland was mostly living on the dirty money 
from various parts of the world for all the 
decades. Purely because the international 
community is looking down upon them, the 
people of Switzerland themselves havecome 
forward and decided to avoid the confiden-
tial secrecy in backing, because of which 
alone, many of the culprits in the interna-
tional sector, maybe the kings, emperors or 
rulers were identified and millions of money 
which was shifted to these banks over the 
decades, have been frozen Also with the 
agreement of mutual assistance which the 
previous Government had entered into with 
Switzerland and also because of the acts 
brought in Switzerland, it has become pos-
sible to identify the culpnts and also to freeze 
those accounts. To bring the amendment in 
so haste, I am of the opinion, is not good. If 
the Government has brought this amend-
ment because of its deep knowledge of the 
matter or because of some problems which 
they have faced, then I have no objection.
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While we have no objection to clause 166 
A2, clause 166 A1 clearly hurts the national 
interest. Let me tell you that if a Sub-lnspec- 
tor in Andhra Pradesh even in a remote 
place of Nizamabad, wants to do some harm 
to any national leader, no matter whether he 
is the Prime Minister or the President or 
some Minister, he can straight away request 
another person with whom he is in league, to 
give some information or secure some docu-
ment and send it to our courts by which he 
can easily put the leader to disrepute and 
becomes responsible in changing the gov-
ernments however strong they may be. Some 
of my colleagues might say on the other side 
that even if somebody were to be in league 
with somebody at the level of Sub-Inspector 
or the investigating officer, the Indian courts 
can always find out whether there is truth in 
the investigation and then later on rectify it. 
But what amount of damage will be done by 
the extensive publicity that will be given by 
the national newspapers and other media 
before the truth is once again arrived at? The 
damage would have already been caused. 
Some of the strong Governments might be 
incurring the displeasure of the people, 
however innocent they might be. So. before 
it is rectified, it seems, the damage would 
have been done to the people also, not only 
to the Government. This can also be utilised 
by the vested interests outside the country 
as a means for destabilising any Govern-
ment they want, for destabilising any leader 
they want, for changing the Government as 
and when they desire, for changing the lead-
ers if they do not toe their line, for changing 
the leaders if they do not act as slaves to 
them or to their leaders. So, it is necessary 
for us to ensure that this clause or amend-
ment will not be put to misuse by anyone in 
future.

I do not understand If the powers were 
to be given at the level of investigating officer 
to directly contact or order another sub- 
Inspectoror an equivalent officer elsewhere, 
why should the Lokpal Bill be brought, why 
should the Government dub that the Prime 
Minister is aiso subjected to Lokpal, and why 
should the Lokpal be of the status of not less 
than a sitting Judge of the Supreme Court or
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a former Judge of the Supreme Court. Why 
should ft not be left only to the Criminal 
Procedure Code already existing, or why 
should it not be dealt with the level of the 
Sub*tnspector or the investigattng officer 
that we are dealing with here*> Obviously we 
have got more fatth in judiciary at higher 
level, particularly when we are dealing with 
/ery sensitive matters. Similarly, with regard 
to Hiese issues which are to be dealt with 
hefedy this amendment which are serious in 
nature, I wish the Government rethinks this 
matter or bnngs amendments or certain 
clauses wherever the national Interests wiH 
beoUloss.

The mr:. Minister for Law also is here. 
He was no! here when Mr. Chidambaram 
was speaking on this maiter. We are not 
agaiflsl this amendment, we are only against 
some o1 the clauses wnich are there which 
.)iglltprej[udfoethenattonalimerest8. Forthe 
sake of getting popularfty or puolicity for their 
Government̂  they are saying as if the earlier 
Government has not acted tor ft and it is only 
they who are acting. H you want to sacrifice 
the natbnal interests, please give a rethink* 
ing. Let not anybody come to a conclusk)n 
that we are coming in your way in tracing out 
the culprits. We are equally interested in it. I 
understand, an undertaking is given In the 
Federal Court that any evidence or informa
tion that is secured in this matter will not be' 
used in other cases. When you get a wkie 
information during investigation even in this 
matter, it must also be made use of for 
finding out the actual criminals in other re
gards.

The other aspect which I wanted to 
know the hon. Minister for Law is that when 
he knows very welt what is the thinking of the 
Switzerland people in regard to the confi
dentiality of the banking, should we also not 
think m terms of eliminating the secrecy in 
our banking system? Why shouki we give an 
opportunity for a multimilltonaire or a billbn- 
aire to be guarded by this Act of secrecy, no 
matter whatever financial crimes he does?

hM=ICH21. t99D Codeo/Cr 520
PfoCBdum (A) M l

t3.00Nrs.

Sir, I have been raising this point in 
Padiament for a long time that instead of 
trying to find out the methods after the crime 
is committed, if you avoid secrecy comforta
bly it can be known even to the common 
citizen living in that partk:ular area what 
fraud is being committed by the people who 
are enjoying the benefits of the banking 
system of this country. Sir, similarly, I wish to 
bring to the knowledge of the Government 
about one important matter. If this Govern
ment are senous about rootingourthecrimes
or corruptions, to put an end tô  such mal- 
practkres to be repeated in future, the exist
ing laws should be enough to route out or 
even check these malpractices at our level, 
at the national level, it requires a will on our 
part, not even the slogans can help in these 
matters. Ever>'one of us will agree with me 
but some of the bureaucrats may not coop
erate or may not agree and say that it will 
never be possible in such matters. So, why 
don’t you take action under the Indian laws 
against those p>eople who are connected 
with this matter here.

Sir, similarly, in regard to the values, the 
traditions existmg, the policies, the convk:- 
tions, the goals, the ambittons and the cul
ture in the country, they should also be taken 
into account, while considering this amend
ment. The value that we find here might be 
different from the value that is found else
where. If you want to create cn impressbn of 
giving a reciprocai clause without your ask
ing for it, if you bring a reciprocal clause and 
keep our matter at the disposal of the other 
natksns, disposal of some of the officers, 1 do 
not know how much loss the country would 
be put to. Therefore, you please think over 
this matter.

Sir, my humble request to the Govern
ment and the Minister, who is sitting on the 
other skie is: please don’t be in a huny in this 
matter. We are with you in tracing out these 
culprits. We will support and give unanimous 
support in this matter. But please think over 
whfl̂  deuses to be amended, whch will be 
good for the nation, in the interest of the
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narion and not for petty Interest for taking 
some vengence against somebody. If nec
essary, you may refer it to the Select Com- 
mitlee.
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banks and who dkl not disck>se their assets. 
Will the Government kxJge an F.I.R. against 
them?

[Transkdhn]

SHRI NATHU StfsIGH (Dausa): Mr. 
Deputy Speaker. Sir, through you I wouW 
like to have only one clarification from the 
Government as to what effect will it have on 
those countries, with whom we have extradi* 
tion treaty. Secondly, I wouki also like to 
have a clarification from the hon. Minister as 
to whether it is a, fact that the amount depos-
ited by Indians in foreign banks increased 
from Rs. 739 crore in 1983-84 to Rs. 969 
crore in 1984-86 and it further increased to
Rs. 969 crore in 1987 as has been stated in 
some magazines on the basis of the report of 
the World Bank and other reports. According 
to these reports till 1987, an amount of Rs. 
1332 crores was deposited in foreign banks 
by the Indians. I wouki like to know whether 
the Gove/nment propose to find out the 
names of the persons who deposited money 
in those foreign accounts, details of the 
account numbers to which amounts were 
created and the deals on which commis
sions were taken and deposited in those 
accounts as also the reasons for this huge 
increase in bank deposits in foreign banks by 
Indians in a very short period of few years. I 
proposed my amendment with a view to 
have clarification on the points referred to 
above. This is because after 1984 elections, 
when Shri Rajiv Gandhi became the Prime 
Minister of India...after that money amount
ing to Rs. four hundred and fifty crores was 
deposited in the foreign banks. At that time, 
the then Finance Minister, who is now our 
present Prime Minister, dedared to give 
some incentives to persons who wouM 
declare their assets. I woukJ tike to know 
from the hon. Minister of Home Affairs the 
number of persons who declared their as
sets in response to the scheme announced 
by the Government and whether the Gov
ernment propose to utitise the news powers 
to vested with the Govemmerrt after pas
sage of this amending BIN to find out the 
identity of persons having money in foreign

[Engiis/,1

SHRI P.O. THOMAS (Muvattupuzha); 
Sir, I have also moved an amendment.

Generally I would think that Sectfon 
166A(1) is going to be quite dangerous. To 
give power to police offrcers outskie India to 
collect evidence k)y interrogating persons 
and to make those portions part of the evi
dence collected in an investigatbn may be 
rather too much. Unless very strong con
straints are given in these Sections. I would 
think that there is every likelihood of this 
Section being misused by persons in power 
as well as investigating officers who may 
even go to the extent of using unfair meth
ods. We do not know the methods which are 
used in other countries, but we have to 
provide sufficient safeguards and we have to 
take that the laws and the machinery by 
which the law is enforced and investigation 
conducted in other countries may not be 
fool-proof. So, I think it may not be proper to 
give such a blank cheque to the investigating 
officers who are outskie.

Secondly. I think, as has been already 
expressed by many other speakers, that 
there is no reprocity in Section 1668 and 
therefore, the whole Sectbn 1668 is to be 
deleted and no power is to be given to the 
outside agencies to ask our investigating 
officers to do their investigation in the man
ner they like. So, I think the whole Section 
1668 has to be deleted.

I may also add that if at all an amend
ment as envisaged in this Bill is to be made 
a law, then the power which is sought to be 
given to the investigating officers as per 
Sectbn 166A(1) has to be restricted as per 
the provisbns of Section 166A(2) and Sec
tion 166A(2) atone is to be maintained and 
other Sections whrch give enough power to 
the investigating offk:ers as such may be 
deleted. That is all.
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SHRI HARISH RAWAT (Almora): Mr. 
Deputy Speaker, Sir, while moving the reso-
lution, Shri Jaswant Singh raised certain 
issues. We hoped that the hon. Minister of 
Home Affairs would cover all those funda-
mental issues raised therein in his reply but 
he did not even touch them He only tned to 
raise some issues. It is evident 1ro«n his reply 
that this amending Bill is not intended to lend 
support to the investigation in Bofors and 
other deals: rather It appears that ther  ̂art* 
some ulterior political motives behind it. This 
is the only inten'iion and our doubt grow:^ with 
the fact that on 19th of February, this Gov- 
ernment issued an ordinance. The Govern-
ment could have waited till the next session 
but it did not do so because of the urgency of 
Assembly Elections scheduled to be held in 
may States on the 28th of February and the 
way Government gave publicity to tr.,^ oidi- 
nance and efforts were made to project it 
through Government media by adding some 
other things it gives more ground to our 
apprehension that the powers to be vested 
with the Government after passage the Bill, 
will certainly be misused for political pur-
poses. In this regard, this Government is no 
better than the 1977 Government. That 
Government did not camouflage its inten-
tions whereas these people try to camou-
flage their intentions and do not clearly say 
that they will use it against their opponents 
with politically malafied intentions. Mr. Dep-
uty Speaker, Sir. how the C.B.I. is being 
misused at present can be proved with the 
fact that a press conference was organised 
with the help of C.B.I. Chief before the As* 
sembly elections in which the hon. Minister 
of Home Affairs tried to brief him. As soon as 
this ordinance was issued, news to this ef-
fect was telecast on television repeatedly 
and a lot of publicity was given to it. It was 
tried to link the Bofors gun also with it. The 
members belonging to the Home Minister’s 
party repeated again and again in their elec-
tion campaign-meetings that they have taken 
this step to bring the names of those people 
to light who have deposited the money earned 
fraudulently by way of commission in foreign 
countries. We will welcome this amendment

only if you could assure the House that with 
the help of this amendment, you will be able 
to catch hold of the real culprits and this Bill 
will not be used to defam or harass any 
Indian citizen or to achieve any selfish politi-
cal motive. Every citizen of India and the 
entire Parliament will be on your side if you 
really intend to book those culprits who have 
lilegatiy deposited the nation’s money in 
foretgr banks. But what we feel is that you 
intend to this Bill to achieve political 
motives which will be strongly opposed not 
only by the opposition but by the public also. 
Vour pievjous record is not that clean, be-
cause you did no* mind engaging private 
ageriuies Jof investigating the internal mat-
ters of the country. Therefore, I would like to 
make it clear on my party’s behalf that if you 
honestly intend to apprehend the guilty per-
sons and through this amendment, you want 
to make the law more effective in punishing 
all the offenders, then it is most welcome. 
But if you have brought this amendment to 
shield your own shortcomings, then in that 
case, it will meet strong opposition from the 
people all over the country. With these words, 
I beg to move my two amendments.

SHRI R.L.P. VERMA (Koderma): Mr. 
Deputy Speaker, Sir, with regard to the reso-
lution introduced by Shri Jaswant Singh, I 
would like to state that the amendment in 
Section 66(A) and (B) of the Criminal Proce-
dure Code should be made as proposed. 
The reason being that some bad elements 
with vested interests, who are trying to ob-
tain undue favours from the Government of 
India, have formed gangs in foreign coun-
tries. But I think it would not be possible for 
our investigating authority or the courts to 
directly instruct the investigating authority of 
that country to take action against the ac-
cused persons. If the investigation is at 
Government level then the foreign Investi-
gating authorities or courts will be incompe-
tent of taking any concrete action against the 
culprits. Therefore, this amendment would 
have been more effective if the Law Ministry 
or the Law and Justice Department of the 
Government of India had written to the Law 
Ministry or the Government of that country to 
make available as much evidence and wit-
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nesses as possible. But this provision is very 
limited in the sense that the courts of India 
can write to the foreign courts that if agreed, 
the investigating agency of India can take up 
the matter with its counterpart in the other 
country. But if any thing takes place at a 
higher level, then no investigation can be 
started. The investigating agencies cannot 
start operating in cases like the Bofors gun 
deal and the German Submarine deal which 
involve pocketing of commission and be* 
trayal with the country by the gangs of crimi-
nals unless the Government so orders. 
Therefore, It is necessary to add this provi-
sion and make the Bill more comprehensive 
and effective.

[English]

SHRI M.G. SEKHAR (Dharmapuri): Mr. 
Deputy-Speaker, Sir, I want to move all my 
amendments.

At pages 1 and 2, 

omit lines...

{Interruptions)

MR. DEPUTY-SPEAKER: Are you 
moving your amendments now?

SHRI M.G. SEKHAR: Yes, Sir.

MR. DEPUTY-SPEAKER: No. It is not 
at this stage.

You can express your views on the Bill 
and the Statutory Resolution. You do not 
have to speak on the amendments now. You 
can speak about the Bill and the Resolution.

(Interruptions)

MR. DEPUTY-SPEAKER: All right. Iwill 
call the hon. Minister.

[ Translation]

THE MINISTER OF HOME AFFAIRS 
(SHRI MUFTI MOHAMMAD SAYEED): Mr. 
Deputy Speaker, Sir, a lot of discussion has

1911 (SAKA) Code of Or. 526
Procedure (A) BiH

taken place on this issue. The first question 
is as to why it was felt necessary to amend 
the Criminal Procedure Code and secondly 
when this resolution had already been con-
veyed to the House on 7th February, then 
why did it become necessary to issue the 
ordinance? I would like to tell the Member 
that for the last three years, i.e. since 1986 to 
date, the economic offenders have not only 
been committing economic offences and 
looting the wealth of the country but they 
have also deposited the money in the foreign 
banks. Particularly in the Bofors case, the 
kickbacks were received in the purchase of 
equipment to be used for the security of our 
nation. During the last two years, the ques-
tion has been raised again and again both on 
the House as well as outside about the 
names of those people who received com-
mission and deposited that money in the 
foreign accounts. Questions were also raised 
whether any criminal action could possibly 
be taken against those people who have 
opened accounts In the banks of Switzer-
land. In Bofors case, the first step taken by 
this Government after coming into power is 
that CBI has lodged a FIR in a court of Delhi 
and orders have been issued to freeze all the 
five accounts opened in the name of those 
five companies. Secondly, the bank has 
refused to disclose the identity of the sixth 
account holder. It is believed that either the 
entire amount of all the other five accounts 
has been transferred or some new transac-
tion has taken place in the sixth account. 
When we discussed the matter with the 
Government of Switzerland regarding this 
sixth amount, we were inferred by them that 
they are unable to take any action in this 
matte*' until the Bilateral Agreement and the 
Memorandum of Understanding are signed 
and we write a letter of request to them. 
Therefore, we in consultation with them, 
have delivered the Memorandum of Under-
standing to them. Now we hope to get the 
complete information about the holders of all 
the six accounts.

So far as Bofors is concerned, the 
comments of the Swisa bank about the sixth 
account are
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ft is sixth instance when they have fro
zen the account.

[Translation]

These accounts have been freezed by 
the Swiss Bank. Secondly we have issued 
the letter of request to Switzerland on 7th 
February.

[English]

Shri Bhatnagar, who is one of the ac
cused in the First Information Report

[Translation]

His Preliminary statement will also be 
recorded. Similarly, Hindujas who are in
volved In Bofors as well Is submarine deals 
have also somehow managed to dedge by 
adopting some diversionary tactics. Win 
Chaddha has also succeeded in dodging 
and has refused to accept the summon when 
warrant was issued to arrest him.

As you ail know that Bofors company 
has refused to disclose the names of the 
recipients on the pretext of confidentiality. 
•Swedish Government has expressed their 
inability to help In this case unless they 
receive our letter of request. Therefore, we 
have prepared our letter-Rogatory after 
consulting the Advocate-General to request 
the Swedish Government to look into the 
records of the Bofors Company and let us 
know the names of the recipients.

As regard, the submarine deal, a case 
has been registered on 5th March. Folbwing 
people are involved In It >

1. Shrl S.S. Sidhu, Formerly Addi
tional Secretary, Ministry of De
fence.

2. Shrl S.K. Bhatnagar, Formerly 
Defence Secretary.

MARCH 21.1990

3. Capt. M. Kondath, Former Director 
submarine Arms.

4. Shri B.S. Ramaswamy. Former 
AddHtonai Frr^nclal Advisor, Min
istry of Defence.

5. Vice-Admiral, M.R. Shunkar, For
mer Vbe-Chief of Naval Staff.

6. Shri Gopchand Hinduja

7. Concerned Director of Employees' 
of MSAEG

8. M.S. Roger Enterprises

9. Other public servants, other pri
vate persons acted as mkJdlemen.

It is being saki that commission was 
paki in this deal also and it is just possible 
that the money too was deposited in the 
Swiss banks. Therefore, we have again 
written a letter to the Swedish Government 
requesting them to investigate this case also. 
The Ordinance was issued due to this ur
gency. This letter-Rogatory is a very volumi
nous letter asking for every minutest detail. 
Regarding the question asked here, as 1 was 
going through the previous record. I came to 
know that the prevbus Cabinet had passed 
a proposal of similar kind on 12th May 1989 
to authorise the Indian courts to send a letter 
of request to the foreign courts. But I fail to 
understand why this proposal was shelved 
and not folbwed up properly. When the 
prevbus Government had decided about 
such a proposal on 12th May 1989 regarding 
the procedure to be followed for collecting 
any evidence, documents or making any 
enquiries from the foreign countries, why it 
was not followed up property?

Many questions have been asked re
garding the procedure of authorising the 
Investigating agency.

Any S.H.O. or some other polbe offbiaJ 
is not albwed to write letter-Rogatory di
rectly to the S.H.O. of any foreign country. 
No letter can be sent directly. It is deariy

CodeOfCr. 528
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[Englisb]

'‘The letter of request shall t>e transmit' 
ted in such manner as the Central 
Government may specify in this be- 
haK.”

[Translation]

The investigating officer whetfier from 
Delhi or Bombay will have to fulfill a number 
of conditions while preparing a direct letter of 
request. That will be transmitted by the 
agency of the Central Government. When it 
was decided to authorise the investigating 
agency and pass this law on reciprocal basis 
and amend the Criminal Procedure Code, it 
was also considered necessary to keep a 
provision to give similar authority to the for
eign investigating agency. But it is not all 
necessary for them to abide by the law 
enacted by us. Mutual understanding with 
them is the most important factor. It is being 
said that any foreign investigation officer 
should be allowed to correspond directly 
with our officials. But this is not possible. Any 
request made by the foreign officials has to 
be passed through the Central Government 
only. It has been mentioned here-

[English]

166B(1) Upon receipt of a letter of 
request from a court or an 
authority in a country or place 
outside India competent to 
issue such letter in that coun
try or place for the examina
tion of any person or produc
tion of any document or thing 
in relation to an offence under 
investigation in that country or 
place, the CentralGovernment 
may, if it thinks ftt̂

(i) forward the same to the 
Chief Metropolitan Magis
trate or Chief Judicial Mag
istrate or such Metrĉ x>Utan

(2)

Magistrate or Judk:ial Mag
istrate as he may appoint in 
this behalf, who shall there
upon summon the person 
before him and record his 
statement or cause the 
document or thing to be 
produced; or

) send the letter to any polfee 
offtterfor investigatk>n, who 
shall thereupon investigate 
into the offence in the sanoe 
manner, as if the offer>ce 
had been committed within 
India.

All the evidence taken or col
lected under sub-section (1), 
or authenticated copies thereof 
or the thing so collected, shall 
be fon^arded by the Magis
trate or police officer, as the 
case may be, to the Centra! 
Government for transmissbn 
to the Court or the authority 
issuing the letter of request, in 
such manner as the Central 
Govemment may deem fit."

[Translation]

In no circumstances, things will go out 
from here by-passing the Central Govern
ment. Similarly, their request-

[English]

It will come through the Central 
Government.

[Translation]

When evkience will be collected from 
here, it will be transmitted to them through 
Central Govemment only. I wouki like to 
inform the hon. Members that it is not only 
the case of Bofors and sub-marines deals in 
whch ktekbacks amounting to crores of 
rupees have been received, there are other 
serious cases also whkch are in the pipeline 
and investigations are being conducted into
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them. I would like inform the hon. Members 
that mutual Memorandum of understanding 
cannot be signed with each and every Gov-
ernment, So it is very necessary. The previ-
ous Government had also realised this thing. 
They had constituted a Committee for this 
purpose and a proposal was sent to the 
Cabinet. We have, now, take up that pro-
posal. in the said proposal only courts had 
been given powers. Now we have widened 
the scope of that provision by empowering 
the investigating agency or the Investigating 
officer and his superiors. In view of the fact 
explained above, I request the hon. Member 
to withdraw the Resolution.

SHRIJASWANTSINGH (Jodhpur): My 
question was as to whether the word ‘brib-
ery’ was mentioned by mistake or deliber-
ately in the letter rogatory which was sent to 
the Government of Switzerland in October
1989 or so. After reaching Bonn the said 
letter rogatory was withdrawn and another 
letter was sent. The word bribery was de-
leted from the second letter of rogatory. I 
know that it was done by the previous Gov-
ernment. It will be helpful to me to make my 
point if a clarification on this point is given.

SHRI MUFTI MOHAMMAD SAYEED; 
There is no word ‘bribery’ in the procedure 
we have adopted to file F.I.R. in the criminal 
liability. Instead words like criminal breach of 
trust and violation are there, it is true that the 
word bribery was there in the letter of request 
which was sent earlier

[Er)glish]

SHRI JASWANT SINGH: i have got the 
answer.

Sir, it is customary at this stage of pro-
ceedings for me to thank all the hon. Mem-
bers who have participated in the discus-
sion. Their valuable participation has indeed 
enabled me to clarify my own thinking on the 
subject. The hon. Member from Sivaganga, 
the hon. Member from North East Calcutta, 
the hon. Member from Nainital and the hon.

Member of Natbnai Conference used very 
graphic phrases like 'laughing stock’, *mon- 
strosity’ ‘black Bill’, ‘pernicbus’, Iraud’, 
‘assault on democrats rights’. 'Government 
hoodwinking the people’, etc. But I am afraid 
I have to admit with ail humility that I re-
mained unmoved by; both their arguments 
and by their invectives, i find substance in 
what the hon. Minister of Home Affairs has 
said.

For the sake of my colleague from the 
National Conference, I would say that i share 
his concern about the rights of legislatures 
and that we should, as the Parliament, pon- 
stantly keep control on the Government’s 
rule by ordinance. That does not take away 
the right of the Government, when the ne-
cessity or the need arises, to issue an ordi-
nance.

SHRI A. CHARLES (Trivandrum): In 
your speech you stated that the letter roga-
tory was sent prior to the ordinance. We 
specifically asked as to what was the need 
for the ordinance in view of the fact that even 
without the ordinance and the law necessary 
action was taken. But there is no answer 
from the Minister.

SHRI JASWANT SINGH: The hon. 
Home Minister has clarified; perhaps you 
were not able to grasp it. The fact is that the 
letter rogatory or the request that was sent to 
the Federal Government of Switzerland was 
in pursuance of an existing memorandum of 
understanding. That was possible because 
the Government of India and the Federal 
Government of Switzerland had a memoran-
dum of understanding. Therefore a letter 
rogatory or a letter of request was immedi-
ately honoured by them. This provision that 
has been incorporated in the Criminal Pro-
cedure Code enables the Government to 
send such a request whether there is a 
memorandum of understanding or not. To 
that extent it is an advance and it enables our 
investigating agencies to act meaningfully.

SHRI PIYARE LAL HANDOO: Would 
that be subject to acceptance by the foreign 
country?
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SHRIJASWANT SINGH: Yes, it is.

SHRIPIYARELALHANDCX): Again it 
will be a matter of mutual understanding.

SHRI JASWANT SINGH: This matter 
has been clarified in Section 166 (4), that the 
letter of request shall only be sent by the 
Government in such a manner and through 
such rules as shall be prescribed. We well 
know that once this amendment is incorpo-
rated, necessary rules will be framed.

I remain convinced that the Govern-
ment had indeed a very pressing need for 
issuing such an ordinance at that stage. I 
took recourse to the precedents etc. and 
remained convinced about the need for such 
an ordinance. Therefore I feel no need to 
press my motion of disapproval. Sir I tried to 
share my concern and have explained the 
position better. I thank the Members. Now, I 
seek your permission to withdraw, not to 
press, my Motion.

Sir I beg to move for leave to withdraw 
the Statutory Resolution moved by me

SHRI PIYARE LAL HANDOO: Sir, I am 
on a point of order. This Motion or Statutory 
Resolution for disapproval stands in the name 
of more than one Member. That is, besides 
Shn Jaswant Singh, there are three other 
Members in whose names it stands. Here, I 
do not think that withdrawal of one of the 
Members is enough.

SHRIJASWANTSINGH: As the Mover,
I have the right.

MR. DEPUTY SPEAKER: The Mover 
can withdraw It. Is it the pleasure of the 
House that the Statutory Resolution moved 
by Shri Jaswant Singh be withdrawn?

MANY HON. MEMBERS: Yes.

The Resolution was, by leave, withdrawn

MR. DEPUTY SPEAKER: Now, I shall 
put the motion for conskleration of the Bill to 
the vote of the House. The question is.

1911 {SAKA) Code of Cr. 534
Procedure (A) Bill

"That the Bin further to amend the code 
of Criminal Procedure, 1973, be taken 
Into consideration".

The niotion was adopted

MR. DEPUTY SPEAKER: Now. the 
House will take up clause by clause consid-
eration of the Bill.

Clause 2--(lnsertion of new sections 166 
A and 166 B)

SHRI P.C.THOMAS (Muvattupuzha): I 
beg to move:

Page 2, line 14,

for “any Criminal Court ’ Substitute

" the Chief Metropolitan Magis-
trate or Chief Judicial Magistrate 
or such Metropolitan Magistrate 
or Judicial Magistrate of the First 
Class having jurisdiction of the 
area where the crime has been 
registered’', (6)

SHRI MUFTI MOHAMMAD SAYEED: I 
beg to move:

Page 1, line 18,

for “reduce into writing any statement”

substitute “record his statement”
(7)

Page 2, line 15,

for • competent” substitute

“ competent to deal with such 
request” (8)

Page 2, line 17,

a^er “the case” insert

and to record his statement made 
in the course of such examina-
tion”. (9)



535 ^ t .  Res. Re.
Disappfwa/ofCode of Cr 
Procedure (A) ord.. 1990

SHRIHARISH RAWAT (Almora): I beg 
to move:

Page 1, and 2,

omit lines 10 to 18 and 1 to 9 respec
tively. (11)

Page 2, line 14.

for “any Criminal Court” Substitute

" the Ch»ef Metropolitan Magis
trate or Chief Judicial Magistrate"
(12)

Page 2, line 33,

omit “if rt thinks fit” (13)

SHRI GIRDHARI LAL BHARGAVA 
(Jaipur): I beg to move:

Page q1, lines 11 and 12,

a/(fer,*’investigating officer” insert

"•or such other authority or person 
as the Government may author-
ise". (24)

MR. DEPUTY SPEAKER: Shri Thomas, 
do you want to speak on your amendment'?

SHRI P.C.THOMAS: I would like to 
speak a word about the Govemment amend
ment.

THE MINSTER OF STEEL AND MINES 
AND MINISTER OF LAW AND JUSTICE 
(SHRI DINESH GOSWAMI): Normally, in 
these amendnrients, a debate is not alk>wed. 
What we permit is that the mover speaks on 
his amendments only. He is not speaking on 
his amendnrvent.

MR. DEPUTY SPEAKER: Are you 
speaking on your amendment or on the 
amendment moved by the Government?

SHRI P.C.THOMAS: I wouid like to 
spMk on nfvy amendment. Since the Chair

MARCH 21,1990 CodeofCr.
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said that I can speak only on my amend- 
ment.

MR. DEPUTY SPEAKER: Let us take 
up the amendments moved by the Govem
ment first. After that, you can speak.

SHRI G.M. BANATWALLA (Ponnani): 
But, Sir, you cannot bar him. He speĉ icaHy 
wants to speak.

MR. DEPUTYSPEAKER:lf hewantsto 
make any reference to amendments by others 
also, he will be albwed to do that.

SHRI P.C, THOMAS: My amendment is 
about line No. 14. In sub-clause on page 2, 
it IS stated that:

"... any Criminal Court may issue a 
letter of request to a Court or an au
thority in that country or place...”

So, instead of any Criminal Court, I 
think, that has to be specified. Any Criminal 
Court may mean a certain Court, a Magis
trate’s Court of different type, etc., and also 
throughout the country. So, the power has to 
be limited to:

“the Chief Metropolitan Magistrate or 
Chief Judicial Magistrate or such Met
ropolitan Magistrate or Judicial Magis
trate of the First Class having jurisdic
tion of the area where the crime has 
been registered"

so that it will t>e specifk:. That is about my 
amendment.

Regarding the Government's amend
ment, I am asked to speak on that also.

MR. DEPUTY SPEAKER: If you want to 
make a brief reference, you may do so.

You have already spoken. Now, you 
have given your own amendment also. 
Because you have given your mn amend
ment, it is not that have no objection to other 
things abo. But tniefly if you want, you can 
make a referanoe.
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SHRI P.C.THOMAS: The Government 
has nf^oved the amendment I think, that has 
been twisted. It is stated that it need only be 
recorded. That statement need not be writ> 
ten as such. I think, that power should not be 
given to the investigating officer.

Code of Cr 538
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hon’ble Minister of Home Affairs to clarify
this point.

[ Translation]

SHRI HARISH RAWAT ( Almora): Mr 
deputy Speaker, Sir, so far as the part-ll of 
this Bill is concerned, the courts are already 
vested with a lot of powers in this regard. I fail 
to understand as to why this Government 
wants to give these powers to a Sub-Inspec-
tor of Police. The hon. Minister of Home 
Affairs has not made any efforts to justify its 
necessity anywhere in the Bill. I want that the 
Hon'ble Minister should justify the necessity 
for making such provision in the Bill. Let him 
clarify the position so that the entire House 
could know as to what was the urgency 
which led them to vest such a wide power 
with a Sub-Inspector of Police, which have 
already been given to the court of law. Noth-
ing has been said in this regard. Neither the 
Bill, nor the hon. Minister speaks anything 
about its urgency.

Secondly, Mr. Deputy Speaker, Sir, the 
hon’ble Minister has not made it clear in the 
bill as to what are those cases which are still 
in the pipleline for which necessity of such 
powers has been felt. There must be some 
limit to it. Why he is not prepared to share this 
information with the House. Why does he not 
want to give full information to the House? 
Why does he want to confine the information 
to himself only?

Thirdly, Mr. Deputy Speaker, Sir. it has 
not been clarified in this Bill as to what would 
be the of the fate work done by the previous 
Government in this regard. He should clarify 
those points in the House. What good he 
wants to do by hiding the information to the 
House? Why does he not want to take the 
House into confidence. My amendment is 
also very categorical. When a provision is 
already there, what was the need to intro> 
duce a second provision? I request the

SHRI GIRDHARI LAL BHARGAVA 
(Jaipur): Mr. Deputy Speaker, Sir. I have 
given an amendment to section 166 A. After 
the word “investigating" I would like to add 
words “or such other authority or person as 
the Government may authorise."

In this connection I would like to submit 
that we want to make a thorough probe into 
the Bofors Gun deal, sub-marine deal and 
other such bunglings. This is the intention of 
the Government. As has been said by the 
hon’ble Minister in his reply, in order to 
examine person like Win Chadha and Hin- 
duja and obtain documents, letters of re-
quest have to be issued. Besides, how can 
we make it inncumbent upon foreign Gov-
ernment that It should take action on our 
letter of request and send the papers to us 
after taking oral or written evidence when no 
such agreement exists between our Govern-
ment and that Government will they honour 
the request of the investigation Officer or the 
court? The first thing is whether other coun-
tries will honour our request or not. Sec-
ondly, if the person concerned goes to the 
Court and says that there is no prime facie 
case against him, what can we do? If we file 
a case against him in an Indian court of Law, 
the person concerned may challenge it on 
the ground that an Indian Court of Law has 
no right to examine him or call for his evi-
dence or he may pressurise. The Govern-
ment from whom we want to obtain papers. 
Who will take action on behalf of the Govern-
ment of India in this regard? At best we could 
take oral evidence or a written evidence from 
the officer and prevail upon them to respond 
to our action. Otherwise we have no other 
remedy. We will only be sending letters of 
request time and again. Ultimately, the 
Government will not succeed to present the 
facts honestly before the people in regards 
to Bofors Gun deal even though it sincerely 
wanted to do so.

I would like to add further that the 7th 
Schedule provides that the Government of 
India could request the Governments other
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countries to hold an enquiry. Through this 
amendment. I have suggested that we should 
not send letters of request time and again. 
Instead, we could call for the documents 
through the Indian Ambassador posted in 
that country. Let that country take action on 
our behalf orthe Government of India should 
constitute a Committee which will go to other 
countries and submit its report after making 
enquiry' into the matter. Then only some 
concrete action should be taken by the 
Government in the manner it deems proper. 
Otherwise it is not possible to do so.

Mr. Deputy Speaker, Sir, I would like to 
say that the panel code of one country can
not be made applicable to other countries. 
Besides, there are serious anomalies in 16 
(A) and 16 (B). 16 (A) provides that the 
investigating officer or an officer of the supe
rior rank who would be deputed to the other 
country and the Competent Authority of the 
that country will send him for conducting 
investigation and thereafter...

MR. DEPUTY SPEAKER: Bhargava ji. 
you have to be very brief.

SHRIGIRDHARILAL BHARGAVA: Sir, 
with your kind permission I am making my 
points in brief. I shall conclude within next 
two minutes.

MR. DEPUTY SPEAKER: The points 
you are making have already been covered.

SHRI GIRDHARI LAL BHARGAVA: Mr. 
Deputy Speaker. Sir, my point is that the 
investigating officer will take the documents 
or the evidence and send the authenticated 
copies there of to the concerned officer. In 
this connection I would like to know whether 
It is the criminal court or the investing officer 
who will send the copies.

Mr. Deputy Speaker, Sir, the hbn. Min
ister has said that Central Government will 
prepare draft of the letter. But 1 would like to 
submit in this regard that sub-judge Shri 
R.CJain had stated that dr̂ ft of the letter

would be prepared by the court and not by 
the Director of the C.6.1, and that letter would 
be sent through the Ministry of External 
Affairs and not through the Director of C.B.I. 
However it is my submission that you are 
sending a letter of request and the other 
country as it has been specified under clause 
16- .̂ will transmit it to the Central Govern
ment and the Central Government, If it thinks 
appropriate, will get the enquiry conducted 
by a Chief Metropolitan Magistrate or Judi
cial Magistrate who. after conducting the 
enquiry, will submit his report to the Central 
Government.

It is my submission that if there is no 
authority to plead our case or to stress our 
point abroad then the amendments brought 
forward by the Central Government for send
ing a letter of request will not serve the 
purpose and the other countries will laugh at 
us and say that if the Government of India 
intended to conduct an impartial enquiry in 
respect of the Bofors case then these rules 
should have been made more stringent to 
implement them seriously. Under section 
105, an Ordinance remains effective only for 
a period of 6 months. What I mean to say is 
that some more time should be given to draft 
the Bill, properly and my amendment is that 
either an Ambassador or an enquiry Com
mission should go there to take action in this 
regard or the Ambassador of India in that 
country should peruse the case.

[English]

SHRI MUFTI MOHAMMAD SAYEED: I 
have nothing much to say. It was menttoned 
that we should specify the courts which will 
have authority to issue letter rogatory. The 
courts which have the jurisdiction, they would 
have the authority. I therefore, oppose the 
amendment.

As regards the point raised by Shri 
Harish Rawat. the investigating officer or the 
superk>r officer will have the authority to 
issue the letter rogatory and that will be 
transmitted to the Central Government.



SHRi P. CHIDAMBARAM (Sivaganga):
I am sorry, I was not here when the Home 
Minister replied. Equally, the Home Minister 
was not here when I spoke. We have raised 
various pertinent questions. The Law Minis
ter is here, the Home Minister is here; we 
must be enlightened on those points. What 
are we sitting here for? We are not cattle 
here. A number of Members have raised 
questions. What is the difference between 
A(1) and A (2). let us be told. Somebody has 
to answer the points raised.
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SHRI JASWANT SINGH: Let the hon. 
Member from Sivaganga exercise some 
restraint. I agree, I also raised some Points 
...{Interruptions)

MR. DEPUTY SPEAKER; Probably they 
want the Government to reply to their points 
and they say that they have said what they 
had to say.

(Interruptions)

MR. DEPUTY SPEAKER: I shall now 
put the amendments to the vote of the 
House... (Interruptions)

MR. DEPUTY SPEAKER: Now the 
Lobbies have been cleared. I shall now put 
Amendment numbers 7,8 and 9 to Clause 2 
moved by Shri Mufti Mohammad Sayeed to 
the vote of the House.

The question is:

"Page 1, line 18-
/or “reduce into writing any state> 
ment"
substitute "record his statement” 
(7)

Page 2, line 1b,-
/br “competent” substitute-

"competent to deal with such re-
quest” (8)

Page 2, line 17, -
a^er'thecase'* insert-

Code of Cr. 542
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** andto record his statement made 
in the course of such examina
tion" (9)

The Lok Sabha divided

14.08 hre. 

Division No. 1

O“-▼

Acharia, Shri Basudeb 

Banera, Shri Hamendra Singh 

Basu, Shri Anil 

Chatterjee, Shri Somnath 

Choudhury, Shri Saifuddin 

Das. Shri Bhakta Charan 

Fernandes, Shri George 

Hannan Mollah, Shri 

Hansda, Shri Matilal 

Jangde, Shri Reshman Lai 

Jaswant Singh, Shri 

Kale, Shri Sukhdeo Nandaji 

Mahale, Shri Haribhau Shankar 

Malik, Shri Purna Chandra 

Mishra, Shri Bal Gopal 

Misra, Shri Satyagopal 

Mukherjee, Shrlmati Geeta 

Naik, Shri Ram 

Nathu Singh, Shri 

•Netam, Shri An̂ ind 

Nitish Kumar, Shri

*WFongly voted lor AYES.
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Paswan, Shri Chhedi 

Phundkar, Shri Bhaoosaheb Pundlik 

Ram Dhan, Shri 

Raychaudhuri, Shri Sudarsan 

Roypradhan, Shri Atnar 

Sai, Shri A. Larang 

Shlwankar, Prof. Mahadeo 

Singh, Shri Pratap 

Singh, Shri Ram Prasad 

Singh, Shri Surya Narayan  ̂

Tiraky, Shri Piyus 

Vijayaraghavan, Shri A.

)2-▼
Antony, Shri P.A.

Basheer, Shri T.

Bhardwaj, Shri Parasram 

Bhuria, Shri Diieep Singh 

Charles. Shri A.

Chidambaram. Shri P.

Dev, Shri Sontosh Mohan 

Jhikram. Shri Mohan Lai 

Kurf̂ aramangalam, Shri P.R.

Murthy, Shri Kusuma Krishna 

Rai, Shri Kalp Nath 

Rajeshwaran, Dr. V.

Ramachandran, Shri Mullappaly 

Rao. Shri K.S.

Rawat, Shri Harish 

Sundararaj.Shri N.

Thomas. Prof. K.V.

Venkatswamy, Shri G.

Verma, Shrimati Usha

Wadiyar, Shri Srikanta Datta Narasimha Raja

MR. DEPUTY SPEAKER: Subject to 
correction, the result* of the division is:-

Ayes — 34; Noes — 20.

The motion was adopted.

*The following Members also recorded their votes;-

AYES: Shri Mufti Mohd. Sayeed, Shri Kalyan Singh Kalvi, Shri Yuvraj, Shri S.P. Yadav, Shri Shantilal 
Purushottam Das Patel, Shri M.S. Pal. Shri Hargovind Singh, Shri Raj Mangal Mishra, Shri Jayantilai 
Virchand Bhai Shah. Shri Kapil Dev Shastri, Dr. Venkatesk Kabde, Shri Sarju Prasad Saroj, Shri Deven- 
dra Prasad Yadav, Dr. Shakeelur Rahman. Shri Yusuf Beg, Shri Ram Sewak Bhatia, Shri Mahendra 
Baitha. Shri Chun Chun Prasad Yadav, Shri Bhabani Shankar Hota, Shri Ravi Narayan Pani, Shri Vijay 
Kumar Malhotra. SIfri Rajendra Agnihotri. Shri Yadvendra Datt, Ch. Jagdeep Dhankar, Shri Maganbhai 
Manibhai Patel. Shri Anwar Ahmed. Shri Dasai Chowdhary. Shri Manjay Lai, Shri Saty Narayan Jatiya, 
Shri Qovinda Chandra Munda, Shri Ram Bahadur Singh, Shri Upendra Nath Verma, Shri Harpal Singh 
Panwar, Shri Gopal Pachenwal, Prof. Nirmal Kanti Chatterjee, Smt. Malini Bhatlachrya, Shri Sopat Singh 
Makkasar, Shri Prahlad Singh Patel. Shri Rajveer Singh, Shri Ram Sagar, Dr. Khushal Parasar Ram 
Bopche, Dr. Daulatrao Sonuji Aher, Shri Than Singh Jatav, Shri Qirdhari Lai Bhargava, Shri Dau Dayal 
Joshi, Shri Ajoy Mukkopadhyay, Shri Chandubhai Deshmukh. Shri Babubhai Meghji Shah. Shri Biplab 
OasQupta, Shri Rajdeo Singh. Shri Ramashray Prasad Singh, Shri Vamanrao Mahadik, Shri Nandu 
Thapa and Shri Asim Bala.

NOES: Shri P C. Thomas, Shrimati Basava Rajeswari, Shri R. Jeevarathinam, Shri Gopi Nath Gajapati. 
Shri Raja Ambanna Nayak Dore. Shri R.S. Prasad. Shri K. Muraleedharan, Shri S. Krishna Kumar. Shri 
A.B.A. Ghani Khan Chowdhary. Shri T. Bala Goud, Shri Arvind Netam, Shri P. Narsa Reddy. Shri 
Anantha Venkata Reddy. Shri Anantrao Deshmukh, Shri Shantibhai Jamod and Shri B.N. Reddy.
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MR. DEPUTY SPEAKER: Now I put 
amendment No. 6 of Mr P.C. Thomas to 
the vote of the House.

Amendment No. 6 was put and negatived.

MR. DEPUTY SPEAKER: Now I put 
amendments No’ 11.12 and 13 moved by 
Shrl I larish Rawat to the vote of the House.

Amendment Nos. 11 to 13 were put and 
negatived.

MR. DEPUTY SPEAKER: Now we take 
up amendment No. 24 moved by Shri Gir- 
idharilal Bhargava.

[Translation]

SHRI GIRDHARI LAL BHARGAVA: I 
withdraw it. I have placed my point of view. 
Government may accept it or not. I am a part 
of the Government and to make a mention of 
it was my duty. Even if the Government does 
not accept it, it does not matter.

[English]

MR. DEPUTY SPEAKER: Has Mr
Bhargava the leave of the House to withdraw 
his amendment?

SOME HON. MEMBERS: Yes.

Amendment No. 24 was, by leave, 
withdrawn.

MR. DEPUTY SPEAKER: The ques
tion is:

‘That Clause 2, as amended, stand part of 
the Bill.”

The Motion was adopted.

Clause 2, as amended, was added to the 
Bill.

MR. DEPUTY SPEAKER: There is no 
amendment to Clause 3. The question is:

'That Clause 3 stand part of the Bill.”

1911 (SAKA) Code of Cr. 546
Procedure (A) Bill

The Motion was adopted.

Clause 3 was added to the Bill.

Clause 1 (Short title and commencement)

MR. DEPUTY SPEAKER: There is an 
amendment No. 14 by Shri K.S. Rao are you 
moving it, Mr Rao?

SHRI K. S. RAO(Machilipatnam): Yes, I 
beg to move:

Page 1, /or lines 5 and 6, -

substitute “It shall come into force with 
effect from the 1 st day of April, 1990” (14)

MR. DEPUTY SPEAKER: There is 
another amendment Mo. 23 by Shri Nathu 
Singh. He is not here.

I now put amendment No. 14 by Shri 
K.S. Rao to the vote of the House

Amendment no. 14 was put and negatived.

MR. DEPUTY SPEAKER: I now put 
Clause 1 to the vote of the House.

The question is:

‘That Clause 1 stand part of the Bill.”

The Motion was adopted.

Clause 1 was added to the Bill.

MR. DEPUTY SPEAKER: The ques
tion is:

'That the Enacting Formula and 
the
Title stand part of the Bill."

The motion was adopted.

The Enacting Formula and the Title were 
added to the Bill.

SHRI MUFTI MOHAMMAD SAYEED: I 
beg to move:
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That the Bill, as amended, be 
passed.*

MR. DEPUTY SPEAKER: The ques
tion is;

“That the Bill, as amended, be 
passed.”

Those in favour will please say, 
Ayes’

SEVERAL HON. MEMBERS: Ayes’.

MR. DEPUTY SPEAKER: Those
against will please say, 'Noes'

SOME HON. MEMBERS: Noes’

MR. DEPUTY SPEAKER: I think the 
'Ayes have it, the ‘Ayes have it.

MARCH 21.1990 R»s. n . Approve of 1^ 548 
Report of Rfy. Com. Comm.

RIy. Budget, 1990-91 Demands for 
Grants (Rfys.). 1990-91 Suppl. 

Demands for Grants (RIys.), 1989-90
cooperatton of the Members is solicited.

SHRI P. CHIDAMBARAM; Noes’ have
it.

MR. DEPUTY SPEAKER: Let the lob
bies be cleared.

Now the Lobbies have been cleared.

Before I put the motion, I would like to 
read out as to how the voting has to be done 
in the House for the benefit of the new 
Members.

I woukJ like to request each Member to 
make sure that he is .itting in his ŝ ssigned 
seat. Each Member is requested to take a 
special care to recotd his vote ab initio cor- 
rected as'Aye'or No or Abstention’ as the 
case may be so that there is no occasion for 
making corrections. I may briefly recall that 
as soon as the automatic vote recording 
equipment is made active, on announce
ment of the Chair now ' Diviston’, a gong 
sounds which is the signal to the Members to 
cast their votes. Each Member has to press 
push switch and then operate one of the 
three buttons, that is, ‘Aye’, 'No’ or ‘Absten
tion’, according to his own chok:e. The push 
switch and the push button must be kept 
pressed simultaneously until the gong sounds 
for the second time after ten seconds. Kind

SHRI SONTOSH MOHAN DEV(Tripura 
West); Those who are not Members should 
not cast their votes.

SHRI SOMNATH CHATTERJEE 
(Bolpur); During their time, they were caught.

MR. DEPUTY SPEAKER: The ques
tion is;

“That the Bill, as amended, be
passed.”

Those in favour may say 'Aye’

SEVERAL HON. MEMBERS:;Aye’

MR. DEPUTY SPEAKER: Those wh 
are against may say ‘No’

SOME HON. MEMBERS: ‘No’

MR. DEPUTY SPEAKER; The Ayes 
have it. The 'Ayes’ have it.

The Motk}n Is adopted.

The Motion was adopted

ISngiish]

14.17 hrs.

RESOLUTION REGARDING APPROVAL 
OF FIRST REPORT OF RAILWAY 
CONVENTION COMMITTEE, 1989

RAILWAY BUDGET, 1990-91 GENERAL
DISCUSSION

DEMANDS HOR GRANTS (RAILWAYS). 
1990-91

AND

SUPPLEMENTARY DEMANDS FOR 
GRANTS (RAILWAYS). 1989-90

MR. DEPUTY SPEAKER: Nowwatake


