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Title: Observation regarding Rights of Transgender Persons Bill, 2018.

HON. DEPUTY SPEAKER: Hon. Members, now items no. 174 that is
about the Rights of Transgender Persons Bill, 2014, was passed by
Rajya Sabha. In this regard, I may inform that a Government Bill,
namely, the Transgender Persons(Protection of Rights) Bill, 2018 was

passed by this House on 17! December, 2018.

As per sub-rule(2) of rule 112, a Bill pending before Lok Sabha
shall be removed from the Register of Pending Bills in case a
substantially identical Bill is passed by the House. Bill introduced in
and passed by Rajya Sabha and laid on the Table of Lok Sabha falls
within the definition of pending Bill. However, this definition is silent
with respect to cases where Bill from Rajya Sabha after being laid on the
Table of Lok Sabha is under discussion by Lok Sabha. In the past,
Private Members’ Bills introduced and pending in Lok Sabha have been
removed from the Register of Pending Bills if their objective was

achieved consequent upon passing of Government Bills.

There appears to be no past precedent as to the course of action to
be followed with respect to a Private Member Bill passed by Rajya
Sabha and under discussion in Lok Sabha, if a Government Bill on the

same subject is passed by Lok Sabha.

As the Bill is part-discussed in Lok Sabha, the Lok Sabha alone

can decide on the course of action to be followed with respect to this



Bill. I am of the opinion that we should not further proceed with this
Private Member Bill, as passed by Rajya Sabha in view of the provision
laid down in sub-rule(2) of rule 112 read with third part of the
explanation thereto. Therefore, if the House agrees, the Bill may be
removed from the Register of Pending Bills as its object has been

achieved with the passing of the Government Bill on the same subject.

SHRI N.K. PREMACHANDRAN (KOLLAM): Sir, I fully abide by the
observations of the Hon. Deputy Speaker regarding Rule 112 clause 2 of

the Rules of Procedure and Conduct of Business.

Sir, 1t 1s a historic day because this is the first time in the history
of Indian Parliament that a Bill which has been passed by the Rajya
Sabha and transmitted to the House of People and is partly discussed
and subsequently a Government bill has been passed. So, that is why the
hon. Deputy-Speaker has made an observation that 112 (2) is a bar in
further discussion of the Bill.

I do concede and abide by the ruling / observation of the hon.
Deputy-Speaker, but at the same time I would like to express my
observation regarding this Rule also. At various times, I myself have

quoted this Rule in the House regarding ‘substantially identical Bills’.

Sir, you may kindly see Rule 112 (2), which states that :

“A Bill pending before the House shall also be removed from
the Register of Bills pending in the House in case a Bill



substantially identical is passed by the House or the Bill is
withdrawn under rule 110.”

Here, the pertinent fact to be noted is ‘a substantially identical Bill’.
If it 1s so, then it will be removed from the Register of Bills, and even
the Lok Sabha Secretariat can very well do i1t. This 1s the well-
established and accepted position here. In the Explanation clause (3)
also it 1s stated that :

“a Bill originating in the Council and transmitted to the House
and laid on the Table under rule 114 or 122; and”

Here, the unique incident that has happened in this House is that
the Bill has been transmitted; it has been laid on the Table of the House;
and it has been partly discussed. This is the latest position. So, a new
precedent has to be created by virtue of the decision of the hon. Deputy-
Speaker.

The only point that I would like to substantiate is this. I did not
take part in the discussion of the Bill. Mr. Panda, who has actually
moved this Bill, has resigned from the office of the Member of
Parliament. Hence, 1 got the opportunity to finally move the Bill for
passing. So, the point that I would like to state is regarding the ‘identical
Bill’.

I am only quoting the salient features of the Bill, which has been
passed by Rajya Sabha. Firstly, a National and State-level Commission
for transgender persons to perform the powers conferred upon them and

assigned to the Commission. So, a National-level and State-level



Commission will be constituted as per the Bill. I am only mentioning the
salient features just to distinguish between the two Bills, and I am not

going into the merits of the Bill.

The second salient feature 1s transgender rights courts. This was the
Bill, which was passed by Rajya Sabha, which mentions that for speedy
disposal of cases of transgender persons in each sub-Division, each
District, and each city with a population of more than 10 lakh special

courts will be constituted.

The other salient features are reservation in primary schools;
reservation in employment; social security in healthcare; skill
development and employment; and protect the Right to Education.
Above all this, the original Bill, that was passed by Rajya Sabha, is
giving a social, political and legal recognition to the most disempowered
and deprived groups in our country. This is why this Bill has been

moved, and it has been passed.

So, my submission is that this is not a ‘substantially identical’ Bill.
The Government passed the Bill, which is not fully serving the purpose.
I fully appreciate the Government’s stand that at least a law has been
made by the Parliament, but it is not fully serving the purpose. It is not
‘substantially identical’ Bill, which has been passed by Rajya Sabha.

This 1s the observation that I would like to make here. Thank you, Sir.

HON. DEPUTY SPEAKER: Anyhow, the objective and everything is

the same.

THE MINISTER OF STATE IN THE MINISTRY OF
PARLIAMENTARY AFFAIRS AND MINISTER OF STATE IN THE
MINISTRY OF WATER RESOURCES, RIVER DEVELOPMENT



AND GANGA REJUVENATION (SHRI ARJUN RAM MEGHWAL):
Sir, hon. Minister, Shri Thaawar Chand Gehlot, wants to say something
on this particular issue. ...(Interruptions) Actually, it is an i1dentical Bill

and passed by this House. ...(Interruptions)

HON. DEPUTY SPEAKER: It is because the objective has been passed
by the House.

... (Interruptions)

HON. DEPUTY SPEAKER: Hon. Minister, do you want to say

something on this 1ssue?

... (Interruptions)

ATHIRS =TT 3R Rra1Ryar Wt (oft YTaR 9 Tgala) : Iures
ARIEY, ST 30 30X daded & Ieoid fhar g b Isg qur ¥ &
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J uid fhar g1 39 W e I91 8 IH! gl 59 JHT ¥ o faeasw
gTRd bR 37T UT, 98 31d TS 81 T § e o Sexal ot
B} 981 U fId Ut 81 gt 31T YT, o1 Il Bl b 39 Je-
J 1t 3 T Sl fadTe Ut S9! uTid &R fear g

3Gl 319 I fa8ged &! Ial § o1 a1 39 W [ &4 Bl
3Tl -Tg! ¢ | H Aradl g o Ta S99 UeHd 8l df 33T g |

HON. DEPUTY SPEAKER: If the House agrees, the Bill may be

removed from the register of Bills.

SEVERAL HON. MEMBERS: Yes.






