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Title: Introduction of the Trade Unions (Amendment) Bill, 2019.

�म और रोजगार म�ंालय के रा�य म�ंी (�ी सतंोष कुमार गगंवार): महोदया, म� ��ताव करता ह� ंिक �यवसाय

सघं अिधिनयम, 1926 का और सशंोधन करने वाले िवधेयक को परुः�थािपत िकए जाने क� अनमुित दी जाए।

माननीय अ�य�: ��ताव ��ततु ह�आ :-

“िक �वसाय संघ अिधिनयम, 1926 का और संशोधन करने वाले
िवधेयक को पुरः�थािपत िकए जाने की अनुमित दी जाए।”

         

…(�वधान)

माननीय अ��: पहले उनको इ�� ोड�न करना है। इंट� ोड�न को �ी
एन.के.�ेमच�न अपोज कर रहे ह�। पहले िबल इ�� �ूस करना है। म� आपको
भी समय दंूगी, आपका नाम है।

…(�वधान)

माननीय अ��:  आप देखने से पहले ही िच�ाते ह�।

…(�वधान)

 

SHRI N.K. PREMACHANDRAN (KOLLAM): Madam, Speaker, I am
opposing the introduction of the Trade Unions (Amendment) Bill, 2019
under Rule 72(2) and Rule 70 of the Rules of Procedure and Conduct of
Business in Lok Sabha. Madam, this Bill is being presented on a day



when the entire workforce in the country is going for an all India strike
today and tomorrow.

          Just to press for the demands of the working class in the country,
today, the hon. Minister and the Government is introducing a Bill by
which the Trade Unions Act would be amended. The sole purpose of the
amendment to the Trade Unions Act is to determine a criteria for
recognition of a trade union. As per the existing Trade Unions Act,
registration of a trade union is there but there is no provision for
recognition of a trade union. So, the Government wants to give a
statutory status for recognition of a trade union in a particular
establishment. That is the entire purpose of the Bill.

          I would like to know from the hon. Minister as to what is the
criteria and norms by which a trade union can be recognised. Is it 10 per
cent or 15 per cent or 20 per cent of the workforce? Nothing is
mentioned in the Bill. …(Interruptions)

        I am coming to the rule. This is absolutely a delegated legislation,
which means, the Parliament is empowering the Government to make 
procedure and rules by which the criteria and norms can be fixed for the
recognition of a trade union.  That is  what is meant by an absolute
delegated legislation.

          Madam, according to Rule 70, “A Bill involving proposals for the
delegation of legislative power shall further be accompanied by a
memorandum explaining such proposals and drawing attention to their
scope and stating also whether they are of normal or exceptional
character.” So, the memorandum regarding delegated legislation has to
specifically state whether it is of normal character or exceptional



character. According to me, here, in this memorandum regarding
delegated legislation, the delegation of legislative power is not of normal
character but exceptional character. Why? It is because the Government
is being empowered to make a legislation thereby, the entire legislative
wisdom and the legislative power of this Parliament is being entrusted
with the Government. Then, what is the role of this Parliament? The
Parliament should know as to what should be the criteria or what should
be the norms by which a trade union in a particular establishment can be
recognised.

          Unfortunately, it is missing in the Bill. So, I oppose the Bill.
Along with that, Madam, the workforce in the country is on a big strike.
48-hour strike is going on.

 

DR. A. SAMPATH (ATTINGAL): Thank you, Madam Speaker.

           Madam, quite surprisingly on this cold morning of 8th January,
we got a copy of the Trade Unions (Amendment) Bill, 2019, Bill No. 2
of 2019 in the brown packet, which was circulated to us by the Lok
Sabha Secretariat. Madam Speaker, before 8:30 a.m. of today no such
information or nothing was seen in the Business of the House.

           Madam Speaker, I would like to oppose this Bill because this is
unconstitutional. The hon. Minister will also accept my view. Why I say
this Bill is unconstitutional is because this is against the spirit of Article
19(1)(c) that is enshrined in Part III of the Constitution of India. And
again, Madam Speaker, this Bill which has been circulated is against
Article 23 and Article 24 which is enshrined in Part IV of this holy
book, the Constitution of India. The provisions of Article 43 and Article



43(a) of the Constitution of India have been violated by introducing this
Bill. The Minister may say that this is only a very simple Bill but this is
going to cut the throats of the working class of this nation.

           The Minister was in a hurry to introduce the Bill on the last day
of this Winter Session when 200 million working class of this nation is
already on the streets. They are fighting against anti-people policy of
this Government. You are killing the public sector. You are pushing the
farmers to commit suicide. Here, more than 24 lakhs of vacancies are
yet to be filled up.

           I am going to conclude, Madam Speaker. Here, Rules 72, 172,
and 174 have been violated. This Bill is a draconian Bill. This Bill takes
away the prerogative of this august House. All these Members sitting
here are responsible to the people. What will be your answer to the
working class or what is your answer to the working class?

माननीय अ�� : आपका हो गया, आपने अपनी बात रख दी ।

 

DR. A. SAMPATH : Madam Speaker, all the powers come from the
people. The Constitution says, “We, the People”, but you are suffocating
the voice of the people.

माननीय अ�� : इतने जोर से मत िच�ाइए, आपने अपने �ाइंट्स रख िदए
।

SHRI M. B.  RAJESH (PALAKKAD): Hon. Speaker Madam, I do not
want to repeat some of the points already made by two of my learned
colleagues. I agree with them that this is a big betrayal by the Modi
government on a day when the entire working class of our country,



cutting across party affiliations, cutting across political lines, is on a
general strike today. I oppose the introduction of this Trade Unions
(Amendment) Bill on four grounds.

Firstly, this Bill has not incorporated the unanimously agreed
formulation between Central Trade Unions and the Ministry of Labour
and Employment regarding the definition of a Central Trade Union.
With the non-incorporation of this unanimously agreed formulation, the
Central Government is usurping wide discretionary powers regarding
the definition of a Central Trade Union.

          Secondly, in total departure from the mutually agreed procedure
being followed from the very beginning, the Government is usurping
wide discretionary powers in the matter of recognition of Central Trade
Union. So, both in terms of definition and in terms of recognition, the
Government is usurping discretionary powers.

          Thirdly, this Bill has not addressed the issue of mandatory
recognition of trade unions by the employers at the enterprise level. At
the enterprise level, employers are not mandated to recognise a trade
union.

          Fourthly, this is part of this Government’s labour law reforms
which is taking away the right of working class for collective
bargaining, the right of working class to form trade unions. I agree with
Dr. Sampath that this is against the fundamental rights enshrined in the
Constitution of our country. That is why, all the Central Trade Union in
this country are opposing this Bill. The 48-hour general strike which is
going on right now is also against this amendment Bill. So, I oppose the
introduction of this Bill. Thank you.



DR. SHASHI THAROOR (THIRUVANANTHAPURAM): Hon.
Speaker Madam, on this day when, as has been pointed out, so many
trade unions have declared a work stoppage against the undemocratic
policies of this Government, I rise to oppose the introduction of this Bill
which is one more undemocratic act, both for the manner in which this
Bill is being introduced as well as the contents of the Bill. I have just
three objections and I will be quite brief.

          My first objection is that the Members of Parliament are supposed
to be given copies of the Bill in advance before it is introduced. This Bill
has been brought in a surreptitious manner as has been pointed out. As
per your own direction, that is Direction 19A(1) of the Speaker’s
Directions 2014, the Minister has to give a written notice of his intention
to introduce a Bill.

HON. SPEAKER: But I can give my consent also. 

DR. SHASHI THAROOR : According to Direction 19B, no Bill shall be
included for introduction in the List of Business for a day until after
copies thereof have been made available for the use of Members for at
least two days before the day on which the Bill is proposed to be
introduced. The Bill has not complied with this requirement. I know you
allow for an exception in the second proviso, but there the Minister is
supposed to give special reasons in a memorandum which has to be
shared with the House. Otherwise, it is a direct abuse of your Directions
and the Lok Sabha Rules and Procedures. Madam, this objection is all
the more important because just now, while we are sitting and listening
to this, we have had copies of a new Bill given to us to amend the
Constitution. Where is the two days’ notice? Where is the special reason



to be given? This Government is flagrantly violating the rules, directives
and procedures.

          Secondly, as regards the contents of the Bill, under the guise of
providing recognition to trade unions by the Central Government or the
State Government, the Bill is giving vast open-ended discretionary
powers to the Government to determine which trade union should or
should not be recognized. The Bill fails to lay down comprehensive
objective standards for this determination. We all know that political
parties in our country have affiliations to trade unions and political
preferences of the government of the day will come into play. The fact
is, by providing such vast powers to the Government with no objective
criteria spelt out, no categories and no information, the Bill facilitates
the subjective and arbitrary decision making. We all know that
arbitrariness is the very antithesis of the Right to Equality guaranteed
under article 14 of the Constitution.

          I have a third and final point and I will come up with a
constructive suggestion. It is a matter of shame that the Government has
decided to push ahead this Bill in this manner. Ten Central Trade Unions
have written to the Minister opposing this Bill.

Madam Speaker, the Minister should take steps to address their
concerns. If the Government’s intention is genuine, why is it pushing
this Bill in this fashion when all the stakeholders are opposing it? …
(Interruptions)

HON. SPEAKER: Please conclude.

… (Interruptions)



DR. SHASHI THAROOR : May I make a request? A solution to the
problem would be to actually refer this Bill to the Standing Committee.
The Standing Committee could then rule on all these objections that
have been raised today. …(Interruptions)

माननीय अ�� : पहले िबल को इंट� ो�ूस होने दो।

…(�वधान)

DR. SHASHI THAROOR : I request the hon. Minister to send the Bill
to the Standing Committee.

माननीय  अ�� : उनका नाम पहले से नही ंिदया था । अब आप बोिलए । ऐसा
नही ंहोता है। हरेक को िनयम तो समझना पड़ेगा। 

…(�वधान)

HON. SPEAKER:

 

Shri Jai Prakash Narayan Yadav is permitted to associate with the issue raised by Dr.
A. Sampath.

… (Interruptions)

HON. SPEAKER:

 

Adv. Joice George is permitted to associate with the issues raised by Dr. A. Sampath,
Shri M.B. Rajesh and Dr. Shashi Tharoor.

… (Interruptions)

 



�ी संतोष कुमार गंगवार: अ�� महोदया, हम सभी जानते ह� िक सै��ल
जु�र��ड�न का �म मं�ालय की पॉिलसी मेिकंग म� एक मह�पूण� िह�ा है
और मं�ालय की सभी ि�प�ीय वाता�ओ ंम� �ै�ूटरी बॉडी जैसे- ई.पी.एफ.ओ.,
ई.एस.आई.सी., अंतरा��� ीय मंच, लेबर का��� सेज सभी म� ट� ेन यूिनयन को �थान
िमलता है। पर�ु, इस बात का अभी तक कोई लीगल �ेमवक�  नही ंथा िक कैसे
�ितिनिध� िदया जाए। म�, �ी �ेमच� जी को ब�त ध�वाद दंूगा, वे हमेशा इस
बात के साथ रहते ह� और इन बातो ंकी चचा� करते ह�। िकस �ि�या के तहत ट� ेड
यूिनय� को शािमल िकया जाए, इसम� कुछ संशोधन की आव�कता थी।
इसिलए सभी सद�ो ं के साथ परामश� करके हमने संशोधन करने का काम
िलया है। कोई ऐसा काम नही ंिकया है, जो अनुिचत काम है। …(�वधान) आप
इस पर िव�ृत चचा� करना चाह�गे, तो वह भी कर� गे। यह समझ म� आना चािहए
िक क� � म� 12 ट� ेड यूिनय� को मं�ालय �ारा मा�ता �ा� ह�। पर�ु, लीगल
�ेिकंग न होने के कारण िकसको कहां बुलाया जाए, यह हम तय नही ंकर पाते
ह�। �ोिंक 12 म� से अगर एक यूिनयन िकसी सं�था म� है, तो हम� 12 यूिनयनो ंको
बुलाना पड़ेगा। …(�वधान) हम इस बात को �ान म� रखते ह� िक इसको एक
लीगल �ेिकंग दी जाए और लीगल �व�था करने के िलए हम� कहा गया है। हम
उसी िहसाब बातचीत कर रहे ह�। म� इतना ही कह सकता �ं िक जब यह चचा� म�
आएगा तो हम लोग सारे िवषयो ंपर चचा� कर� गे। …(�वधान) हम� �ान है िक
आई.एल.ओ. के मा�म से भी हमसे कहा जाता है िक आप यूिनयन को एक
�र�ज�टेशन सही ढंग से देने का काम कर�। …(�वधान) मेरा मानना है िक हम
इसको िसफ�  इ�� ो�ूस कर रहे ह�। म� एक और बात कहना चाहता �ं। 

माननीय अ�� : आप �र�ाई तो सुन लो।

…(�वधान)

�ी संतोष कुमार गंगवार: अभी हमारे कुछ �िमक संगठनो ंके साथी हड़ताल
की बात कर रहे ह�, पर�ु छह मजदूर संगठन, िजनम� मजदूर संघ, भारतीय
मजदूर संघ, टी.यू.सी.सी., एन.एफ.आई. टी.यू. और इंटक का एक धड़ा इस
हड़ताल से बाहर है।…(�वधान) मेरा मानना है िक हड़ताल का कोई असर नही ं



पड़ रहा है, कोई �भाव नही ंपड़ रहा है। इससे पहले भी हमने इस बात को देख
और समझ िलया है।…(�वधान)

HON. SPEAKER: The question is:

“That leave be granted to introduce a Bill further to amend the
Trade Unions Act, 1926.”

 

The motion was adopted.

 

SHRI SANTOSH KUMAR GANGWAR: I introduce the Bill.

 

माननीय  अ�� : अभी तो इ�� ो�ूस �आ है। अभी िनण�य ले लीिजए।

…(�वधान)

माननीय  अ�� : म�ने इसके िलए मना नही ंिकया है, लेिकन यह इ�� ोड�न
के लेवल पर नही ंहोता है।

…(�वधान)

माननीय  अ�� : आपकी ��िडंग कमेटी की बात सुन ली है। अभी मना नही ं
िकया है।

…(�वधान)

DR. A. SAMPATH : Madam, I am on a point of order. …(Interruptions)

SHRI M. B.  RAJESH : The Government should refer the Bill to the
Standing Committee. …(Interruptions)



DR. A. SAMPATH : Madam, please allow me. I am on a point of order.
…(Interruptions)

SHRI M. B.  RAJESH : This is not acceptable. The Government should
refer this Bill to the Standing Committee. …(Interruptions)

DR. A. SAMPATH : Madam, we are walking out in protest. …
(Interruptions)

12 27 hrs

At this stage, Dr. A. Sampath, Shri Jai Prakash Narayan Yadav and
some other hon. Members left the House.

 

12 28 hrs

STATEMENTS BY MINISTERS...Contd.

(iv)Status  of implementation of the recommendations contained in
the 205th Report of the Standing Committee on Home Affairs on
Action Taken by the Government on the
recommendations/observations contained in 203rd Report of the
Committee on Border Security; Capacity Building and Institutions
pertaining to the Ministry of Home Affair*

 

HON. SPEAKER: Shri Kiren Rijiju, you may make the statement now.

 


