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LOK SABHA DEBATES

LOK SABHA

Monday, December 20, 1971 Agrahuyama 29,
1893 (Saka

The Lok Sabha met at Tin of the
Clock,

JMR SPTARLR m the Chau)

PAPERS LAID ON THE TABLE

RLVITW AND ANNUAI RUPORT OF
HINDUSTAN STEEL LTD.

MR SPFAKER Papers to be laid
on the Table  Shri Shahnawaz Khan

THE MINISTCLR OF STATE IN THI
MINISTRY OF STEEL AND MINFS
(SHRI  SHAHNAWAZ  KHAN) On
hehalf of Shri Mohan Kumaramangalam,
T beg tv lay on the Table 4 copy each of
the following papers under sub-section
(1) of section 619 A of the Companies Act,
1956 —

(1) Review by the Government on the
worhing of the Hindustan Steel
Limuted, for the year 1970-71

(2) Annual Report of the Hindustan
Steel Limited, for the year 1970 71
along with the Audited Accounts
and the comments of the Comntrol-
ler and Aunditor General thercon
[Placed n Library See No 1T-
13t171]

COPILS ACT UNDIR THE GUJARAT AND
THF MYSORE STATF LEGISLATURES
(DELEGATION OF POWERS) ACTS,

1971

THE MINISTER OF STATE IN THE

t

2)

-
-

MINISTRY OF FINANCE (SHKI KR
GANESH)

1 beg to lay on the Table-

A copy each of the following Acts
{Hind: and English versions) under
sub-ssection (3) of section 3 of the
Gujarat State  Legislatute (Delega-
uon of Powers) Act, 1971 -

f1) The Bombay Entcrtainments
Duty and Advertisements Tax
(Gujarat  Amendment)  Act
1971 (President’s Act No ¢
ol 1971, published 1n Guarette
of India dated the Wth
November, 1971,

¢11) The Bombiy Motor Ychicles
{Taxation of  Puassengers)
(Guj.7at  Amcendment) Act,
1971 (President’'s Act No 10
of 1971) publishcd 1n Gazette
of India dated the 3th
November, 1971

(ns5) The Bombay Motor Vihicles
Tax (Guyarat  Amendment)
Act, 1371 (Preadent’s Act No
11 of 1971) piblished 1n Gas-
ettc of India dated the
30th November, 1971

(1v) The Bombay Stump (Guj rat
Amendment) Act, 1971 (Press-
dent’s Act No, 12 of D7)
published in Gaczetre 0" India
dated the 3)th November,
1971

The Gujarat  Sales  Tax
{Am:ndm:nt) Act, 1971 (Press-
dent’s Act, No 13 of 197}
published in Gazette of India
dated the 30th Novemb:r,
1971  [Placed in Library Se:
No LT-1312/71]

tv

~

A copy each of the following Acts
{Hindi and English versions) under
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[Shet K.R. Ganesh}

sub-section (3} of section 3 of the
Mysore State Legislature (Dclega-
tion of Powers) Act, 1971 (—

(1) The Mysore Entertainments
Tax (Amendment) Act, 1971
(President’s Act No. 14 of
1971) published in Gasette of
India dated the 30th Novem-
ber, 1971.

(ii) The Mysore Motor Vchicles
(Taxation on Passengers and
Goods) (Amendment) Act, 1971
(President’s Act No. 15 of
1971) published in Garette of
India dated the 30th Novem-
ber, 1971.

(iii) The Mysore Motor Vehicles
Taxation (Amendment) Act,
1971 (President’s Act No. 16
of 1971) published in Gazette
of India dated the 30th Novem-
ber, 1971.

(iv) The Mysore Stamp (Amend-
ment) Act, 1971 (President’s
Act No. 17 of 1971) published
in Gazette of India dated
the 30th November, 19 1.

(v) The Mysore  Sales Tax
(Amendment) Act, 1971 (Presi-
dent’s Act No. I8 of 1971)
published in Gazette of India
dated the 30th November,
19/1. | Placed in Library. Sec
No. LT-1312/71].

REVIEW AND ANNUAL REPORT OF
DURGAPUR PROJECTS LTD.

SHRI SHAHNAWAZ KHAN: [beg
v lay on tie Table a copy each of the
following papers (Hindi and English versions)
under sub-section (3) of section  19A of the
Companies Act, 1956 rcad with clause (¢)
(i) of the Proclamation dated the 19th
March, 1970 issued by the President in
refation to the State of West Bengal :—

(I) Review by the Government on the
working of the Durgapur Projects
Limited, Durgapur, for the year
ended 31st March, 197].
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(2) Annual Report of the Durgapur
Projects Limited, Durgapur, for
the year ended 31st March, 1960
along with the Audited Accounts
and the comments of the Comptrol-
ler and Auditor General thereon.
[Placed in Library. See No. LI-
1BIynN).

UNION PUBLIC SERVICE COMMISSION
(EXEMPTION FROM CONSULTATION)
AMENDMENT REGULATION, 1971

THE MINISTER OF STATE IN THF
MINISTRY OF HOME AFFAIRS (SHRI
K.C. PANT) : On behalf of Shri Ram
Niwas Mirdha, I beg to lay on thc Table a
copy of the Union Public Service Commis-
sion (Exemption from Consultation) Amend-
ment Regulations, 1971 (Hindi and English
versions) Published in Notification No.
G.S.R. 1654 in Gazette of India dated the
6th November, 1971, under clause (5) of
art'cle 320 of the Constitution, together
with an explanatory Note.  Placed in
Library. See No. LT-1314/71].

RLVIEW ON FILM FINANCE CORPORATION
LIMiTED, 1970-71

THE MINISTER OF STATE IN Tilk
MINISTRY OF INFORMATION AND
BROADCASTING (SHRIMATI NANDINI
SATPATHY) : 1 heg to lay on the Table a
copy each of the following papers (Hindi
and Enghish versions) under sub-section (1)
of secuon 619A of the Companies Act,
1956 : —

(1) Revicw by the Government on the
working of the Film Finance Cor-
poration Limited, Bombay, for the
year 1970-71.

(2) Annuat Report of the Film Finance
Corporation Limited, Bombay, for
the year 1970-71 along with the
Audited Accounts and the com-
ments of the Comptrolier and
Auditor General thereon. [Placed
in Library. Se¢ No. LT-1315)711.

GUJARAT SURVIVING ALIENATIONS
ABOLITION SECOND AMENDMENT
RULES, 1971

THE MINISTER OF STATE IN THE
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MINISTRY OF AGRICULTURE (SHRI
ANNASAHEB P. SHINDE) : 1 beg to lay
on the Table a copy of the Gujarat Surviv-
ing Ahenations Abolition (Second Amend-
ment) Rules, 1971 (Hindi and Enghsh ver-
sions) published in Notification No. GHM-
4125-M-GSA-1071/8 .175-Y n Gujarat
Government Gazetle dated the 29th Septem-
ber, 1971, under sud-section (2) of section
28 of the Gujarat Surviving Alienations
Abolition Act, 1963, read with clause (c)
(iv) of the Proclamation dated the 13th May,
1971, issued by the President in relation to
the State of Gujarat, together with an ex-
planatory Note. [Placed in Library See
No. LT-1316/71].

(CRRICTION OF ANSWER TO USQ NO.
6719 RE GROWTH OF INDUSTRIAL
HOUSES

wotfrr fawa saem & godar
(sht fag waT w@w : & sitaifre a8 ¥ afy
F ark § s froFo @AY ¥ myrafeT
s qed) 6719 F wuem, 1971 1 fay
T I AT Y T & o auqr ga< 7
ng w3 T gn fawr & 1o ¥ 0F
fagro 741 2% 9T TII |

Statement

In the answer given to the Unstarred
Question No. 6719 in the 1ok Sabha on the
3rd August, 1971, it has irter-alic been
stated that ‘‘the Monopolies Inquiry Com-
mission listed in 1ts Report 75 Groups
whose total assets were found to be not less
than Rs. 75 crores in  1964'. This state-
ment may kindly be corrected to read as
under —

“The Monopolics Inquiry Commission
listed m its Report 75 Groups whose
total as.ets were found to be not less
than Rs. § crores in 1964,

Also the figures of assets given in the
Statement attached to the answer are in
*Crores of Rupe:s’.

NATIFICATIONS UNDER EMPLOYEES
PROVIDENT FUNDS AND FAMILY
PENSION FUND ACT, 1952

THE DEPUTY MINISTER IN THE

AGRAHAYANA 29, 1893 (SAKA)
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MINISTRY OF LABOUR AND REHA-
BILITATION (SHRI BALGOVIND
VERMA): [ beg to lay on the Table a
copy each of the followiug Notifications
(Hindi and English versions) uader sub-
section (2) of section 7 of the Employees’
Provident Funds and Family Pension Fund
Act, 1952 :—

(1) The Employees’ Provident Funds
(Second Amendment) Scheme, 1971,
published in Notification No.
G.S.R. 731 in Gazette of India
dated the 22nd May, 1971.

(2) The Employecs’ Family Pension
(Third Amendment) Scheme, 1971,
published in  Notification No.
G.S.R. 1252 in Gazette of India
dated the 1st Septcmber, 1971.

(3) The Employees’ Provident Funds
(Third Amendment) Scheme, 1971,
published in Notification No.
G.S.R. 1488 n Gazette of India
dated the 9th  October, 1971.
|Placed in Library. See No. LT-
1318/71]

GUJARAT GOVERNMENT NOTIFICATION
UNDER BOMBAY PRIMARY EDUCA-
TION ACT, 1947

THE DEPUTY MINISTER IN THE
MINISTRY OF FDUCATION AND SO-
CIAL WELFARE AND IN THE DEPART-
MENT OF CULTURE (PROF. D.P.
YADAVA): 1begto lay on the Table a
copy each of the following Gujarat Govern-
ment Notifications (Hindi and English ver-
sions) under sub-section (3) of section 63 of
the Bombay Primary Education Act, 1947
read with clause (¢) (iv) of the Proclama-
tion dated the 13th May, 1971, issued by
the President in  relation to the State of
Gujarat :—

(1) The Bombay Primary Education
(Gujarat  Second Amendment)
Rules, 1971, publi<hed in Notifica-
tion No. K/SH/2847/PEA/1470-
26317-K in Gujarat Government
Gazette dated the 2)th May, 1971,

(2) The Bombay Primary Education
(Gujarat Third Amendment) Rules,
1970, published in Notification
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{Shri D.P. Yadava)

No. K/SH/3383/PRF-1069/73395-K
in Gujarat Government Gazette
dated the 30th September, 1971.
[Placed in Library See No. LT-
1319/71].

e

10.03 brs

SALARIES AND ALLOWANCES
OF MFMBER OF PARLIA-
MENT (AMENDMENT)
BILL*

THE MINISTER OF PARIIAMEN-
TARY AFFAIRS AND SHIPPING AND
TRANSPORT (SHRI RAJ BAHADUR :
Ibeg to move for leave to introduce
a Bill further to amend the Salarics
and Allowance of Members of Parhament
Act, 1954,

MR SPEAKEFR : The question is :-

“That leave be granted to introduce a
Bill further to amend the Salaries and
Allowances of Members of Parliment
Act, 1954.”

The motion was adopted

SHRI RAJ BAHADUR : I introduce”*
the Bill.

10.04 e

.. NEWSPAPERS (PRICE CONTROL)
BILL®

THE MINISTER OF STATE IN THE
MINISTRY OF INFORMATION AND
BROADCASTING (SHRIMATI NANDINI
SATPATAY) 1 beg to move for leave
to introduce a Bill to provide for the
control, in the interests of the general
public, of the prices of newspapers with a
view to ensuring that newspapers continue
to function, in the prevailing conditions, as

DECEMBER 20, 1971

Prevention of Insults to 8
National Honour Bill

effective mass communication media and
for securing their availability at fair
prices.

MR. SPAKER : The question is :

*“That leave be granted to introduce a
Bill to provide for the control, in
the interests of the general public,
of the prices of newspapers with a view
to ensuring that newspapers continue to
function, in the prevailing conditions,
as effective mass communication media
and for securing their avalability at fair
prices.”

The motion was adopted

SHRIMATI NANDINI SATPATHY
1 introduce the Bill.

——

10.05 hrs

PREVENTION OF INSULTS TO
NATIONAL HONOUR BILL

THE MINISTER OF STATE IN THE
MINISTRY OF HOME AEFAIRS (SHRI
K. C. PANT) : On behalf of Shri F. H.
Mohsin, I beg to move :

“That the following amendment madc by
Rajya Sabha in the Bill to prevent insults
to national honour, be taken into consi-
derations’” :-

‘Clause 2

That at page 2, lines 5-6, the words
‘without exciting or attempting to excie
hatred, contcmpt or disaffection towards
the Government’ be deleted.’
This is a simple amendment. 1 do not
think I need say much on 1t.

MR. SPEAKER : The question is :
“That the following amendment made

by Rajya Sabha in the Bill to prevent
insults to national honour, be taken

*Published in Gazette of India Extraordinry, Part II, section 2, dated 20-12-71.

**Introduced with the recommendation of the President.
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into consideration :—

‘Clause 2

**That at page 2, lines 5-6, the words
*without exciting or attempting to excite
hatred, contempt or disaffection towards
the Government’ be deleted.” *

The motion was adopted
MR. SPEAKER : The question is :

‘Clause 2

““That at page 2, lines 5-6 the words
‘without exciting or attempting to excite
hatred, contempt or disaffection towards
the Government' be deleted.” *

The motion was adopted
SHRI K.C. PANT : 1 move :-

**That the amendment made by Rajya
Sabha in the Bill be agrecd to™

MR. SPEAKILR : The question i» :-

““That the amendment made by Rajya
Sabha in the Bill be agreed to™.

The motion was adopted

=

10.08 hrs
CONTEMPT OF COURTS BILL

THE MINISTER OF LAW AND
JUSTICE (SHRI H. R. GOKHALE) : T beg
to move :-

“That the Bill to definc and limit the
powers of certain  courts in  punishing
contempts of courts and to regulate
their procedure in relation thereto, as
passed by Rajya Sabha, be taken into
consideration.””

As the hon. Members are aware, it was
felt genterally that the present law relating
10 contempt was uncertain undefined and
unsatisfatory. It really touched on two
very vital rights of the citizens, namely
the right to personal liberty and the right
to freedom of expression. That is why in

AGRAHAYANA 29, 1893 (SAKA)
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1961, an expert committee was appointed,
presided over by the then Adduional
Solicitor General, Mr. Sanyal. The Com-
mittee had made a comprehensive examina-
tion of all the aspects of the matter. They
obtained information prevailing in our
country and mn other countries. When the
recommendations were mads, they fook
due note of the right of freedom of speech
and personal liberty and various provisions
of the Constitution relating to contempt of
court. The recommendations of that
Comumittec were generally accepted by the
Government. Before accepting the recom-
mendations, the Government took into
account the considered wviews of various
State Governments, union territory admini-
strations, Supreme Court and other courts.
On that basis, a Bull called the Contempt
of Courts Bill 1960 was moved before the
House.

1t was referred to a Joint Committee of
two Houses and, after the report of the
Joint Committee, the present Bill as moved
in the Rajya Sabha is on the basis of the
recommendations of the Joint Committee
It is true that in the Rajya Sabha certain
amendments were proposed by the Govern-
ment mainly bzcause the Government felt
that 1n some respects if the recommenda-
tion of the Joint Commiitice were accepted,
they were likely to infringe on the consti-
tutional position as obtained in articles
129 and 215 of the Constitution.

But excepting for one amendment which
was accepted by the Rajya Sabha ultimately,
two other amendments were not acceptable
to the House and following the consensus
of the opinion in the Rajya Subha, those
amendments were not pressed in the Rajya
Sabha by Government.

The Bill which is now before the House
is as accepted by Rajva Sabha, It takes
care of all possible situations which arise
in the law relating to contempt, I commend
the Bill for consideration by the House,

MR. SPEAKER : Motion Moved ?

“That the Bill to define and limit the
powers of certain courts in punishing
contempts of courts and to regulate
thair procedure in refation there to, a«
passed by Rajya Subhn, be taken in.
t» Consideration ™
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SHRI MADHURYYA HALDER (Mat-
hurapu:): This Bill has been introduced
frcm a c¢'ass-outlook. This Government
speaks loudly of socialism, but still they
are giving a separate class-stitus to the
judges  Ours is a class-ridd:n society. In
spite of the formal statement, ‘‘We, the
.people of India™, the State-struc’ure evol-
ved out of the Constitution is class-ridden.
1tis an instrument of oppressicn by the
oppressing mincrity against the oppressed
majority. Today the role played by judici-
ary as an arm of the Statc structuie comes
very often under discussion and people
having d fferent philosophica!l and political
outlooks have their respec ive points of
view of it. Whenever a part’cular point
of view wh'ch our ‘party has given expie-
ssion to in publice, it is taken 10 amount
to contempt of court. We find that the
jud.ciary by its strict legalistic and technical
intcrpretation of the law misinterprets the
will of the peop ¢ and the spirit of the law.
The judiciary offends the sentiments and
aspirations of the people. The judiciary as
it is today is constituted by people who
naturally have a particular class affiliation.
Therefore, the judges are guided and
dominated by c'ass-hatred, class-interests
and class-prejudices, and where the evide-
nce is balanced between a well-dressed, pot-
bellied rich and a pocr ili-dressed, illite-
rate person, the judge favours the former.
Therefore, our judges have got to be correc-
ted. Why should the courts be free from
public scrutiny, public vigilance and pub-
I'¢ eriticism in this respect so that the
people can also say what they feel about
the judges ? They are surely not going to
be dominated or influenced by a single
utterance or a single publication. They are
men of leariing and knowledge. The peple
who administer justice should be men of
guts, men of learning :nd knowledge. Jus-
tice means social just ce in social back-
ground. We are not satisfied with the
manner in which the j diciary interprets,
ur derstands and adm'n ters the law. A
comon man who has b'en seeking justice
all the t'me has been de ied it all his life.

Thete are other reasons also to criticise
courts. When from 1962, to 1965, Fund-
amental Rights were suspended and leaders
of our party were put behind the bars for
holding a certain view, we moved from
court, but they did not protect us. Under

DECEMBER 20, 1971
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legal and constitutional niceties, they inv- |
alidated some Acts of Parliament very
recently. They issued injunctions in favour
of jotedars and zamindars regarding vested
lands against the spirit of tht law and thus
against the wishes of the people. They
issued injunction in favour of jotedars rest-
raining the Governnient from collecting levy
of foodgrains. They issued injunctions in

‘favour of monopolists aguinst the workers,

who gheraozd against closure, lay-off, dis-
missal and many other gricvances.

They issucd injunctions in favous of the
dishonest school managing committees who
misappropriatcd Government monies and
cven the teachers® provident fund money.
All these are done in the name of legal and
constitutional niceties. They have been
incurring people’s disrespect, if not hatred,
and this disrespect comes from the judges
also,

1 may give you some instances. Sir
Biren Mukherjes, an eminent industrialist
made a statement attacking the UF Gover-
nment of West Bengal in 1967 and Mr.
Wanchoo, a Judge of the Supreme Court,
congratulated him over trunk telephone.
Sir Biren Mukherjee while narrating this
to Mr. Jyoti Bosu, the then Deputy Chief
Minister of West B:ngal, commented—these
arc the judges.

Another Judge, Mr Bachawat was trans-
ferred from Punjab High Court to the Sup-
reme Court because the Birlas wanted this
and *they recommened his name to the
Chief Justice, Mr Gajendragadkar....

MR SPEAKER : Please dont comment
on the conduct of the Judges. That is not
allowed according to our Rules. They may
be facts, but they are not allowed accord-
ing to the Rules.

SHRI MADHURYYA HALDER : This
disrespect is also created by the ruling
party. Mr. Ramoprasad Mukherjee was
appointed a Judge of the Calcutta High
Court, when his brother, Dr Shyamaprasad
Mukher jec was a Union Cabinet Minister
and Mr. Sankar Prasad Mitra was appointed
a Judge of the Calcutta High Court,

MR. SPEAKER : This Bill is not about
the conduct or appointement of Judges. It
deals with contempt of courts.
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SHRI MADHURYYA HALDER: Ano-
ther Judge has been appointed who was
a member of the Congress Cabinet. He has
bxen...

MR. SPEAKER: Wy do you raise these
things at this time?

SHRI MADHURYYA HA'.DESR: Imme-
diately after his defeat in Assembly elcc-
tions.

MR. SPEAKER: If Judges and the pro-
ple are not read our procee.dings, then I can
keep quict. But people read the prcceed-
ings and naturally they will ask as to who
was presiding, who was the Speaker. That
is why 1 have to interrupt you.

SHRI DINEN BHATTACHARYYA
(Serampore): In that case, nothing can be
said against the Judges in sp tc of the fact
that they were against it and our feelings
are....

MR. SPEAKER: I am against so many
things, but I cannot express it.

SHRI DINEN BHATTACHARYYA:
Even the Parhamznt cannot express?

MR. SPEAKER: The Parliament is not
allowed to comment on the conduct of the
Judges. There is & special procedure for
that.

SHRI MADHURYYA HALDER: In
view of all these that I have said this Con-
tempt of Court Bill is unnecessary. Fur-
ther, the dcfinition is very vague and wide.
The area of uncertainty is there. The defini-
tion is exactly on the same lines on which
the Courts have been awarding punish-
ment for contempt of court. By this Jaw
you can net in any person whom you want
to.

If you look at the wording of clause
2(¢) (i) and (iii), you will see that the
Criminal contempt has been defined this
way. Iam saying this because actually
this is the criterion on which the courts
have been punishing persons for their su-
pposed decision for cantempt of corut.

Once a Chief Minister of West Bengal,
while explaining certain policy in a radio
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broadcast, was held for contempt of court.
Another Chief Minister was charged with
contempt of court for his general criticism
of the judiciary, Journalists are very often
convicted under this Act.

So, contempt of court should be as put
by Oswald in his book entitled Contempt of
Couri, namely:

*‘Gencral crit’cisms on the conduct of a
judge not calculated to obstruct or in
terfere with  the course of justice or
the due administration of the law in
any particular, even though libellous,
do not constitute a contempt of court.”

As the definition of contempt of court is
very vgaue and wide, we feel that this law is
intended ‘o defend the touchiness of
judges rather than to enswe the pro-
per administration of justice. So, 1 oppose
the Bill 1 feel that there is no need for a
measure of this nature. Both criminal and
civil contempt may be tried under the Indian
Penal Code  Therefore, this Bill is unne-
cessary. Hence, I opposc the Bill once
again,

SHRI C M STEPHEN (Muvattupuzha):
Mr. Speaker, Sir, the measure which is
now before the Ilouse is certainly a wel-
come one, because it seeks to define and
specify beyond the realm of confusion the
law relating to contempt of courts. So
far, the law relating to contempt of courts
was being governed by judicial pronounce-
ments and gencral jurisprudential concepts.
But after the Constitution was enacted, an
abridgment of this concept of contempt of
courts was attempted, because the Constitu-
tion provided freedom of expression, free-
dom of ideas and freedom of faith etc.

Therefore, it was tested before the cour.
ts of law whether where there is a conflict
between Fundamental Rights and freedom
of expression and the law relating to the
contempt of courts, we should have the
higher position. It has now been establi-
shed by a catena of rulings that the freedom
of expression will stand limited by the
restrictions to be placed on the rights of a
citizen by the claims of the cowt to be
above contempt at the hands of the people,

Nevertheless, the law continues to te
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confused and all sorts interpretation are
possible and are attemnted to be injected
into it. This particular law seeks to defilne
spacifically what exactly is contempt of
court, and what exactly the procedure
should be to proceed against cases of co-
mmission of contempt of court, and what
exactly the punishment to be infiicted should
be, So, this law s certainly weicome be-
cause it has long boen overdue.

Having said so, I feel that certain
aspects of this law discrve clower examina-
tion, because in the attempt to define the
procedurc and the coruep’, certain other
fundamental concepts hive been overstepped
ot overlooked. But the basic scheme of
the measure seems to be this, that the law
of contempt of court musi remun as it has
been, that the defen es avarable to the
citizen against charges of contempt of court
as they were before the fuw enacted should
continuc to be available to him, and what-
cver was not contemp! of cout before
this law is enacted must not hecome cont-
empt of court by 1eason of the fuct that this
law is enacted. That 15 to <ay, this law
attempts to limit the sphere of contempt of
court to where it was, and from there seeks
to take out certain exceptions and say that
these shall not be contempt of court. Some
new excep.ions thete ire aboat wh ch 1 have
got my own misgivings.

One of the new i "eas introduced in this
Bill is the idea of mensreq with 1espect to
the distribution of dce.ments.  With res-
pect to the p bl'caticn of d ¢ meiits, mens-
reu continuss to be rrefevant But under
clause 3 (3), with re.p ¢t t» the distribution
of documents, the law :ays that unless the
person who distributes a documeont is aware
or has reason to be sware that the docu-
ment contains any Stetensnt tantamount
to contempts of court, the act will not be a
contempt of court.

Honestly, 1 fail to understand the
negessity for the distinction  So far con-
tempt was not related to mensreu. Now
with respect to everything else, contempts
continue to be unrelated to mensrea but
with respect to distribution of documents,
it is sought to be inducted into the concept.
§ woud like a clarification as to why this
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is necessary.

There is another distinction. With res-
pect to documents which are published und-
er the Newspapers and Books Act, this
protection is available, whereas with respect
to distribution which does not fall under
this category this protection will not be
available. [If mensrea is really a basic
factor in the whole concept. The distinc~
tion 1s uncalled for because it is a crimi-
nal offcnce.  Criminal offence must be a
criminal offence by whatever means it s
committed. If by puplication of a book
under the rules of this particular Act there
is no contempt of court, publication of the
same statement through a document out-
side these rules cannot under the provisions
of the penal law amount 10 contempt.

Another point, 1If a contempt 1s
commutted befrre a presiding officer, then
action can be taken. Understandable.
But there 1s another thing. It s stated
that the presiding officer need not be asked
to give ewidcnce. A statment would be
enough. That Statement will have eviden-
tiary value agunst the accused. May 1
submit that this isa very fundamental
departure from the concept of the rule of
law we have been following so far because
the accused is ent tled to cross-examination
of the complainant before he is charged?
Therefore, this departure is certainly
untenable.

The third roint to which I wish to
draw specific attention is whereas it is
specified that in a ctvil contempt he may
be imprisoned in a civil jail when a cri-
minal contempt is committed, he may
be imprisoncd elsewhere. 1 do not really
follow thiy distinctinon.  Civil contempt
is where there is wilful disobdience of the
order of a court According to me, the
offence there is more grave because if the
orders of the court are disobeyed and they
80 scot-free, no order of a court can pro-
perly be implemented, particularly the
order of a civil court. Therefore, this dis-
tinction is uncalled for. I would request
the Minister to look into this. ]

One more point. Here there is a
drafting difficulty which needs looking into.
According to this Bill, any proceeding
under contempt has got to be tried by a
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division bench, but subsequently in <¢l, 19,
we find :

<¢An appeal shall lie as of right from
any order or decision of a High
Ccurt on the exercise of its jurisdic-
tion to punish for contempt, (a) where
the order or decision is that of a
single Judge, to a Bench of not more
than two Judges of the Court.”

Once you say that every proceeding must
be before a Division Bench of two Judgs:s,
how does the question of an appeal against

an order of a single Judge arise ? 1t
does not. FEither the one or the other
must go. This may be an oversight which

has got to be scrutinised.

Lastly, here is a provision which says
that the praceedings which says that the
proceedings with respect to contempt of
court can be initiated by the  Advocate
Generel or by anybody with his consent.
This is a very dangerous provision. [ may
cite an example. In Kerala, when Shri
Shankaran Namboodiripad was the Chief
Minister, he made a certain statement,
according to some. proceeding were sought
to be initiated. The advocate-General
was approzched. But he declined. The
Bar Association initiated the proceedings.
The Advocate-General appeared in defence
of Mr. Namboodiripad and opposed the
petition. Finally, the high court held Mr.
Namboodiripad guilty. Mr. Namboodiripad
took up an appeal before the Supreme
Court. The Supreme Court upheld the
decision of the high court and feund that
the contempt was commitied. Hcere is a
case where the appointmant of the
Advocate-General is generally siupposed to
be a political appointment.  Governments
come ani governments go, and a Chief
Minister or somebody makes an attack on
the judiciary, very naturally as was done
in Kerala ; the Advocate-General refuses
to come in. The Advocate-General refuses
to give the permission  also. What
happens about it ? Is it not the people’s
right, anybody’s right, to move the high
court and bring to their notice that a con-

tempt has been committed ? That has
been the law so far. Why should that law
be departed from ? Is it the intention

that if contempt is committed by the
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Minister, then that contempt must go un-
challenged through the instrumentality of
the Advocate-General 2 Why shouid they
give protection to anybody ?  Once it is
eccepted rhat contempt, is contempt whoever
may commit it, once it is admitted that the
prestige and the inviolability of the judi-
ciary is something which has got 1o be
maintained by the pcople also, once it is
accepted theie is a penal thing involved in
it, why should yon insist that the Advocate-
General must give you permission ?
May bz the court may feel that they must
proceed, but the pcrsons being what they
are, it is not likcly that they will initiate
proceedings. We must give it to the
people, give the right to the pzople to
move in this matier. My Submission is, a
depariure from the current !aw with respect
to this particular provizion may kindly
be not insisted upon, beccause in that case,
contempt will go scot-free if it is com-
mitted by pecple who have got an autho-
rity on the Advocate-General. These are
a few poinis which I wanted to bring to
the notice of the hon. Minister in order
that he may have a second look into the
matter.

One last point and I shall finish. Here i
is stated thar a contempt cemmitted per se
in the province of the high court and
the Sugreme Court can be proceeded against
immediately and the person can be detained.
But a contempt committeed per se before
a subordinate court cannot be proceeded
against and the person cannot be detained.
Is this distinction warranted ? Contempt
against the judiciary, whether it is in th~
high court or the Sunrems Court or the
subordinate court is contempt ; wherever
it may be. Here you say that if it is
contemnt committed before the high court
that pcrson can be dctained but then if
it is committed before the sessions court,
the judge can only blink and send up his
report and wait for the final decision of
the high court. Is this distinction
warranted—that the dctention is permissible
in the case of the high court or the
Supreme Court only ? May 1 enquire
whether detention is not warranted if the
contempt is committed before a subordi-
nate court ? The attempt must be to
protect the judiciary, to protect the fair
name of the judiciary, to protect the
prestige of the judiciary, and any violation
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[Shri C.M. Stephen]

must be met, if at all it has to be mot,
equally, whether it is before the Supreme
Court or before the lower court.

These are the few observations 1
wanted to make. 1 request the hon.
Minister to look into this aspect and give
a clarification when he replies to the
debate on the motion for consideration of
the Bill.

SHRI S. M. BANERJEE (Kanpur) :
Sir, since we had no tim: to put in any
amendments—! was a member of the Joint
Committee-——and since we wish to expiess
our opinion, J may bc given some time.

We know we cannot put in any amendment...

MR. SPEAKER : If you were a Mem-
ber of the Joint Committee, you could
not give an amendment.

SHRI S. M. BANERIJEE I have
given a Minute of Dissent which is four
pages loag.

MR. SPEAKER : Why are you worried
about it ?

SHRI S.M. BANERIJEE : [ shall repeat
what 1 wrote in thc minutes of dissent
before it was finalised. I said the law of
vontempt of court is one of the begacies of
the British rule in this country.

MR. SPEAKER ;
before the House.

It is already there

SHRI S.M. BANERJEE : T wrote :

“Under the colonial regime, the conc-
ept was transplanted into India and
then distorted and vulgarised to suit the
convenience of the British rulers.”

We find that some, of the judges I do
not want (0 mention the particular judge
behaved like judicial touch-me-nots. They
may say whatever they like but whenever
anything is said either by the concerned
people or the organsed political parties
against some of the judgments which accor-
ding to them may be correct but according
to us may not be correct, immediately we
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are told that it amounts to comempt of
courst.

At the time the bank nationalisation
case was going on before the court, it was
brought to our notice that two judges had
some share 1n one of the nationalised
banks, the Punjab National Bank and we
said in this House that those two judges
should not sit in judgment on this parti-
cular case. This was raised by the learned
council who pleaded i that case but since
objection was not taken by the Attorney
General the judges .remained where they
were. But is it fair on the part of the
judges to sit in judgment over a case where
they are shareholders of a bank wiinch has
been nationalised ? If those two judges arc
criticised will it amount to contempt of
court ?

Thne same qucstion was pised by Subodh
Banerjee, the then Labour Minster in Cal-
cutta. Mr. Bhandare my hon. friend who
was there put in a question to support the
judges. Suppose when the judges go to
attend the court, to attend to their duties,
there is a peaceful gherao will it amount
to contempt ? The reply was that if the
&hera) was peaceful it should not be. That
was the reply given by Shri Subodh Banci-
jee...... tInterruptions)

SHRI R.D. BHANDARE (Bombay
Central) Do not put in my mouth the
words which, I had not spoken.

SHRI S.M. BANERJEE : You put the
question and he replied.

MR. SPEAKER : Tomorrow if some
Members of Parliament are gheraoed, what
will be the position?

SHRI S. M. BANERJEE : There are
certain clauses in the Bill and my point
was that people should be permitted to
make honest criticism of the judges and
their judgments. 1am not talking about
the conduct of judges ; in judges their perso-
nal life may or may not do something; I am
not bothered; 1 am only concerned with
their judgments.

1 am told that recently the Chief justice
of India had written a letter to the Prime
Minister about some proceedings which
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took place 1in the House on the 25th and
26th Constitution amendment Bills Though
1t has been contradicted, the fact whether
he has written a fe‘ter or not has not been
contradicted  Pothaps 1n that particular
jetter he had not mentioned this or thiown
any aspersions on the conduct of the
Members of the House, while deli ering
specches here, esp lly the speech delivcied
by my fuiend Shrr Gokhale I would {iike
to know from lum whether any lctter has
been written by the Chiel Justice, and if
<o that letter must be placed before the
House

MR SPFAKFR They have already
<ontradicted 1t

SHRI S M BANFRIJCE I am putting
this question It may not be on the 25th
amendment 1t may be on the 26th amend-
ment

MR SPEAKFR They may be writing
cn a number of things

SHRIS M BANERIJEE ) it concerns
the functioning of Parliament at any time
1 would request the hon  Minister to place
it on the Table of the House There are
1arious aspects to 1t

As I have already mentioned, somec of
the judgments, according to us, are not
progressive but rctrogressive, what we call
mm our political language < reac ionary
judgments,”™ There, we should have every
right to criticise

1t is provided here

“A person shall not be guilty of cont-
empt of court for publishing any fair

commenton the ments of anv case
which has been heard and finally
decided™”’

What 15 meant by farr comment’ My
fair comment can be that the jadges were
unfasr, but according to tho Judges the
comment may be unfair  The word “farc”
1s ot definedet at ail

Agamn, 1t is provided

*“ A person shall not be gulty of
tontempt of court in respect of any

AGRAHAYANA 23, 18)3 (S4K4)

Coarts Bdl 22

statement made by hin n good faith
concerntng the pres'ding ofhcer of any
subordinate court to—

(a) any other subardinete court, or

(b) the High Court, to which it 15 sub-
ordinate™

What 1s meant by * statemsnt mide in good
faith”? I make a statement in good faith
that the Judges should never have held
shares tn the Punjab National Bank and
sat 1n judgment 1n the Bank Nationaiation
case I make this statemnt to rumove and
apprehension - the m nds of the people
ot this country about the integrity of the
Judaes, to sare the integrity of the Judges
Wil that bz taken as bemng 1n good
faith or not’ So, 1| would like the hon
Munister to define those two expressions

Clause 16 says

““Subject to the provisions of any law for
the time bemng in force, a judge,
magistrate or other person acting judic
ally <hall also be fiable for cuntempt
of his own couwit or of any other eourt
in the same manner as any other
mdividual s liable are the provisions
of this act s<hall, so far as may be,
apply accordingly ™

This 15 also not very dear to me

Suppose I appear as a witness befor
a court and makec a statement which 1s
truc according to the best of my know-
Jedge, but the facts mentioned by me do
not surt the convenience of the hon Judge
or the hon Court, will that be contempt ?

That 1s why 1 say that we <hould not
hurry up with  thmis Bill.  Let us wait for
some time This particular Note of Dissent
was not given by me alone, but by one of
the most learned Members of this House,
Shri Tennet: Viswanattham

In our Minutes of Dissent, we have
sard

“We must also add a word of our
profound appreciation to the evidence
given before the Joint Salect Committee
by several eminent jurists
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The Chief of the Bar Council, one of
the oldest lawyers of Calautta, appeared
before the Joint Committee, He is 72 or
73 years old. He is not a very radical
lawyer, and T have verified that he was
aeither a Communist nor a Socialist nor
anarchist nor terrorist. Hec said in his
evidence that what we were doing in the
Bill would simply make any observation
of any man impossible as far as the yudges
were concerned. The Judges are also
citizens of this country which is supposed
to be moving towards socialism. If any
judge does anything which harms socialism,
I want to know whether this Parliament
or the peoples chamber will have any
authority to remove that judge. Changes
are taking place in this country. Changes
have taken place, We have seen the
conduct of the judges in the matter of
abolition of privy purses and bank
nationalisation, I am surprised that thcy
could not kcep pace with the country. When
the judgment was dclivered, there were
10,000 people waiting at the Supreme Court
shouting slogans. If that is also going to
be contempt, I do not know how pcople
can possibly express their indignation
dissatisfaction or anger against a parti-
cular pronouncement of the Supreme
Court or High Court,

“We will consider our collective effort
amply rewarded if the changed law
brings somec relicf and assurance in
the Press and the Public, constantly
haunted by the spectre of the law of
the centempt of Court.”

Freedom of the press is very dear to us.
I am not talking of the jute press. I am
talking of the press whose judgment will
not be coloured by big bourgeois, big
capitalists and monopolists, The press,
the public, trading organisation and politi-
cal organisations are all haunted by the
spectre of the law of contempt of courts.

*“We are confident that the future will
justify not only the correctness of our
stand in the Joint Select Committee but
tlso the need for further radical changes
in this part'cular law, We hope our
judiciary wili ,take due cognizance of
the mood and wishes of the people
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which were partially mirrored in the
work of the Joint Select Committee.”

When I read this sentence, I am sound-
ing like a prophet. At that time, not only me,
but our leaders like Mr. Viswanatham, Mr.
Bhupesh Gupra, Mr. Sen Gupta and others
who jointly signed this, visualised thata
day will come when this Government shall
try to move towards more radical reforms
and there will be a clash between the
Parliament and the judicary. Both are
creatures of the Constitution, but it has
been amply proved that this Housc is
supreme and the Suprpme Court is not
supreme.

With these words., [ hope the Minister
who during the discussion of the Constitu-
tion Twenty-fifth Amending Bill in this
House tried to expose thc conduct of the
judges and who analysed thcir p-onounce-
ments and dissected them, will defiitely
hold the banner of parliamentary democracy
aloft and save the press and the peoplefrom
this spectre of the law of contempt which
is haunting us.

SHRI H. R. GOKHALE Sir, the
discussion shows that the impression is
that the law as it were iy intended only
to protect the judges. Itis not only in-
tended for that purpose but it is also as
much intended to protect the accused in
a criminal trial and the litigant in a civil
case. The principle is that while the
adjudication of a dispute in a civil court
is in progress, or when a trial of a criminal
offence is in progress. criticism of what
is taking place in the trial or in the civil
litigation in the press or outside on the
platform should not affect the indcpendent
judgement of the court which is dealing
with that particular litigation. Therefore,
I would first like to dispel the impression
that the whole object of the law is only to
protect the judges and has no other object.
In fact, the law relating to contempl of
court is primarily intended to sec that the
litigation or adjudication pending before a
court of law is protected from unfair
criticism when the progress of the litiga-
tion is on in a court of law, It is also
intended to protect the accused againat
whom charges are levelled in a crimipal
court 8o that while the trial is in progress—

¥

and a fair trial, of course, is what is
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intended to be there by everybdy-—eriti-
cism made outside on the platform or in
the press should not affect the conduct of
a criminal prosecution. That alvwo is an
important, perhaps an equally important,
basis of the law relating to contempt
which, I respectfully submit, has becn
ignored in the discussion whrch has taken
place so far. Therefore, let us not look at
the Bill only from the pont of view as 1f it
is intended to protect the judges. No doubt,
judges are intcnded to bc prorected be-
cause if judges are subject to all kinds
of criticism in such matters in which they
are required to adjudicate, they will not
be abe to apply their mind fairly and
indepand:ntly to the case or the adjudi-
cation on which they arc cilled upon to
sit in judgment. Therefore, let us look
at the Bill in a more comprehensive way
and not only criticise it on the ground
that it seeks to protect the judges and does
nothing more

Then, as T mentioned in the opening
remuarks, there was a Joint Committee of
Parliament on this Bill. No doubt, there
were some dissenting notes and my hon,
friend, Shri Banerjce, was onc of those
who  dissented. But the government
accepted the opinion of the majority in
the Joint Committee and the Bill gives
effect to the recommendations of the Joint
Committee. At the stage when the Bill
was before the Rajya Sabha I had felt,
Government had felt, that if all the recom-
mendations of the Joint Committee were
accepted, there was a danger of some
of the provisions at least being struck
down by the courts on the ground that they
took away the right which is guaranteed
to the Supreme Court and the High Court
in articles 129 and 215 of the Constitution
as courts of record. Only in respect
of one matter, 1 think clause 14 of the
Bill, my recommendation was accepted by
the Rajya Sabha. With regard to others,
not only one only section of the Ho ise but
the general consensus of the House was
not in favour of accepting the amend-
ments which I had proposed before the
Rajya Sabha. In deference to the wishes
of a large body of members of all sections
of the House in the Rajya Sabha, I gave
up the amendments with the result that
for all practical purposes the Bill which
is before the House now is as was recom-
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mended by the Joint Committee.

Some hon. Member asked me in the
course of the speech as to what are the
improvements that have been effected. In
some matters it was found that the in-
tention which was there in the Report of
the Joint Committee should be expressed
in a better way, with better clegance, so
that there will be no difficulty in inter-
pretation ; some  verbal expressional
changes were made to improve the Bill,
So far as the basic recommendations of the
Joint Committee are concerned, they have
been incorporated and thesc alterations
are only to make the drafiing more accu-
rate to see that there is no difficulty about
interpretation. The changes that were
made, and they were not man, wcre made
to improve the Bill so that the Bill can
be saved from any attack on the ground
of vagueness or any similar criticism.

Several questrons were raised on how
judges behave. | have been at the bar
for at least thirty years and I know here
and there we found judges who had behaved
in the way in which they should not in the
discharge of their duties by making uncalled
for remarks, losing their balance and hurt-
ing many people, litigants as well as others.
Nobody wants to say that this kind of
making remarks by judges should be justi-
fled But I am also proud of mentioning
that by and large the entire judiciary do
not use such expressions while deciding
things which come before them.

As to the criticism of judgments, hon.
Members know that there is an express
provision made in the Act that when a
judgment is delivered the case ceases to
be befare the courts and fair criticism of
that judgment is now permissible. Now
what is fair and what is in good faith are
such well-accepted terms in law. They
have come in for interpretation all through
in Indian courts and courts outside that
my hon. friend, Shri Banerjee, if he opens
up a few cases will find that there is
complete safeguard, because if it is not
motivated by malice, motivated by ill-will,
then it is permissible.

SHRI K. MANOHARAN (Madras
North) : Who decides whether it is faiz or
not ?
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SHRI H. R. GOKHALE : Certainly
the court.

Either you have some faith reposed in
the courts or you do not have. If you
have still some faith reposed in the courts
and you charge them with the duty of
dispensing justice, while you want to
protect the litigant, you want to protect
th: accused, you want to protect the judi-
ca'yalso. Thereis a three-fold objective
underlying the provisions of this Bill. The
final word must be given to the judiciary.
Until the court is satisfied that this was
actuated by nothing else but malice, that
this was actuated by facts which h.ve no
basis at all, the court will not accept it.
If the facts are therc which substantiate
the criticism, f it is shown that intention
was not to bring the court to con'empt but
to expose a certain situation in the public
interest, that is a different thing.

Recently, there was a case and on the
remarks by a Member of the house the matter
was taken to and court, following the
observation of law, the Supreme Court said,
‘““‘We need not be so sensitive, so hyper-sensi-
tive.” That was the word used, It said,
*“We should also work under public gaze.”
So, they took the view that it was not
contempt of the court. The cases are not
wanting where a fair view of all these
matters is taken. I think, we need not be
very critical because some Judges may have
behaved in a particular way. As 1 ment-
ioned, I do not want to justify those cases.
But, by and large, I think, it is wrong to
criticise Judges on that ground. Unless
you protect Judges from unfair criticism,
1 think, it is also wrong to expecct an
independent, a fair aud an impartial judg
ment from them. If individual cases arise,
they can be dealt with, When a fair
criticism has been levelled, the Judges have
correctéd themselves. If they do not correct
themselves, there are othier ways.

My r'cqilest to the House is not to regard
this measure only as being for protection of
the Judges. For example, you keep in
mind an accused who is facing a murder
charge. What happens if even before the
completion of the trial and the verdict deli-
vered, the person is already judged in public.
Therefore, we do not go to that extent as in

some other countries they have gone. We have
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followed this measure that when the court
is seized of the matter, an unfair criticism
should not be allowed while the litigation
or the trial is in progress. That is basic the
idea underlying this Bill.

I would again like to repeat that the
Bill which has now come before the House
is substantially in conformity with the
majority of the recommendations of the
Joint committee. The changes are only
formal and verbal only to put the various
provisions beyond doubt.

Then, a few things were mentioned by
the hon. Member, Shri stephen. When he
came here, | pointed out the difficulty to
him. Article 129 refers to the powers of
the courts as a court of record to punish
for the contempt. 1 had made clear
before the Rajya Sabha that while in
deference to the wishes of the House 1 was
agreeing to drop 3he amendments. I have
always the fear and have it now that some
of the provisions may not stand scrutiny in
a court of law. What is a right to punish
for contempt by a court as a court of
record has been very well established at
and those powers have been protected by
two express provisions in the Constitution.
We are not amending the Constitution, and
we are only trying to make a law so as to
fit in with the four corners of the constitu-
tional provisions.

11.00.hrs

A refurence was made to the right of
appcal. It was said, if it has to be heard
by two Judges, wheie is the need for
referring to a single Judge ? What has not
been noticed is that the provision says that
the two Judzes must hear the case relating
to criminal contempt. But it does not say
that in the case of civil contempt, a single
Judge cannot. Therefore, the right of
appeal takes into account all cases, cri-
minal contempt as well as civil contempt.
If a Judge has dccided in a Single Bench,
then it is a protection given to the accused
that he has a right of appeal to go before
a Division Bench, and further an appeal as
of right to the Supreme Court. Now,
there is a two-pronged protection, one to
the Division Bench if the Single Bench has
decided and second, 8 right of appeal to
the Supreme Court even when a Division
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Bench has decided against him. Only in the
case of the Judicial Commussioner an excep-
tion is made because most of the Judicial
Commissioner courts are composed of only
one Judicial Commissioner. It is 1mnossi-
ble to find two persons in those courts to
sit and adjudicate on a case. Even then
when a Single Judicial Com nissioner has
decided, a right of appeal has been provided
as of right to the Supreme Court.

Now, a reference has becn made as to
why the intervention of the Advocate-
General 18 necessary. These are two
extreme points of view. On the one hand
1t has been said that there should be also-
lute freedom of speech, nothing lke
contempt of court. On the other hand,
it is said that one¢ should have the right
to go to the court for prosecution for
contempt. Now, the provesion really finds
out the via media that the highest Law
Officer of the High Court, only 1f heis
satished that a prima facie casc's made
out for prosecuting  contempt  of
court, then only at his instance prosecu-
tion for contempt of courts can be
tahen. These are not proviston for the
first time found in this law. The Advocate-
QGeneral has  figured n the CPC. He is
a lawyer, he knows. In many matter
there at  the instance of the Advocate-
General, these matters are initiated. There-
fore, this 1s a sort of via media. While,
on the one hand saying ‘No contempt at
all’, on the other hand,- an individual
who for his own presonal reasons might
move a court for contempt, he is prevented
from doing so because a third officer, a
highest officer of the court, namely the
Advocate-General, has to step in before
proceedings can start So, this will be
really a protection from frivolous cases of
contempt. This 1 the whole tdea underlying
this Bill.

SHRI C. M. STEPHEN : T tell you
what really happens. In Kerala that 1s the
danger. There is the danger. That is why
1 instanced that particular occuurence. The
Advocate-General can go on to screen
persons who want to carry on their con-
tempt activites and they may be screened.
So far, under the contempt law Advocat-Gen
eral was not necessary. Anybody can go to
the court. What is the specific consideration
that weighed with the Government {0 make
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a change in the taw?

SHR1 H.R. GOKHALE : | have already
answered it. If you proceed on the basis
that the Advocate-General in Kerala or in
some other State is going to act mala fide,
that s a different matter. The law proceeds
on the basis that an officer holding a
canstitutional post under the Coastitution
as Advocate-General, he will act in good
faith and without ulterior motives, and I
think the assumption 1s not wrong, mere'y
because in Kerala, as my friend says, some-
thing might have happend. It is wrong to
think that in Kerala the Advocate-General
1s not fair and somewhere-else he 18 fair...

SHRI INDRAJIT GUPTA (Alipore) :
What you are saying is not political realism.

SHRI H. R. GOKHALE: He was referr-
ing to Kerala and I assume even in Kerala
the Advocatc-General will perform his du-
ties according to lus conscience and with-
out any ulterior motives.

I think I have clarified most of the
points raised and I would recommend that
the Bill be taken into consideration.

SHR1 S.M. BANERJEE : He has not
said anything whether a letter has beeu
received. Otherwise, impression will go
round 1n the country that the letter has
been received.

MR SPEAKER: 1 am not allowing it.
Now, the question is:

“That the Bill to define and limit the
powers of certain courts in punishing
contempts of courts and to regulate
their procedure in relation thereto, as
passed by Rajya Sabha, be taken into
consideration.”

The motion was adopted.

MR SPEAKER: There being no amend-
ments, I will put all clauses to vote. The
question is :

«*That Clauses 2 to 24, clause 1, the

Enacting Formula and the Title stand

part of the Bill.”

The motion was adopted.
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Clauses 2 to 24, clause 1, the Enacting
Formulu and the Title were added to the
Bill.

SHRI H. R. GOKHALE: Sir, I move:
** That the Bill be passed.”

MR. SPEAKER: motion moved:
*“That the Bill be passed.”

SHRIV.K. KRISHNA MENON (Triva-
ndrum): with great respect, 1 entirely agree
with the Law Minister in saying that there
must be provision to protect a cilizen
against comments of newspapers in matters
that are pending before the courts, parti-
cularly in criminal cases. But again, with
regret and yet with respect, | should say
that the Law Minister should not usc this
argument which 1s necessary to defend
something which it is necessary to defend,
1o defend something which is indefensible.
It is necessary for this House to realise
that the whole law of contempt of court is
an inroad into the system or the concept of
natural justice. It is the judge who is the
prosecutor and the judge in this case.

1 fully agree that there must be some
provision for what is called contempt
ex facie, 'That is to say, if a man throws
a bottle of ink against a judge or does
something of that kind, therc must be some
provision to punish him for contempt and
some limitations in regard to punishment.
But under the law as it stands. that is not
the situation. It would be entirely defensi-
ble if there was a special provision that
matters that are sub judice should not be
commented upon in regard to the subject-
matter so as to prejudice the triul. Other-

wise, you will have siluations where
newspapers may try cases. 1 entirely agree
with the hon. Minister there. But the

situation in this country is different.

1 regret that some rcference has been
made here to the Kerala case. I had also
something to do with it. The crux of the
matter was that the person who was the
contemner made some comment of a
philosophical character, and 1 believe
ke said that the judges were dominated
by class prejudice, becaus¢ they came
from particular classes. He did not say
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that any particular judge was ; he did not
say that the court was. In fact, the person
concerned did not say that the judgment
should be in a particular way and 50 on, but
he had merely given a quotation, and rightly
or wrongly he had quoted the sentence that
judges were dominated by class prejudice.
This sort of thing has been said by very
conservative judges like Justice Cordozo
and also by liberal judges before, who said
that you could not takc away from a judge
his sub-conscious impulses; the fact that he
belongs to a particular calss which believes
in protection of property would make him
believe that any talk of inroads into proper-
ty would be regarded as very inexcusable.
So, to meet this kind of situation, this kind
of observation was made: Justice Corodozo
was dominated by this feeling so much so
that he had to imposc the gulit upon him-
sclf or the guilt consciousness and he had
put it that way.

Therefore, when you have a situation
where the judge 1s the prosccutor and the
judge at the same tim> then it is a very
serious position, especially when a person
can be held guilty of contempt of courts by
judges at any level and you cannot make any
distinction in regard to them.

My submission would become clearer if
I narrate two or three facts in history. In
the legal history of India, there is a very
famous case of contempt of court, and the
same law continues now also. That was
the worst casc of contempt of court, name-
ly the case of Lala Agar Krishna Lal: this
casc had gone even to the Privy Council for
contempt upon contemipt. At that time,
they could not deal with this at the level of
the judiciary, and, therefore, they had
dealt with it in other ways. There, it was
a matter of judicial prosecution. That
machinery is still there.

All the World over, there has been
oppositon to the utilisation of contempt of
court in many cases. In countries like the
UK, very few judges take notice of small
matters. But we cannot say tnat, that is the
situation in our country. And what was
the answer given when the contempt law
was sought to be removed? There is the
famous judgment which says that while
this law may not be necessaryin other
countries, in the case of colonial countries
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or countries inhabited by coloured people,
you cannot remodve this law. And that is
the law which the Law Minister wants to
perpetuate now, because he also seems to
feel that in the case of colonial countries or
in the case of countries inhabited by colour-
ed people —where the colour goes into the
brains also --this kind of law must be up-
held. Then, there was the famous case of
a newspaper which had said something about
the system of Jaw in this country

Then, we had the Namboodiripad case.
First of all, I would like to take this
opportunity of saying that it is very wrong
even to allow a suggestion that there was
any attempt on the part of the Advocate-

General not to go on with it. I am not
trying to defcnd him here, because he
can defend himself. But let me tell

you what the correct position was, and
it wus that the Government there did not
want to go on with it, just as it happens
in criminal cases where other private
parties are involved. Therefore, it is not
correct to have made any such remarks in
regard to the Advocate-General.

If the law is merely for the protection
of the citizen, than we are all at one with
the hon. Minister. But f the law is for
the protection of a judge as against a
citizen, we are entitled to turn round and
ask what exactly Government have in
view. A judge is protected by various
laws. For instance, there is the penal law
of the country. The judges should not he
more sensitive than anybody else. Then,
there are other provisions to protect the
judges. So, why should we add these pro-
isions here ? And what is more, there may
be cases of the type of the Namboodiripad
case which has been referred to earlier.
That is an instance where it would un-
leash that type of feeling, to put it very
midly, and in fact, one of my colleagues
in the Bar who is now a judge of the
Supreme Court, said that there was no
contempt. . Another colleague said ; ‘therc
is contempt, but a small fine would do’.
A third judge said : ‘T would like to send
him to imprisonment’—that is to say for
an expression of opinion. And this will
happen once there is the power to do so.
You cannot expect human beings—even
judges are, T belicve, human beings—not to
use it according to their prejudice. You

AGRAHAYANA 29, 18.3 (SAKA)

Courts Brll 34

cannat escape ths fact that we have a
judiciary which, for good reasons, { think,
is comparatively isolated from the trends
of public opinion. When great social
changes take place, and very sharp words
had been used, if the courts were 1o go
by the technicalities and say ‘this is
conterapt’, there is no freedom of speech.

There is also a provision here which
says that anything by way of fair comment

is not contempt. There I think the
Minister gives the case away. Who decides
what is fair comment ? The judge. Fair

comment has always been --even if it is
hbel—overliooked. My submission is that
judges should not live 1n an ivory tower in
this way. They should be open to the
glare. They can go to court for action
under sedition, slander, lLibel or whatever
it is. All provisions for it are there in
the code. If it is a question of spreading
hatred, setting one class of people against
another, that also is provided for in our
penal law. QOur penal law is so drastic,
left as Macaulay drafted at that time,
that there is no necessity for anything
else. With the contempt law as provided
which makes an inroad into the funda-
mental rights in the Constitution and says
that it does not cover the law of contempt,
with a special exemption, you are handing
it over to the judges who will say ;: the
matter has been before Parliament and
Parliament still thinks that we should have
this power. [ think the power of impri-
sonment is unjustified except in cases
where there is comment on a criminal cases
pending action or where there is a provision
which says that there is room for appeal
and so on.

It must be understuvod that these are
very expensive and lengthy proceedings.
Contempt action 1s an cxtremely lengthy
proceeding. In this particular case, to
which reference was made-—otherwise 1
would not heve alluded to it—the longest
judgment was a dissertation on Marxist
theory which could itself have led to com-
ment afterwards. The main contention
of the judge was that he knew German
and counsel did not know German.

So these things happen. 1 do not
think the law of contempt should be allowed
to have such wide scope and create a
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situation as happened in the case of Lala
Har Kishan Lal whe e the proceedings
dragged on for years, the man was im
poverished and rendered bankrupt and
everything gone, because the  Chief
Justice did not like him—that was all there
was to it.

The other case was, as I said, that in
colonial countries, in places inhabited by
coloured peoples this kind of law was

necessary. If we accept that, we can
have this, But I thought we had gone
past that.

I may sound a bit unorthodox if 1
were to refer to the way Parliament works
over here. But this has been put in, God
knows why. It is an instrument of
oppression in the hands of the judiciary,
nothing clse. After all, the judiciary can
and should stand criticism. In writing,
we criticise judges. We say the judgment
is perverse. You cannot do anything about
it. Everyday you go to the superior
court and say that the judgment of the
lower court is perverse, mala fide, this
that and the other. That can be said there.
It can be said here also. But a news-
paperman cannot publish it. I can say
here that a judge has been actuated by
malice. But if the newspaper chap pub-
lishes it, he gets into trouble. I can say
it here but I can not say it outside.

AN HON. MEMBER :

That
privilege.

is his

SHRI V. K. KRISHNAMENON : The
whole of this law of contempt is like setting
fire to a house in order to get rid of a houss
or something like that.

There is enough provision already in
existing laws. We should not have a law
which is of an omnibus character. It
should be confined to the judicial processes,
where either by tampering with evidence or
by maligning the character of somebody
who Is under trial, as it often happens,
for example, you have situations in the
United States where newspapers try cases,
the whole trial is vitiated and brought into
contempt. There I agree with the Law
Minister that that should be prevented. But I
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was very surprised to see that it has come
back. 1 thought it had died down in
course of time. Instead of that, it has
come back. We have to solidly fight this
contempt of law. They are arming the judi-
ciary-and judiciary includes, the magistra-
tes, I presume, or, any magistrate for that
matter,—and arming them with the power
to sentence people to undergo

imprison-
ment in jail. The Corporations of course
would be in a different position. 1 there-

fore think this measure aims at curbing our
fundamental rights, the free expression of
opimion and spcech and also it prevents
even academic comments about the nature
of society, about what the Government
thinks; these are matters of the sub-conscious
mind; if you say | have mv own views in
my sub-conscious mind, it is 1n my head
or somebody else’s head, then, it cannot be
brought into or within the ambit of the
contcmpt of judges Act. There should be
no case for contempt even in regard toa
general statement in regard to the institu-
tion as a whole in order to change it. That
is what we want. When there is no parti-
cular contempt or when there is no contempt
of a particular judge or a particular court
or a particular cause of action, why is this
necessary ? There may be a provision
saying that it must be of a serious charac-
ter. But there is no provision, if I have
understood it, but even then, a judge again
has to decide what is substantial and
what is not substantial.

SHRI C. M. STEPHEN :
same judge.

Not the

SHRI V.K. KRISHNA MENON : May
be; they are of the same brother-hood of
judges, because other factors come into it.
If it is not done in this way, then it may
come back on him and therc may be a
contempt of judiciary and so on. If there
is a real contempt, as I said, in the court,
when somebody insults a judge, the person
concerned may be given punishment; it may
be a case for punishing immediately, but
these long cases go on for months just
because he expresses his opinion in regard
to the state of society or he may bea
person who knows anything about the
social psychology, So, the judges are not
dominated by one way or the other. The
judge of a particular community may have
one view; the judge of a pasticular area
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may have one view or something
that.

like

1 remember in a small magistrate’s
court in England, when an {ndian seaman
walked in to give evidence, the magistrate
said, “Yes; I know what he will say.” It
goes on every day. The magistrates say,
*‘I know him; I know what he is going to
say.”” That can be cited here. Conferring
powers, arbitrary powers on people who
are prosecutors and judges at the same time
is violation of the principle of natural law,
natural justice where a judge sits in judg-
ment on whether he has been attacked or
not.

Therefore, these measures should be
limited merely to cases which are sub-judice,
where the citizen s affected. The provi-
sion says that only m the case of
fair comment 1t is not contempt. It does
not mean anythiug at all, because fair
comment is decided by the judge ; whether
it is fair or not.

1 would say that the law of libel has
provision for a penal law and the gencral
respect in which the community holds the
judiciary, which happens fortunately n
our country, is adequate protection for a
decent judge, and we should not be so
sensitive as to be worried about something
of what the newspaper says.

ot areo Wt (@roid) : AT
APTH AW, TY AFLRE AG AR
fas ot @A wr g §, § og wwmar ¢
f% qger qg FweFe A% W 91, 9w A
w3 Y ¥, fafew mede & 9.3 fdee
3T FYE 47 | 93 fAak oow ¥ ¥, A
umd & frga o gim aqR&E §,
gw fawigz sredz Sqfeq g1 Fewwd
g A Afre ¥ 42 & & gw A1 2w
g, N wnare & & O £ v F wede
Sfen oy § ) 3Ok wX §F gudee F
fezawd qra 7% § e ot avg & 9w
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& ag Frfefaon Sac § ar af), @ *7
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% e war &, ¥qF TR agd
Ay 3, Fvevz £ &, 9% Afgw g+
% fggad Mo 5@ & ok W S
§EU wF aar ¥ ) g o Bar & aw
qar g w0 u femr mar &0 @ s
IFfeur g

“For the purpose of this section, a

judicial proceeding is said to be pending
until it 1s heard and finally decided."’

What do you mean by that ? He
should wait for the decision of the Supreme
Court ?

ga¥ R § Y qradly q=f o
% A0 ifge )

FAE qrg oY gEd fodt § wdwe
oIE FE F AR H qg £ W SwwA
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TATE § WA | IAN WA @ wqQ §R
gfegomire &Y @@ & & 1 & ot aw
AT A &1 419 §, aW AR & A o
¢ T IqET dgwAr T Tifge av S
oy Sawr wifgww F8Y § ) gud sdve
e ME ¥ feoy afrmdez fear gar 81
Magaa Nt s N § @ faw
¥ gt @a e § 5 w3z are o
N ferar @ 7§ o & qumar g
g% IR ¥ w12 F w9y fooF e
AN | T FEILZ ATE FIE FT FIT aT04T
a1 @ § o f gumar § oW awe)
q%g § FIE GEATFT OF SA¥ST HVT FATAT
arfge 1 agi qrfFare A @ frfefaen @
agar §1 MNaeArs F9 & o= §
farsrs aga X0 gaT | qu7 wrieeide ¥ @
ga ot = &g uxd § 3fea aft et qwre
g ag 1F A g fowrs sive oy
w2 & wear {1 @ & sy weel ot
ywm § wgn wim fr & sage
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S A & zTA A AT 3, # oavgw f
FIFE 1% FIZ 2 FF 3T SFC F Wfasa
frg w7 faa@ fF 72 az=e g9 Jad
Mz afzam 9T sTIT T 7Y

SHRI SEZHIYAN (Kumbakonam)
i do not want to take much of the time of
the House. [ want to endorse a parti-
cular point ear stressed by Mr. Krishna
Menon, as it deserves the serious atten-
tion of the Government and the House.
When comment is made on a particular
judgment or on a particular trial, that can
be taken into consideration. But suppose
an opinion is expressed on the state of
affairs in society and if that is also treated
as contempt of court, I thing we may not
be abie to express any radical opinion in
the country. In one particular case, Mr.
Namboodiripad was reported to have
said at a Press Conference that judiciary
was not impartial in a class rule, that it
was an instrument of oppression and judge's
were guided by class prejudicies............

(Interruptions). This opinion may or may
not be correct; it is for the society to
judge.

SHRI PILOO MODY (Godhra) : What
is your reading ?

SHRI SEZHIY AN I do not agree
with him totally ; to a certain extent I
agree...... (Interruptions) Mr. Namboodiri-

pad expressed an opinion on the state of
society and he was held before the court
for contempt and fined a thousand rupees

or sentenced to imprisonment for one
year.

MR. SPEAKER We are in the
third reading,

SHRI SEZHIYAN Even in Tamil

Nadu, Mr. Annadurai once said that courts
are like dark chambers and where light is
“provided by costly advncates, it helps the
people to get justice, Somebody may say
that he called the courts dark chambers
and hence committed contempt of court.
Therefore, I say that if some one expressed
an opinion about the state of society, it
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etc. etc. Bill
should not attract the provisions of this
law. If anybody takes up a specific case
and comments upon the conduct of the
judge, that can be gone into, 1 endcrse
the views expressed by Mr. Menon.

SHRI H. R. GOKHALE 1 have
nothing to add, except to point out that
in Clause 19 of the Bill there is a printing
mistake. In line 4 the word “less™
missing. It should be ‘‘notless than’.

is

MR. SPEAKER :
take will be corrected.

The printing mis-

The question is
“That the Bill be passed”

The motion was adopted

11.26 Hrs.

PREVENTION OF FOOD ADULTE-
RATION (EXTENSION TO
KOHIMA AND MOKOK-
CHUNG DISTRICTS) BILL

THE MINISTER OF WORKS AND
HOUSING AND HEALTH AND FAMILY
PLANNING (SHRI UMA SHANKAR
DIKSHIT) : 1 beg to move :

““That the Bill to extend the Prevention
of Food Adulteration Act, 1954, to the
Kohima and Mokokchung districts in
the State of Nagaland, be taken into
consideration.”

Prior to 1954 almost every State in
India had its own food laws to deal with the

prevention of food adulteration and,
as such, the laws and standards were
not uuiform. The need for a uni-

form legislation was keenly felt and the
result was that the Central Government
enacted the Prevention of Food Adultera-
tion Act, 1954. The Act applied to the
whole of India ex-ept the State of Jammu
and Kashmir and Kohima and Mokokchung
Districts in Nagaland. A Bill to extend
the Act to Jammu and Kashmir has been
passed by both the Houses of Parlia-
ment.

the enactment of
State of

At the time of
the aforesaid legislation the
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Nagaland had not come into existence.
The state of Nagaland was formed under
the state of Nagaland Act,1962 with eflect
from Ist December, 1963 only. The State
of Nagaland comprises three districts
Kohima, Mokokchung and Tuensang. The
districts of Kohima and Mokokchung ori-
ginally formed part of the Naga Hlls
District which was then included in part A
of the Table below paragraph 20 of the
Sixth Schedule to the Constitution. The
administration of the District vested in
the Governor of Assam. Under Para-
graph 19 (1) (a) of the said Schedule, the
Prevention of Food Adulteration Act, 1954
did not apply to the areas comprising the
districts of Kohima and Mokokchung as the
Governor of Assam did not issue a notifi-
cation. But the position of the Tuensang
district was d flferent becausc it had been
included in Part B of the Table n the
Sixcth Schedule to the Constitution under
the name ‘the Naga Tribal Areas’. The
result is that beforc the formation of the
State of Nagaland. the Prevention of Food
Adultcration Act applied to the area cover-
ed by the Tucnsang district, while it did
not apply to the area covered by the
Districts of Kohima and Mokokchung.

There was no change in this position
cven after the transfer of the Naga Hills
District from part A to part B of the
‘Table because Section 7 of the Naga Hills-
Tuensang Area Act, 1957 by which the
transfer was made, specifically provided
that the territorial extent or the application
of any law would not be effected by such
transfer.

The subsequent formation of the State
of Nagaland by the State of the Nagaland
Act, 1962 did not also make any difference,
as Section 26 of the Act provided only for
the continuance of existing laws and their
adaptation.

To secure uniform application of the
Act which would enable the Government
of Nagaland to prevent the sale of adulte-
rated and sub-standard food containing
substances which are harmful and poisonous
and thereby protec. the heaith of the
general public the Government of Nagaland
have come up with a proposal that the Act
may be applied to the districts of Kohima
and Mokokchung also. The Bill setks to
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give effect to the above proposal.

MR. SPEAKER : Motion moved :
““That the Bill to extend the Preven-
tion of Food Adulteration Act, 1954, to
the Kohima and Mokokchung districts
in the State of Nagaland, be taken into
consideration.”

May I remind Members that this 1s not
a general debate on food adulteration ?
The Act is already existing, and this Bill
has very limited scope. It is just an
ex ension of the Act to two districts of
Nagaland. Kindly do not take it as
a general debate on food adulteration.

SHHIRI DASARATHA DEB (Tripura
East) : Sir, there is nothing as such to
oppose the extension of the Prevention of
Food Adulteration Act to Kohima and
Mokohkchung districts,because this Act is has
aiready been in force in the rest of the
country. But my question is, all these years,
armed with this Act, has the Government
been able to if not stop food adulteration at
least lessen it ? My answer is a definite
no. Rather it is increasing day by day.
Our country suffers very badly from the
disease of adulteration of everything—food,
milk, cement, oil, ghee and what not. It
has creptint the political arena also. The
capitalists are spcarheading the intro-
duction and nursing of this disease to
remain and to grow more and more in the
life of our society as an incurable disease.
The Government has not been able to
check it.

The Hindustan
says :

Standard of 31-1-1970

<The CBI has detected a case of adul-
terated milk supply to the army in
Caicutta by a contractor who supplied
1500 litres of milk daily to the army
after extracting cream and by adding
some solvents and chemicals to make
it taste like normal milk. The bill
per month for this contractor is Rs.
1 lakh.”

Nothing has appeared in the newspaper as
to what happened to this contractor even
though nearly a year has gone by. What
is the present position ? I want to know
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whether the CBI has dropped the matter
and 1f not, the name of the contractor and
the punishment given to him.

The Hindustan Times dated the 2lst
May, 1970, says

“In the Mikado Restaurant case, the
court took a serious view of the piesent
provision of issuing licences to  res-
taurants in the name of the employees
When the case of food adulteration
arose,, the owners of the restaurants
went unpunished The court obseived
that 1t was the duty of the New Delhi
Municipal Commuttee to issue  licenwes
m  the name of the ownet and
master of business as provided m the
Prevention of Food Adulteration Act.”

The provisions of the Act aie being
diluted . 1 want to know whether Govern-
ment has taken note of the observations of
the Delhi High Court and whether the
existing lacuna, namely, *ssuing of licences
m the name of the workers iather than
the owners, has since been rectified

Sir, I am not opposed to the cxtension
of this Act. But Government should be
more strict to implement this Act 1n the
country for the good health of the
citizens, We arc living 1n a cap talist
society and adulteration has become the
inseparable companion of the capitahist
sovtety They bwild up their wealth at
the cost of the commion man, the worker,
the consumers That 1s why they aie
indulging 1n adulteration of everything
throughout the countiy

ot W sgw oY (TEERaE)
seae waw, § o1 =g sfagw fao
afafegsr 1954 &7 anmdz o7 F
Ffgm v Mg fas & anp #vq
arg fasrs #Y ggr @@y MAr & IW AT
T FTAT F 4 TE TRT € AwwT AN
frarmm & g9 & q@y sy W
% o faem fFar war 9t @ &
arg w4 gAE, abgor, qd . ofyww N
farl & ag wry & it
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A gw qFT A ¢ fw wmEw ¥ qvax
ik & T 4 famr S 0 s AR
¥ gy N A N fromz O & &
mawal § B og gardt ATis gt Y
aifgd fa &0 & uF FrOEI4 G FE
& fx¥ fymraz A st & owonfuldes
# agfogs Qi s A Jw Ay A
arew gen fr gw fasae & sfy ares
¢ s s Aferw gt B & weRfeRw
d Ayt fyg Aegear ¥ 8 WS9 &) 9B

sqiy 8 § It AFqAT § g TH @@ A
g g & 5 v N fedlt Aoy
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famige &%

? qrgar g fr N 7 fAacz R
% @ Y o) vee Gfyew dw v 9w E
% az Y gz A1

ucam agaa : & At gmaar arfe
ag faw wp faqe & w A w43
A1 TS qre= F 1 oTH ¥ U H AT F1%
qUTHT G FA ATU0 ) 97 f9F nwwEw ¥
few &4

st R g (N Ty
agieg, g wafviaaor fqaen sfufarg
&1 faearT qurss ¥ &) fa=y & Brar sn
et 1T g af 1S smgatr a2 ®
T HGAT AT FIS 47 AT AI2AT 7,
A9 F  A1FW 4 DAFZ A THTT VAT
ey we afufram 7w, & za +
fou & a9 & =g 5 W19 qF AaTAT)

# amar ¢ 5 drasdte sfwa a0 O
dRZHT g@ Az A @1 | eAw fo¥ v¥
wrqet fadaw et 9@, oF Frfenefl aa
f-gur af g 7 R AT F fag emar
sl 1 9 gy fAaifeg & wd F oar o
& wF 3= «fza # Ffeq A w7 o7
Ig ¥ g AW QU AW FIA S
syroqifent & fou offt o qar s &
1 |

gaw geg az § fF aafefasor o
afd ey g fga 57 faar w
T gurwr & wfg fadg F ea 7 37 a1
e w1 g ) ST 7 wged g feh
¢ & oz fao A @A sr9w & grafaa
21 fpft s & W gy diwla
el ¥ A7 yEW @gAT R ar 3w A
e qFAT HYT GAT Y @i A

# =rgar g fr g @ gEE B sarA
¥ Fewr wdi fagas st o
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AT 3z F oy 97 W @ AT s w
& fegfa & ga¥ sAar 1Y wrawe
ST FIA 1T Y |

*SHRI p VENKATSUBBAIAH
(Nandyal) Mr Speaker, Str, as mentioned
by the Hon Mimster ot Health 1t 18
sought to extend the jurnsdiction of the
original Prevention of Food Adulteration
Act, 1954 to the districts of Kohima and
Mokokchung 1n the State of Nagaland
through this Bill Though the scope of
the Bill theictote s limuted, I feel 1t
necessary to bring to the notice of the
Hon Minister the various malpractices and
lapses indulged in by the traders n
violation of the provisions of the parent
Act

It s commoi hnowledge that the
menace of adulteration has assumed such
serious  proportion that 1t Is posing a
a seitous challenge to the public health
The anti-social and vile crime 1v not
hmited to adulteration of food products
only. Almost everything that we consume
1s adulterated ¥t s thus obvious that the
provisious of the Act are not being
stringently implemented

Here and there, no doubt, cases are
registered under this Act against traders
But 1t 15 mostly the small traders and
hawkers who aie prosecuted and convicted
for violation of the Act  The big manu-
facturers and wholesale traders take
advantage of the various loopholes 1n the
Act and escape detectton and  punishment
1 therctore request the Hon Minster to
take serious note of this situation and
take necessary steps to bring to book such
culprits

The implementation of the Act 15 so
tardy and half-hearted that the anti-
soctal elements who indulge in such
malpractices have become audactous and
commit these crimes openly and with
impunity A case in pomt 1s an industry
started m Hydeirabad which specialises in
manufacturing small white pebbles  re-
sembling rice  These are mixed with rice
and sold to people

*The original speech was delivered 1n Telegu
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Sir, when these big sharks go scot-
free, what do we find ? There ate ever
S0 many instances of smail traders,
vendors and hawkers in the villages and
towns who are rounded up and prosecuted
for violation of the Act. In my State
particularly this is quite common. These
poor people have neither the financial capa-
city nor the clever competence to adul-
terate food stuffs they sell. [ am stressing
on this aspect because they are innocent
of the crime they arc accused of. |
would, therefore, request the Hun'ble
Minister to kindly do somcthing to stop
the harassment of these inno.en. and poor
people.

We are all aware that food grains arc
exported from one place to another, one
region to another and from one State to
another. At the time of retail sale to the
consumer it is found that non-permitted
colouring agents are uced for adulteration.
But it is usually the retailer who s
presecuted. It is only the wholesaler who
is responsible for this anti social crime
but he manages to go scot-free bccause he
is rich and can manipulate things in his
{avour,

These facts have bcen brought to the
notice of the then Minister of Health and
other concerned authorities but I regret
to say that no action has been taken on
the various memoranda and petitions sent
to themn in this regard.

As 1 have said carlier, Sir, the practice
of adulteration has assumed alarming
proportions and has enveloped almost every
edible product.  This is posing a serious
threat to the well-being and health of the
common man. Also this malpractice is
not limited to one region or another. It
is, therefore, essential that this anti-so ial
antl criminal propensity should be curbed
i wﬂ done away with before it does further

amage. The Act of 1954 has proved in-
effective, in checking this crime. The machi-
nery for detection analysis and enforcement
of the provisions of the Act should be
augmented and strengthened. A thorough
survey of the extent of the adulteration
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should be carried out and charted out.
And as the present Act has been inadequate
1 request that the Government should
bring forward a comprehensive legislation
to encompass the entire gamut of this
malpr:ctice of adulteration in the interest
of the well being and health of the citizens
of this country. The sooner it is done,
Sir, the better it is for all concerned.

*SHRI P. A. SAMINATHAN (Gobi-
chettipalayam) : Mr. Speaker, Sir, 1
am thankful to you for giving me an
opportunity to say a few words on the
Prevention of Food Adulteration (Extension
to Kohima and Mokokchung Districts) Bill.
However defective the original Act itself
might be, we have to welcome its extension
to places where this Act is not in force.
You will accept that it will to somc extent
relieve the sufferings of the comumon pcople
on account of supply of adultcrated food-
stuffs.

that all the essential
tea, coffec-

We find, Sir,
commodities like foodgrains,
seeds, spces, milk, ice-cream, sweets/consu-
med by the children, edible otls, kerosene,
cool drinks and so on are adulterated.
Nobody can deny that these are the daily
hasic necessi.ies of the people. Minor
ailments to dreadful diseases like cancer
are caused by the in‘ake of adulterated
commodities. Though this Act was enacted
in the ycar 1954, I am sorry to say that
this has not been implemented so far vigo-
rously and encrgetically. This has resulted
in wide-spread adulteration throughout the
country. | am reminded of the Tamil
prverb that only when the scorp’on bites,
it will be recognised as a scorpion; other-
wise 1t will be taken as a bettle,

I would like to give some statistics to
substantiate my point. During the year
1968, under this Act in Andhra Pradesh,
Gujarat, Kcrala, Tamil Nadu, Maharashtra,
Mysore, Punjab, Uttar Pradesh and West
Bengal, a sum of Rs. 25,0),289 was collec-
ted as fine, 1 agree that this is a revenue
to the public exchequer. But, all the same
it shows the magnitude of the problem,
4,534 persons were sentenced under this Act.
1,36,939 samples were taken for examina-
tion and out of this about 309, samples were

*The original speech was delivered in Tamil.
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found to be adulterated. If samples from
the remaining 15 States are also taken for
inspection, perhaps this percentage may go
up. Itis not known how effectively this
Act was implemented in these 15 States for
which no statistics are available.

Only recently this Act has been extended
beyond the limits of municipalities so that
the Panchayat Unions and the Panchayats
can also implement the provisions of this
Act. You will no doubt agree, Sir, that
they have nicther adequate financial re-
sources nor technical personnel to imple-
ment this Acl.

1 would refer to another important as-
pect also.  Under this Act, we find, that
referencc has been made to adulterated
food and to misbranded food. But there
i no mention of sub-standard food in any
provisions of this Act. Similarly, canned
and processed foods aie also not covered
by this Act, with the result that adulteration
in these food items goes scot-free. 1
would request the hon. Mmister to remove
these loopholes in this Act and also mmple-
ment it with a real sense of purpose. Then,
only the common people of the country
can be saved from the anti-social elements
indulging in adulteration for their own
aggrandisement.

I may point out her¢ that so long, per-
haps, the ruling party needed the help of
these big producers, merchants and such
others for their electioneering in the country.
With the resurgence of the ruling party with
absolute majority here and with the vast
majority of our people having reposed their
faith in the ruling party, it is time that
the ruling party takes cognizance of this
fact and does something to ameliorate the
hardships of the pcople at large. [ agree
that of late the Government have becn
taking some la.dable steps which will lcad
to this objective. After twenty five years
of independence we sce that the Govern-
ment are keen to implement some progres-
sive measures in the country without giving
undue importance to .he erstwhile Maha-
rajas and Princes, monopolists and capita-
lists. That is because they bave the strength
of the people behind them. A new era of
egalitarian society is being ushered in by
the Government and as means to achieving
this objective, even the Constitution of the
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country has been amended. The Govern-
ment for 25 years had been hampered in
their activities by the influence of the
affluent section of our society to whom I
made a reference earlier. Now the Govern-
ment have cast a side the shackles and
come forward with welfare measures for
the people of the country.

It is an acknowledged fact that our
country is faced with innumerable problems.
The people are steeped in poverty and the
problem of unemployment is assuming
serious proportions. India is dotted with
millions of villages and majority of our
population lives in rural arcas. I am sure
you will agree with me when I say that our
people should be given at least uncontami-
nated and unadulterated foodstuffs and it
is the foremost duty of the Government to
ensure this. The only weapon in their
hands is the Prevention of Food Adultera-
tion Act. It should be implemented earnestly
and whatever loopholes arc there in the
Act, they should be removed. In fact,
I would say that the Government should
declare that adultcration is anti-national
and the severcst punishment should be
awarded to those indulging in this anti-
social activity, Tam sure that this House
will give whatever powers aye required by
the Government for this  purpose. 1
appeal to the hon. Minister that he should
amend the original Act incorporating the
suggestions 1 have made. 1 would also
plead with him that this Act should be
implemented more stringently.

W ith these words, I conclude.

st Ao Ao ¥ (TwiA) : W
fam %1 a1 & 50T a6 §7 gEed ww
(mFimy z FIfgAr g MwEET
fefrgqen) faw . 1954 § ag fam @@
gar ar) WA qg wT A E g
st atgar ot f a1 77 ¥ ¥ e aw
HepgEmag sargam g & au-
w1 § 6 Tg T AT T/ G | WIT EHT
97 gigas ofaw # qwE ST W@
£ & greaw ofear ¥ anan 4 G& wrom
t froagh T AN qEE AT g gy
A Taa aw TR ¥ B wiMmd @
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st §, gFTAaTe 4Y 3AF oY fosay Y
wzdft § 0 ¥ Ay agA A g gEERR
¥2971 & fr v gonv wogr &) SAwy zve
FT AT 9TAT & WYT qrg A ey A
F7 AT AT #1  IAXF A0 AAT SATRT
FaT FET R AT AEUW X 1Az vr ¥ frew
FTRY IHET AT SAIFT T 079 FIA AT
1 e Mg @ T Y Fifenr o7
Amiwe fefezage av oY vaniy ¥v&
AT IR AQ aq FwrdAy FfF g
zrzaw oftare & 9@ ¥¥% WY SWTAATR
HEAT WX | WY T A G S wrarAry
Ay v oarT O AEY FE gAY A8
oFTINT ATF UFEE A YT UREWT AF
gvga fao @ wym eT gAN T 4T
o qg Yy

& 3w faw a1 favrg &8y avar g
=fga & faaga w3t Fgqr § f o1gae
ufrarsr @ &% E1AE AT WS-WH S
@y &, @1 wE Y A6 B Ay oA
¢ 1 gafed agr o ot ST WF A, F
I8 g =g |

SHRI UMA SHANKAR DIKSHIT,
Mr  Speaker, Sir, as you have noticed,
every Member who has spoken on this Bill
has supported 1t both in principle and in its
operational part and has said that the Bill
should be passed

1 quite appreciate the feclings that Mem-
bers have expressed regarding the adultera-
tion which 1s prevatling 1n many parts of
the country, and adulteration of food,
particulaily, because 1t 1 true thatit 1s a
health hazard

The mam points that have been madre
are firstly that the distinct penal provisions
should be strengthened, and sccondly that
a comprehensive amending Bill should be
brought lorward before the House so that
any loopholes which have been discovered
could be plugged The various suggestions
which have been made fall mainly under
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these two categories I have really no
objection to considering this matter In
this connection, T am thinking whether 1§
should not take this matter up at the meet-
ing of the consultative committee attached
to the Ministry ol Healh, and if some pro-
posals are formulated tl ere, 1 would be very
glad to proceed with them  But, ot course,
we shall have to go 10 the states becuuse the
mplementation mchinery rests wnthe stat-
es 1 would request all hon Members to 1em-
ember that the entire implementation except
i the Union territories 1est with the States,
in fact, even mn Uniton terretories ke Dethi,
there 1s the corpotetion and the metropoli-
tan council, and particularly the corpora-
tion, which has to implement the various
provisions of the Act  Thercfore, 1t 15 not
really possible for the Cintral Government
directly to admunister this o1 to take the
responstbility 1 that sense  But I fully
share the feelings of hon  Members, and
<o fat as the question of bringing forward
ar amending Bill 15 concerned, as I have
said, we shall have to consult the States
But, earlicr, scveral attempts had becen
made 1n this regard, and the last amend-
mg Bill which had been passed had
strengthened the penmal  provisions and
mcreased the period of imprisonment to
six months n the first instance and to two
ycars in the second instance

If I may put 1t that way, 1t 1s mainly
or largely a matter of social conscience and
alvo of the general character or our own
character I do not want to say anything
that would not appear patriotic or fully
responsible so far as the country’s general
prestige and self-respect arc concerned, but
1t 1 a sad story that for various reasons,
particularly after the second World war,
the general moral sense has been undermin-
ed and the general social conscience has
not been active. If the people affected
from unions or associations, and whenever
1t 1s found that a particular group of trades-
men or offending tradesmen have been 1n
the habit of indulging 1n adulteration to
any extraordinary extent, I am sure the
provisions of the Act will be invoked, and
the governmental machinery in the various
States 15 bound to take notice of it, and
better results would ensue

With these words, I commend the Bill
for unanmmous acceptance by the House.



53 BOH
MR. SPEAKER: The question is:

“That the Bill to extend the Preven-
tion of Food Adulteration Act, 1954,
to the Kohima and Mokokchung districts
in the State of Nagland, be taken into
consideration'’.

The motion was adopted.
MR. SPEAKER' The question is:

““That clauses 2, 1, the Lnacting
Formula and the Title stand part of the
Bill.”

The motion was adopted.

Cluases 2, I, the Enacting Formula and
the Tule were added te the Bill.

SHRI UMA SIIANKAR DJKSHIT:
I beg to meve-

“That the Bill be passed.”
MR. SPEAKER: The question is:
*‘That the Bill be passed.”

The motien was adopted.

11.56 hrs
BUSINESS OF THE HOUSE

MR. SPEAKER : We are very much
behind schedule. Wc will have to sit late
today and finish the agenda. Otherwise,
we cannot keep to the schedule.

THE MINISTER OF PARLIAMENTARY
AFFAIRS AND SHIPPING AND TRANS-
PORT (SHRI RAJ BAHADUR) : May 1
take this opportunity to .nform the House
that we have to take up in this scssion and
dispose of ceitain Bills which we cannot
avoid taking up, for example cansequential
action in regard to the creation of new
States., Then there is the Gratuty Bill.
There are some other essential Bill also.

MR. SPEAKER : We will have to st
a little longer to day and tomorrow. Of
course, the agenda will show only the
usual timings because it has already been
printed.
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SHR1 RAJ BAHADUR : Thers may
have to be a constitutional amendment in
regard to the reorganisation of the States
concerned.

MR. SPEAKER : He is adding one
after the other everyday and saying it has
to be passed. Government must stick to
the schedule Of course, we are in an
cmergency. But everyday some Bills are
added in this way

SHRI RAJ BAHADUR : I am so sorry.

SHR1 H. N. MUKERJEE (Calcutta-
North-East) There 15 the Diplomatie
Relations (Vicnna Convention) Bill. It e
a very important Bill.

MR. SPFAKER : We will pass 1t
today.
SHRI H. N. MUKERJEE ; I{ow can

we ? We do not have time enough for a
thorough discussion. I have tabled a
motion for reference to a sclect committee.
This requires a very scrious and thorough-
gomng discussion. This 1s he ratifiation
of a convention which was signed in 1961
which we accepted 1n 1965 and have waited
six years more. We want to have a full
discussion. [t cannot be hustled.

MR. SPEAKER , We will have some
discassion on it. It will not be denied. Of
course, we are at the fag-end of the session
We have to see through all the business.

SHR] H.N. MUKERJEE : There must
be some discussion in regard to the merits
of the Bill.

MR. SPEAKER : That will not be

denied.

MR H. N. MUKERIEE : The External
Affairs Minister is not here. We have to
seriously consider .he provisions of this
very important Bill. We are not going to
put on the statute book such an important
measure without discussion.

SHRI RAJ BAHADUR : We have no
objection to the potsponement of this to
the next session.

SHRI SEZHIYAN (Kumbakonam) : In
that case, there should be no objection to
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reference to a Select Committee because
during the inter-sesston it can be discussed

in the Commuttee.

SHRI RAJ BAHADUR : That
good idea.

is a

MR. SPEAKER : let the hon. Minster
not jump to conclusions so quickly I was
not prepared for this He should not take
me anawares If this 1s his intention, he
should inform me beforehand. 1 have been
asking the House to sit longer hours, but
suddenly he comes up with this i1dea.

Now, Prof. Mukerjee, the Government
are agreeable that instead of postponing
that Bill, it may be rcferred tothe Select
Committee.

SHRI H. N. MUKERIJEF :
would agree to 1t.
the House,

1 sad 1
1 am in the hands of

MR. SPEAKER : The Minister has
agreed to it I cannot say what will
happen the next moment. For the moment
they have agreed.

SHRI RAJ BAHADUR :
sorry. It stands.

I am very

SHRI K. NARAYANA RAO (Bobilli) *
May we take 1t that it is being referred to
the select Committed ?

MR. SPEAKER
1t looks like that.

: For the time being.
Yes, Mr Pant.

e

12.00 hrs

DEPARTMENTAL INQUIRIES
(ENFORCEMENT OF ATTEN-
DANCE OF WITNESSES
AND PRODUCTION OF
DOCUMENTS) BILL

THE MINISTER OF STATE IN THE
MINISTRY OF HOME AFFAIRS (SHRI
K. C. PANT) : Sir, I move :(—

“That the Bill to provide for the enfor-
cement of attendance of witnesses and
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production of documents in certain
departmental inquiries and for matters
connected there with or incidental there
to, be taken into consideration,”

An mmportant factor which holds up
the progress of oral enquiries 1n depart-
mental proceedings against Goverment
sarvants 15 the absence of authority
with enquiring officers to compelproduc-
tion of documents and summoning of
withesses  This 1s also explained in the
Statement of Objects and Reasons attached
to the Bill.

Under the existing rules, Inquiry Officers
are being appointed to conduct depart-
mental inquiries but these Officers have no
statutory powers to enforce the attendance
of withesses or production of documents
tin such inquiries  While no difficulty 1
normally experienced in procuring the
witnesses who are public servants, privatc
parties called up as witnesscs are often
found to be reluctant in  appearing before
Inquuy Officers  Quitc often the hearings
in  dcepartmental 1nquiries have to be
adjourned just with a view to persuading
the private parties to attend such inquiries
m the inteiest of public Justice. On the
other hand, there have been some cases
which fell through because some private
partres, who were material witnesses,
refused to appear before the Inquiry officers.

The Santhanam Committee on Preven-
tion of Corruption had iwrer alia recom-
mended that *“Powers to summon and
compel attendance of witnesses and pro-
duction of documents should be conferred
on the inquiry authorities in departmental
proceedings by suitable legislation™.

The Bill is intended to resolve the
difficulties experienced by the inquiring
authorities tn this regard. There should
be no objection to accept the provisions of
the Bill which are only of a procedural and
enabling nature. These provisions are a
step in the direction of expediting Depart-
mental Enquiries.

The amendments suggested to the Bill
have been considered. The amendments
have been suggested 1 presume with a view
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to make the Bill more effective in its
implementation but, for the reasons which
I will mention hereafter the purpose is
fully met in the existing provisions.

I have already stated this is a Bill of
an enabling and procedural nature. There
can be no controversy as to the purpose of
the Bill. The provisions of the Bill are also
simple. Therefore it is considered that the
time of tht Joint Select Committee may not
be consumed in the consideration of this
Bill.

The Bill does not extend to the State
of Jammu and Kashmir because entries 12
and 13 in the Concurrent List to which
the Bill is relatable have not so far been
extended to the State of Jammu and
Kashmir. It would also not be possible to
extend the scope of the Bill to employees
on deputation to the States or Universities
since the borrowing authorities can take
disciplinary action in respect of such em-
ployees on thcir own. An amendment has
also been suggested that abuse of official
position should also comec within the de-
finition of the word ‘integrity’ used in the
Bill. I may assure the members that ‘lack
of integrity’ is wide enough to include
inetances of abuse of official position when
such abuse is rclatable to corruption. The
power to give requisite authorisation to the
inquiring authorities in appropriate cases
has been rescrved with the Government
with a view to ensure that discretion is
exercised in calling of witnesses and also in
calling for production of documents.

The Bill would enable effective conduct
of Departmental Enquiries and I move that
it may be taken up for consideration.

12.05 hrs.

[MR. DEPUTY-SPEAKER in the Chair]
Motion

MR. DEPUTY-SPEAKER :
moved :

“That the Bill to provide for the en-
forcement of attendance of witnesses and
production of documents in certain
departmental inquiries and for matters
connected  therewith or incidental
thereto, be taken into consideration.”

There is an amendment to this motion
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that the Bill be referred to the Select Com-
mittee. Mr. Daga. are you moving it ?

SHRI M.C. DAGA (Pali):
1 am not moving.

No, Sir.

it Ao Ao WY (FUNA) : IyTeTH
AZEg, WAAT gt oY ¥ ag @) feqré-
e AT (TRIEHT 915 gEEw
s fazider 2 Srsw arw Saygiee)
fam wega fear 8 & gawr guda swar
g1 s wruwgg §frge feaddiew
g d & frr Rew ¥ @ awa-gwa
#1979 § sfey ga¥ fazi@w &t g &
feasa QY & e fazhe Y g §
fearéfizg AT § @Y a9 @7 §
ar A FEI g 59 TERL F A4 I
rar @AY gau wifeg &t gl S
qedft § | oF @ feuddEs oA d ®
% gz qur @y &Y gAYy Aew WAW T §
i & 5 faarsfor arfea fedda &
g gFar § A fafas qfwd s &
st faaw @ ag 9w 9T sy &y § 1 fafam
st #1e & fraw o faeddwr & g
& aR ¥ § IU% YIER IER qUT WU
gorr T wwa ¥ af ag A
fagrear, an foy sraew g4 SfeR
&v ¥ gwrame & four sifaas adl §)
galf &% & uFroew & fudr o srfaa
ey 7 & ¥ aga a9 ¢ | %difs &% &
aFreed @ @ § faaer A X A
grar § 3% fod wan ag § fv fawre-
fer sifewe &5 = Afeq TFC @wEEE
THT gaar §, IR gOT qFAT @0 X@H
Y gt fear g A ag ¥ ¢

«Even in the case of banks to produce

any books of accounts or other docu-

ments which the Reserve Bank of

India, State Bank of India, subsidiary

bank or a corresponding new bank
claims to be of a confidential nature,”

wzg # gg wore ¥ agfeay af 6
dar wE wiftorw Ad @ @ ag N
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sifasre § ag aga sret sifaew &) gaw
fazadwr =1 3@r &, F9 A-vd § ag
w1gd & fF g uFTsEH amA T @ )
Fz frefis g e of curfer g¥ € sad
ag wiF? wenaTEy © % &1 faeRdw
yaad FAE ) FyAf y  Iw aw H
waq &N qgar § AR A fawieAr
womgi@ag N wafesmeg ez &
w3 § |

& xgar g v og femrddies Y
A Y § ag ‘7T [gew 3 N § FifF
ot wa g Sfefmas wyég & ag g ay
wgt ag T ardr § 5 gz femddes
v Fv aifase vefatgas § ar =4,
¥ few¥a are fafras dar &1 *w
sga1 9g & 5 afs &% & nwige amd
ar ard o ag A gt wa fr Pradk
¥ gwreEd g gu @ ot fee & §
€ AT THISE W@ gy § A I
wrarl gY awdt § 1 oy w wagEwEx
% foors cE@d W@ W @1 SEA
aofY oz F A9 ¥ uFTSET @ gd
¥ T Aol gt F A § uwIIEe @y
Y R dsy agad sRAaFw T
g A T aF9 ) TER 9.7 ALY
Iak fo¥ 2w & wm 1 AT ¥ ug
fefea &1 Y & far Foarsfen snfea @t
W AT §, YEMyde g7 fAedw AE AW
awar | fyazfenr sanfeae sad 9
w1gy ¥ W &) e 71 gad Ay
v oY Y Tad wr AT Ar Arfgy |
agwifgaT gad agi g T =gmr £ f5
ag wifaws WY i¥ fear oy s & fem-
Efgae owIsved 4% & oid § O

Other party of advocates or witnesses
should be able to see the documents.

¥ a1g § ag WY § fr fewddiee emr-
7 aga Mo AN 1 06-TF T D
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2w wwdt & ow wiewe ser mar
&, gau snar &, ag WY = arar § Aww
wtaT &1 ag wEr § ofadw agd gl R,
$8Y F19 A8 IHAT | aY g WY Wifgwa
gir aifgd fr om fed odr adt gy
aifgh 1+ fex oz faay w7 & sad
I AT F 44198 FW ¥ Ty A frw-
=y gy 2, fex sud for ofsgidz &
A1y §, Y @ w1§ 2, foT ag ol T=
farey ¢, fox o am=d &1 3@ NF
FAdT § | AIgH, 9§ FIT w=or § AT F
TFT qUGT FIGT § |

SHR1 JYOTIRMOY BOSU (Diamond
Harbour) :  Sir, I fail to understand why
this Government after the lopse of so many
years has brought this Bill for implementa-
tion of one particular item of the Santha-
nam Committee. That report on preven-
tion of cotruption has dealt with various
aspects. It has also charted the magnitude of
corruption that exists in the country.

1 would like to refer to the most scanda-
lous case that we have come across. The
Ministry of Petrolecum and chemicals are
maintaining duplicate files to headwink the
Takru Commission and senior civil ser-
vents have been telling untrue things before
this Commission and trying to protect
themselves and their brethren.

1t says here :

“Mr. P.R. Nayak, former Secretary of
the Government of India today appealed
to the Takru Commission not to allow
its forum to be used to demoralise and
denigrate public servants in the country
through malicious, wild and unsubstan-
tiated allegations’.

I had raised this case on the floor of
the House a number of times. It has
shown the most heinous type of conspiracy
where the top people of our departments
had coaspired with foreign companies to
drain away most precious foreign exchange
out of the country. Not only that. A
public sector venture which should have
served the cause of the people has been
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subotaged. The most important thing in
that undertaking is the underground pipe-
line. The cathoderlay ‘treatment for pre--
vention of corrosion in the pipelines was
to have been undertaken, but the two
companies involved, both of American origin
one in Italy and another in America,

Bechtel and SNAM were given all  possible
assistence by the officials in the
Oil  Ministry and the public sector

oil concerns in a combined way so that they
could get paid for the whole work though
they did not do most of it,

The ex-chief of the I0C, an ICS man,
Mr. Kashyap—just imaginc—used this langu-
age :

‘“He dinied that he was directly inter-
ested in cancneling the alleged seized
or that he was involved in the mis-
deeds under enquiry."

Does it mean that
involved ?

he is imdirectly

So, I want to ask the Government why
they are trying to rectify others while they
have got skeletons in their own cupboard.

I will also give you an example to show
how they arc using these corruption cases
for their party and political interests. In
Punjab they have appointed a Commission
to enquire into the corrupt practices adopted
by the Akali Ministers. We welcome that,
but when it comes to Haryana where the
ruling Congress is in the Government,
though there have been numerous memo-
randa......

SHRI K. NARAYANA RAO (Bobilli) :
On a point of order. The scope of the pre-
sent Bill is ahout the powers to be given to
the enquiry officers for the production of
witnesses and documments. Mr. Bosu has
been very elaborately explaining the merits
of certain actual cases relating not only to
public servants, but also to Ministers.
Therefore, it is my submission that what-
ever he has said about Ministers of
Harayana is totally out of order.

MR. DEPUTY-SPEAKER : He is only
citing these cases as examples to reinforce
his point. Let him not claborate them too
much, but come to the main Bill and say
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how he would like it to be improved.
SHRI JYOTIRMOY BOSU : Elabo-

rating too much or too little is a matter of
opinion.

In Haryana there have been numerous
corruption cases alleged against the Govern-
ment. So many MPs and MLAs have
written to the President and the Prime
Minister. Because it is the ruling Con-
gress, no action has been taken, but when
it concerns the Akalis, thecy promptly in-
stalled a Commission.

The appointment of Judges to serve on
these Commissions serves  to corrupt Judges
who are serving to look forward to such
appointments in their retirement.

This is what the Santhanam Committee
has said about corruption of Ministers :

““Whenever allegations arc made against
Ministers and require to be enquired
into, an ad hoe committee should be
selected out of .he National Pancl by
the President. The Commitiee may
consist of three persons, one of
whom ..... ”

1 want to ask our dear friend, hon.
Shri K.C. Pant, in how many cases they
have followed this recommendation of the
Santhanam committee ? Why is it that they
have made a show-piece of the Vigilance
Commission and nothing is coming out
of it ?

1 would support any measure that would
moan ending of corruption and mis deeds.
But I am quite confident that is the last
thought in the mind of this Government.

off gmax wr (90SY) ¢ guTeRw,
adEy, ATANT TR AEET § WL @S
goet 2 ¥ ard o e s o
fr ot ¥ & 1 O ava® sAw F wrav
st ¢

qgwr gae Ay ag ¢ Rodiw

crarg® ¥ 5 a7 AW ot 7 adiam
aft qar aud faad &R fErd eng O
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& € & ate @Y & ag frely = T &
aE g1 foaar awTd g gar § sl
A gEy w7 qoT afeac dsar 3 Y
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A d, A gerr § B gz dfadwm
®IFT IFFT 1§ 9T 8F 7 gaAr ¢ )
sfra femrdies geamrd & srafg ore
fegeats & o) vy @t § T
qfeos oy fagear & XQ waw ¥ S
q7gT ¥ A WY AT a% fRAY AN Fv
7 foet ok zeAImdY ¥ oF I O
arfaq g & f& sElTw @@vew T
¥ | maANe & @18 TEHew AT §, o
g7 #1 FEd ¥ agheq A R, dfew
ara ared ¢ fr 9v wigHeE W qeEw
F & faq amow sifasm fwreT g,
sfragad g dar g fs > & g
srgiey Fuwe &y Wifgy e fesw
ars F1 @¥ IrHAeA 2 & Wfgm

SHRI M KALYANASUNDARAM
(Tiruchiraplli)  Sir, 1n princapal 1 have
no objection to giving powers to the enquir-
g officers to compel the attendance of
withnesses and production of records, but
may I know from the mmmster whether
Government has cared to study why the
non-fficials are reluctant to come and give
evidence ? Are they reluctant, or are they
afraid or are they influenced ? This s a
very important question which the govern-
ment should have examined

This Bill seeks to accept one of the
several recommendations which ts not ve y
mmportant Wil 1t help the government to
have a radicail drive against corruption ? [
am not very hopefull The way m which
the Bill 1s framed, the departmental inquiry
will become a judicial nquiry, giving a lot
of opportunities for lawyers and prolonging
the inquiry as long as possible. I am not
very hopeful that this will achieve results
because the Code of Civil Procedure 18
sought to be introduced m the departmental
inqurties  Still, 1 have no objection to
that  But why should the records of the
Reserve Bank and the State Bank be
excluded from the purvicw of the tnquire
officer ? It may be that the accounts of
the person accused in the Bank may be
vital for coming to a decision It should
not be excluded from the purview of the
inquiry 1 think that clause should be
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deleted from the Bill. While supporting
the Bill I would urge upon the government
to bring in a comprehensive legislation to
implement the several recommendations
made by the Santhanam Commiittee.

*SHRI J. M. GOWDER (Nilgiris) : Mr.
Deputy Speaker, Sir, I welcome the
Departmental Inquiries (Enforcement of
Attendance of Witnesses and Production of
Documents) Bill and I thank you for giving
me an opportunity to say a few words on
this Bill.

Sir, you are aware that Santhanam
Committee to go into the guestion of Corr-
uption in the country was appointed so long
ago and they had also submitted their report
many years ago. It is surprising that the
Government should have come forward with
this Bill incorporating one of the suggestions
made by the Santhanam Committee after
the lapse of so many years. Pcrnaps we
are to be satisfied with the adage ‘better
late than never’.

Siv. this Bill will enable the Government
to summon statutorily non-official witnesses
and other relevant documents before an
inquiry body which so far is handicapped
for want of this power. It must be
appreciated that the people are naturally
reluctant to volunteer for deposing evidence
against an officer involved in such an
inquiry. You have to admit that the power
of the people cannot be compared with the
powers of the administrative machinery. If
an officer of a particular district has been
charged with corrupt proactices, how can we
expect the local people to come before an
inquiry body freely and fearlessly and
depose against him ? They are naturally
apprehensive that, in case nothing is proved
against the officer, he can take revenge
upon the people who gave evidence against
him, when that officer is posted back to the
same district. The people who give evidence
firstly are not aware of the outcome of
such an inquiry against the officer. They
are also not sure whether the same officer
will not be posted back to the same district
after completion of the inquiry. They have
also no other avenue to protect themselves
against the vindictivity of such an officer.
1 have to point out that there is no provision
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in this Bill giving protection to the people
who are willing voluntarily to give evidence.
You will appreciate that this is a genuine
fear on the part of the people and unless
this is removed you cannot expect them to
be of help to the Government in their effort
to root out corruption in the country,
When the Government want statutory
powers to summon them, there must be
statutory protection also for them. I would
appeal to the hon. Minister that he should
give serious consideration to this issue and
then only this Bill will become meaningful.

Sir, the Central Vigilance Commission
has been appointed by the Government and
this Commussion has been clothed with
certain powers. But, the Commission is
not able to fuuction effectively on account
of this reason that the Inquiry Officers are
not able to summon even records belonging
to the Government, leavealone the question
of calling non-officcal witnesses. [ have
come to know that even the officers are
reluctant to appear before the Commission
for giving evidence. In this Bill, it is
stated that the Commission also can
summon statutorily non-official witnesses
and other records required from the private

sector. No doubt the intention of the
Government is laudable. But I would like
to say that 1if the Central Vigilance

Commission. which is expected to contribute
for the elimination of corruption in the
official machinery, 1s to do jnstice to its
work, then the Government must be ready
to cooperate fully with the functioning of
the Commission. When powers are taken
to summon statutorily witnesses from non-
officical side, it must be ensured that
whichever officer the Commission wants to
examine, hec must be made available
immediately to the Commission so that the
Commission can base its conclusions on the
evidence of such officer or officers.

Though this may not be strictly rele-
vant to the discussion, I would like to
point out that the Government should find
out ways and means for ecnabling an
aggrieved labour also to have a look at the
records maintained by the management. I
doubt very much whether the Labour
Officers also are enabled to have a look at
the records of the management. It is

*The origianl speech was delivered in Tamil.
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common knowledge that the records are
tampered to benefit the management and
the poor labourer is left high and dry in
this process. [ would appeal to the hon.
Minister that a su'table legislation should
be introduced 1n this House making comp-
ulsory the presentation of records main-
tained by the management in a labour
dispute and the labour should also have
statutory access to such rccords. You know
that the management is utterly ruthless so
far as labour issues are concerned. The
top industrialists and manufacturers have
resources enough to do what they like and
the labour has not much say in the
maintenance of records and papers by the
management. I have taken this opportunity
to mention this because it should be ensured
that the aggrieved labour is also given the
facility for going throgh the records and the
management should not put any bottleneck
m this.

Before I conclude, I would plead with
the hon. Minister that legal protection
must be given to those who are summoned
statutorily to give evidence before an inquiry
body. The Central Vigilance commission
should be given all cooperation in this
matter so that the Government are able to
achieve the objective of rooting out
corruption from the country.

SHRI K. C. PANT : Sir, as 1 said,
in my opening speech, this is a measure
which has limited scope and the discussion
has been a little more wide-ranging.

There have been references to the
Santhanam Committee’s Report and the
implementation of the recommendations
of the Santhanam Committee Report. That
is a wider question. 1 do not think this is
a time for me to go into the details of the
implementation of various recommendations
of the Santhanam Committee. But I have
here a statement which indicates that the
bulk of those recommendations have been
accepted and the majority of them have
been implemented.

There was some referece to the fact
that certain persons could appear on be-

DECEMBEK 20, T9/1

“Tagutiiei etc. étc. Bill 68

half of the officers who are appearing
before the Inquiry committees. Well, the
departmental inquiries are conducted undet
the Central Civil Services Classification
Control and Appeal Rules 1965 and
these rules do empower the Govern-
ment servant to employ any colleague
to defend him and the Government
servant is permitted to engage a lawyer
only when he is specifically permitted to
do so by the Government. This 1s the
position so far as the engagement of any-
one to defend the Government servant is
concerned.

Shri Bade and others raised a question
of banks accounts. The reason for this
particular provision in this Bill is that the
Rescrve Bank of India and the State Bank
of India Acts make a provision that the
Banks cannot be compelled to produce
confidential documents. So, unless those
Acts are amended, one cannot provide
for the power to procure confidential docu-
ments in this particular Bill... (Juterrup-
tions) It makes the position quite clear.

Shr1 Bade referred to the fact that the
departmental enquiries tend to get prolonged.
That is quite true and is one of the
reasons that I have said that tends to
Prolong the inquiries and to the extent
that these reasons are responsible, the
failure of the witnesses to appear even
when summoned and for documents to be
made available even when requisitioned,
to that extent the lacunae will be made
up and the enquiries will be expedited.

My hon. friend, Shri Bosu, spoke of
matters which really did not help directly
in throwing light on the provisions of this
Bill. He referred to the general question
of Santhanam Committee's report which I
have already mentioned. He referred to
Shri Nayak’s case. Now, I don't think
that the House is unaware of all that
has happened in the Nayak's case¢ and I
need not go into the details again. But
the House is aware that the preliminary
examination of the charges was conducted
by Justice J. N. Thakru and a Special
Commissioner for Departmental Enquiries
in the C.V.C. was appointed enquiry officer
to enquire into the charges and both these
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gentlemen have submitted their reports.

AN HON. MEMBER
Chakravarthy.

: So also Mr.

SHRI K. C. PANT : Yes, he has also
submitted his report. Mr. Thakru sub-
mitted his preliminary enquiry rgport on
13th January 1971 and Shri Nayak
went to the court, he went to the High
Court and then to the Supreme Court
Court and the Supreme Court, by a
majority judgment, quashed the suspension
of Mr. Nayak. Al these things are known
to the House, So, T don’t think 1 need
take the time of the Housc.

About inquiry into the complaints
regarding the Haryana Ministers, they do
not come within the scope of this Bill.

Shri Bosu said and 1 think Mr. Daga
also said that nothing has come out of the
Vigilance Commission. That is, I think,
an uncharitable remark and the House
knows of the individual cases, the impor-
tant cases as also the generality of the
cases which the Commission deals with.
Its reports are placed on the Table of the
House. Again I don't want to burden
the House with a lot ol details, but the
pumber of Government employees against
whom action was taken was 2177 in 1965,
2473 in 1966, 2460 in 1967 and 2169 in
1968 and so on. Therefore, it would not
be correct to say that the Commission is
not doing its work or is not producing
anything. It is acting as a deterrent to
cotruption and I think it is functioning
fairly smoothly and any specific suggestions
to improve its working can certainly be
considered.

Shri Daga has been good enough
not to move his motion to refer the Bill
to a Select Committee. So, 1 do not want
to go into that aspect. But I was . intri-
gued to find that all the members of the
Select Committee he has proposed are
from Rajasthan. (Interruptions) I hope,
Sir, even though his motion .is not accepted,
his position in the Rajasthan group will be
strengthened ?

He said that power to summon docu-
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ments is being taken but these documents
are with the Governments. They are not
all which the Government.  Sometimes
documents are with others and these docu-
ments also are required to be examined in
cases of corruption charges.

Shri J. M. Gowder had raised a ques-
tion which has wider implications, and
he has said that certain officers would take
revenge on the witnesses in case they
appear against them. In this country,
we have to begin to insist on citizens
discharging their responsibilities.  Other-
wise, there can be no question of bringing
corruptiou to an end, and even at some
risk I think the citizens have to discharge
their responsibilities, because one of the
reasons why action cannot be taken against
corrupt officers or action is not taken in
case of hoarding or other offences is that the
citizens in this country are not fully alive
and are not fully responsive to the need to
make their contribution to bringing corrup-
tion an end. All of us decry corruption in
gencral terms, but when it comes to
specific action, we do not always lay the
kind of emphasis which we should on the
contribution of individual citizens in
this matter. As 1 have said, all of us,
and 1 think Parliament too, ought to give
a lead in this matter.

SHRI H. M. PATEL (Dhandhuka) :
May I just seck one clarification in the
light of the hon. Minister’s reply ? He
has said that the Reserve Bank and the
Statc Bank have been excluded because of
certain  provisions in  their respectivc
Acts. Would the hon. Minister consider
issuing instruction to these banks that un-
less there are grave objections, they should
not seek the protection of those par-
ticular provisions but facilitate the con-
duct of those inqu.ries, just as they
are going to press upon other banks to
submit documents which are required for
the purpose ?

SHRI K. C. PANT : This does not
limit in any way the banks’ discretion in
supplying documents, and, therefore, 1 do
hope, appreciating the spirit in which this
question has been put, that the banks
would supply documents unless they really
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consider them to be of such a confidential
nature as would affect their business etc.

AN HON. MEMBER : The question
is about the Government’s issuing instruc-
tions to the banks.

SHRI H. M. PATEL : It s quite
clear that the banks would exercisc thetr
discretion, But what I was requesting
was this. Government may —issue instruc-
tions to them that they should not exercise
their discretion in favour of not providing
these documents. The same considera-
tions that apply for obtaining these docu-
ments from other banks may also apply
to these two banks.

SHRI K. C. PANT : We are interested
now in the nationalised banks and we
should see that their interests are also
protected. We want more and more
people to put their money in these banks.
So, we have to leave it to the banks a
certain amount of discretion ‘n this matter.

As | have said, 1 appreciate the spirit
in which he has made the point, and 1 hope
the banks will also do so.

SHRI H.M. PATEL: That means that
they are inviting more people to open
accounts in the State Bank rather than
elsewhere.

M. R. DEPUTY-SPEAKER: The ques-
tion is:

“That the Bill to provide for the
enforcements of attendance of witnesses
and production of documents in certain
departmental inquiries and for matters
connected therewith or incidental there
to, be taken into consideration®.

The motion was adopted.

MR. DEPUTY-SPEAKER: There are
many amendment tabledby Shri BR.
Shukla, The hon. Member is absent. So, 1
shall put all the clauses together to vote.

The question is:
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“That clauses 2to 7, clause 1, the
Enacting Formula and the Title stand
part of the Bill".

The motion was adopted.

Clauses 2 t0 1, clause 1, the Enacting
Formula and Tital were added to the Bill

SHRI K.C. PANT: I beg to move:
““That the Bill be passed™.

MR. DEPUTY-SPEAKER: The question
is:

“That the Bill be passed”.

The motion was adopted.

12.40 hrs
DIPLOMATIC RELATIONS
(VIENNA CONVENTION)
BILL

THE DEPUTY MINISTER IN THE
MINISTRY OF EXTERNAL AFFAIRS
(SHRI SURENDRA PAL SINGH): I besg
to move:

“That the Bill to give effect to the
Vienna Convention on Diplomatic
Relations (1961) and to provide for
matters connectcd therewith, be taken
into consideration”.

The purpose of this Bill is to give effect
to the provisions of the Vienna Convention
on Diplomatic Relations 1961, to which
India acceded on 15 October 1965, particu-
larly those provisions which should be given
eflect to under our law. So far we have
been implementing the provisions of the
Vienna Convention on Diplomatic Relations
dealing with matters like exemption from
dues and taxes by taking action under
different existing laws. There are notifica-
tions issued, for example, under the
Customs Act, 1962, and the Income Tax
Act, 1961, to exempt diplomatic missions
and their members from duties and
taxes. The provisions of the Convention
regarding the immunity of missions and
their personnel from local, civil and crimi-
nal jurisdiction are based on established
international custom and have been respected
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by our Government and the Courts.
The intention row 1s to provide in a single
statute a statement of ielevant rules on the
subject in terms of the Articles of the
Vienna Convention itseff. The Bill sets out
the relevant Articles of the Vienna Conven-
tion 1n the Schedule and clause 2 of the Bill
states that they will have the forceof law
n India.

The Vienna Conveation on Diplomatic
Relations was adopted 1in 1961. India is a
party to the Convention since Qctober 1965.
For the greater part, the Convention
restates 1n a concise form the well-recognis-
ed rules of nternational law and piactice
which have existed from time mmmemorial,
but on some puints on which state practice
was not quite uniform, it removes
doubts, develops the law and provides uni-
form rules.

The Vienna Convention on  Diplomatic
Relations consists of 53 Articles.  Broadly
speaking, the scheme of the Convention 1
as follows :

It deals with the establishment of
diplomatic relations in general, mcluding
functions, size and location of diplomatic
mission in the first 20 Articles. Next, it
deals with privileges and immunities which

must he accorded to a diplomatic mission,
its premises and its archives, ke in-
violability, exemption from all national,

regional or municipal dues and taxes, free-
dom of communication etc. This is covered
in Articles 21 to 28.  Thereafter, it deals
with the personal privilcges and immunity
from jurisdiction exemption from social
security regulations, tax exemptions, customs
privileges and so on (Articles 29 to 36). This
is followed by provisions on privileges and
immunitions of the members of a family
of a diplomatic agent, other members of
the staff of a diplomatic mis-ion, such as
tcchnical and administrative stafl, service
staff and private servants, as well as
provisions on the duration of privileges and
immunities, and duties of third States
through whose territory diplomatic agents
may be passing (Articles 37 to 40). Finally,
it contains certain provisions on the
obligations of a diplomatic mission and
its members towards the receiving State,
provisions on the termination of diplomatic

AGRAHAYANA 29, [893 (SAKH)

(Vienna Convention) 7q
Bilt

missions, provisions on the effect of an
armed conflict on diplomatic missionrs etc.
in Article 41 onwards.  Articles 44 and
45 relate to the situation arising in armed
conflicts as well as diplomatce relations are
broken off.

Most of these articles do not require
legislation for implementation.  They can
be fulfilled by eaccutive action, such a-
those regarding the establishment, con-
tinuation and termination of diplomatic
missions.  The Articles—in  all I8 in
number  which  1equire  legislation  tor
miplementation are included 1n the Sche-
dule to the Diplomatic Relations Bill,

This Bill, as Hon’ble Mcembers will see,
1s a very short Bill containing only 1)
clauses i all. it s not my intention to
comment on each clause while making this
mopon for the consideration of the Bill.
But 1 will biefly highlhght some of the
mam features of the Bil. In clause 2, as
I stated a hittle while ago, the Bill secks
1o give the force of law to the 18 Articles
of the Vienna Convention set out in the
Schedule.  But it alss reserves the power
to the Central Government 10  amend
the Scliedule in future by a notification in
the official Gazette in case amendments
are duly made and adopted to the pro-
visions of the Vienna Convention which
are set out in the Schedule. In clause 3
the Central Government is given the power
to apply the provisions of the Schedule
with such modification as may be required
to the diplomatic mission and members
of a State which may not be a party
to the Vienna Convention, 1961 but with
which India may have a scparate agreement,
convention or other the instrument under
which similar privileges and immunities
have to be mutually accorded.  Similarly,
where privileges and immunities analogous
to those of a diplomatic mission and its
members have to be accorded to any other
ad hoc or Special Mission and its members,
this can also be done by a Notification
in the Official Gazetlc by the Central
Government.

To make it possible to take appro-
priate reciprocal and even retaliatory action
promptly in cases where other countries
do not accord the normal privileges and
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immunities which are required to be given
under the Vienna Convention on Diploma-
tic Relations 1961 to our diplomatic
missions abroad and to their members, a
provision has been made in clausc 4 of
the Bill to enable the Central Govetnment
to withdraw the privileges and immunitics
conferred by this Bill from the diplomatic
mission of such a& State or its members
in India by a Notification in the official
Gazette., We hope that the piovisions of
the Vienna Convention will be stictly
observed by all States with respect to our
diplomatic missions and their personncl
abroad and no occasion will aiise for
Government to excrcise its power in India
under thiy Clause. But in casc such sitva-
tions dJo aries, Government will have
the fullest powers to act and insist on
teciprocity.

While this Bill is mainly intended fo
give the force of law 1n India to provisions
of the Vienna Comention dcaling with
matters like immunity of a diplomauc
mission and 1ts members from local juris-
diction and exemption from dues and taxes
etc., opportunity has becn taken in the
Bill to deal with a few related matters
such as the proper channel for serving any
lcgel process, the manner in whieh the
immunity of a dipjomatic agent may be
recognised and allowed, and the evident-
iaiy value of a foreign office certificate.
These matters are dealt with in clauscs 8
and 9 which are intended to clarify donbts
on these practical questions and state the
correct practice which should be followed
in such matters. Indeed, the rules stated
in these clauses are well recognised in most
‘osemtries, including India, and they have
also been recognised and acted upon by
our courts.

1 shall be glad 10 provide any further
explanation on the clauses of the Bill to
which 1 have referred, or on any other
matter directly connected with the Bill
which may be raiscd during the dcbate.

Before 1 close, 1 might mention that
the provisions of the Vieana Convention
an Diplomatic Relations 1961 which should
be given the force of law in India are
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set out in the Schedule to the Bill itself.
As regaids the Convention as a whole,
we have placed 40 copies of the Conven-
tion in Parliament Library for reference
by Hon'ble Members. 1 move.

MR DEPUTY-SPEAKER
moved :

Motioa

“That the Bill to give effect
Vienna Conveation on  Diplomatic
Relations  (1961) and to prowvide for
matters connected therewith, be taken
into consideration.”

to the

SHRI SURENDRA PAL SINGH
Now, T understand that a large number of
Membuers of the House have expressed a
desire that the Bill be referred to a  Select
Committee. We have gone in o this matter
and in defcrence to the wishes of the
hon. Members, 1 am glad to announce
here that the Government has no objection
to accepting the proposal. The name of
Members of the Select Committee can be
rcad out by me now or later on.

MR. DEPUTY-SPLAKER 1 have
recetved two amcndments to this motion
that the Bill be referred to a Select
Committee.  Only one can be put. On=
1s 1n the name of Shri Shivnath Singh, ani
the other is in the name of Shri H. N.
Muhkerjee. 1 do not know which one
should be put before the House. I have
been told there has been some informal
discussion between the Opposition leaders
and the Government, and in principle they
have agreed to the constitution of a
Select Committee. But even so, the motion
has to be formally moved. If Shri
Shivnath Singh doesy not mind, T think it
will be more coming if it is moved by the
Opposition.

SHRI SHIVNATH SINGH (Jhunjhunu):
Yes ; my intention was only to refer it to
Select Committee. 1 have no objection
to its being moved by the Opposition.

SHRI. H. N. MUKERJEE (Calcutta-
North-East) : I move

“That the Bill to give effect to the
Vienna Convention on Dipfomatic
Relations (1961) and to provide for
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matters connected therewith, be re-
ferred to a Sclect Committce  con-
sisting of 15 Members, namely :--

Dr. Henry Austin,
Shri B. R. Bhagat,
Shri R. D. Bhandare,
Shri Tridio Chaudhuri,
Shri Murasoli Maran,
Shri Nathuram Mirdha,
Shri Samar Mukherjee,
Shri H. M. Patel,
Shri N. K, P. Salve,
Shri Sant Bux Singh,
Shri S. N. Singh,
Shri Surendra Pal Singh,
Sardar Swaran Singh,
Shri Atal Bihari Vajpayee ; and
Shii H. N. Mukerjce
with instructions to report by the last day

of the first week of the next session.”

SHRI ATAL BIHAR! VAJPAYEE
(Gwalior) : Should we not mvite the Rajya
Sabha also ?

MR. DEPUTY-SPEAKER : This is
only a select commtittee ; it is a financial
Bill.

SHRT K. NARAYANA RAO (Bobilli) :
My contention is, it is not a Money Bill.

MR. DEPUTY-SPEAKFR : Have you
read the Financial memorandum ?

SHRI K. NARAYNA RAO : What.
ever it is.

MR. DEPUTY-SPEAKER : I expect
the Members to read the Bill and the
financial memorandum ; it is clear from
the financial memorandum that it is a
financial Bill. You say it is not a finan-
cial Bill. Are we to discuss it now ?

SHRf K. NARAYANA RAO : Simply
because it has been mentioned in a Bill
that it is a money Bill does it become
automatically a financial Bill 7

tion of Fovd Adulteration Rules (M)

MY. DEPUTY-SPEAKER : It is a
financial Bill ; there is a financial memo-
randum and I have accepted it as such.

SHRI K. NARAYANA RAO : I shall
stand corrected if the hon Minister can
explain to me in what way it is a financial
Bill.

MR. DEPUTY-SPEAKER : | am not
admitting that motion now ; you can take
it up when it comes up again for consi-
deration. I put this motion for adoption
by the House.

The quesiion is :

*“ That the Bill to give effect to the
Vienna Convention on Diplomatic Rela-
tions (196]) and to provide for matters
connected therewith, be referied to a
Select Ceommittee  consisting  of 15
members, namely :-

Dr Henry Austin, Shri B.R. Bhagat,
Shri R. D. Bhandare, Shri Tridib
Chaudhuri, Shri Murasolt Maran,
Shri Nathuram Mirdha, Shri Samar
Mukherjee, Shri H. M. Patel, Shri
N. K. P. Salve, Shri Sant Bux Singh,
Shri S. N. Singh, Shri Surendra
Pal Singh, Sardar Swaran Singh,
Shri Atal Bihari Vajpayce and Shri
H. N. Mukerjee.

with instructions to report by the last
day of the first week of the next session.”
The motion was adopted.

32.52 hrs.

MOTION-RE : MODIFICATION OF PREV-
ENTION OF FOOD ADULTRATION
(SECOND AMENDMENT) RULES, 1971

SHRI N.K.P. SALVE
1 beg to move :

(Betul) : Sir,

« This House resolves that in pursuance
of sub-section (2) of section 23 of the
Prevention of Food Adulteration Act,
1954, the following modifications be
made in the Prevention of Food Adultera-
tion (Second Amendment) Rules, 1971,

<.,
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published in the Gazette of India by
Notification No, G.S.R. 992, dited the
3rd July, 1971 and laid on the Table on
the 9th August, 1971, namsly :-

(i) in rule 3,

in clause (1), after item

22A, insert-
‘22B.  Sweet meats 250 grams
Coffee 200 grams
Colouring agents 200 grams.

(ii) in rule 3, in clause (6), in sub-clause
(a), after clause (r), insert-

(s) light refiesnments and snacks,.

This House recommends to Rajya Sabha
that Rajya Sabha do concur in this rcsolu-
tion.”

Sir, this motion seeks two slight amend-
ments to the Prevention of Food Adultcra-
tion (Seccond Amendment) Rules, 1971. I
am conscious of the fact that if this amend-
ment is accepted, it is not going to make
these rules so very comprehensive or all
pervasive that it is going to block all the
loopholes, nor do I for a moment expect
that pzople would give up their pernicious
habit of adulteration of food stuffs, nor do
I expect the Government machinery which
administers this law would burden itse!f
with additional liability and streamline the

adminis‘ration. But I am sure the House
will appreciate that this is an extremely
important subject and this is the only

manner in which some debate can be brouzht
before the House. My motion suggests two
amendments to the rules.

The first one sezks to enlarge the list of
articles in thz schedule to be sent to th:
public analyst by including thzrein an item:
22, B. swcet meats, Coffe:, Cbolouring
agents’ The second amendmeat seeks to
bring within the purview of the licensing
authority the dealer in ‘light refreshmzn:s
and snacks’. Maybe, in that list of com-
modities which are to be licecnsed they are
already impliedly there ; if so the hon.
Minister will make it clear. But at any
rate this will afford the House an opportunity
to discuss what I consider an extremely
important matter.
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The prob'em of food adulteration has
assumed extremely menacing dim2nsions.
Starting ‘from drugs and mesdicines, every-
thing inclucing alcohol, wheat flour, milk,
cream, ghee, cold drinks, spices, fruit
juices, is mostly adulterated, even pan and
masala. There are various other items
which arc mercilessly brought in  for adult-
cration by anti-social elemsn's. Rice is
mixed with stones and my school-going son
used to call them American vitamins. [
thought it was a very uncharitable comment
on Amcrican intelligence and American
taste, but he used to call it so even before
the Seventh Flcet moved into the Bay of
Bengal and into disgrace. I am told also
that pepper is nothing but 60 per cent
papaya seeds.

There was a famous case in Nagpur
where certain Ayurvedic medicines were
sold as tonic, and people used to drink them
in the cvenings after sunset, but it was
found that they were not worthy of human
consumption and the manufacturers kept
them away in the godowns. But one day
when there was shortage, this lot which was
not worthy of human consumption was
smuggled out by one of the servants and
then raket, with the result that 52 people
became blind and 20 people died. Subsequent
engniries revealed that this stock was not
worthy of human consumption because the
corks had been eaten by somerats and the rats
were found to be dead. So, in the process of
manufacturing what is called tonic for
human consumption, people have not been
shy of manufacturing what bzecomes deadly
rat poison. There is no dearth of anti-social
elements willing to gc to any exten to trade
inhuman misery and misfortunc to enrich
themselves and aggrandise their interests.

The imn2arative necessity, therefore, is
to administ of this law ruthl:ssly and very
stric'ly, because it is found that in 1968
hardlv ten cases camz up for presecution.
Actually 40,00) cases were presecuted  under
the Food Adulteration Act, and out of

thzm about 20,000 were convicted. And
what is the conviction? From six months
to six ycars. Supposing we drink the milk

that is given to us herc at concessional rate
and it is poison and all of us die, the
maximum punishm:nt for that man is to go
to jail for six mo>aths to six vears. [ hope
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it will not happen because it is a Gover-
ment agency which is looking after this
matter, and we will not be poisoned <o
easily.

MR. DEPUTY-SPEAKER : It 1s so
simple, it docs not need such a long speech.

SHRI N.K,P. SALVE : But thc matter
is o important. Probably you have not
been eating adulterated things.

MR. DEPUTY-SPEAKER :
you know ?

How do

SHRI N.K.P. SALVL : If you had, you
would have realised, because in Nagpur... ...

MR. DEPUTY-SPEAKLR: Nagpur docs
not have the monopoly of adulteration.

SHRI NK.P. SALVE : People drinking
a tonic and becoming blind or dying 15
unheard of.

Therefore,  unless the Government
machinery is alswo tightened wup, it is
cxtremely difficult to expect that we are
going to be free from this menace of adul-
teration.

Finally, 1 would request the hon.
Minister to consider whether or not he
should change our law and make the pro-
visions, so far as penaltics arc concerned,
a little more stringent.  when an adultcia-
tion case was being heard in the Supremec
Court, the plea was taken that the accused
could be prosecuted and sent to jail only if
what is called mens rea in legal parlance
was proved. But the Supreme Court said
that the channels were so many and the
whole idea of focd adulteration was so
fertile that it was impossible for any person
administering the machinery to prove the
mens rea, and hence from the very fact that
there was adulteration it must be assumed
there was gu'lt on the part of the person
concerned and he should be ruthlessly dealt
with.

The Siipreme Court, at least for once,
has come so much to the rescue of public
welfare. Let Government take the assis-
tance and help of the Supreme Court’s
judgment as it has come and amend the Jaw
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and make the penaltics really stringent. In
cases where spurious articles are mixed up
with eatables, let the punishment be exten-
ded to transportation for life.

SHRI R D. BHANDARF ( Bombay
Central) : Onc sentence should be expunged
fiom the speech of my hon. friend, for
whom I have the greatest respect.  He said.
*the hon. member is an authority on
adulteration™. That sentence should be
1icmoved.

SHRI N.K.P. SAI V¥ : I did not say
Je 1s an adulterer.

MR. DFPUTY-SPEAKLR : He said it
in joke and the member is here 1o defend
himself.

SHRI R. S. PANDLY (Rajnandgaon) :
It only means hnowledge of adulteration.

SHRI M. RAM GOPAL. RIDDY (Nis-
amabad) : Please give me two minutes.

THE MINISTER OF PASHIAMEN-
TARY AFFAIRS AND SHIPPING AND
TRANSPORT (SHR1 RAJ BAHADUR) :
How has he gone there ?

MR. DEPUTY-SPEAKER : That is for
you to explain. Mr. Vajpayee was trying
to adulterate him !

= gHo TR Wiqre  ¥wE : IureRE
ndrg, gt gm wed Y T Fgw g fF
¥z aufreq faeifan 2 2faa |y oY 1
g giar wifge B o1 Wems R
famrs FdT & godY A §mw a1 §
T FET 41 4 | AT AES & f0aT
1 %o 50 §o & A1 v § faslt gf Ty v
Ama ot 1 %o 50 do BAT & wAfEn
gL U A1 qgh TAIRN TAIWA JAIT gAF
fou fegtrez afamz we g =ifen
RUIR wrer wEw ¥ W v § A W oagq
#t i faer 33 & frmg o=l & adt
gAY FY AW A0 AT | IAH FAC wE
are Ay WRW ALsaeR & wal gf el
agt qifeqrz ® Y # @1 @ ogaoar
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[ gw vmiaTe WS

Tt v ¥ g9 fasfe ¥ 1 wawmw
frar srg 1 99 ¥ A Y EFw wUE @Y
78 ¥ 1 1962 &% 65 & mEE ¥ pTHe
¥ feu 9¥el awmT A0 @1 60-60 TR
70-70 98z &Y I ¥ FAftwe a1y 7T |
g9 & ©F Frem ad § fF et mgr
aga saren faeiaz @ W@ 1 dfeenfesw
ag femre sy § e e ¥ fF 3@
s Y fuerae 78, & oY faerae
& § 9O% fou S Fow ) A gAY &
afy awr 5 ¥ A aifgm

THE MINISTFR OF WORKS AND
HOUSING AND HIALIIl AND TAMI-
1Y PLANNING (SHRI UMA SHANKAR
DIKSHIT) Sr, the amendments which
the hon member has suggested i the
rules dre not really required In fact,
they are entirely irrelevant He has suggest-
ed that the quantities in respect of sweet
meats, coffee and colouring agents should
be 250 gram,, 200 grams and 200 grams
respectively My 1 say, there are several
articles and categories mentioned Ttem
14 says © Prepared food 500 grams  Foods
not specificied 200 grams®™ There
1s saffron, i1ce cream, a number of spices
and other things mentioned Therefore,
‘food’ tere 1s used 1n the technical sense
in which 1t has been used in the Act and
the rules

Therefore, all these are completely
covered If it1s prepared food, then 1t 1s
up to 500 grams and for “‘otherwise not
specified” 200 grams He has suggested a
quantity of 200 to 250 grams In the case
of sweet meats, 1t can also be treated as
prepared food Then, depending upon the
hind of food that 1ssold and sent for
analysis, it may be 500, or 200 grams 1f it
15 very valuable Therefore, so far as the
first change 1n rule 3, clause (1), is concern-
ed | think the hon. Member will agree
that 1t 15 not really necessary to change the
rules

The second suggestion he has made 1s
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abot t light refreshments and snacks There
also our list 15 very exhaustive and he now
wants to n roduce a new category of
“hght refre;shments and snacks™  Here the
scheme of the rule 1s entirely different
It mentions milk of all classes, milk produ-
cts, cream, maliayt, curd etc  then edible,
fats vegetable oils, non-alc holic beverages
such as tea, coffce, chicory, aruficial
sweetners etc There 1s nothing that cin
be sold under the de cription of “light
refreshments’” or “‘snachs™ which 1s not
covered by this list Therefore, 1t would
be unnecessary to change or amend the
ules

SHRIN K P SALVE What about
the punishment?

SHRI UMA SHANKAR DIKSHIT 1
would like to inform the hon Member
that this 1s not the best way of raismng a
discussion T would submut that this s
perhaps the least appropriate way of doing
it It isa very mmor matter and the
broader aspects cannot be raised As |1
saild 1n  conncetion with an  earlier
discussion, I am willing to get this matter
further examined in consultation with the
Health Ministry  In 1964 this matter was
gone into tn detul and in March 1965 the
amending Act was passed, the punishment
was increased and stringent penal measures
weie mtroduced Now the minimum
punishment 1s imprisonment of six months
and a fine of Rs 1,000

Here the mam difficultv 1s that the
implementation 1s in the hands of the local
bodies and municipalities They have not
got the funds ~nough to appomnt inspectors
and other officers  So, they ask the sani-
tary inspector to serve as food inspectors
as well. They do not have enough time to
go and take adequate samples But as and
when they do go and the samples are tested
necessary action 1s taken.

The whole implementation is spread
over the varons States I am always ready
to give information  But 1f you expect the
Central Government to ensure smplementa-
tion by every local body, 1t s asking 2
Tittle too much  All the same, as I have
said eaghier, 1if ways can be suggested to
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ensure better implementation by the mem-
bers of the Consultative Committee [ shall
certainly consider them.

SHRI M. RAM GOPAL REDDY: What
about the mixing of ‘thali’ I mentoped?

SHRI UMA SHANKAR DIKSHIT:
All manners of adulteraion are theie. If |
may be permitted to use a stronger expres-
sion, becausc I hold «trong views on this
issue, it is a matter of national character
and social conscience. If parties and
Members of Parliament take up this matter
outside the administrative machinery, much
bette results can be ensured.

SHRI N K. P. SALVE: So far as the
first part of my amendment is concerned,
he has said that sweet meats are included
in the list and 1 will take it as correct.
Secondly, he said that there is hardly any
light refreshment or snack which is exclud-
ed from the purview of rule 50, as contem-
plated in items (a) to (q). But the stalls
which arc selling tca, omelettes etc. would
they be requircd to be licensed under
this?

SHR1 UMA SHANKAR DIKSHIT: 1
think so.

SHRI R S. PANDEY: Water is mixed
with milk and tlat is not trcated as
adulteration.

MR. DEPUTY SPEAKER: Now, the
question is:

«This House resolves that in pursuance
of sub-section (2) of section 23 of the
Prevention of Food Adulteration Act,
1954, the following modifications be
made in the Prevention of Food
Adulteration  (Second  Amendment)
Rules, 1971, published in the Gazette
of India by Notification No. G.S.R.
992, dated the 3rd July, 1971 and laid
on the Table on the 9th August. 1971,
namely:-

Printed at : Sumer Printing Press, New Delhi-18.
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(D in rule 3, in clause (1). after item
RA, insert--

‘22B, Swcetl meats 250 grams
Coffee 200 grams
Colouring agents 200 grams”

(ii) in rule 3, in clause (6), in sub-
clause (a) after clause (r), insert—

“(s) light rereshments and snacks.’.

This House recommends to Rajya
Sabha that Rajya Sabha do concur n this
resolution,™

The motion was negatived
—

13.10 hrs
BUSINESS OF THE HOUSFE—contd.

MR. DEPUTY SPEAKER: I want to
make an announcement before we adjourn.
On account of the Emergency, the Govern-
ment could not get many important legis'a-
tive measures through the House. So, the
proposal is that the following items of
business be taken up tomorrow and dispos-
ed of tomorrow:-

1. Government of Union Territories
(Amendment) Bill;

2. Company Law (Amendment) Bill;
and

3. Constitution (Twenty-seventh Amen-
dment) Bill.

1 thought this announcement should be
made because these are all important measur-
es and the Members may come prepared.

The Housc stands adjourned to meet
again tomorrow at 10 A.M.

13. 11 brs.

The Lok Sabha then adjourned till Ten
of the Clock on Tuesday, December 21, 1971]
Agrahayana 30, 1893 (SAKA)
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