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sition to the second rcading of the
Bill. On the contrary, he was pre-
pared, while accepting the principle
on which tho Bill was drawn, to adopt
the wise and judicious exposition of
motives and objects for modifying the
laws reliting to Customs Duties as
made to the Council this day week,
by the Right Honorable Gentleman.
Possibly as to details there were one

or two points whieh he thought re-
quired some further consideration, as
for example the duty on tobacco.
other respects he had no remarks to
make with reference to the subject
matter of the project.
some cause of regret thay the Right
Honorable Gentleman felt himself un-
t able, in a greater degree, to apply to
" a portion of our exported products tho
principle which was applied so success-
fully to opium and saltpetre ; namely,
to get us much as we could out of
foreign countries in aid of our internal
expenditure. It was true that here, as
in all national and international rela-
tions, we were met with conflicting
principles.
to abstain from injuring ourselves, and
it might amount to uncompensated
injury if we placed so high a duty on
the export of indigo, jute, hemp, or
hides, as would drive them out of
the foreign market.
but a question of degreo, and 4 mode-
rate duty might be uninjurious, and at
the same time a material sourco of
revenue. While he was not prepared to
say that the Right Ilonorable Gentle-
man had not used a wise diserction in
the arrangements proposed in the Bill
now before the Council, nevertheless

In

Ie might find

We were certainly bound

After all, it was

the opportunity should mnot be lost

Presented the Report | sizht of to benefit ourselves at the

lelati:‘ns.‘lidateomm\ttee on the Bill | expense of forcign mations. In ihe

amend the law
tamp Duties

. CCsToMs Dy,
2 WILsoNn

o Sgg of the I moved the second

£

to amend Act V
5 t end Act VIIL
bl: 0 alter the uties of Customs
a) » Imporg
Ma ¢d or exported by
¥ . intefdm:d' he did not by

0 make any appo-

sense in which he now spoke, England
was a foreizn nation. ur first duty
was to India, and to replenish the Fx-
chequer of India by whatever means
might be least onerous to ourselves.
But, besides, whatever obligation might
lie in the general consideration of
commereial and financial relations, it
appearcd to him we had special cause
to attempt to lay a tribute on foreign-
ers, especially England.  We heard
the other day from the Right Honor-

L
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ablc Gentleman, and certainly we all
assented to the remark. that England
exacted nothing in the shape of politieal

tribute from India ; the public income |

of Euzland was assuredly in o way
assisted by remittances from India.
But this admission did not state the
whole matter arising from the conneec-
tion of the two countries, and in fast
India did yield a large tribute ¢ the
general wealth and resources of Eng-
land—contributing a very large propor-
tion of her annual exportations, for
which n-t only no adequate return but
no return at all was made. FPerlaps
this fact was not so prominently noticed

as was desirable for the welfare of this |
country. ANl who had studied the '

external commerce of Benzal knew
that, in thie normal position of our com-

mercial relations, taking merchandise {
nid treasure together— for, as the Right i
Hon:rable Gentleman rightly reminded
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' By-and-bye when things came round, b®
! apprehended that the trade-balant®
! would also fall back to its former cond®
: tion, and that, whether the total import®
+and exports were large or small, ther?
, would still be an excess to be remitt: A
i to England. He apprehended th
this remittunce must have some ¢ff
on the commercial condition of
country. It seemed to him that ti®
- first direct effect of this wounld be t
deprive us of so much treasure, 3
. thus enhance the va'ue of monfy?
! next to deprecinte the exchange by ﬁ‘;
| demand for bills, and reduce it bel?
i par, giving, as it might be, ouly !s. 1 .
; for our rupee; a third effect, and
very common one, would be to low®
. prices by carrying to and forcing wp®
i foreign murkets a larger q\mntnﬂ"‘l
our products than those markets wou!
i hive taken off whils commerre W
1 in a state of equilibrium. e d'd

us, there was no diff rence between a ; presume at that time to considel‘ "‘h;
trade io treasure and a trado in goods— ! qu- stivn, but mentioned it sme‘Y.e
Bengal sent out annually a value of | this vense, that foreign coumt¥

three or four millions in excess of her
imports.  lle might edsily illustrate
this Ly reference to the returns rom
the Custom House of Bengal, but he
would ask the attention of the Council
1 . the more complete return of the com-
merce of all India as communicated to
the Cuuncil by the Right Honorable
Gentleman  on Satarday last, whicl
exhibited the following results of the
comparative trade between the two
countrics ; for the five years ending in
1839, we exported merchandise and
tremmitro in excess to the amount of
four millions ; for the five y: ars ending
in 1844, £3,%00,000 ; for the five years

4 En

gand possibly, might justly ]
| called upon to contribute towards ©
revenue,

There was an-ther matter
which, with the permission of |
Council. he would allude. Spenki
aslhe de-ired to be understo d, ‘:
only an imperfect acquaintance W .
they ﬁlmnrirler:ﬂ'airs c?-f this countff
ind ed with only very limited ard ™
direct m:ans of becoming neqn it
with those affairs, he wou'd des
to express h's thorough conv ctiod
the magnitude of the present pub
embarrnssments. However BPP"":‘.
the paradox, it wus bccause of ¢

re
o

cuding in 1419, £1700,000; but in the 1 sudden and unprecedented magnitids
© five years ending in 1854, a remarkable | +f the public charges that he

change took place, tho excess on the ; wost hopeful of the pressure b‘{h,
sanw: side being only £300,000 ; while | effertunlly and rapidly relieved. ol
niore reruarkable still, in the five years Right Honorable Gentleman had

} 4 ad
ending in 1839, we did not send in ex- i formed the Council that the expect?

cess, hut reccived over and above our | deficit chargeable both in India and d‘\‘:
exp- rts, imports to the amount of ' England, ugon the revenues of 1““_

£3,500,000. He would not at this , for the year abeut to cloee, oo )
tiine attempt to explain wholly the . £_9,290,000, Or nine crores a9d t?\’e“‘i‘e
cause of thie recent change in our com- | vine lakhs of Rupees; while for ohit
mercial  relations. One  prominent | ¢ mirg y.ar it was not safe at ok
causr mizht bo that. in late years, in. | time to ralcq\ate on a lower d¢ i
stead of Erglandreceiving guPp\ies from \ {exclurive of the broad measure® |

< )
India. supplics had been obtained there, | relief lately announced to the Counet
Mr. Svumee
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than six and a half crores.  But he | charge, that the Conncil miy S
shiould prefer to consider our embap. * the %néms of judging whe:hgx!.tsnh::-‘;t
rassmenta front a clogep Point of view. ' markable au addition to the public
4 t was not in itgelf an : burdens should becomo & permanent
independent basis of financial investi. charge on the revenues. But, maore-
. It was but thg result of two over, the returns of the House of
eements, that is, the difference result. Commous, from which he had taken
g by a comparison of the public the charge for 1856-57, exhibited o
9hﬂrges with the. public income; and revenue, the total of which did not
1t seemed to him that the Conncil | cxceed £30,000,000. Tt now appeared
would be better enabled to appreeiate | that the revenue for the present year
ﬂlp_grlnty of the present financial amounted to £37,700.000.
cnsis by - girecting  their attention

162

So that
. instead of ar-venue of £30,000,000 as
especially to the absolute amount three years ago,
% _our charges and our receipts.

wo had now seven miili-
P ons more; but that was not enouh,
¢ very deeply felt that, in the re. and it would appeac a furth. r Supply of
marks which be offered to the Coun- | £10,000,000 mnst now be produced.
¢, he groped in the dark ; and, if | It seemed to him most important to
- eTe way simplicity in the confession, bring these matters before the Council.
It was not the less true; he desired to | The very fact that the revemuo had
put in possession of further know- improvad to the amount of seven to
ledge than his opportuuities permitted | cight millio
im to acquire. What then was the

ns in three years, should
e | make wus careful to consider whether
charge upon the revenues of India | it was mow necessary to increase the
for the year 1859-60? This charge, it permanent revenue of the conntry,
would be rememhered, broke up into | not only up to the sum now received,
two sections, an Indian charge and an | but beyond it to any indefinite amount.
English charge. Now, on “aturday | He had not hesitated to speak upon
ast, the Right Honorable Gentleman that point, feeling as he did on the
thowed them that the total sum charge.
able in the

matter. e, howerver, might  have
oral accounts was estimat- brought forward a difficulty which did
ed at £11,770 000, or forty-one crores | pot exist, and arose ouly in his own
and soventy-seven lakhs of Rupees; maisconception.
and that the total sum chargeable There was
i the accounts at home would which he wou
Amount to five millions and a half. | The Right
e result would give a total charge | red ty o I
of £47,277,000. This charge of
£17,277,000 constituted ther the total | courss of Octob: r last, nnd signified to
charge on the Indian revenue during | the Council that some errors existod
the present year. In looking hack to: for which the Executive Council were
the year 1856-57, he found, from a rve- i not responsible. It might be remember.
'I-‘{lfn printed in 1858, by order of the

| ed the Despateh itself’ embodied two
ouse of Commons, that the total sum

180 one other point on
1ld make a fow remarks,
Honorable Gentlomuan relors

inancial Despateh of this Go.
vernment, which waas published in the

[4

accounts, ene an abstract acount of
charzeable on the revenues of India for | revenue and charges, and the othey
that year did not exceed £30,000,000. | an account of cash-balances. It.. was
The result appeared, therefore, frow | to the latter that he (Mr.8conce) wished
those two statements, that on the| now to call attention. The return was
third year from 1857 our charge had | headed by two items—an. estimated
Titen from thirty to forty-seven millions; | revenue to the amount of three crores
Was a charge of seventeen millions | and seventy-five lakhs was on one side
ver 1857, an increase of fifvy six per| of the account, and a general charge of
It He should therefore consider, | abont forty crores on the other, But
ng at the magnitude of the in- |

8 d

there were aleo one or two other itoms

that some special iuformation i on which it seemed to him desirable that

“““{ld be afforded to the Council as to they should have rome special informa-
Hems which constituted tho total tion. o thought that this account, and
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le
< khs payab
imi i ight have | allude, namely, the fifty la e
mgzw;téw-:ﬁﬁ’; gll"inciple in di:chaége ot; the dﬁb:s ’::'gt}:le b’:::;_
than seemed to him to have been follow- | of the arnatic. o hat it pay able
i ight,he found one taken, but, he th?ught that, P
zgugf;:l‘:‘:::;fs :nlg:wntnto Railway | at all, it was strictly a charge flor the
Companies amounting to six crores and | present year, L bent &
twenty lakhs. Yie did mot understand, He bad thought it incum T il
from {he exposition made by the Right | make these posaurky  whicl !." ding
Honorable entleman, if any pirovision ; ventured on, but not with any fee o:“
was being made for the Payment of this. | of Opposition to the second l'ell.dl?lgt ot
o could Judge, from the aguregato ; the Bill, as he thoroughly admire s
charge exhibited in the two estimates, principle on which tho Bill
t! at the forty-one millions estimated by , framed. i feaid
the Right llonorableGenﬂemn did not Me, WILSON said, he was a bis
embrace the six millions suppozed tobe | that the concluding remarks of
payable to the Railway Co i ' i id bardly bhe:;
i | out the criticisms with which he
the Railwn, Companica had at ope time | preceded them. He (Mr. Wilson) was
or another paid into the coffers of the | nog sure that he quite understood his
i H
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had made, because b
were made to G » overn- | found that one part of his remarks was
ment spent these payments for M2 own | somewhat cootradictory to another
Purposes, when the l{ui]way Companies | Hig Honorable friend complained, te-
demanded repa({ment of the deposit, | cause we did not attempt to throw the
undoubtedly °veroment must be burden of taxation on foreign coun-
Prepared to meet ¢, triesa. He (Mr. Wileon) thought that
Qther mources. He confessed Lo Tead | the time had gone by for such 1deus be-
with som ot, in a return ing entertained, and 1t o ppeared strang®

. t ouse of Commons, | to him that in this enlightened age euch
that it was an oﬂnion should have been mooted
Hie Honorable friend must know that

ion for the 4
ment of these deposits beca o

. use new | our products Were exposcd to eompeti
Payments would poad with the tion in foreiqn markets, nndotlw 'l::‘”
;l;:lmfh anticipated. t was clear etfect of an export duty buing levied up
!t. ttbe charge Was made op the on them wounf;men: their encouvter-
credit of 5 - gt ome mgul;o be 170, 8 test, subject as they
8- | wo. to the rivalry agg cowmpett
bursements of the prese tlo:x of the whole world. \\'hatl:;‘"
QY we imposed upon them, it was
mouns o~ Seer, that to oh;;::).n that ghat Impost must be 30
O

em from the O T€ANS of exdudtﬁi
il me

mm the public ul;oeoun]t.. And fop | could assure e :mr::: r:tzg::.l;:; o
recount of the totat -mxgns aid in ’e:.: if an method coy

by yoar, and o :

ing (oreign devised for bt:x;
corres s . Countries, that would
of the sums ar Q08 exhibi. disco 50 novel that any politician

Proud of jt. As he

: ore, it was an yp; fact thas

Wit of the public oo nm utlay, | this country hag &lmos?:qz:zn:;o]y i

e pr £ o otlooking ¢he | oo OPlum trade yyiy) China. Byt “tbe

d ?“rum t..um Oof payments and ' mvT;me g:rived from that garticle
be . Could net .

Siilar e ls0 -mtﬁe;’:’"‘““' foreign coungpy: .i::’:e‘:ima;l; s St

e " ate- f

o, -f‘"' svp"-ember,w which Le woy)gq P2 =& progie

£
this couatry Tolit on the product o
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Hi .
that ‘z.}{v:::t?bh_a friend went on to say
i S ta raid the affairs of India
wholesomn o England were not in 2
that the bi lcondltmn, because he found
of Eguly ance of trade was in favor
?-axinaomnd’ and also suggested that
impox?ts vs exlnorts and increasing the
ing I (;)_u d be the means of remov-
ﬂwuah;pet l:ments. He (Mr. Wilson)
were o otinat these two observations
s nonomnlflcord:.mce with cach other.
¢, althouale friend went on to say
tribute ot‘ we did not pay a politi-
Smething o Englaud, yot we paid
gy i'l‘llvalent to it, because the
land, Now l'l;ige was in favor of Eng-
i Inin’d . Honorable friend must
the direct ¢ dhat they must not take
23 conclysi rade between two countries
Ve evidence of the balance

utr.
tl'he_y mist I;‘;tw.een those countries.
he indirect 80 include with the direct

otlggiel.m’l‘ he shipmgnts hence
; were paid for again
Theg l;B)‘I:nenta of tea to Engl:nd.
Austrg)y We:t from this country to
w"gland. To tekmelc again by Bills on
I.Md s Tk a etvs:o isolated countries
de notignglge an inadequate and iso-
e woulq a: the trade between them.
= t he minhscure his Ilonorable friend
b(:m o anevrest well satisfied that
Lotween tyvo er be any lasting balance
Ot pet paid countries, If India did
"hich gy for her products at rat
:)ot long c‘:)nel;ated her, India v:(?u(laj
':;th' gua::uxe a losing trade, but
tndhmg“ o Utlee against such a state
- ;Sr the satisfactory, rapid
ﬁ’.ehad maggl‘ess which her com-
the 8 Hongor e for some years past
Fon .memmt;bl;aff;iend had allud(?d to
ref Wwhi 1ncome and e -
toered on ‘g‘;tll:*:dgr b Wilson) Yt
{ v . L} ast, 1
:;q“:fed ﬁ:;:ggr had” stated }tIllx?\t Hl?c;
regr e sub; and fuller informati
RTetted |; ject. He (M Ton
ﬁ;‘en is Hono Mr. Wilson)
Specific nororable friend had not
on) (Mr * Dotice of his questi .
"’ ilson) would question, as
ghlth . ulighd to bavg have been
e prel 80d detatleq ere Ercpared
o a0d estimat e:i _statements of
horab‘epenqxtum oF 1 future income
20 ot said thet the” tobo]
tho fagiyy f0¢ the total
pire for this

opium t
Y the sh
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year might be estimated at forty-sevzi
millions. In that he (Mr. Wilson)
believed his Honorable friend was
correct, as well a8 in the statement of

1857. There was no

the revenue for .
hat the increase was

question hut t !
Jarge. 1lig 1onorable friend must
g+ of eight mil-

f the increa .
litary expenditure for

must also bear in
land reve-

be aware O
lions in the mi
this year, and he
mind that in 1857-58 much
nue was not collected.
But his Honorable friend went on
to advert to the aceount rendered and
ublished in September last. Herc ho
might say his Honorable friend was
confounding two separate and distin t
things. 'T'here weve twe distinet ac-
counts, the one of incomo and expend=
ture, which had nothiug to do with the
other, which was an account of cash
balances of different ycars. His [lo-
norable friend complained that no
notice had been taken of the six mil-
lions issued for Railway purposes.
That ought not to have been put down
as expenditure, and it would have been
perfectly erroneous so to have placed
it. His Honorable friend was right in
saying that it was 2 charge on the pre-
scnot year, but it was merely @ cash
disbursement to the Railway Company
received during the year. His ilo-
porable friend had said that he would
be glad to see an account showing the

amount received from and disbursed
That was

to the Railway Companies.

an account which he (Mr. Wilson)
had it in his power to furnish, and
which he would be most happy to do
whenever he wished. There was noever
a large balauce in the hands of Govern-
wment ; about twenty-two millions had
been paid in, nearly the whole of
which had been expended on Railway
purposes.

He (Mr. Wilson) was not aware that
thero was any other point to which his
Honorable friend had adverted, and
would, in moring the second reading
of the Buy, take the opportunity of
stating that, when the Bill came nander
a Committee of the whole Couucil
next Saturday, it was his intention to

ropose certain amendments, which
would be printcd and circulated to tho

Members in the course of tho week.
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The Motion was then put and
carried, and the Bill read a second time.

REGISTRATION OF ASSURANCES.

Mz. FORBES moved the second
reading of the Bill “ to provide for
the Registration of Assurances.”

Mza. SCONCE said, he had no in-

tention of opposing the sccoud read. '

ing of this Bill. He only wished o
state that, with respect to the particu-
lars of many of the Sectiovs, he did
not hold himself bound to what
might he called the principles on
which the Bill, as it now stood, was
framed. Hoknew the anxiety of his
Honorsble friend opposite (Mr.
Forbes), and the general oYiuion that
it was necessary to legislate on the
subject, and when the Bill came under
the consideration of the Select Com.
mittee, possibly the beat opportunity
would be found by discussing the
various propositions which the detail.
of the Bilfoinvolved.

the question might arise, whether it
would not be expedient to consolidate
this Bill with that in charge of the
Honorable and learned Judge on his
right (Sir Charles Jackson). for the

prevention of frandulent transfers of

property. He would only shortly
state one or two points on which it
appeared to him, the Bill, as it now
stond, was objectionable, 1le would
first refer to Scetion IX. e was not
prepared to adopt the principle that
all trausfers of moveable property
above fifty Rupees should necessarily
be registered. To compel the regis.
tration of all such loans seemed to

him to throw objectionable impedi-
ents in the wa

Y of commercial opuera-
tions. Again,

Bection scemed indistinct, for bouds
would eome under this Secticn, and
be thought that bond: could hardly
be called transfers of moveable pro-
perty,

Another matter t» whi- b he wished

to allude was the mode of registra- |

tion, and the effect of registration.
Dﬂ_'ds were by Bection X1V to be
registerod according as the Registrar
might or might not personally know

LEGISLATIVE COUNCIL.
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the langnage of this !
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i the parties who came before him-
{ If he did not personally " know the
parties, he would require the attend-
ance of witnesses whom he knew 10
prove the identity of the parties. 1t
i was quite a wrong courss to d_ep€“
| on the mrre knowledge of a Registrar
' A Begistrar here to-day would be goneé
« to-morrow; and whatever importance
was attached to his knowledge, would
be lost.

It would ke again found in the
- 25th Section of the Bill, by which the
| autbenticity of a Deed was proposed_
| to be secured, that the signaturs of
the Registrar should be evidence thab
the parties to the instrument and the
persons who testified to the ideutity
of such parties actually appeared be-
fore such Registrar and registered
such instrument or testified to such
identity. e did not think a q(-;d
signature could be judicially receive
as evidence of the actual appearance
of any of the parties. It could not,
in the course of judicial proceedings, be
accepted without other evidence. BY
this Bill mere registration gave abso-
lute force to any transaction. It bound
all parties at all times. This was done
without any enquiry or without any
provirion for enquiry, and invoived no
giving of notice, sn that, whatever
might be the objection taken, the
mere fact of the registration having
been effected carried with it the pro-
perty reuzistered and established the
obligation expressed n a boud.

In the 37th Section all claims were
to be enforced by a simple petition.
i The mere p-erentation «f a petition in-
" volved no subsequent enquiry. ‘F'here

was a reserve that, if the Court should
think the instrument was not conclu-
sive to the effect to be given thereto,
; or that judicial enquiry to warrant
| execution was otherwise necessary,
the party making the application
should be referred toa Civif action.
i But one Judge might think one way,
{ & second another way, The provision

was too indefinite. The Bection itself
| gave no assurance that justice would
be done,

Further, it would be found in Sec-
tion XXXVIII, that no party to
8 registercd instrument, eniorced as

TP - —
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required by the Act, should be allowed
to dispute the Act ascribed to such
party in such instrument, or the ob-
ligation attaching to him thereunder.
Thus 5o ome was to be allowed to
charge sny parcy with fabrication or

in the transaction after re-
vistration. The mere fact of a party’s
name being there was conclusive. No
one whoee proper'y was filched from
him by false personation could assert
that plea, because the deed was regis-
tered.

These were some of the grounds
of his objection. He might mention
others, partly technical and partly
oaterial, but he would content him-
seil at present with saying that the
abovo considerations induced him to
ment to the second reading with
great qualifications as to several of
the provisions of the Bill. ,

Tax VICE-PRESIDENT agreed
with the Honorable Member who spoke
last, that there were many serious ob-
Jections in the Bill as it now stoad. He
would follow the example of the Ho-
vorable Member by not opposing the

l
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this Act, provided always that the transfor shall
operate from the time of its cxecation, ansd nok
from the time of its registmtion, and thut if
such deed be not registered within the time
prescribed, it shall be void and of no effvet
from the time of its execution.”

Then there was an interpretation
Clause, which declared that—

« The word ¢ transfor® should import every
kind of instrument by which any property or
interest therein is alienated, conveyed, assigmed,
or transforred, or givenr absolutely or purtially,
or conditionally, or on the happening of nny
future event or contingency, or on the failure
to do any act or pay any nioney, or by way of
mortgage or pledge.”

It seemed from this, that the word
“« trapsfer” would inclade all contracts
for the payment of monley. The ex-
ception contained in Section XXXIX,
which provided that nothing in the
Act should be held to extend to Bills
of Exchange, or to any other negoti-
able instruments or mercautile docu.
ments, or to written agreemonts
kuown as pottahs and kuboolyuts be-
tween landlords and their tenants, or
to contracts between rvots and others
for the cultivation or delivery of indigo

weeond reading of the Bill, but reserv-
ing to himself the right of urging bis |
objections hereafter. Ie thought it
impoesible th «t the Bilic- uld passin its |
Present state. It was a Bill to provide
fae the Registration of Assurances, It !
Sppeared to him that a Bill of that |
kind ought to be general in its opera- |
tion ; but one of the Bections expressly ‘
Provided that the Act should not be
In force within the limits of the juris-
dietiop of the Courts established by
Koval Charter. Now, if the Bill was'a
tood Bill for the Mofussil, it ought
% be a good Bill for the limits of the
reme Courts, 1f it threw such diffi.
itienin the way of trade or commerce,

% uf carrying on the ordinary trans-

Setions of life as to render it meces-
%ry to exclude it from the limits of
Bupeeme Court, it would be scarcely
Spleable to the Mofussil. Section
X privided that—

. Eo transfer of immoveable property, and

of moveable property exececding in

Y Rupees, any of which instraments

¥ been executed after the passing of

M_'\ﬂ} be valid, unlcas the same be re-
Within the period of time preseribed by -

 Unnsber
X
¥

\

plant—proved that, with these excep-
tions, all contracts for the payment of

| money exceeding fifty Ropees were in-

tended to be included. They would
therefore have to be registered within
thirty days before the Registrar by all
the parties thereto. No person could
register a document, unless all the
parties attended before the Registrar,
1f the Registrar did not personally
know any one of the parties, the party
must get some one to accompany him
for tho purpose of identifying him to
the Registrar. The parties might be
put to great difficulty in finding such a
person, and all this was required to bq
done for the registration of a doeu-
ment for the payment of the small
sum of fifty-one Rupees. But that was
not all. Kven after all these requisi-
tions had been complied with, the
Registrar could not register, unless
the instrument required to be register-
ed should have been Teceived by the
Registrar through a vakeel. Scction
XVI11l provided—

|

B W\\erg it may be inconvenient for any par-
ties to an instruanent, the registeation of which
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is ®xquired, or the heire, representatives, or as-
sigma of such parties, to appear before & Deput{;
Registrar personally for presentation of suc

instrument for registration, such instrument
may be presented for registration to the Dis-
trict Registrar, by means of one of the vakecls

of the Civil Court, duly constituted for that i toappeal to a Civil Court, but what us®

purpose by the said parties, their heirs, repre-
sentatives, or assigns.  But no instrument shall
be received by the District Registrar from the
partiva themselves,their heirs, representatives, or
assigns, without the intervention of a vakeel.”

80 that, if a poor person wished to
remister, he would be comrelled, not
only to find a person who was personally
known to the Registar aud could
identify him, but he must employ a
vakeel or lawyer. This would prove
a great hardship, and would impose
upon every ‘one who entered intoa
contract for the payment of any sum
above fifty Rupees the obligation to
employ a lawyer. ’

Again, no provision was made for
the case of native females (purdah
ladies), who could not go to the
Registrar.

He thanked the Honorable Member
for Bengal for alluding to Section
XXV, and agreed with the Honorable
Member in the remarks he had made
on it as to the inexpediency of mak-
ing the signature of the Registrar to the
entry in the Register Book evidence
of the identity of the parties.

By Bection XXXIII again an ap-
real would lic from the Deputy Re-
gistrar to the District Hegistrar,
whose decision would be final.

thirty days, and 8ection XXXVII
went on to show how elaims founded
on registered instrumenta were to be
enforced. It provided that—

|
“ All claims founded on registere! instru-

nients not affected by other instruments subwe-
yunently regigtered, uf by decrves of Court ur
public sales, shall be enfurced on application to

the Court having jurisdiction in the matter of

sach instruments on & miscellancous petition.
Hat if #t b found that the instrument is mot
cunclasive ms to the cffect to be given thereto,
or thet judicial enquiry (0 warrant the enforc-
ing the sameo is therwise the

Decessary, party
making the application shall be refrred 108

civil mtion.”

Then came Section XX XVIII, which

provided that—

“ No party w & nistered instrument, songht | three months,
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| Madras for bringing in this Bill.
But '
the appeal must be presented within :
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tative, or assign of such party, shall be dl"wﬁ
to dispute the Act ascribed to such party

¥ I ing W
such instrument, or the obligation attaching
him thereunder.”

Certainly therewas the pe'l'“"ission

would that be in the case of false P
sonation. If aman were to person?
him (the Vice-President), and bo“:&
him over to pay eight or nine 131‘."
wes he not to be allowed to dispute!

\ because the transaction was registe

and because it was signed by the Re-

tion entirely out of the hands of tle
Appellate Courts, and placing it in t;
| hands of the Registrar. 1t simP!Y
amounted to this : that a man’s D"m‘;
once attached to the register, and cou®
tersizned by the Registrar, he was ¢ "
ever debarred from disputing it, €¥€
though it might have been forg®
Frauds might easily be committed, ﬂ‘:w
yet no one was to be at liberty to dispu”
the contract after it had been register
ed, though it might have been obtall -
| by fraud. Supposs a man intending
bind himself for five hundred Rupee®
should,by fraud, be induced to ®iS°
a contract for five thousand BUPe‘:"a
believing it to be one for five hund
Rupees, he could not dispute the co
tract after it was registered. N
He felt himself to be under gre!
obligation to the Honorable Member lf(l‘;
thought that all transfers of immoveable
property, wbether into Presidency
towns or elsewhere, ought to be regi®
| tered ; but he reserved to himself th‘i
right of objecting to the registry of al
contracts. 1t was desirable to thro¥
every impediment in the way of tho
i production of forged documents.
1 he thought that this might be done by
{ requiring all actions on unregiste
i documents to be brought within a very
! short period after the contract was
broken, and by rendering it com:
pulsory to register certain classes ©
i documents, and those not to be per-
| formed, say within a year or s
months. 1f the party did not choo®®
{ o register the documents, the time for
i bringing an action might be limited t@
This would serve the

\ gistrar?  This was taking the jurisdiC;

1
1

& abwre W bn (nfurted, amd 8 beir, reprossa- | sam )y purposo as taking it to the

The Fice-President
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be aware that, in dealing with the -
terests of the whole of India in sub-
jects of this magnitude, even the most
learned and the most comprehensive
mind must feel the difficulty of strik-
ing out at once a complete and perfect
measure, and there was much to be said
therefore in favor of deasling with this
subject tentatively. The course to be
followed in such case would be that,
after trial of a measure already in
force in the Lower Provinces, or
the Punjab, or any other single di-
vision of the Empire, the measure
might be extended to other parts of
the country. But there were in prac-
tice some very considerable objections
to this course of proceeding; and, on the
whole, he preferred the other mode of
dealing with such questions, which was,
that the legislation should be general
only as to the main feature s of the Bill,
leaving it to the local Governments and
to the local Courts to determine upon
the details and the precise mode of pro-
ceeding. Thus the general law would
enact that certain classes of documents
should mot be recognised in Courts
of law, unless they were registered.
Who should register them, and in what
mauner the details of registration
should be carried out, might then be
left to the local_authorities who might
be empowered to make rules on the
subject. Ho (Sir Bartle Frero) thought
that in many parts of tho country there
would be found various descriptions of
machinery for registration 1n good
practical workinz order. In many
parts of the country where Mahome-
dans were numerous, or where the
Mahomedan rule had been long estab-
lished, there were Kazees who m.:lda
most efficient Registrars, and who might
be made useful for all practical pur-
poses. Kazees would be found 1n
almost every district jn those parts. In
other parts, amongst 2 p'urely a indoo
population, you wonld find no h'az(?es,
but there were Officers who held similur
appointments under the _anciept Hiun-
doo machinery of administration, and
who st'1l acted a8 village and district
Registrars to the whole community.
Again, he (8ir Bartle Frere) did not
see why the Bill should not have etfect
within the jurisdiction of the Suprems
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Conrts, the Judges of which, after due
considoration with refevence to the
more complicated system with which
they had to deal, might lay down the
precise mode for registration with much
greater accuracy aud fulness of detail
than could be obtained, or would be at
all convenient in a general measure,
which was to be applicable to the whole
of India. 'Whilst rendering, in common
with the other Members of the Coun-
cil, his hearty acknowledgments to the
Honorable Member for Madras for th_e
gervice he had done in bringing in this
Bill, he would suggest to that Gentle-
man to make the provisions of the Btil
as general as possible, and to provide
for giviug pewer to the Local Govern.
ments and to the Supreme Courts, as
far as the jurisdiction of those Courts
extended, to frame the rules, and pro-
vide the machinery for registration.
Mz. FORBES remarked that, when
he introduced the Bill under discussion,
he said he did not propose it as u per-
fect measure, but in the confident ex-
pectation that, if the Council allowed
1t to pass a second reading and to go
before the country, all the imperfec-
tions it possessed would be roctified by
the suggestions of the general public.
He accepted with great gratitude the
first instalment of aid and advice which
had been given by the Honorable and
learned Vice-President, the Honorable
Member on hisleft (Sir Bartle Frere),
the Ionorable and learned J udge op-
Fosite, and the Honorable Member
or Bengal. And ifhe did not now
reply to all the objections urged
against the details of the Bill, it was
not beeause he could not give expla-
nation which would, to g greater or
less extent, remove those objections,
but because he thought it better that
further discussion should be avoided,
and that this Bill should go before the
country with the unanimous consent
of the Council to its general principle,
leaving its details for consideration in
Select Committee. He would only
further remark that therc was an
object I introducing this Bill with
such stringont provisions as it now
1o doubt contained, They might easily
be modified ip Committee ; whereas
if they were iutroduced bereafter,
Sir Burtle Frore
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it would necossitate the republ:
cation of the Bill. He would agai®
thank the IIonorable Members for
their assistance and advice, to whie
he need not assure them he woul
give full attention and conslderathil
when the Bill came before the Counci®

The Motion was then put and car
ried, and the Bill read a second time.

ELECTRIC TELEGRAPIIS.

Mz. LeGEYT moved that the CO““I;
cil resolve itself into a Committee e
the Bill ¢ for regulating the estn_bh';e_
went and management of BEleetric -
legraphs in India” ; and that the C(; ‘
mittee be instructed to consldpr o
Bill in the amended form in which 1ed
Select Committes had recommen
it to be passed.

Agreed to. 1120

The Bill passed through Comm! i
after a verbal amendment in Se¢ o
XVI, on the Motion of Mr. L"Ge‘i
and the Council having resumed
sitting, the Bill was reported.

RAILWAY CONTRACTORS AND
WORKMEN.

Mr. LeGEYT moved that the 001‘;,
cil resolve itself into a Conpmttces 0
the Bill “to empower Muglst““tet e
decide certain disputes between Col}‘ oY
tors and Workinen engaged in “"‘Cmp«
and other works™ 5 and that the ¥,
mittoe be instructed to consider g
Bill in the amended form in whic : it
Seleet Committee had recomment?
to be passed.

Agreed to. vetb“l

Section I was passed after 8 ¥
amendinent,. Her

PRFTL
Section IT restricted the _Jur]ﬁlich
tion of Magistrates to cuses m)‘:cecd
the amount in dispute did not "o
two hundred Rupees, and in ‘{"hl?rl w!
claim was not preferred \vxt‘}“l gh?
months from the date on Wi
cause of action arose, ., b

Sk BARILE FRERE 01
would put it to the 1Ionork}bl.°. $he
man who had charge of this B )
ther the limit of time (two
within which the claim was T

to be proferred, rockoning from
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" which the cause of action arose, was
Mot too restrictive? ‘The contructor
or other employer often kept a running
8¢count with the workmen, and he (Sir
artlo Frere) thought thut a limit of
VWO months might be often taken ad-
ir‘)‘“t&ge of, for the purpose of prevens-
g such claims being disposed of
Under this Act. He would propose a
Mt of six months.
"e Motion was carried, and the
tction ag amended then passed.
The remuining Sections and the
reamble and Title were passed as
'8y stood ; and the Council having

TSnm-d ity gitting, the Bill was re-
Ported,

CARNATIC ESTATE.

righ U8 VICE-PRESIDENT said, in
wh'ng to move the Resolution (of
Bul:Fh he had given notice) on the
Jeet of Act XVI of 1859, and of

€ Judgments of the learned Judges

thethe Supreme Court at Madras, in
tase of Gunsham Doss, he con-

. d that he did so with considera.
" n"‘}]uctnnce. He felt that he was
askiy 8 on very delicate ground in
& deug the Legislative Council to con-
N dr the language used by the learned
inngf"es With regard to that Aet. But
eliv“‘{ch as the learned Judges, in
ang. B their judgments, had used
ed Ruage which was wholly unwarrant-
reﬂegt the facts, and whi.uh serlqusly
My, °d upon the Council, and inas-
oy ’:T those remarks had been placed
fulg ; 1¢ records of _Governmont, he
Bt .;Vﬂs a duty which they owed to
Woy dL Yes to take such a course as
they] Show to the whole world that
i d not been guilty of that un-
5 “‘“d tmproper legislation which

ther, earned Judges had imputed to
hg Wl;a 1f it were said that the course
e cml&‘b(’ut to adopt was unusual,
lseq §, only say that the language
eedm‘ty] 1e Judges was wholly unpre-
the ;' 116 would rend pussuges from
']u(lrjel gments of both the learned
tg the § An agplicntion was made
behu]f upreme Court at Madras on
Clui!nuu unsham Doss, one of the
Nubub S against the estate of the lato
O postpono the hearing of

fﬁsse
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his claim, on the ground that he and
many other claimants were injurionsly
affected in the prosecution of their
claims by the Act, and that thoy were
about to petition the Secretary of
State for India to procure the dis-
allowance of it, and to petition Parlia-
ment to repeal it. The learned Judges,
in granting the application, thought it
was their duty to make the remarks of
which ho complained on the character
and policy of the Act in question,
though the learned Clief' Justice ad
mitted that ho was rather going out
of his way in doing so. The Chief
Justice said :—

“ This consideration leads me out of our
ordinary province, which is merely to ¢xpound
the law as we find it, and not to remark upon
it genernl character and policy.  HBut, ealled
upon as I am under the peculiar ¢ircumstances
of this case, I am bound to declare my opinion
that the legislation complained of is of the
grossest ex post facto charactor, and that it
violates the first principles of legislation and
of justice. ¢ Nova coustitutio futuris formam
debet imponere non prateritis’  This applica-
tion then, and the proposed petition, are to b
supported on public grounds ; the case of the
petitioner is the case of the community at
large ; for if such legislation is allowed to stand '
and to serve as a precedent for future legisia-
tion, then the rights of every persou throughout
British India are in jeopardy, and we no
longer live under the shelter of the British
Constitution.”

Now, lie (the Vice-President) could
scarcely have imagined that a learned
Judge, who must be supposed to be free
from nll irritati n or excitement, arising
from personal or party feeling, could
allow himself to declare that the case
of n petitioner was tho caso of the
public, and that if the Act was allowed
to stand, the rights of every person
were in jeopardy, and that we mo
longer lived under the shelter of the
British Constitution. This was lan-
guage that no British Judge, sitting
on the Bench, ought to have used,

Sir Adam Bittleston, in delivering
his judgmeunt, said :—

«Truc it is that the Legislative Council
luve not nssumed to set aside the decision of
this Court in the partioular case in which it
was pronounced, but they have made the very
nesrest appronch to so dum'g_ by hurriedly inter-
posing an enactment to nullity that decision as to
all the subsequeut cases stauding on the list for
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hedting which would have been governed by it.
This is a grave mutter on pnblic grounds. [t
is obvionsly fatal to any confidence in the ad-
ministration of justice in any o'f _thc Courts of
this country, if, as soon as adecision adverse to
the wishes or interests of Government i3 pro-
nounced, the Legisiative power may be invok-
ed by the Txecutive authority (the two being
very closely altied and linked together) to inter-
pose and nullify such decision.”

If the learned Judge meant to
insinuate, by the passage which h.ad
just been read, that the Legislative
Council was under the influence of
the Executive Government, and ready
to nullify any decision that might be
adverse to the wishes or interests of
the Government, he (the Vice-Presi-
dent) would:say that such an insinu-
ation was as illiberal as it was unjust
and unfounded. The learned Judge
should know that every Member of
this Assembly was quite as independ-
ent and free from the influence of
the Executive Government as the
learned Judge himself.

He (the Vice-Prosident) would not
trouble the Council by going minutely
into the case, because the Report of
the Select Committee had already been
cireulated, and had for some days been
in the hands of the ITonorable Mem.
bers. But he thought it right to draw
the attention of the Council to the
circumstances under which the Act in
question was passed.

In 1855, on the death of the
Nabob, his interest in the revenues
of the Carnatic lapsed to the Go-
vernment.  Previously to his death
he had been ellowed to enjoy one-fifth
of the revenues. The Nabob died
greatly in debt, and there was ever y
reason to believe that his assets would
not be found sufficient to meet his
linbilities. The Madras Government
proposed to make provision for the
members of the Nabob’s family, and
to pay the just debts of the late
Nabob. The " Kast India
were under no oblisza
either for the family or servants of
the late Nabob, or for the payment of
one single farthing of his debts. Bug
16 was considered that the creditors
might have supposed and heen induced
to lend money to the Nabob, under
the belief that hig intorest in the

The Viee-President
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revenues would not lapse to Gove'n-
ment on his death, but would descend
to his successors. In eanctioning the
proposal of the Madras Government,
the Court of Directors wrote to the
following effect in & Despatch in the

Political Departntent, under date the
19th March 1856 :—

“ We entirely agree in the libernl intentions
of the Madras (Government in favor of the
family, We approve the proposals, that 8
handsome allowance should be given to the
Prince Azeem Jah Bahadoor ; that the debts
incurred by him as Naib-i-Mooktar should be
investigated by a Commission, and such o
them as arc deemed legitimate paid by GO~
vernment ; that the same course should 11‘79
pursued respecting the debts of the late Nqbo‘ ?
his personal property being first approprint®
towards their liquidation,”

Nothing could have been more falf
or more liberal than this. But whe!
the Court of Directors consented to pf‘Y'
the debts, they expresslv stated as re
gards those which might have b"e';
¢ mtracted by Prince Azeem Jah, thﬂo
it was ouly such of them a8 shou'd b_
deemed legitimate by the Commissio®”
ers who might be appointed to "!‘
vestigate them, Fle (the Vice-Prost
dent) should have stated that the
Court of Directors added—

“We shall only add that, in the udj“s""e:f
of debts, the utmost eare should be used to 0;1.
cludefietitious orimproper clains, that only
shoald be admitted which can be provec
have heen advanced ; that, in regard to artic 14
gold, only the fair market price of the day “hmcr,
be allowed, and that our Standing O
limiting  the interest in such coses 0 st
maxihnum of six per cent, simple interest, W
be serupulously observed.”

Now, there was no hardship in th“{,
The offer of the Government "{”‘Brs
voluntary - one, and if the Credlt“e’
entertaining doubts as to whether ! '0'
would ever be fully paid, had churg
interest at the rate of from twen'y th
twenty-five per eent, on account of
risk, that was no reason why the - 1he
vernment, when it to -k upon itselt 11
payment, should ho bound to pay &
more than was reully due to thei &,
gether with a fair and rcasonable rcef‘
of interest, from the timo the ﬂ.d"m:’ |
were made. It appred to him
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this Wwas a most liberal offer on the
bt of the late Court of Directors.
m b was af first supposed that the
i 08t expedient course would be to
88ue 9 Commission to investigate and
ecide upon the claims, and the
ﬂOVernment of Madras proceeded so
28 to appoint Commissioners for
c‘° Purpose; but it was afterwards
pisidered by that Government that
m.e decisions of the Commissioners
ight not bo viewed with satisfaction
J the creditors, and that the Supreme
r(i)l\)lrt would formn a more satisfactory
u)tlmal. That suggestion was sent
wl 0 the Government of India, and
3 subsequently laid before this
~ouncil, and a Bill was prepared and
cario uced to enable Government to
le({: out the intention of the Honora-
X }tmlrt of Directors. It wasthought
)B; 1t that the creditors should have
enfo means, if they. preferred it, of
estat"c"lp: their claims against the
h ]g of the Nabob, and- thercfore
8 Bilj allowed any creditor to insti-
ee % suit in the Supreme Court for
uc? ‘Mnistration of his assets. In
“'Ould? suit, however, the claimants
the N lave had to look to the assets of
g abob, aud to those only. They
pr%en()? debun:cd, if they pleased, from
uboidmg against the estate of the
g to recover their debts with ar-
i Ol Interest for eighteen or twenty
% at the rate agreed upon, which
ang a\.muny cnses between twenty
Videg ;,‘“ty per cent. The Bill pro-
Indiy 001‘ the payment, by the Kast
e OMpany, of those creditors who
churge“l'lmg. to reecive in full dis-
thoyjy of their claims the amount that
ang 3, .0 88certained to have been fairly
Nnb-gl‘ftl)" flue to them from the late
Bl pep, That was the gist of the
the mel‘red to, le would not run
giVingk I of misleading the Council by
oy re‘zlt? rending ot the Act, but
Tecitg tlel' to the very words of it. It

hat ] G ¢ .
S il g g A, R

mg to pay in full, to such of
f‘cc;r“dxtors b ’

as should be willing to
N gy ® 8ame in tho manner there-
he oy I,m‘ed: all such dobta ns should
. 'OIlt;r:l to have been fairly and just-
Lijy be °ted by tho said Nabob, or on

alf, during his infancy, by the
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said Azeem Jnh as Nabob Regent, such
debts to be estimated in respect of
monies at the amounts which might be
proved to hasve been actually advanced
or paid by such creditors respectively,
and in respect of goods supplied or
other matters, at the amount which
should be proved to have been the fair
and actunl value thereof at the time
when such debts were incurred,together
with interest on such debts, at a rate
not exceeding six per cent. per annum.
It then enacted by Section XIV that
any person claiming to be a creditor of
the said late Nabob, who, within the

eriod of three months from the pass-
ing of the said Act. should file in the
Offico of the Registrar of the Supreme
Court a written declaration,stating that
he was willing to receive in full dis.
charge of all his claims against the said
lato Nabob, or any property to which
the said Nabob, at the time of his death,
was entitled either atlaw or in equity,
or which was liable either at law or 1n
equity, to satisfy the debts of the said

abob, such amount as should be as-
certained by the said Supreme Court
to have been justly and fairly due to
him from the said late Nabob at the
time of his death, or to be a charge
upon such property, and to remain
unpaid, the amount to be estimated
in respect of monies at the amount
which should bo proved to have been
actually advanced to or paid for the
uso of the said Nabhob ; and in respect
of goods supplied or other matters at
the amount which should be proved
to have been the fair and actual value
thercof at the time when such debts
were incurred, together with such in-
terest (if any), not exceeding the
rate of six per cent. per annum as
should be awarded by the said Court ;
and that he was willing to give up
any mortgago or security which he
might hold upon any part of such
property as aforesaid, or wihch should
have been charged with the said debt—
should be entitled, upon giving up such
mortgago or security to the Receiver,
to have the amount of his claim axcer-
tained by the said Court in manner
thercinafter mentioned.

Now, it turned out that Prince
Azcem Jab, during the minority of
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thd Ilnte Nabob, had contracted debts
to a large amount. 1t appeared that
the Nabob's father died in 1825
greatly in debt, to the extent of
some eighteen or twenty lakhs of
Rupees. The East India Company,
being desirous to free the estate, ap-
pointed Princoe Azeem Jah to be
Naib-i-Mooktar or Regent, and agreed
to lend him thirteen and a half lakhs
of Rupees, namely, four and a half
lakhs in cash without interest, and
nine lakhs in Company’s Paper. With
this liberal aid and five lakhs of
Circar funds, the Naib-i-Mooktar paid
off eighteen Iakhs of Circar debts,
bearing twenty-four per cent. in-
terest, and reported to Government
in 1826 that he had done so, and
that the Circar owed nothing.

“Government then exacted a solemn promise
fromt the Nuib-i-Mooktar, that he would ineur
no fresh debt without their knowledge. This
promise he gave in the most express terms, and
repeated in several letters,

“ Government also ordered him to inform all
who Rad had money denlings with the Circar
that, in future, they must look for payment only
to the individuals to whom they might lend
money, and that no such debtr would be dis-
charged from, or recopnized as binding upon,
the Nabob’s income, and the Naib-i-Maooktar in
reply assured Government that he had given
this warning accordingly, 'This was in 1827.”

He was now reading extracts from
the Advocate General’s lotter of 30th
May 1859, appended to the Report of
the 8elect Committee, which were
borne out by documents subsequently

gent inby him.  The Advocate General
went on to say—

* Subsequently, and on several occasions, the
Naih-i-Mooktar assurcd the Government (which,
at his request, had increased the monthly allow-
ance by fourteen thousand Rupees), that the
Circar was quite free from debt ; that there was
no occasion whatever for contracting any fresh
debt ; that the income was not only ample for
all necessary expenses, but suflicient to adinit
of his laying by, from 1833, a sum of one lakh
of Rupees annually, to form a fund for the
expenses of the young Nabob's majority.

“Nay, more, from 1833 to 1842, the Naib-i-
Mooktar every year reported to Grovernmmnent,
that he had laid by this one lakh for the pur-
pose ; and in Augnst 1842, when the Ureasury
was found to contwin hut ene lakh instead
of nine lukhs, the Nuib-i-Mooktar sentin a
memorandum, showing that the missing cight

The Vice-Dresident

LEGISLATIVE COUNCIL.

Estata. 184

)
lakhs had been expended, not for the Nuhul:.s
use or in necessary expenses, but chiefly it
louns to hiz (the Naib-i-Mooktar's) relations
namely, five lakhs and upwards to the ‘Bugum
his mother, sixty thousand Rupees to Gholun
Moortaza Khan, &c.”

When the Nabob attained his ma-
jority in 1842, instead of finding niné
lakhs in the Treasury, as he had bees
led to expeet, for the immediate ex-
penses of his installation, marriage
&e., he found but one lakh, and he also
found that it was attempted to saddle
him with twenty lakhs of debt. Ile re-
pudiated aitogether these debts, which
the Naib-i-Mooktar had contracted:
Subsequently, however, he agreed 10
pay five lakhs out of the twentys
which he did merely out of regard 0
his uncle, protesting, at the same time
that that debt was never contracte
for his use or benefit, and that he wis
under 1o moral obligation to pay it"
But still he agreed to pay the five
lakh debt. The other fifteen lukh®
were represented by what were calle
Tunkhy Cutcherry Bonds. ]

In the year 1839 a claim, p.rs?{'crrﬁ'
by Sham Doss, under the provisions 0
Act XXX of 1858, came on for ud.]mll;
eation before the Supreme Court #
Madras. In the course of I
hearing of that cnse, the Court €%
pressed an opinion, that the wort
“fairly and justly” meant only whe
was just and fair between borrower M
lender, thut is, between the Naib¥
Mooktar and the ereditors, and not ?
between the Naib-i-Mooktar and 89
Nabob. 1t was quite clear that the N‘?
bob himself never intended to pay thet
Tunkhy Cutcherry Bond debts; 81
had he continued to live, no portio! |
the revenues of the Carnatic woY
ever have been applied in discharg®’
s single farthing of this debt.
Grovernment, in~ undertaking to P
the debts of the Nabob, never intends

to puy any other than those which ¥
Nubob himself was liable to pay: ™
did the Legislative Couneil intel

Act XXX of 1858 to render the U
vernent liable to do go. By the WO°
“lurly and justly contracted by
Naib-i-Mooktar,” the Legislature me4
not all debts contracted in the Nubt')‘
name, but such as were faisly ®
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Justly contracted as between the Naib-
"MOthar and the Nabob, that is, tuirly
;“ld justly contracted by the Regent,
for the uso or benefit of the Nabub,
The learned Advoecate (reneral oftered
0 prove the circumstauces under
Which the debts, incurred by the Prince
u“@ﬁ Jah, were contracted, pnd toshow
tmt thoso debts had nevet been con-
racted for the use or benefit of the
abob, and that the money borrowed
};ad not been applied to (his use or
rene_ﬁt. But the Court [refused to
tec‘?we the evidence, and! expressed
t(:el}l; opinion as to the construction
' be put upon the Act. Prince
Etﬂieln Jah himself was examined, and
li"« ed that the debt in question was
1‘: own personal debt, for which
. tlone was responsible. The Court
mel'e of that opinion, and gave judg-
N ent in favor of the Governmeut., No
egl)eajl could therefore be brought to as-
rtain whetherthe Court’s construction

N ® Act was correct or not. The Ma-
Ve:s Goverm.nent .suggcsted to the Go-
N irément of Im'lm‘ to mpend the Act,
iabl was not their intention to be held
the grt}) pay all debts contracted by
in 4] aib-i-Mooktar ostensibly for and
ol lle name of his nephew, although
o ny raised by the Prince for his
phewpm‘lm_se, and from which his ne-
Yoy kderlved no advantage. They
l'llclt';' ed that, according to the con-
Upon ;;)11 which _the Court had put
Bgnin tle Act, judgment must be given
‘“Houst' the Giovernment for a sum
ﬂkhsn‘t}ng to botween thirty and forty
- 1f the claimants should succeedin

t "‘l{ to the satisfaction of the Court
an: 18 money, whether raised for or
Phlied to tiyo use of the Nabob or not,
Widu“‘f“rOWed in his name, and that
not bew to that point would of course
Ty Wanting, - The Government of
On(;rllll)lreiemng the matter to the
View t“ e M.qmber for Madras, with a
Bij .2 his bringing in the nccessary
of ¢ B‘ Cnot do so because the decigion
_Vel'n.neu;’llrt was adverse to the Go-
avep ou the contrary, it had been
they w," of the Government. What
thoy 18hed was that the Legislature
tion eclare what their real inten-
Legislﬁ" In passing that Act. The
ve Couucil never intended to
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make the East India Company pay tae
private debts of the Naib-i-Mooltar.
1t was to prevent the creditors from
acting upon the construction which
the Court had put upon the Act,
and coming forward upon some fu-
ture day and brinaing a host of wit.
nesses to prove that the money had
been borrowed in- the name of the
Nabob, notwithstanding the Naib-i-
Mooktar had sworn that these were
his private debts, and that the money
was not even ostensibly borrowed in
the name of the Nabob.

The Judges talked of vested rights,
They considered that all those credi-
tors had a vested right, and they said,
so far as ho (the Vice-Plesident) un.
derstood, that this Council had no
right to take away the right. He
(the Vice-President) did not admit
that vested right, and thought
that the decision of the Judges
was wrong. 1f the Council did
mistake vest any right in the ereditor,
they did not vest it irrevocably. The
sum at stake was nearly half a million,
as the Advocate General had stated.
The ecreditors could not have given
credit on the faith of that Act, for
those debts were contracted long be-
fore. But even admitting that the
Legislature had made a mistake, they
not only had the right, but were bound
in justice to correct it by amending the
Act. The Council heard last Saturday
a most clear and lucid statement of the
financial condition of the Government,
What would the Right Honorable Gen-
tleman think if he wero told that, by
n mistake of the Legislative Council,
the Government had become liable to
pay a crore or half a crore of Rupees
more than he had included in his esti-
mate, and that the mistake had created
vested rights, and that the Act could
not be amended. The Council did not
interfere with any decision of the

Judges, but rimply declared that :—

«No debt contracted by Prince Azeem Jah,
during the winority of the late Nabob, shall be
deemed a debt or elaim within the meaning of
Act XXX of 1858, unless it shall be proved
that it wns necossary and proper that such deb
chould be ineurred on hehalf or for the use of the
Nahob, and that it was 8o contracted ; or unless
the (Governor in Council of Fort 8t. George
shall dispense with such proof.”
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*The latter words ware inserted to
enable the Madras Government to pay
the five-lakh debt which the Nabob had
undertaken to pay. The Nabob had
himself paid a part of this debt, and
would have paid the rest had he lived,
and as the income, from whl'ch the
Nabob would have paid this debt
had he lived, had lapsed to Govern-
ment, it was suggested that there was
something like a moral obligation on
Government to discharge this five-
lakh debt. )

He (the Vice-President) would urge
it as a principle, that no man could
obtain an irrevocable vested right by a
mere wistake of the Council, or by an
error of the'Judges. When the Ho-
norable Member for Madras brought
in his Bill, he (the Vice-President)

supported it, and stated that, whether

the dictum of the Court was right or
wrong, the Legislature were quite
competent to come forward and de-
clare what its intention was in passing
the Act; or if the Act had been am-
biguously worded, and the Court were
warranted in the construction whiil
they had put upon it, to express its
meaning in clearer lunguage,

The learned Judge. talked of ez
post facto legislation and of our no

longer living under the shelter of the ¢

British Counstitution. Fine sounding
words no doubt! Did the learned
Judge mean to sny that the British
Constitution did not admit of retro-
spective legislation under any circum-
stances? Formerly, in Bngland, by a
fiction of law, all Acts were held to re-
late back to the first day of the Session
in which they were passed, and this was
the law until an Act was passed in the
33rd of George the 8:d to alter the
law. There was an Act passed for
Ireland, imposing an export duty on
rice. This was passed some time after
the commencement of the Session, but
retrospective effect was given to it, and
16 was held to be in force from the

first day of the Session. In the in.
terval between that day and the dny
of the passi

ng of the Act, a persin

exported rice, and he was held liable
for the duty. “An appeal was prefer-
red to the

X House of TLords, by whom
1t was held that Le was linble o
The Vice- President
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the duty by that rétrospective law.
Another

case oceurred, in which
a person was arrested under 8
warrant. The warrant was a bad one,

and in resisting it the man killed the
Officer who went to execute it. Subse-
quently an Act was passed, confirming
all judicial proceedings and re_nde‘l‘lll(g1
that warrant good. e was indicte
for murder, and would have been liable
to be sentenced to death for murder)
for an act which was not murder ab
the time, but rendered so merely by
the retrospective operation of the Act.
He, consequently, received a pardon
from the Crown. He (the Vice Pre-
sident) might cite many cases of thi®
kind, but he would not detain the
Council. By the constitution ©
America, express provision was madlfé
that no er post facto Act should
passed. That, however, was held n‘(;s
to apply to cases of retrospective A¢ 5
affecting  Civil rights. There ‘V“:
nothing in the Constitution to preve',l
their passing a retrospective laW:ns
consistent with justice. What W ]
the Council then to do ? As Leg]slntorn;
they were bound to act upon &
great principles of reason and J,ustlfﬂt
They would have been guilty of t-’.l"m
injustice if they left the East !“.‘0“
Company liable to pay half a 11111159
of debts for which they never inten Lo
to become liable, The Judges tal -
of decisions adverse to the inter¢’
of Government, as though these de N
could be paid without imposing V¢
burthen of them on the people- {ho
the debts were to be paid at all, Je.
money must be raised from the 1’00\]-
If, by a mistake of the Council, b i
million of money had to be wrung °
of the people by taxation, woul e
have been just o allow the nn.smu
to remain uncorrected ? Was i neu
better to amend the Act as had o
done? If the Actof 1858 had 11nt
been amended, the Homo Governt® v
would probably have com[)ellcd -
Legislature to repeal it, This W0 o
not have been the first time that B“‘
an order had been received from J (1){‘00‘
Honorable Members would recoly
the order received in the case O tha
Thomas Turton’s defaleations. Ilbo“’
case, under ay authority from the

I
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o Directors to erant reliofl to claim-
:\nts. under four Schedules, the Indian
“Eslature passed an Adl, granting
Mlef, not only to them, but also to
ereditors ineluded in two other Sehe-
:ll"leﬁ- This was going beyond  what
© Court of Directors intended ; and
t}:st; Home Govornment, remarking
2y the Legislature had committed
OHL”WO error in including the two
; e Schedules, ordered the repeal
cople Act. If the Council had
ho "Xtted a4 grave error in passing
Yeotif el ‘ﬂf 1858, were they net to
Waély 1P But, su:]ppoue the mistake
o ﬂ."dt of the Judges, suppose plm
Uncil had expressed thoir meaning
» and the Judges had miscon-
iy ﬂ‘ 16, was not this Couneil jl.lﬂtl'"l:c(l
T e‘ttmg tho matter right ? The
Befm complained that the Act had
Preg 1Punsod hastily.  He (the Vice-
'""';tn(kent) would only say that, if th.o
, © was to be corrected at all, it
Necessary aud proper that it
:}:)(;;“ll)‘l‘ be dm)lro at ml(:](‘,. pr_thnt had
Rong ten (lomf, the Judges might have
Q,m“eon passiug ('lccmtons upon thc'n'
o couﬂ view of the Act, and, in
I tl"ui‘se of threo months (which
‘© shortest extent of time with-
the w1l under the Standing Orders,
halg - could have been passcd), nearly
bog, ¥ Million of money wmight have
g (oereed away.,  The  Council
e thcr'\ have been under the
Whicl, Y of reversing those decisions,
than, Would. have been much worse
l“-“i Dassing
a"nrng tl
RO g
Mo
fe]

18 (Rovernment liable to pay
mount, for which it was never
d to mnke them linblo.  lle
bee e Strongly that it would have
liah, Wjust to leave the Government
deurvpso bay those debts, that, even il
"2y 1y d been passed, he should
Iy D un ]’I‘(:purud, if necessary, to vote
’,f‘hnE-)erL of a1 Act to Teverso them.
Oonsidcr Way onlly one point left forthe
Vg, o :J-%lon of the Council, and that
{;"‘de fol{;t;t any provision to ht}\'u been
the b L(} paymoent nl_' cos.ts mcurre_d

¢ u“ns‘f ‘: 1es who had instituted their
layg i waere had been eases in Bng-
f‘fr,.(l Which  Parliament had inter-
'"cr(.(l ':" 1 \'t‘Rh_*(l rights.  He remem-
Toase mowhich aetions were

tho Act hastily, or of

[FPeonuany 25, 1860.]
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a
brought by Mr. Russell, an informer
against some Noblemen for penalties
under the Gaming Asts to the extent
of £100,000 or L£150,000. An Act
was passed, authorising the defendauts
to stop all proceedings in tho actions
upon payment of the plaintifl’s costs,
In that caso the plaintitf was deprived
of his right to the penalties.  That
right was as much a vested right ng
those of the creditors in the present
case. Lord Mansfield had expressly
declared, that the right of an inforni-
cr, who suedfor a penalty, was a vested
right. There was snother case, in
which many of the newspapers through
mistake had omitted to cowmply striet-
ly with the law which required the
name and address of ihe printer and
publisher to bo stated on the paper.
It was a mere technical mistake, but
the publishers of most of the news-
papers had fallen into it, and very
heavy penalties had been incurred.
A common informer discovered the
mistake and brought a number of ac-
tions for the penalties: but Parlia-
ment, notwithstanding the informer
had a vested right in these penaltics,
passed an Act which allowod the de-
fendants to stop the actions by paying
the plaintiff’s éosts. In those cases
the parties had infringed an Act, and
had become liable to penalties for not
doing that which the Legislaturo pe-
quired to be done. Thers was no mis.
fako on the part of the legislature or
of the Judges,  Yet it wns considered
unjust to leave the parties liable to
pay penalties for having inadvertently
disobeyed the Act, and Parliament
deprived tho informer of his vested
right in the penaltics—and justly so,
Reason and justice required that they
should be exempted from the penaltics,
and there was nothing in the British
Constitution to prevent it. TInthe pre.
sent cnso, if the Govermnent. were liablo
to pay thoe debts, it was merely in eon.
sequencoe of a mistake oither of  the
Legislature or of the Judges, Tje
utmost the eroditors eonld have done,
if Act XXX of 1838 had not bven
passed, was to procced against the
Estate of tho lato Nabob, and they
were not in a worse condition after
the passing of Act XVI of 1859 thau

N
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they would have been if their debis
hiad been expressly excluded from Act
XXX ol 1858. The only expense in-
curred by them, consequent on the
passing of the Act of 1838, was in
liling 1he particulars of their claimyg
and the documents intended to be
used in support of them, and in pre-
paring for trial. There was o great
distinction  between the case under
congideration and that of the cases to
which he had referved.  In the one, a
penalty had been incurred for the in-
fringement of alaw. In the other, &
right had accrued by reason of a mis.
take. 1t matiered not whether it was
a mistake of the Council or of {he
Judges. DBgth were public servants,
and there was no reason why Govern-
ment should be bound irrevoeably by
the mistake of either, nor was it right
that the people shiould have a burthen
cast upon them by such wmistake.
It would be a sad thing il' the Bri-
tish Constitntion required that such
should be the case.  The Chiof ) ustice,
i the course of his judgment, had ro.
course {0 a fiction, and whenever he (the
Vice-President) found a person resort.
ing to liction, he generally expeceted to
ind that he had o bad case on the facty,
The Chiet Justice said,

“That which the Court has declared to 1y
the meaning of Act XXX of 1858, though the
Inw was not so deelured until the ey ol Muy
fast, haw of course always heen the meaning of
the Act, and the applicant and the other elain-
ants nay welb have supposed this to e iy
meaning.”

Therefore, beeause  the Judges
thought that to be the meaning of
the Act, the claimants must e
presumed to lave thoughi so too.
But the question was, did they think
so? Take the case of Bham Doss, who
supposced he had a.righ.t of {l(‘\.i()]'], and
went to the expense of endeavoring to
prove his claim, though iP was clearly
a private debt due [rom Azcem
Jah, as ultimately decided by the
Court. Guusham Doss  was just
in the same position, and if
his claim or that of any of the other
Tunkby Cutcherry Bond-holders had
been tried instead of that of Sham

The Viee-Pregident
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Dogs, it weuid, no doubt, have met
the same fate, and have heen decided
amainst him. e did not believe that
Gunsham Doss or any one was ever
misled by the wording of the Act, and
he could not gee any suflicient reason
why they should have received theit
costs, In the cases to which he had
referred, if the informers had gone ov
and recovered the penaities, they woul f
have had their costs as a watter 0
right, But here the costs were in the
diseretion of the Court, and the partiet
would not have been entitled to. costd
even if they had recovered their (1"f
mands, unless tho Court had expressiy
ordered that they should have cost®
The Government had voluntarily take?
upon itself the payment of (-.ert,zl.l't
debts, and it did not follow tluyb ﬂ‘:
Court would have given the claiman®
their costy, for surcly it the Gover?”
ment came forward to pay the debd
there was nothing 8o Unl‘(‘:lﬂ(m:lb':
i their requiring proof of the dﬂbl".
18 to render it proper o award cost
againgi thew, .

Then, again, he thought he had Hf"'sl.
factorily shown that it was not! lr
mistake of the Council, but an ("""'l‘
of the Judges in putting a wrons l’“"i
struction upon the Act. The Conpe?
never intended to render the (‘r""url.'n
ment liable to pay these elaims, "“'“u'
o8 the costs incurred in prnscc}lt‘".l"
them. In this view of the case, lt“'r',
clear that, if the ) wdges had (l(»(:i«l«'}l l:v
rectly the claimants afleeted by this ¢ i
would not have recovered cither th(h"
debts or costw, They wereonly 1t t_w
same position after the Act of |'3,5_" 'c ;
they would have been before it il ?), ;
Tudges had put a correct construet” |
upon the Act of 1858, T

Then there was another point 4
which the | arned  Judges vefer? a8
By Act XXX of 1858 a roceiver Vi
appointed. e Supreme Court 4P
their Charter had g general power Oy
costs,  Section XXl of Act >
of 1838 provided that—

LY
“The Court ghl} issue an onder for ﬂw. ]()hl‘f’ ;
ment of the mnogunt 50 ngeeriined 0 ',],l. i
together with g conts of proving the ‘;,]u" ¢
it whatl think fiy award costs, Providet ull““ 1
it the nmoung M ascertained to be ‘|,ll|l;)li‘fj
Bt exeeed the wmount speeitied in 1€

i
i
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Under N
J"“‘-' Seetion N X1, the Court shall not awmrd
Osts to the cluimant.”

Tho Clause assumed that the Court
had the powcer of awarding costs, aud
Wreeted that, if they should award costs,

i Court should issuo an-order for their
Paymens, and Section XXV provided
10w this amount, found due with
Wtorest and costs, was to be paid. It
Clacted as follows : — '

“The umount ascertained by the Court to
luu'llcu-u:“ the ¢himuut upon the investigation
B -ul llv('tmu ‘.\.‘\ll, together with such inter-
W‘(‘H cont (if any) wi shall he uwarded by

o ourt, shall he paid to the clnimant by the
" lfzcvlvvr. wn.lnu' ten days adter n copy ot

Ncrvg“;dw of the said Court shall have heen
K”"‘r_llplm hi, . fu case no sufficient ussets
sha l'll»,"lg to tha listate of the suid  late Nabuh
b e in the hands ol the reeciver to enuble
borth O Iy suel umount, llm’ s 's‘lmll ho
of lh“:lhl“ pvied ont of the Public T reasury
i ¢ ‘]‘ust, Tudia Company, and the said Com-
l‘w-.i)il,f’_m“ he entitled to be re-paid hy the
"“lm-‘” out of any n;x'ilcm.whwh |nny_nncr\‘\’urds
W o, llo hiy hands. ‘The judgment of the Court,
i : e anount due to such creditor as atore-
Al o priveipal and interest shall, “in kingg
A ‘.muut of the debts and .lmlnlmus'uml ot

N mi-\lluw and efieets of - the sutiel Nithob iu such
Nistention  suit as aforesaid,  ho trented

be

AN gy a . E
:unl'“"‘“ Sucie cvidence that a delt to that
Vit wa (due to such ereditor.”

m
l, he objeet of Sections XXI1 and
wgr)twas to point out how the costs
pm:. 0 be recovered, it awarded, with a
ed .“50 t.hm, 1o costs should be award-
fall it the cl.mlu recovered  should
Short of the umount tendered
y,S'OVOrnmcnl;.
© fearned Advocate (enoral said,
\Vll'(:‘cutl.mm were soimo doubls as to
h ('}ltl‘ the Court. could award costs
i Overmnent against the claimants ;
‘llul’ ltlll accordnnee wltl_\ his s'uggcstum
it Gl(! recommendation of thc‘ Ma-
Vu}; i overnment, the following Clauso
nserted in tho Act :—

“11

xx”l“‘l} any investigation under Seetion

Loy, ("' the snid Aet, it ghall he Jawlul for the

Aoy D eXeept ug otherwise provided hy the said

iy, l(l)x _‘“"iml corts Lo either party, and to

Nep e o e lewied in fhe sine man-
COSLY i g ordinary suit,”

fl‘he
Cltyer
)
on

Judges complained of thal as
2 violation of the British Constitu.
* But they were not obliged to give
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costs, if they did not think it right
to do su. The power was o discrotion-
ary one, and was inlended to enable
the Court to do justice to both partics.
There was no hardship to any oneo.  1f
the Court found any fraudulent or fic-
titioup claims brought before them,
they cuuld compel the parties to pay
costs ; whercas the elaimants were
not obliged to proceed to trial at all, if
they considered their demands so un-
tenable or so unjust that the Court, in
the exercise of their discretion, were
likely to award costs against them.

Then the Judges were a little offend-
ed at the reeital that doubts exist-
ed, whether eertain debts *ontracted by
Prince Azecm Jah, during the infancy
of the late Nabob, were debts within
the meaning of the Act of 1858. i
was stated by the Chief Justice that
the Timpertal Parlinment never express-
ed any doubt as to tho correctness of
a judzment of a Court of law The
assertion, as stuted by the Select Com.
mittee, was made boldly, but it was not
correct. o might cite many instances
to the contrary ; bubt it was sullicient.
to refer to one well-known case, which,
as well ng the debate which took place
upon it in Parliament, appeared to have
buen forgotien by the learned Judge.
le meant Mr, IFox’s celobrated  Libel
Bill. In the debate upon that Bill,
the decision of the Court of King’s
Bench, in the cass of the King against
the Dean of St Asaph, sas well an
the doctrine laid down by bLord Mans
ficld, wero eallod into question and
comment-d upon.  Mr Fox at lirsl
moved for a grand  Commitice on
Courts of Justico, to cnquire into some
late decisions of the Courts in cases of
libel, but that motion was withdrawn
apon the suggestion of the Attorney
General. Mr. Pitt, in supporting that
suggestion, remarked :—

«in the first plice, if any intention were
entertained of going into an investimtion of
precedents aud authoritics, with a view to frum-
ing & declaratory law, it '\voul(l he n work of
more time than the period of the Session afford-
od them any hope of completing before Par-
linment showkl be up. In the next place, he
ghould not think it necessary or advisable to
pitax a declaratory Bill, stating nuot only what
the law was, but also what it had been, beeause
tnt would, in some sort, imply n ecnsure on
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the Judges, and indivectly accuse them of not
having adhered to the law.  The whole ()lg@(:t,
he thought, might be achicved by a short Bill
enucting what the law ought to be, and thenee
regulating the practice in figure.”

Mr. Fox consented to withdraw
his motion, and afterwards intro-
duced his Bill, which recited that
doubts had arisen, &ec., throwing
doubts upon the decision in the case of
the King against the Dean of St.
Asaph. The Solicitor General remark-
od,that the manuer in which the Pream-
ble was worded did not appear to him
to be free from objection, because he
believed that what was there stated as
o fact was not generally admitted, T1f
he were to be governed by that which
was tho usual guide of Courts, pre-
cedent, he must say that doubta did
not exist whether the right of Juries
1o give a general verdict in criminal
prosecutions en n peneral issue joined
extended to libels, 8o us to leave the
Juries judges of the law as well as of
the fact. Mr. Erskine declared that,
sooner than conrent to give up the
Preamble, he would abandon the Bill
for the present altogether, and leave
it to the peoplo of England to protect
their rights themsclves when on Juries,
until & more fuvorable moment might
arive, when Parlinment would be pre-
pared to recognise a clear unquostion-
able principle of law, that their rights
m cases of libel wero the same as in
all other eriminal trials, in none of
which their privilege 1o pronounce
a genoral  verdict had ever Dbeen
disputed.  The Bill was subsequont-
ly passed, veeiting {he doubts. This
showed that Parhiament assorted the
vight to doubt the law laid down
by the Judgoes of Fnglwd, and even
to declare not only what the law
was, but what it had been.  ITo thought
that this Council might reasonably bo
allowed the privilege of doubting
whether the Mudras Judges were cor-
rect when they declared the meauin
of the Council to be that which they
never intendol.

But to proceed. Tho construction of
the Judges could not be appealed
against. I was u mero dietum or ex-
pression of opinion given as a reason

The Viee-Dresid nt
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for refusing to admit the evidence tc‘n’
dored by g’m learned Advocento Gor;u‘I
al. Tt was no wore a decision that
the language complained of, which w‘t:n
used by tho Chief Justico a8 & rexlts m
for allowing tho hearing of Grun?l u:l )
Dosg's case to stand over, nr_ld )
one would, he (the Vu.:e-Pres;_ e':he
thought, dispute the right o i
Council to doubt or cven to deny 1
correctness of that assertion. If couc,1 ‘
not be cxpected that this L(mr;ho
would pass an Act, declaring that "
Government was linble to

ay o
monios borrowed by the Nabob (ogc“;
in the name of the N abob, whctht(‘n‘mm
was nocessary or not to borrw lm
and whether or not they werc ;;,mt) )
for his use, and then to c:m\cl, t nlt
such claims should be disallowed. "
was more courteous to the Judges L
recito doubts than to set up t.hofﬂtl p
nion of the Council against that o "
Judges, and to recite that the Jud 5
had declared that to he the menn‘vvr
of tho Legistature which they lnt,‘i
intended, and which their .w()r(tu o
not express It was Joubtful, to il
the least of it, whether the J udgosA(' !
put a right coustruv‘tinn_ upon :ho et
and it was perfectly justifiable tor o
that doubts existed. 'The Judges !
expressed an opinion one wa, ol
Council and the Adveeate (n»m»uc‘
another, and thus the doubts were ¥
casionod.  The Council knew “wt
their real intention was, and it
their duty to express it.

e would mnot detnin the Cl:lﬁl(lr
cil any longer, and without tur ‘tllﬁ
remark would propuse to 1ovo, o
Resolution of which ho had gl,-,.«,;
notice, with a view to 118 bi:«"\.
placed on the records of the Gowty;
as an answer to the churge which in
learned Judges had brought “,guu w
the Council, . The terms of his Re3 o
tion wore, that the romarks O‘m r"
learned Judges of the Suprento H;) i
at Madens on Act XVI of 189 s
delivering judgment on tho Bth Auboss-
1859, on the case of Gunsham >
were unwananted by the factd
were whotly unjistifiable.

M SCONCE said, heror

op
> Al
oreat L cludctance Lo stute lis wwd

3£ h v ,
wit billt/
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to agroe to the courso proposed by the
esolutiou just moved by the [lonora-
@ and learned Vico- President, and his
Teluetance was so much the more, as
¢ 8ubject brought wler discussion
was held to involve the honor and Jus-
tieo of this Council Ile must, at all
ttmes,_be unwilling to dissuade the
re‘;‘tl"fll from adopting mceasures di-
on t{d( Yo the Vl'll.(llcutl()ll of its honor
18 Justice of its proceedings, never-
c(:‘l’ll:ﬂ:‘l he was not satisfied that the
Gccas‘b Proposed to us on the present
ot Sl0U was the best calculated to
tet those objects.
‘llukgc lircliminury remark he would
that ¢ | Ie was perfoctly free t(: admit
ot 10' obligation which the Govern-
shoul was content the Logislature
of the llmposc on it, to pay the debts
o lllte Nabob of the bu’rzlutw, was
- un‘n(,_uus afn('l liberal, l.hc‘m was
lllen?t; Ltsltn(m of forcing on the Govern-
did ot N payment of debts which it
ko L[xprcus itselt willing to under-
ﬂler;}f © wag quite ready to admit,
Ntarnceore"tlmt ‘un(le‘r such  circum-
'"ightsr the Executive Government
it it the terms of the law to
Melt it was prepared to assent.
2 in coming to the present case,

8 ! ,
umltl arose npon the observations of
carned \
Cougt, 1, udges of the Supreme

Moo & must say that, as ho under-
od the matter, it did not turn on

L : .V
ulllet}hl)(fr*thty of the Government, but

by u‘” Jurisdiction given to that Court
> ¢ Aot of 1858, and on the effoct
v O the suitors who  camo  into

Coypt: A : :
" under the inyitation of that Act

19 subsequent Act of 1859,

A s ;
ti*’ll:blllen‘llo’ it must always be objee-

%0 yosan W any  Legislative Chamber,
the enu:’; or uuy.longcr period after
ik itL ‘ll'tl'OUt of any law, to be-
Whig), t}?:; ; of tho grounds upon
e oune; .d.l.w was supposed 1o havo
Topap Ul 83 if it were right and
L PEr in gl general caso to puss a
:t'tgl.v:::‘fi and (:lunsid(_ar the reasons
that; 4, 8. Bosides, it might huppon
Wonlg |, constitution of the Council
; ¢ considorably a'tered, and it
PPon in the prosent caso that
of the Moembers now presont
U0 part in the cnactment of

{Fesruary 25, 1860.]
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Act XXX of 1858. Tt scemed to lnm
(Mr. Sconee) very undesirable that
those Honorable Members should now
be called upon to travel beyond their
province, by interfering in a matter
with which they had no connection.
Now, as to the more immeadiate sub-
ject of the present discussion, he must
say that very great consideration
should be given to the different posi-
tion of the learned Judges of the Ma-
dras Supreme Court and of this Coun.
¢il. The Judges had before them
nothing but two bare laws, and it was
the duty of the Judges to interpret
those laws, and the connection of the
one with the other, from_the express
form of words in whien thev were
deawn, But it was not so with the
Legislative  Couneil.  This  Counecil
might be supposed to know its own
meaning, and to be able to declare that
meaning irrespective of the language
which wag intended but might have
fuiled to express it.  Aud, again, this
Couneil was in a position to refresh
its recollection, and even to re-assert
the policy of its laws by referring to
the communications, such as those ro-
ceived from the learned A dvoeate Gone-
ral of Madras, and the correspondence
transmitted by him. But, obviously,
he thought those means of interpret-
ing the laws were not available to the
Judges, and if available, it was not clear
that they could have used them. e
did not think it incumbent or proper
for himself to ofler his own construe-
tion of Act XXX of 1858, and what
was more, he was thoroughly satisfied,
from the romarks of tho Honorable
and lesrned Vico-President, that the
view which he had expressed of tho
meanwg of that Aet now, he enter-
tained at the time of its enactment.
Nevertheless, it appeared to  him
that, when called UYOH to_cxpress
his ,approval of the Resolution now
submitted, it was his duty to leok
to the construction which the learned
Judges put upon the two Acts of
1858 and 1839. Me was not to”
question the qr:nx;nc}cx}cy. of the
Judges. To their Jjurisdiction clnims
arising under the Ac!, wers submitted,
and he felt that the interpretation put
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by the learned Judges on thoso Aets
should be his owu.  1le did not feel
called upon to say any thing as to the
language wlopted by the Judges.
Wherever it was abjectionable, he had
not to defend it But, looking to the
subject matter of their Judgments, he
felt bound to submit to the opinions
of the Judges, that the latter Act con-
tained provisions that very materially
changed the provisions of the firgt law,
and that claimants brnught into Court
upon the faith of (he Aet of 1858,
were injuriously alfected by the Act of
1859,  In this sense the Judgey, as he
anderstood, characterized the last Act
as oz post fucto legislation. That ig
they objeetéd to it retrospective
legislation saying further, that it vio.
lated the fiest priuciples of legislation
andof justice 5 and that this came was i
very bad ease of tho kiyd, Now, it
might be that, as argiied by the Honor-
able and learned Vice- President under
various circumstanees, laws of an ez post
Sueto nature were occasionally passed
by the British Parliament, Upon that

point he would not enter. But N6
wmight safily fay  that  the learned

Judges of Madray repudiate
Juceto legistation in its hrogd
far sense, aud sure he w
norable Member in this
not the learned Vice-President or thie
learned Judge on hig right, would be
inclined to tell ug that, in the senye
referred to, the learned Judges were in
error. e would  eull attention  to
what Section X1V A ¢t XXX of {858
required. ALl ereditors who desived to
avail — themselves  of 10 mode  of
adjustiment. offered through (he Liegis-
Lative by the Government, were reguired
to ludge their cliims  withiy threo
mouths {rom the promulgation of (e
Act. They had little time to consider,
Al such claims must have been filed
betore the new Act eamc out in 1859,
and therefore it seemed gy hin tha,
looking to tho construction put by the
Judges on the two laws, and seeing
that in their opinion ereditors suddey.
ly pressed into Cours by one law, were
swnmarily ejoeed by the sceond; the
Judges might el give espression tg
the opinion engergained by them as to

d er post
and popu-
as that no Ho.
Uouncil,certuinly

Mr. Sconee
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the injurious and retrogpective opord
tion of the Act of' 1859. ] ‘
Further, it seemed to lum. thl:s
the (uestion of the amount of cofil
cast on suitors, whose cascs F.l]lO“[
break down from the moro stringed
tenor of the second law, might fairlf
infiuence the opinion of the Judge
For example, a petition had been prs
sented to the Council by Narain Dos
in which it was stated that he h.nd'lﬂ'
curred costs to the amount ot'slxtcﬁ
hundred Rupees : and again, tl‘mt unt]o
Section XIV of Act XXX of 1858, 1
had made over to the Receiver certi\l:;
property morteaged to him, and t‘tll’le
this property had been sold, and b
proe-eds earried to the gencral ostdt”
He (Mr. Sconee) was very averse
show lhow far the Act of 1850 (hlteIOr
from the Act of 1858, It could llz“
be denied, however, that in words, 'h;
all events, the Act of 1859 went mulcw
beyond the Act of 1858. By ’t‘
most reeent law, proof was rcqull‘tlb
from the creditor that the mouey lclu'
by him was necessary for the use -
the Nabob. Now, what reason \"l
there 1o expoct that the creditor wnll'U
adduce any snch proot ? Tho Nn.’ﬂ,
was an infant, endowed wnPh a };111?0
Y revenue: and it was in vau.lll_ p
expect that a creditor could 'I]U.Stlry‘q
loan by showing the necessities o, h:?
nfant so eircumstanced.  Tho Nfl,n
appeared  to have possessed um'h.
palaces, and to have been surrmu‘lt‘)ﬁ
with o lurge retinue: and qrcdﬂ.l"
might well be excused belng Jgnuum
of the expenses of an esta!)llsh“;‘h‘
toncerning which the Regent, in a le "
included in the printed c|u'l‘vspumlc"hi
declared the Government, ﬁ‘()m.,eﬁ
ignorance of the ntavoidable (~h:u.‘n‘ll
of the Nabob's exfWblishment, he l{.‘m
ceome hinself embareassed, 8o tl"(,
therctore, ho might say he wus mmniJ
to agree that the jenrned Judges
ereed in thejp apprebension that o
Act of 1859 did import. conditl?r,
Varying wmaterially  from that U" i
tirst Act, and that, s regards the uld)o
before the Conrt, it was of an e
Jucto charnctor, I
He did uob know whether il b
struck Honorablo Members, as it

il
ol
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struck hi : i i 18fi if -
m‘mo?(‘ himself, that they had in this | ratisfied that, if the Advoeate General
alter a succession of small sedilions. | were present afi this time to hear what

Y
(t::::;’p “’?S tho somewhat inetfectual
thic ("( of the fearned J ndges  aginsy
Hlu've,; );_llll(:ll, and there was the more
"Uc:Ltus(l‘l (‘.\|)l()HI(.)H of the l(-!:u-l}e(l Ad-
decis icneral of Madras against the
“-“Sllrenll (I)l the Judges.  Ho was well
"h“tﬂ(xtlmt he was corr(?vt n saying
h'()du’c“. l( eclaratory Act of 1859 was -
cate ((‘ | ab the suggestion of the Advo-
i {UIOI'ﬂl,‘lu aletter writien by h.nn
ediately after the dictnm or opinion
a8 tt)h:h J l;uiggs had  been intimated
and in(lo l(.*armg of Act _:\A\X_ot 1858,
ully nd(‘m the Select Committee had
Views ‘;.l)l.f‘tl the recommendation and
t‘[)OrtO .tho Advoeate (teneral in the
e Ventrewntly circeulated to ns. Now,
ho nty ur(}d very em:nuntly to entreat
W ubmltlgn of the (J'(:unml to \v.lmt l_\c
Wag \)um.lt; to state.  The Act of 1859
“““httim d,as he had said, on tlu: repre-
Noy, tm'm of the _A(lvovutu General.
cate i‘e“ o lotters of the I.(‘:lrnc(l_ Advo-
- 0:1 ucl'al h:}(l been prml.g(l for our
0th:-r l.“ dated 30th May 1859, and the
dated 204h August 1859, and both

e
sveyer .
of “‘Gly nearly thesume representation

Y,
. :Q"Ke‘“}lﬂ(5({1111[‘1!01;6(‘ “debis on b(}lmlf ot
""“mx-:‘t b, hiy nophcw', durmg‘ his
cil 1o tl?:(' e \\'()llld' refer the Conn-
i Whivl:" Tllh para. of the rovoud letter,
% wan sald—

113
thyt '},’:" general prineiple, there is no question
Honal ] /"‘"’l./'l4'{¢' legislation is highly ohjee-
" nlllni'ttt'lll‘ 80 fur the Judges’ |'('n‘un'k.ﬂ niust
Tlne o ‘t“ be correet 3 but the Conrt seems
Bty 1y w have sultiviently considered the
Histifiy ‘.“"lm.mtmu-_un )vhwh_mllcxl for il
Whieh 1 pussing of this particular Act, aned
shall here shortly re-enpitulate, in
l(e (‘?)l‘m]n-m ejhuuhl' wish tn‘nuhmit, them
tary op %nnul('l.‘nlmu of Tler Mujesty’s Secte-
Rhollhlb‘t‘",t*’ for Tudin, in cnse the subject
> discussed in Parlimment.”

1 * Goy,

1 :
“lutlcre, appearod to him (Mr. Seomee)

purtcevi;‘ the t\dvo_cute Qunvrul sUJ-
o e e UbH.UI‘VﬂLI()I'l of the Judges
addeq ulf‘t"./ucto logislation 5 only he
Ci(:],u;, c“ the Judges fll(l uot gnfli-
Blatiogy 0‘;,““‘"!0!' the particular civenm-
Sow w1, this ease, and lio went on o
tlag the lj“' the circumstanees were
(Mr. g, udges overlovked,  Now, he
conee) would sy be was well

L i
e civeametances under which the :

ho was aboul to state, the learned

Gentloman  would reeede from  the
position he took np in his eom-
wunieation  with  the  Government,
and  would acquit the Judges  of

not  having sufficiently ecansiderad
the facts which the learned Gentleman
thought justificd his epinion of the
debts contracted by the Regeul. It
would Do seen from the 8th and Yth
paragraphs of theletter of 20th Angust
18359, and in the 20th paragraph of the
lo'ter quoted by the Seleet. Committee,
that the Advoeate General endeavored
to dizeredit the claim of ereditors by
showing thai they had beem warned by
the Govermment not to lend money to
the Rogent, and that no such debts
would be held to bind the Nabab, or be
paid from his revenues, The Tlatter
paragraph was as follows :—

« (Govermment also ordered him to inform all
who had had money dealings with the Civear,
that in fotnre they munst look tor pryment only
to the individunly 1o whom they wight Jend
woney, and that no aneh debts wonld be dis-

U charged from, or recognised s binding upon,

the Nabol's income, and the Nuib-i- Mooktar
in reply  assured - Government that  Le had
given his warning aecordingly,  This wa
in 1827,

1lere there could he no doubt of the
meaning of the Advoeate General, e
plainly said that the creditors could
not look for payment, beeause they had
been warned by tha Regent not 1o
lend him money, and the Regent
had  assured  Government  he had
so warned them. But  he could
huve no diflicully in satistying the
Council, that the Advocate General
misunderstood the facts of the case.
In tho Ath paragraph of the Re-
gent’s letter of 98th January 1828,
at page 28 of the printed  papers,
would be found the statement that the
Regent did make to (rovermment : and
it will be scen that as to himself he
gave no warning «at all. e wrote—

« I have nt the same time expliined to all
the ereditors thae they must look tor the re-
payment of wich debts as ey not he incureed
by the Cirear 1o those to whom their mouey
has been lent.”
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He cxpressly excepied the debts that
might be incurred by the Circar, that
18 lmself, on the part. of the Nahob,
and intimated in the plainest language,
that the warning given by him applied
to debts contracted by others. Indeed,
in the 8rd paragraph of the_smne. let-
ter the Regent reserved to himself the
option of borrowing money ; only ho
said it should not be a large sum.
Ile would repent then that the loans
made by the creditors ty the Regent
could not be diseredited on the sup-
position that they had been warned
against any such transaction ; and
that the eorrespondence did not bear
out the statement of the Advocato
General upon that point.

But, again, he would show o ver
material misconception of the Advo-
cate General on another point. In
the 21st paragraph of the lotter quoted
by the Seleet Committee, the Advocate
(});ueml wrote as follows;—

L Su\)ﬁequcntly, and on several ocensions,
the Nuib-i-Mooktar nssured the Government
(which at his request had inerensed the monthly
allownnee by fourteen thousmnd Rupees) that
the Cirewr wis quite free from delt i that there
Wils 1o ocension whatever fop contracting any
fresh debt ;3 that the income was not ()lll_‘\'
ampile for all necessary expenses, bt suflicient,
te admit of his lnylug by, from 1833, & sum
of one lakh of Rupees wmmually, to form 5

fund for the expenses of the Young Naboh’s
mmjority,”

dero the object of the Advocate
General was obviously to intimate
that, after a general warning had been
given to all parties concerned
lending or burrowing money, the Re-
geut had constantly assured Govern-
ment that he had borrowed no money
on behalf of the oung Nabob, and
that the Circar, that is the Nabob,
was free from debt: and that aceord.
ingly, in the face of such assurance,
the creditors were not euntitled to cone
sideration. Now, he would ask the
Council again to refer to the printed
papers for the disproof of this state-
ment. At puge 30, in a letter of 3rd
January 1831, it would be found that
the Regent adwitted he had bor-
rowed money to the amount, of lve
lakhs and ninety-one thousand Ry pees,

Mr. Seonce

agninst
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or nearly six lakhs: nor wan (his
all.  The mere assertion by the Na-
bob, though repeated in subsequent
lettors, might not go for much: but
what seemed to him (Mr. Sconce)
to have a close bearing on the merite
of this business was that the Governor
of Madras, in repeatod letters, recog-
nised the existence of these debts, and
permitted or required the Regen.t t‘z
repay the money borrowed out of the
income of the Nabob. The letters
to which ho referred were those ol
15th February 1831, 4th Novcmbelz
1831, and 19th March 1832, The case

. then stood thus—the Government dis-

approved of tho Rogent borrowing
mp(gle_y on behalf of the infant Nabob,
but at tho same time his power to do
so was admitted ; he stood forth to the
creditors as vested with that power
and with the sanction of the Govern-
ment, the money lent was to be repaid-
Was it the intention of the Govern”
ment or of the Legislaturo that G-
vernment should disavow now the fair-
ness of tho debts that were contruc?w
up to 1831 ? Suppose that any portiol
of the debt of five lnkhs nml nincty
oue thousand Rupees, which b
been borrowed up to 1831, was ulr
discharged at the Nabob's death, tht";
he feared that the Act of 1859 acted
unfiirly towards the creditors, by p“}t'
ting them upon proof which nearly
thirty years before the Government ¢
Madras had dispeneed with, .

Upon the whole, then, he was I}"’l
satisliod to follow tho eourse whl“
the Resoluti(m, moved by the llollOf'
ble and learned Viee-President, pro

posed, and he should voto against it*
adoption,

81 CHARLES JACKSON wishe!
bo say & few words in answer to “’h”.
had fallen from the Honorablo Mu"‘e
ber for  Bengal. The Honorab!
gentleman considered it inexpediet”
to call upon the Council, as now coll'
stituted, to consider the policy mf,
character of the At of 1858, ingsmiit

1 83 only three of the Mem bers pl"f‘”"'”f

were connected with i
that Act. Bug the 1lonorable MN'Q
ber forgot that it was the Act of 18 "
which was now attacked by tho Judg™

the passing Y
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and no less than seven Members now
P}:‘esent were also in the Council when
{e latter Act was passed. Then the
¢ Onorable Member said that the posi-
on of the Judges was different from
on?t of this Council. The former had
fY the bare words of two Acts
viore them.  Whose fault was that ?
o ‘¢ learned Advocate (remeral had
‘Vlgr-?:d to lay before them evidence
o ¢h would have put them in posses-
casn of all the surrounding facts of the
evi?l’ but they refused to receive that
whi e};lce- In answer to the remarks
gal(;l the Honorable Member for Ben-
e .tt_ld made on the subject of retro-
lav? welegislation and aboutthe Judges
que Ytlg taken the popular view of the
“Pe(?t'mn’ he would admit that retro-
Mg ltVe enactments were, as a general
tent vo be avoided. Now, if the pre-
" €230 was merely one of the nature
brggeit"d.—namely of a suitor being
tlu‘nglt into Court by one Act, and
Wﬂuled( out of it by another—the case
exion 11&‘;;9 tats}sumed 1;.. different ;?n;-

- But the questions wero, first,
?vhethﬁfr the lenrne?l Judges were right
€Ir construction of the Act of
antg and, second, whether the claim-
the A tad any vested rights under
f"“Owct}Of 1858. He did not mean to
s 16 Honorable and learned Vice-
“eut in his very able statement ;

logn © Would just observe that the
ui:;?,‘egf*]“dges at Madras had lost

Cage one very material fact in the
Not htﬁ:}mely, that Government were
debtg .o, Pay a single pice of theso
ly vol’uand that their offer was a pure-
from atm‘y one. One would fancy,
udges \t? language of the learned
th . (; 14t the ereditors had advanced
OVamney to Government, and that
they, ¢nt was really indebted to
king" o U4t it was nothing of the
beenin uppose the Act of 1859 had
hat rQOPporated with the Actof 1858,
hug ¢, 18ht would any creditor have
ot acczomplmn ? If the creditors did
Actg ") & %o the offor made by these
“Uforeg ‘&Y might Yroceed by suit, and
\ weir legal rights against the

ver ef'_tl;lt(). The Court of Direct-
somethg. tberally chose to give them
ecug More than this legal right,

Use that voluntary offer, put-

[FeBrUaRY 25, 1860.]

FEistale. 206

ting the case most favorably for the
claimants, was couched in ambiguous
language, it was gravely contended that
the Council had no right to explain what
was the real meaning of the Court’s
offer, as the first Act was considered as
giving the creditor a vested right. Now
what did the real injury to the creditor
amount to, putting it at the highest ?
Merely this, that the position of a cre-
ditor coming in under Act XXX of
1858 might possibly be altered by the
Act of 1859, in respect of costs incur-
red under the original Act which
might not be allowed under the new
Act. e (Sir Charles Jackson)
would say that the creditor had no
right to complain, because the donor, as
soon as he found the nature of his gift
was misunderstond, corrected the mis-
take and set himself right; but he
might perhaps complain if that mistake
had altered his position, and had mulct-
cd him in costs. But surely this ques-
tion of costs was not a question involving
the British Constitution. 1t was difficult
to see how the creditors would, under
any circumstances, have recovered these
costs from the Government, even if
they had made out their claim ; and the
learned Vice-President had shown the
difficulty we should have been in, if we
had thrown the costs on the Govern-
ment—costs which, according to our
opinion (though from courtesy to the
Judges, we did not so express it), could
ouly have been incurred under an er-
roncous construction of Act XXX of
1858.

The Hounorable Member for Bengal
then referred to the Petition of one
Nurain Doss, which he (Sir Charles
Jackson) had not had the benefit of
seeing. And from that it appeared the
petitioner had given up land, which had
been mortgaged to him, to the Keceiver
under the Act, in order that he might
come in and prove his claim under Act
XXX of 1858, and that the property
had been taken possession of by the Ro-
ceiver ; while, on the other hand, the
Act of 1859 deprived him of the chances
of making out hisclaim. If these facts
were true, he (Sir Charles Jackson)
saw no dilliculty, for the Recoiver would,
in such a case, be bound to give up
the mortgagod property or its proceeds.

V)
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It was preposterous to suppose,
and he did understand that the peti-
tioner was bold enough to assert, that
the Government was going to keep that
mortgaged security, and at the same
time oppose the claim of the petitioner.
Bur, as he had said before, this was
not a question of costs. If the
Council came to the conclusion that
their meaning had been miscoqstrued,
they were not only justified in cor-
recting it, but they were bound t» do
8o, for they had a duty to discharge
to the Government and the Public as
well as to those creditors.

Then it was urged by the Member
for Bengal, that the claimants were put
to much greater difficulty by the later
Act, and obliged to prove that their
claims were necessarily incurred for
the use of the Nabob, according to the
Act of 1859, Well, that came round
to the same question again, for such was
the original intention of the Couneil, and
we say, as stated in the Report of the
Select Committee, we were bound to
declare that original intention. But, as a
matter of fact, there would be no great
difficulty in proving that the debts
were ineurred necessarily, if the facts
were 0, for the claimants could obtain
the evidence of the Regent Azeem Jah
to prove it, and it is obvious that
the interest of Azeem Jah himself
would lead him to favor the claimant
if he could, as he thereby discharged
himself from liability. The Honorable
Member had mentioned a letter from
Azeem Jah, in which he stated that he
did not know the affuirs of the Circar;
but that was evidently an excuse then
offered to justify his conduct, and was g
mnere general statement not applicable
to these creditors. He would very
probably be able now to say whether
the claims were received for the use
of the minor, or not.

The Honorable Member for Ben.
gal lastly weut into a long detail
of the stutements made by the Advo-
cate Genernl and set out in the Re.
Eort of the Select Committee, which
e contended were in some points in-
correct 5 but the Report of the Com-
mittee did not refer to the Advocate
General’s letters as conclusive upon
any facts, but merely with the view of

Str Charles Jackson
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showing upon what statements thi
>ouncil had acted in passing these Actss
and of explaining what they meant byr
the words “ fairly and justly.” He (8!
Charles Jackson) felt it impossible t‘;
add a single word to the very cles
statement of the Honorable and le.arnc‘
Vice-President, but he thought it ner
cessary to say these lew words in unswél?e
to the observations of the Honorab:
Member for Bengal ‘
S1rR BAR’[‘LEL FRERE said, thﬂz
after what had been stated _by th‘
Honorable and learned Vice-Pré
sident and the Honorable and learni‘
Judge opposite (Sir Charles Jacf #
son), it was quite unnecessary e
him to say anything regarding the ﬂha
dication of the former proceedings of t-hé
Couneil, which was embodle.d in tx
Report of the Special Committee, ﬂle)
which appeared to him (Sir B. Frer
to be as complete and convinecing
it was possible for such a sts:tement} .
be. It was clearly very advisable 'tiev
the Report of the Specinl Comm}tw
should be made as public as the stﬂ‘c)
ments of the Madras Judges, ‘to wlnsi‘
it was in effect a reply ; but in coﬂlc
dering how this could be done, 1t sltl'lt ‘
him that the motion now 'beforol !
Council was open to some risk of flax j
ing to a rejoinder from the Benc s
the Supreme Court at Madras, l:ie'
the result might be a sort of 11:] o
cation between the two bodies, W liﬁ
would not be conducive to the dlg?l :
of either, and could lead to no 1’63"”
but such as must prove in every ‘u "
injurious to the cause of justice
good Government, 1
Again, the motion would not mee o
possible evil which had been gl i
at by the Honorable and learned o
President, when he pointed out thnu
justice of making the Indian liev'flf‘ b
liable for the costs in this cse. '
Was nothing definite on record a8 t?t
amount of thoso costs. They npg'w
sixteen hundred Rupees, as conjet o0
by the Honorable and learned Judg® -
posite (8ir Charles Jackson), Orthc]
night be much more ; but w hutever e
amount, it was quite possible an |
bable that au effort would be mﬂ‘l"otm
motion in Parliament, or Bome‘ta
means, to move the Secretary of ®

|
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{’l?g' ghem, and it was very desirable that
i ecretary of State should have the
Stool(lls of knn.\.vmg ex_[actly how the case
e :llnd of wl-eulstmg such a claim.
ity & (Sir B, Frere) would therefore put
A o the Honorable and learned Vice-
mﬁﬂldent and to the Council gene-
nntyi,whethm the better course would
Sel e to forward the Report of the
et Committee to the Executive
I';’"'el‘r{nlent for the purpose of being
- élsimtted t-o the Secretary of State,
as I eave him to deal with the case
§ be thought best.

scuTr“L{ VICE-PRESIDENT said, he
o CE ¥ thought that the course pro-
i\dL would be sufficient. The J udges
Cor attacked the Council, and the
o nfll not only had a right, but was
Verm to defend itself. There was a
\ey mportant principle involved in
qull.estlonz namely whether, if that
a'tenc,ll having made a wistake, aud
lig rwards rectified it, they should be
- efto the imputation of passing a
o ?O the grossest ex post facto charac
Pl‘orqr if the Judges ghould full into an
the Cm construing an Act, l!l.lul.lt not
itsbe_ouncll corrcet the error without
o el‘“'g declared from the Bench, that
P f/::lslutmu was “ of the grossest ex
: ﬁ:‘lcto cl‘mr.ncter," that “ it vi- lated
usti:}?,’pnnmp]es of legislation aud of
Son tht-’ that © the rights of every per-
jeOpm_:iOU;,’zhoub British India were in
Undep 5’, aud that “ we nolonger lived
Mitug; 10”shelter of the British Con-
oy 'lotl;l? He (the Vice-President)
heenlal\ -tlllmt’ after such an  attack had
Uu'\dmt e on the Council, they were
o o justify their conduct and
§ 0w unwarranted and unfounded
Hiso 18 charge made agninst them.
pre“idfc‘i was to send Ilome this ex-
With 4 of the opinion of the case
b ule othef pupers, 80 that the
B |, ry of State for India might
Whyt w“’ the caso _Btood, and know
; wm““ the opinion of the Coun-
iy l"i Pefc.renco to the Act aftor
the 5wt considered the remarks which
Jy g;‘dges hud made upon it. The
i had gone out of their way
Nog 3 104 uny such remark. There had
Phog en tho slightest nocessity for
kiy Making any observations of the
' If they had thought the elaiw-
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ants had grievances in the matter,
they could have said so, and in granting
the petition, have thus given the par-
ties time to forward their case as desir-
ed. But to cast such reflections on
those who made the laws upon which
it was the Judges' duty to act, and tell-
ing the people that they would no
longer live under the shelter of the
British Constitution if the Government
at ITome should not order the Act to
be repealed, was a monstrous and novel
procedure ou the part of any British
Judge sitting on the Bench.

The Honorable Member for Bengal
had said that the learned Judges had
not the whole of the facts before them.
1f 80,.why did they express an opinion
without having a knowledge of the
facts? It was scarcely to be supposed
that he (the Vice-President), holding
the high office which he had the
honor to fill, could wish to infringe
upon the rights and privileges of the
Judges ; but he fult bound to eay
that, on this oceasion, the learned
Judges of Madras, in making such re-
marks as they had done from the Bench,
had very far exceeded that liberty of
speech which ought to be allowed to
them.

Ile (the Vice-President), before he
sat down, wished to allude to the re-
marks made by the Honorable Member
for Bengal with reference to the letter
from the Governor of Madras, dated
February 16th, 1831, relating to the
debts contracted by Prince Azeem
Jal. In that letter the Governor in
puragraph 4 said :—

« [t is with great regret that I find myself
compelled to observe that your Highness’s ge-
nernl stutement of the finances of the Cirear,
contained in your note to the Government
Agent, duted 3rd Fanuary Inst, is eontused and
wusutisfactory, and that your explanation of
the reasons for contracting so large sn amouut
of debt is inadequate.  These documents
oxhibit a state of things ns contrary to
the expectation which your Highness held
ont, as it is conclusive of the hopes in which
the Government indulged, when your Highness
entered upon the vesponsible offlce of Adminis-
trutor of the Nabob's attiirs, duriug Ilis High-
nesw's minority. Instend of huving made a
reduction in the Circar’s annual expenses to
the extent of Rupees 4,n3,355, as proposwd
in your plan, dated the 6th Decemher 1825,
your Highness has, since that period, contracted
debts 1o the anount of Rupeey 5,91,810—4
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debt which, one-fourth of your promised sav-
ings, if carried into effeet, would have rendered
it unnecessary to incur. Why th'ese.saw,l,)gs
were not made, no sufficient reason is given.

To this Prince Azeem Jah replied
in a letter, dated lst March 1831.—

“Having thus made all the necessary state-
ments, T have now the honor to state the
primary object which I have_ha.(l in view from
my first appointment as Nmb-x-Mqokmr, and
to assure which to your Excellenc ,1do hereby
meke a solemn promise, that T shall, by observ-
ing all the particulars hereinbefore
by discharging all the present
Circar by the end of th
balance of the one-fifth of the last, present,
and next years, save Ppositively from the year
1833 a sum not less thap 1,00,000 Rupees,
but more, it pdssible, in the Nabob’s Treasary,”

stated, and
debts of the
€ Next year from the

So that the Naib-i-Mooktar did
actually promise to save in three vears
suflicient, not only to have paid off
the debts incurred, but also to leave
a surplus of one lakh g year. But it
appeared that, instead of theip being
nine lakhs in the treasury, as the
Nabob expected, when he came
there was ouly one lakh. The Naib-
i-Mooktar then admitted that he had
taken the eight lakhs out of the Treq.
sury, and lent part of it, upwards of five
lakhs, to the Begum lhig mother, nng
the rest to other partics.  Thus there
had actually been o saving of nine
lakhs, but as the Naib-i-Maoktar had
withdrawn and lent, as he had said,
nearly eight of those Inkhs, there re.-

mauined only a little more than one
lakh for the Prince when he became
of age. This showed that tho state-

Y the Advocate Genery]
was correct.  But whother gycl state-
ment were correct op not, was not
the real question. The question was,
did the Council make a mistuke o
did they not ? and if they did make 5
Iistake, were they right in correcting
such mistake ? or ought they to hyye
allowed the mistake to 80 uncorrected,
and left the Government linble to
Pay nearly half a million sterling,
which they had never agreed or iy,.
tended to pay ? It is certain that thig
Couneil neyer intended to vender the
Government lighle to pay the money
borrowed by the Naib-i-Mooktar for
his own use, eyen though he might

Sir Bartle Frepe

of age,
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have borrowed it in the name 0;
the Nabob, The Honorable, Court ¢
Directors, not being liable to pay Jl;‘);
of the debts, had surely a nght]e]
say what they would, and what th
would not pay. ) .
Again the Council did not. mte;;
fere with the past; they did ilhﬂ
nullifiy any decision passed by s
Judges or declare what the o
had been, but merely declared w !
should be the law for ihe fututf)u
The Act did not affect _any de 4
contracted upon the faith Of’Acﬁ'
after the passing of the first b
The point at issue was, whether B
course taken by the Council Jum'onl
the Judges in using the expressi
under consideration. ) b
On tho only other point alluded to !
the Honorable Member for Bengal, :
the creditor who had sent in his }nort
gage deeds, he (the Vice'-l’x'emdti.ﬂc
would remark that hte fact did not afte
the question. If the creditor w{wled
creditor of the Nabob’s, he was entit .
to recover his debt : if he was OI‘IY”
creditor of Prince Azeem Jah, he ouh”
not to have sent in his mortange dubu'
In that ease, however, he would p?:’]
titled to have them re]tllnnled, or ifl
roperty had been sold, he wou A
Emtiltlcdyto the proceeds. 1lo felt 8"!‘;
that there could be no desire to do ﬂu
thing inconsistent with justice &
equity, .
"M, WiLsoN said, he felt V!
great hesitation as to the h‘ne 3
should take in advising the (JU“L‘
upon the course which they uughtim]
adopt with respect to the Mohd
under discussion. 1le thought't'wv,
were in a position of great dollcl'ow
On the one hand they had to up,
the dignity of their position ns
only authorised law makers for e
Empire, and on the other hand e
must not forget the respect due t?ll'ﬁ‘
dignity of the Beneh. But the ol
culty ho felt was this, what prae ot
conclusion would bo arrived at by 1
course proposed to be taken ? A;-;rd'
Honorable friend opposite (Sir Jflt'i’
Frere) very properly remarked, 1 W
Resolution were passed, it could lmou 1
¢ expected that tho matter W ot
stop there. My could only say

!
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himgelf, that language of this nature,
coming from the Bench, would rather
+3150 in his mind an apprehension that
reet matter would not be allowed to
Wﬂ Where it was, if the Resolution
ol?llje adopted. Was the Council
N t‘_g?d to support its own dignity by
Oticing the criticisms of the learned
w‘lll(_lges ?  No doubt the quarter from
g ﬂlch t}_xey procecded was a high and
uential quarter. But when Judges
parted from  their duty of ex-
Eloiltléld'ﬂg the law, as they frankly ad-
on :};i they had, and passed strictures
o 08¢ who made the law, the ques-
£ er? aroso, however high and dignified
Sholrl Rosition, whether the Council
ot d ' notice any observations they
© under those circumstances ?
0“5 1t necessary for the dignity of this
idllncll that they should doso? 1le
Com Dot think ‘that the House of
N mm()fls would take such notice of
Werelltter of this kind. If that Body
maty to do so, they would treat the
. T a8 a breach of privilege, and
the {))Ill'tles would have to answer at
the i of the Ilouse. But how far
ow ouse of Commons had the
¢r of calling before it one of the
kne‘%"s of the Superior Courts, hee
thag 0% for he was haj)py to say
OCcurn? caso of this kind had ever
rely red.  Could not the Council
POSitioupon the dignity of its own
opinig U ? Was there nothing in publie
"ullcr'll 0 rely upon? Were the
uti(l) to bo so fearful of their re-
Wpog t{l that they could not rely
beey .. able statement which had
stil) 8‘mude to-d'ay?. The Couneil was
oy New I'nstltutmn, and he did not
hag H 10w far, by law or by custom, it
of thinlf-p‘)w‘“ to deal with questions
g nd. The British Parlinment
_t&ke ) (‘.n].y. a}lthority competent to
in g, lle tnitlative to romnve a Judge
Wiy ﬂg and. Hetelt that the question
the dfno?d deal complicated, and that
¥ the ger would be ather increased
hag ) coursa which this discus<ion
of the en, by entering into the merits
]}Poceod?rl“"“"l ca-e, and also into tne
he g 28 of a long auterior period.
furthe:cus-s‘oll could hardly bo carried
Sugey, de:‘flt out angry feelings being
¢d, and, in “the meantime,
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whilst the controversy was beindy con-
tinued, the Judges might be called
upon to decide upon the merits of
questions in dispute concerning those
claims, IIe thought that the Couneil
could not sufficiently thank the Ho-
norable and learned Vice-President for
his clear statement, and for the calm
temper and high tone which he had
adopted. He could not help feeling,
however, that the dignity of this Coun-
cil did not stand in need of any formal
Resolution to vindicate it. To judge
of this case, it was not necessary to ge
farther back than the period when the
East India Company voluntarily offer-
ed to pay what no man could make
them liable to do. Surely, when they
did so, they had o full right to make
any condition they pleased. If, in ex-
presging their intention, any doubt
existed, by rcason of any mistake or
ambiguity, it was not only justifiable,
but the bounden duty of the Council
to lose not a moment in correcting it.
Nothing was more common in the
Acts of the British Parliament than
to read in the recital thereof the words
“ whereas doubts have arisen, be it
therefore enacted.” Therefore, on the
merits of the case, he had no doubt. As
to the policy of it, he would only say
that it would be more consistent with
the feeling of what was due to the
dignity of this Council that the
Honorable and learned Vice-Presi-
dent should rest content with mov
ing that the Report of the Seloct
Committee be received and seut
to the Sceretary of State. e begged
that the Ilonorable and learned Vice-
President would pardon him for offer-
ing this suggestion; the only justifica-
tion he would offor for doing so was
that he thought that it would be for the
public interest if that course were
taken.

Tue VICE-PRESIDENT felt much
obliged to the Right ILonorable Gen-
tleman for the remarks he had made,
but he (the Vice-President) felt that
they ought to do more than merely
send up the Report of the Select
Committee to the Secretary of Stute.
The romarks of the Judres were made
upon an application, that the hearing of
the claim of Guusham Doss might be
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'
postponed until the first ferm of next
year, or until such other time as the
Court might think fit, on the ground
that the claimant himselt and a great
number of the claimants were injuri-
ously affected in the prosecution of
their claims by Act XVI of 1859,
and were about to petition Her Ma.
jesty's Secretary of State for India to
procure the dizallowance of this Act,
and also to petition the Imperinl Par.
liament to repeal it. So that the
Chief Justice not only granted the
application and postponed the hearing,
as solicited, but also in effect backed
that appeal, by declaring that the
application and the Pbroposed petition
were to be supported on public
grounds; that the case of the peti-
tioner was the case of the community
at large, for, if such legislation wag
allowed to stand, and to serve gg g4
precedent for future legislation, then
the rights of every person throughout
British India were in jeopardy, and we
no longer lived under the shelter of the
British Constitution. '

Thus, not merely deciding it was a
case which ought to stand over, hut
actnally backing that petition wit, a
Jjudgment in favor of it.

S CHARLES JACKSON sig
that the Council must do one of two
things—they must either do Something
in the matter, or they must legve it
alone. They could not leave it alone,
They had heard that g Petition from
those claimants was going Home to
the Secretary of State, backed as it
would be by the opinion of the Judges,
Under these circumstauces, the Se.
cretary ‘of State wouyld expect this
Council to forward to him their opi-
nion in the case. Setting aside alto-
gether all questions of a persongl na-
ture, this Council, whose Actg werg
liable to review at Home, had to ex-
Plain the case for the information of
the Secretary of State in Counc].
Then, if they were to do something
he thought it would be insufficient tg
send Home the Report of the Select
Committee, as it would be only an
exposition of the views of four of the
Members. of that Council. He was
very anxious that they should be una-
nimous m whatever they did, and he

Mr. Wilson
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would therefore propose that the Re-
port of the Select Committee should
be adopted by the whole Council, and
forwarded to” the Secretary of State.
This would be a suflicient expression
of their opinion in the matter,

Tie VICE-PRESIDENT said, he
would be very glad to adopt the sug-
gestion of the Honorable and learne
Judge. In doing so, it appeared to
him that his object would be perfectly
as well answered as by the course
proposed by himself. Rather than
act upon his own view, he was quite
willing to assent to the proposition
of transmitting to the Secretary o
State for India the Report of  the Se ;
lect Committee adopted as unanimous-
ly as possible by the Council. .

Mz. WILSON rose to explail
that he had no wish that the Coun
cil should refrain from expressing o
opinion upon the matter, He -onl!
objected to their passing a Resolutio!
in the manner proposed, as he thongh
that it would lead to endless alterca
tion, which would have no good effect
and add nothing to the dignity of thell
proceedings. 1t would be better per
haps to adopt the Report of the Selec!
Committee, and then transmit it to the
Secretary of State, who alone had th¢
power of dealing with such matters.

The Motion was by leave withdrawn

Tnr  VICE-PRESIDENT then
moved that the Report of the Select
Committee be adopted and transmit-
ted to the Secretary of State for Indis:

Agreed to, P

Tug VICE-PRESIDENT move
that Sir Bartle Frere be requested 0
take the Report to the President it
Council, in order that it might b
transmitted to the Secretary of State:

Agreed to.

NOTICE O MOTION,

Mz. WILSON gave notice that he
would next Saturday move the fir®
reading of n Bill for extending to thﬁ
whole of Indig a system of well sccure

convertible Paper Note Currency.
REGISTRATION OF ASSURANCES.

M. FORBES moved that the Bil
“ to provide for the Registration °
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A

A.ssura.nces” be referred to a Select

o?lmm_lttee consisting of Mr. Haring-
» Bir Charles Jackson, Mr. Sconce,

and the Mover
Agreed to.

NOTICES OF MOTION.

" Mr. LegEYT gave notice that he
ould next Saturday move the third
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reading of the Bill ¢ for regulating vhe
establishment and management of
Electric Te!egraé)hs in India.”

Also the third reading of the Bill
“to make provision for the speedy
determination of certain disputes be-
tween Workmen engaged in Railway
and other public works and their em-
ployers.”’

The Council adjourned.

s Leaf to be cancelled on the Issuc of Lart 111,
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1

An Account of the Estimated Qross Public Income 6

il

INcoME,

Revenue, Land, Sayer and Abkarree
Customs, exclusive of Duty on Salt |, .,

Sales and Exciﬂe

Salt ..

Duty on Salt imported into Caleutta
Opium
Miscellaneous

se s

Receipts from Railway Companies on account

of Traffic in India .,

LI

Excess of Expenditure over Income in India

......

......

3,082,049

750,000

......

......

......

£
@ 2. the Rug

21,000,59!

2,680,70i

3,782,04

6,066,12

4,176,73

——

37,706,20

330,70

)

38,036,90

3,783,10

£ 41,820,0!

[ |
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 Eapendipure of India in the Year ending the 30th April 1860.

————

P ExPENDITURE.

Costof Collection of Revenue, comprising Charges,
o'lection of Tand, Suyer, Abkaree, Customs,
Y, Opium, Post Office and Stamp Revenue,

:}151(0 Payments other than Charges, Collection,

Namdars, including Charitable Grants

Crarces oN REVENUE.
Taterest, of ot in Tndia

Miy; -
lalt::fry Charges in India, including ExtraLevies,
£ I“.)c“l Corps and Repairs and Construction

0, Bulldil]gs .

vee

11 Territorial and Political Pensions and
OWances to District and Village Officers and

......

18,460,240

8 ;
m‘ie“ from Tngland charged in the Indian
GCountg caen [ esee , 1)001!920
Magi '
O Charges in India, including Public Works
Mrges . L. .. L. 816,645
8t
e from England charged in the Indian
Coungs T T : 103,660
Civy) .
tiog] %808 in India, including Civil and Poli-
thar “stablishments, Judicial and  Police
Othergeﬂ'x and Charges for Buildings, Road and
Mar; Publie Works, except Military undi
g " L o T 8,898,890
tat . I
thg(’rgv,Mlnt and other ﬁ(‘»rm from Kngland|
8ed in the Indian ActNR oty ... ceeel 292,170

' §
%ellaneoyg Charges in India

DY

Intey,
€ -] . i 3
““a:mefg Pflld in Indin on Railway Capital

ere LR e

------

£
@ 2s. the Rupee.

7,317,845

3,035,667

19,465,160

920,306

9,191,060
1,839,981

|
e
\ 41,770,018

50,000

£ 11,820,018



Debt of the Government of India.

On the 30th April.| In India.
£
1834 37,827,715
" 18% 36,250,207
1836 31,821,118
1837 32,433,320
1838 32,266,553
1839 32,246,573
1840 32,750,606
1841 34,187,827
1842 36,670,173
1843 38,744,340
1844 40,149,150
1845 41,203,150
1846 41,592,249
1847 44,584,626
1848 45,957,614
1849 47,151,019
1850 50,035,268
1851 51,190,815
1852 51,215,193
1853 62,313,004
1854 49,762,876
1855 51,615,027
1856 53,848,027
. 1857 55,546,652
1858 60,704,084
1859 66,228,007
1800 71 202,807

InLondon. |  Total i
£ £ £
3,523,237 41,350,952 1,959,590
3,523,237 39,773,634 1,908,71
3,522,925 35,344,043 1,638,58
3,522,825 35,950,154 1,679,40
1,734,300 34,000,853 1,569,11
1,734,300 33,980,873 1,574,76
1,734,300 34,484,990 1,596,63
1,734,300 35,022,127 1,673,79
1,734,300 38,404,473 1,799,8%
1,734,300 40,478,040 1,004,86
2,299,600 42,448,750 1,062,80
2,290,600 43,602,750 2,013,68
2,299,600 43,801,849 2,032,390
2,799,600 47,384,226 2,218,43
3,899,500 49,857,114 2,337,52
3,809,500 61,050,519 2,416,885
3,899,500 53,934,768 2,526,11
3,809,500 55,000,315 2,502,81
3,899,500 55,114,603 2,5648,48
3,809,500 | 56,212,504 2,503,08
3,894,500 | 53,667,376 2,250,18
3,804,400 | 65,510,327 2,330,08
3,894,400 57,743,327 2,430,08
3,894,400 69,441,052 2,6525,37
8,760,400 | 69,473,484 3,027,70
14,640,000 80,877,007 3,658,61
26,649,000 | 97,851,807 4,161,0%




v

Hemo. o Surplus or Deficit in the Revenues and Charges of India (including

Llome Charges) from 1814-15 fo 1859-60.
The entry for 1829-30 is taken from the Accountant General's Annual Report for

th ;
¢ 4 ¥ e“}'- Tho entry for 1859-60 is according to the Regular Estimate. The rest of
© outries aro takon from the Parliamentary Beturns.

—————
Yug, Surplud. Deficit. REMARKS.
\
Sia1s 2. 102992
ls}g'{g 1,039,546 ]
12{7.13 ‘;gg:ggg Nepal and Mahratta Wars,
8.19 0.059
e 1,380,05
TG [ 1,761,664
B2 | 610,098
2293 | 1,743,139
102834 ’ 847,001
ke | , 2,061,147
3 ~n | 00 verre . >:
lgﬁg‘gg 4:953:918 } Tirst Burmese War and the Siege of Bhurtpoor,
w2 - 2,396,320
Siggg 3,161,144
red | s 27,629
182930 | 1,070,534 o0
1803t | 100,199 o
moy |- | Mo
Ty | e 264,332
1253‘3'36 1,411,513 ponr
g3 | 1,24894
1833:3?, 780,318 | e
180 381,787 1)
18y04) | e 2,138,713
1841.43 1,754,825 Affghan, Scind and Gwalior Wars,
wh I e
843
lggeid | L 1,440,259
45 4; *743,893
1845 1,496,865 } e
847)_23 ’9711322 First Sikh Waur.
18 1,911,986
13}8"39 1’473,225 Second Sikh War.
800 | apgiey |
0_51 y awetue
oy 415,443
3;23 531,265
]853_ 424,257 csEeE } v .
}854_2'; %g 4 ;,]‘(1}1 Socond Burmese War,
85 a0 | e . 707,
Wi g0 | e 972,791
1857_58 143,597
185g. 5 7,864,222
1“50450 savses 13,393,137
- 9,290,129
R SO




vi

Value of the Imboo'ts into British India from the United Kingdo
and other Countries im each year, from 1834-83 to 1838-59.

MxRcHANDISE,
YEARS. TREASTRE:
From United | From other
Kingdom. ountries. Total.
— .k

Rupees, Rupees, Rupees. Rupees.
1834.35 ol MEB2216 ) 15788810 | 4.2611,085 | 1,80,302
1835.36 . 3,13,54,106 1,64,64,372 4,78,18,478 2,14,64,6:
1836-87 - 38305042 | 17061860 | 55369902 | 203,616
1837-38 3,21,06,633 1,82,18,078 5,03,24,711 2,64,04,0.
1838-39 3,50,59,300 1,73,47,467 5,24.06,767 3,01,00,1¢
——— -

Average of 5 years... 3,27,29,459 1,69,76,725 4,97,06,184 2,34,53,3
~ 1839-40 4,28,94,892 1,54,17,476 5,83,12,308 1,094,526
1840-41 6,01,43,308 2,40,16,007 8,41,59,405 1,78,62,0
184142 . 5,13,05,848 2,34,90,005 | 7.78,85,653 1,84,13,3
1842-43 5,33,40,012 9,94,87,017 7,60,36,0290 3.41,32,9
1843-44 - ol 63473490 | 54704484 8.81,77,974 |  4,79,46.7
Average of 5 years... 54891988 | 99092007 |  7,60,14,285 2,76,21,0
sl ekt G

1844.45 7,9521795 | 980 18,804 10,75,40,659 8,75,24.7
1845-48 6,47,71,431 2,61,03,363 9,08,74,704 2,49,59.'31
1846.47 6,42,04,045 2,47,62,600 8,89,66,045 2,93,90,%
1847.48 5,79,02284 | 9’3075 uge 8,59,76,170 1,97.83,9
1848-49 . 55121104 | 98396038 8,34,48,042 |  4,20,45.0
Average of 5 years... 6,43,04,131 2,70,57,130 9,13,61,262 3',57,3%4‘
1849-50 7,57,89,807 2,72,09,070 | 10,.29,08,886 3,39,68,0
1850-51 Tl BEILUT L 93601y | 110240860 | 355,090
1851.52 9,13,20,777 2,56,49,409 | 1) 69,70,186 4,414,031
1862-53 . 7,18,45,407 2,38,03,805 | 9.56,49,302 6,00,01.
18563-64 ¥ 8,41,13,995 2,78,33,472 11,19,47,467 4,87,7‘*'8
e ——— —— s -y P

Average of §years,., 8,11,88,286 2,63,73,053 | 10,75,61,310 4,47,419
——— . t] bl _,,4—“’

1854.65 w8483 | 90540400 | 197003802 | g 02,804

18565-56 Wee 10,89,08,096 2,93,06,354, 13:83:()-1':450 11:29,33,

1856-57 o | 1L29.33,850 | o5 ety 14,04,81,023 | 14,39,848
1857-58 oo 116464352 | glogen s 14,88,44,927 | - 15,69,31,3
1858-59 - 16,85,69,087 4.50,95,302 | 913064470 | 1270104
———— | ——— et

Average of 5 vears.., 12,09,08,513 327,563,420 | 1 5,36,50034 | 1 1,23,31,0
—— -

———

pos——

=k



Value of the Exports from British India to the United Kingdom and

vii

]

other Countries, in each year, from 1834-35 tfo 1858-59.

e ———
MERcHANDIZE.
YEsx, TREASURE.
To United Kingdom.|To other Countries.|  Total.
\_‘.‘“
Rupees. Rupcees. Rupees, Rupees.
}2.3!’-,35 . 3.05,69,730 49364473 | 7,9934203| 19,4707
13-367'56 .. 3,97,53,038 7,13.1L917 | 11,10,64,955 | 10,81.093
18;‘6-?'7 4,91,54,702 8,32,47,130 | 13,24,01,832 | 26.39,340
183?--38 . 4.35,38.221 6,88,89,580 | 11,24,27.801 | 34,06563
8-39 . 4,51,31,593 7,26,16,100 | 11,77,47,603 | 34,79,058
A
Yerage of 5 yry 1,16,29,456 6,90,85,840 | 11,07,15,296| 25,10,692
13338"10 5,96,99,519 4,89,27,937 | 10,86,27.456 | 47,035,231
1% 41'4} 7,05,43,881 640,11.961 | 13,4555,842 | 36,6459
]842"{4 7,12,07,484 6,70,44,692 |13,82,52,176| 51,50,757
]841343 5,82,00,658 7,73,08 588 | 18,55.18.246 | 21,57,966
-4 7,76,01,283 9,19,33,489 | 17,25,34,772 | 74,60,763
Verags of 5 ) - ity =
88 of § yrs 6,74,52,365 7,04,45,333 | 13,78,97,698 | 46,27,915
184
]83;‘;‘5 7,24,06,197 9,34,95,927 |16,59,02,124 |1,10,68,402
1845, 4"’ 6,65,89,433 10°36,97,303 | 17,02,86,736 | 81,60,284
1847, 4; . 6,51,16,865 8,8:4,37,610 | 15.35,54,375 | 71,3896
848,49 5.63,38,267 7,62,85,708 | 13,31,23,970 |1,42,60,380
6,19,19,593 9,89,65,425 | 16 08,85,018 (2,53,97,425 -
Vera —————
8¢ of 5 yrs 6,45,74,071 9.21,76,373 | 15,67,50,444 [1,32,05,087
18495
) 5‘,_5? e 7,02,64,706 10,28,58,287 | 17,31,22,993 | 97,12,441
8.5 " 7,00,70,203 5.86,11,103 |12,86,81,306 | 37,72,015
850,55 6,27,72.181 70744519 | 18,45,16,700 | 69,47,656
]853_5:11 - 7,02.25,901 6,87,02,845 | 13,80,28,746 | 37,98.357
& B 6,57,7+4,650 10,39,55,307 116,97,29,957 | 80,93,027
ver, e of ~ - - - e
w- 6,78,21,528 8,11,74,412 | 14,89,95,940 | 6+4,64,609
1854,.1—
18550 6,65,26,859 10,289,108 | 16,94,25,067 | 96.99,057
18565 8,92,06,633 11,32,97.939 | 20,25,04,572 | 57,99,399
1857 68 ™ 8,70,43,408 13.04,65,709 | 21,75,09,207 [1,24,27,398
858,50 9,71,17,029 1520.39,034 | 25,00,56,063 | 81,94,372
A 9,92,25,965 17,06,65,038 | 26,98,91,008 | 64,10,062
ve’ageofs —— e —
0y | a7sa098 | 13,403,365 |22)877,062 | 8506057




viii

Stutement showing the number of Estates sold in the permanentl
settled Districts of the Lower Provinces, from 1834-35 to 1858-59.

J—

YEar No. of Eg. ? 11111(31(}:; AJ:ga ngn\)x;l ]
) tates sold. | Rent. per Estate,
Rupees. Rupees.
1834-35 953 | 4,81,403 505
1835-36 “ 844 | 950,608 | 1,26} Aosrage of 1 yorr
1836-37 " 1,774 5,81,902 328 No. of Es- Sudder
183738 .| 1101 | 789436 n fates. Jumit
1838-39 w | 1133 | 536607 473} I
1839-40 w | 1011 | 837514 33 |1 _
1840-41 025 | 1,80,918 289}
1841-42 750 | 275754 363}
1842-43 - 762 | 2,60,492 3413
1843.44, - 047 | 1,60,200 178¢
1844-45 668 | 1,63,683 233}
1845-46 45 | 212,850 285%
1846.47 w | 1,435 | 135138 94
1847-48 w| 1204 | 307816 255}
1848-49 L7 | 307,253 275
1849-50 w| 1508 | 213003 1413
1850-51 w | 1248 | 579030 464
1851-52 925 | 1,30,139 1403
1852-53 854 95,874 112}
1853.54 097 | 1,4,608 164}
1854-55 " 583 71,350 122} Averago of 7 yoars:
1855-50 495 38,364 i _
185657 ., 549 63,210 us | No.of B ﬁ:‘,ﬂ“],‘,’;
1857.58 556 59,371 106} || e
1858.59 494 14,493 20} - 65,390

-




1001100 £]T8au PUNOJ 5q [[LA J[NE3I SAOGE I} 7O} IPAOACY POAIT[aq €1 3]  “yusmriredaq 1ol U poysydmmos 104 LU 61 Junonoe fexewed oM Ing
‘Jusmireda(] [FIoURUL] 9Y} U ‘WUBIUNOCIOY [BIPACS SN} WOLJ PIAISOSI Uasq 9ATY Ieak JUT) UL S[UNIIE JO SJUR0IIE oYy ‘6C-8CSY Sreod Of) 03 SOUNDJAY UM

"0981 Asomunp y108

‘'NOLONTHSAT HOAH D (peudig)
181°00°2L 1% 85506 6 e¥ |LL1°96T1°¢€ 6740664708 |* "T#IOL puvap wwo.%.s..gmwdcw.om.wm iLL9°E‘Y9°18 T;“%dw.@ **re0g, purp
- i |
00%‘6%‘90L |6LPCL 6P L [PIT'I019°9 [8¥G‘PS‘99°¢c |*°  SWIpelR [00%°08‘1¢‘0 (€88°8SF5‘9 [1998°03°99°c |L6P‘OLOLS | **  FRIpR]{
09T°09°CI'8 3L0Z6°01‘8 131201699 68T T9‘c |**  Lsquog lo0v 6989 (61L°98°ST‘9 |1€H‘91'80°9 [966°08°0%'G | **  Avquiog
| ! NP
159°06°20°97 169088845 |198°P 1615 GF976°0S'61|"* TPIOL  [88ZP8‘IS PG [080°9S 96 €T |088°C6°68°61 |617 T1 €168 | " TmoL
009°10°36°T |19886°10C (0£0°28°GO° [891°60'38'G |**  Qefimg j00g*9L°16F FB0°08°68°C 195°98F¥G 20°68°LLG | **  qufung
-+ gaoums ‘ . *° se0WA
00063157 69%'06'89°C 8624 18°G |100°C1GEG | | 01d o |000°G3'ce’s B6STHIF'S 1968°CS‘70e 168G 0V LE‘G || -0ag uwwd
- -189 A\ qIION . ’ -1 M qRON
6¥891°8ey  $O‘ec‘6C'y [861°CCGEF |998°G190% |'°  T83U0g [506°LL°C9GT P PHSHTL 969°08LE T (LS T6COTT | [eSusg
B 0
BLILY TH LT L15'G8'98°ST 880°C5FOEI [£39°29°00 T T Mﬁwﬂﬁmﬁo 988°F0°T3'e |018°88°GLT [LELLT‘E0G 186L°16°10°€ T%ME%%w
“pojewT)Sy ‘g 8,0 “pojemInysy R
09-6981 | °69-898T | '8-L98T | °LG-9981 "09-6981 "6G-8981 | °89-1981 'L8-9981
“THAIIANIIX Y ‘AKOONY

‘09-6981 92 LG-9981 “fuoppass Jfo uorsiarq yovs fo sunpipusdzy puv swosuy 1p20L .




X

Amount of Charges Jor Military, Civil Corps, New Levies, Police, and
Military Public Works, stated separately as far as they can be, for th
years 1856-57, 1857-58, 1858-59, and estimated 1859-60,

GoveErRNMENT oF INDIA, BENGAL, N, W, Pr GVINCES, AND PUNJAB.
1856-57. | 1857-58. 1858-59. 1859-60.
£ . £ £ £
Military oo | 5,973,784 | 8,524,561 | 11,477,220 8,202,38)3
Civil Corps,—Oude, Pegu, &c. 273,733 132,404 135,802 144,10 0
New Leviea e 256,783 483,374 | 1,393,657 | 1,430,86
Police 764,616 697,970 | 1,461,946 1,370,302
Total 7,268,916 | 9,838,309 | 14,468,625 | 11,147,490
Military Public Works 174,718 178,871 769,260 | 1,281,930
R e e e
Total 7,443,634 | 10,017,180 | 15,237,885 12,420,420
Bombay.
Military 1870895 | 2,568,706 | 8,767,041 | 3,927,365
Civil Corps 171,088 210,950 943,398 281,433»‘
New Levies 0 0 0’
Police 367,200 | 374,663 | 897,227 305,304
il il | - ;
Total 2,408,280 | 3,153,639 | 4,338,496 | 4,514,09 ¥
Militery Public Works 80,347 73,465 175,361 110,650 ,
‘q—s.h__ et e, — -‘/
Total 2488,627 | 3297,104 | 4,513,857 | 4,624,740 -
N___ ———— /‘
Madras. ‘
Military 3,005,283 | 3,053,450 | 4,633774 | 4,303,030
+ Civil Corps 0 0 0 L
Nevy Levics 0 0 0 2
Police 150,418 177,490 204,411 240,057
Total 3161701 | 3,830,046 | 4,838,185 | 4,543,087
Military Public Worke L0402 | M0sad | dmrm | 1asa
—_— T M -
Total 281,193 | 3,971,390 |' 4065806 | 4,078,512
— T 0589 ]
Total, ; : ¥
W clusive of P ke } 12,838,897 | 16,822,804 | 23,645,306 | 20,204,670
—— ________,/
Grand Total, i i
Public Warka 0. ]| 18213,454 | 17,015,074 24,717,638 | 21,732,068

e

e e



XL

Zotal Annual Ezxpense of the Military Force of India, in each year
JSrom 1834-35, according to the Annual Military Statements received

Srom India.

S
Buildings,
Works und
Year. Stores and |  Total. ReMARKs.
other Milita-
ry Charges.
S
£ £
183435 . ... 1,164,602 | 7,041,162
1835.35 1,156,005 | 6,847,096
1836.37 . . 1,302,242 | 6,885,851
1837.38 1,422,019 | 7,141,439
1838.39 1,289,100 | 7,607,514
1839.4 5
8 B 1,461,461 | 8,464,208 These entries are taken from
049 1,372,353 | 9,006,433 | | the Statement annexed to the
Ories,
Bagqy 1,469,805 | 9,562,524 | [ dated 29th Juno 1852, and in.
18434, 1,730,427 | 9,558,306 fllt‘;‘rl; %‘ﬁﬁﬁé’? account of Mi-
Bagg5 1,621,789 | 9,634,985
:845% 2,033,421 10,384,249
1846-47 ,,,,, 2,207,028 (10,598,016
18‘*7~48 2 180,325 | 9,932,209
18‘18~49 ______ 1,861,808 |10,739,647
849.5¢ 1,701,562 |10,098,920
185.
N S . 10,715,145
$51.59
liss 10,552,776
o
I o e 10,963,249
5354 These entrics aro taken from
1854 11,691,465 the Statements of Receipts and
™
I8y B e 10,624,149 | | Disbursements prepared in the
) 5-56 . 10,653,135 »Finanecial Secretary’s Office and
85¢. TS aro exclusive of Military Works
]857 f7 ..... 10,858,963 charges. Rato o’f conversion into
5 ‘ 1
lagg 58 ., 14,746,737 £ at 2. the Co.’s Rupee.
) 859‘59 P 19,878,935
50 Kstimateq 16,432,775




xil

Statement exhibiting the Amount of Cash Balances in the Indian Treasur
on the 30th of April in each Year, from 1834 to 1859.

£
30th April 1834 .vue.... 8,441,438 )

. 1835 ..... ... 9,745,056

. 1836 ........ 10,838,146
., 1837 ........ 10,514,861
o 1838 ........ 10,622,093
2 1839 ........ 9,518,541

- 1840 ........ 9,465,676

i 1841 ...,.... 8,979,795
B 1842 ..., e 8,430,799

” 1843 ........ 9,831,414
” 1844 ........ 11,021,357
" 1845 ....... ; 11,537,085
" 1846 ........ 9,554,057 [ 4425, thoCo.'s Bt
" 1847 ........ 10,691,804
,, 1848 ........ 10,037,626
- 1849 ,....... 11,042,456
" 1850 ........ 12,433,234
s 1851 ........ 12,982,174
” 1852 ........ 15,032,078
5 1853 ........ 15,439,134
- 1854 ........ 13,778,608
" 1855 ...... . 10,049,202
Y 1856 uvuvvu.s 12,846,222
" VBET  ouinssan 13,611,534
» 1858 ........ 14,411,359
» 1859 +ivuvees 10,707,020 |

u 1860 Estimated. 15,073,000 Kstimate



27 Paper

[Maxcu
A"'ml‘ll_ncesx" be referred to a Select
Ommittee consisting of Mr. Haring-
on, Sir Charles Jackson, Mr. Sconce,
80d the Movyer.
Agreed to,

NOTICES OF MOTION.

011]3- LEGEYT gave notice that he

read; Nexg Saturday move thg third

i l')“_g of the Bill *“for regulating the
abhishment gnd management  of
‘:ftl‘lc 'l‘elegruphs in Indiu.”

180 the third reading of the Bill
eterm_ﬂke_ provision fpr the speedy
Weenlmnntlon of certain disputes be-
ang Workm(.an engaged in Railway

o other public works and their ew-

Yers,"

The Couneil adjourned.

—

Saturday, 3rd March 1860.
PRESENT ;

Th

® Hon'ble ghe ¢ *hief Justice, Vice-President,
Y in the Chair.

0 s

r:;ml.‘“"“t--(‘l'r(‘lnl. Sir{IL. B. Harington, Esq.,

on ‘;_Uutmn,, tl. Forbes, Ksq.,

Fl‘er(: it 1. B, Efllon. Sir C. R. M.
Right 17 Jackson,
Py [’2“; J. Wilson, and

» 1eGeyt, Lisq., |A. Sconce, Lisq.

STAMP DUTIES.
cill;nia CLERK presented to t'e Coun-
ay otlt{oﬂ_ from certain Life Assur-

llsqiiﬂ!«)elutwns, praying that transfers
Assyp, Bnments of Policies of Life
bo oxenco by endorsement or writing

M, ’ng)t?d from Stamp Duty.

o fIL():N CE said that the subject
proVideol t‘hlﬂ _I’etltlon had alrcady been
Stayn g, 0 in the Bill relating to

Bl Juties now before the Conncil.
the ’etl'ﬂ'd thercfore only propose that
tablg - "tion be allowed to liv on the

A81‘0(:(1 to.

PAPER CURRENCY.
Mo wirg,

N roso und suid :—

M
bag tli; PrEsiDENT,~Sir, when I
© honor, a fortnight ago to

3, 1860.] Currency Bill. 213
lay before the Council an exposi-
tion of the Financial policy of Her
Majesty’s Government of India, and
to propose that the people of India
should be subjected to some new
imposts, in order to relicve the ne-
cessities of the State, I then gave
an assurance, on behalf of Govern-
ment and myself, that we were deeply
imbued with the necessity of taking
stringent and bold measures for
securing to India at the same time
such administrative reforms as were -
urgently required, not only in order
to secure the greatest possible eco-
nomy, but the greatest efficiency in
the public service. In pursuance
of the notice which I gave last week,
I now rise to propose our first mea-
sure in redemption of the pledge I
then gave. Sir, [ believe there is but
one opinion throughout India, and
I will add at home, that the cur-
rency of this great dependency of
the British Fmpire is in a most
unsatisfactory state; there may be,
and no doubt there are, many difterent
opinions as to the mode in which its
glaring defects can be best amended ;
but at least all are agreed that
amendment is loudly called for.
And I think Ionorable Members
will agree with the Government in
regarding this as one of the most
important reforms in administration,
and as one calling for the earliest
attention of the Government and
the action of this Council. Sir, I
nmst say that I know no question
of greater inportance to the com-
merce, the industry, and the material
well-being of a country, than that of
the laws which regulate its currency,
If your monetary condition be un-
sound, the country will be exposed,
in an aggravated form, to all those
vicissitudes which overtake trade, for
a time paralyze industry, and im-
poverish the people—if; on the other
hand, it be based on sound and
golid principles, we may rest con-
tented that we have at least taken

p





