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Tuary'ih, I860,

P k e s e > 'T  ;

"Ow lloiaic the Chief Justice, Vic^Prcsident, 
iu the Cliair.

Iton. Tji
U. It. Ilarington, Esq.,
n . Forbes, Ksq.,
Hon. Sir C. K. M. 

Jackson,
and

A. Sconce, Esq.

OiT«umv-< Outram.
»<"!■ Mr H. B. K.

Vrcrc,
Hon. .1.Wilson,

‘  'V . L cG eyt^ I * , . ,

EMIGUATION.

.7®® CLERK reported to' tlie Coon-
' bad receited a furt\ier com*
ui\H-ation. from the Home Depart- 

loTwardins; a Despateli from tne 
»he ̂ oretar}' of State for Ind-a, con-

emigration to lUe Island ot Kitts.
liiE VICE-PRESIDEKT moved'W  ti>-tbfi

‘"■'Oted. above communication be
Agreed to.

C.VSNATIC ESTATE.

VICE-PRESIDENT present-
L  }v o f the Select Committee

papers relating lo ccrtain 
deliYered by the Judges ot the 

''Premp Court at Madras in the
ft an. application <>n behalf ot
P .w UoBs, a claimant aRainat tl\e 

o{ the W e  ^Jabob o ' tbe Carua- 
’ ''>» 'V\e purpose of pTeparin" a

®^''t of ibe circamstaM'Cs uu<ter

*'*'>î t generally I’Q tlie

S.T.WIT? B\:W .S. \

A ' - Vteseiiveil t\ie-Report
u ^‘Aeet CommitVte on  tlio
- lidate and amend tl\e la'«'='»tvcg Dntiea.”

CUSTOMS DUTIKS.

moved
L amend Act VJl

tbe duties of Customs

the spcond

“̂ ported °r exported by

nny oppo­

sition to the second roadin" o f the
Bill. On the contrary, ho was pre­
pared, while accepting tho principle
on which tho Bill was drawn, to adopt
tho wise and judicious exposition o f
motivea and objects for moaifying tho
laws relating to Customs Duties as
made t-j the Council this day week,
by the Eight Honorable Gentleman.
Possibly as to details there were one
or two points which he tliought re­
quired some further consideration, as
for example the duty on tobacco. Iu
other respects he liad uo remarks to
make with reference to the subject
matter o f the project. He might liiid
some cause o f regret thqj the llight
Honorable Gentleman felt himself un­
able, in a gri ater degree, to apply to
a portion o f our exported products tho
principle which was applied so success­
fully to opium and saltpetre; namely,
to get us much as we could out of
foreign countries in aid of our internal
expenditure. It was true (hat here, as
in all national and international rela­
tions, we were met with conflicting
pTinciples. We were certainly bound
to abstain from injuring ourselves, ami
it might amount to uncompensated
injury if  we placed so high a duty on
the export of iudigo, jute, hemp, or
hides, as would drive them out o f
the foreign market. After all, it was
but a question of degree, and a mode­
rate duty might be uninjurious, and at
the same time a material Roureo of
revenue. While he was not prejmred to
say that tlie Eight Honorable Qentlo- 
ni.nu had not used a wise discretion in

\ the arrangements proposed in the Hill
\ nbvf before t\ie Coundl, novcrtbelesa
\ l\ie opportunity sbould not be lost

aijibt of to benefit ovirselves at tbo
expense of foreign nations. In l\io 
sense in wl\icl\ he now moke, England
was a foreign nation. Our first duty
was to India, and to replenish the Ex­
chequer of India by whatever mtana
might bo least onerous to ourselves.
But, besides, whatever obligation might
lie in the general consideration of
commereial and financial relations, it
appeared lo him we had special eauso
to attempt to lay a tribute on foreign­
ers, «!»pecially England. W'l- heard
the other day from the Eight Honor-
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n1>tc Gentleman, and certa in ly  we all 1 By-and-bye when th in g s cam e r o u n d ,b« 
aiuMJiited to  the rem ark, th a t England t apprehended th a t th e  trade-balai**' 
exacted noMiins; in th e  shape of political « . .
tribu te  from India ; the public* income 
o f England was assuredly in 1 :0  way
assisted >>y rem ittances fr-m  India. 
But this admission did no t sta te  the 
whole m atter arising  from the connec­
tion o f the tw o countries, and in fiict 
Ind ia  did yield a  large tr ib u te  to  the 
general wealth and  resources of E ng ­
land—contributing a very large propor­
tion of her annual expo rta tions," for 
which n  .t only no adequate re tu rn  bu t 
no re tu rn  a t all was made. Perhaps 
this fact was not b o  prominently noticed 
as was desirable for the welfare o f this 
country. All who had studied the 
external commerce o f B engal knew 
tha t, in the normal position of our com- i 
mercial relations, taking m erchandise 1 
and treasure together—for, as the R igh t I 
H onorab leG entlem an rig h tly  rem inded ! 
us, there was no d iff rence betw een a  ; 
trade in treasure and a trado  in goods— ! 
B fncal sent ou t annually  a  value o f : 
three o r four millions in  excess of h e r 1 
im ports. H e m igh t easily illu s tra te  i 
th is  by reference to  the re tu rns rom 
the C ustom  House of Bengal, b u t  he 
w ould a»k the a tten tio n  of th e  C ouncil 
t  . th e  more complete re tu rn  o f  th e  com ­
merce o f a ll In d ia  as com m unicated to  
th e  Council by the B ig h t H onorable 
(ientli-inan on S aturday  last, w hich 
exhibited  th e  folluwiug re su lts  o f  th»  
com parative trad e  betw een th e  two 
< ountries ; for th e  five years end ing  in  
1N39, we expo rted  m erchandise  and 
tre a su re  in  excess to  th e  am ount o f 
four million*); for th e  five y* a rs  end ing
in 1841. £3 ,*00 ,000  » for th e  five years  
end ing  in  IS 19. £4 .7 0 0 ,0 0 0 ; b u t  in  th e  
live y.-iirs co d in g  in  1854, a  rem arkab le  
clianxc took place, tho  excess on th e  
sail..: ->ide being  only £ 3 0 0 ,0 0 0  ; w h ile  
m nrc rem arkab le  s t il l, i a  th e  five years  
ending in 1650, w e did  no t send in  ex -

iimv tut?
would also fall back to  its  form er condi" 
tion, and that, w hether th e  to ta l import* ■ 
and *■ sp o rts  w ere la rg e  or small, ther* 
would still be an  excess to  b e  remit!®* 
to  England. H e apprehended  tfc** 
th is rem ittance m ust have some f®** 
on thw comm ercial condition  of *''* 
country. I t  seem ed to  h im  th a t tl* 
first d irect effect o f lh is  w ould b0 
deprive us of so m uch treasu re , »n“ 
th u s enhance th e  va 'ue o f jn o n '/; 
next to  depreciate th e  exchange by
n a m a m i4 V ! l l ^  . .  J  . 1 ______ *1. U d l i l n
“ v * 11 U C J J IC V IU C C  b H 9  t 3 i , U l i a i l g O  l*,T

} dem and for bills, :inrl reduce  i t  belfj 
I par, d iv ing ,as it m igh t be, ouly I*- 
| for ou r rupee ; a th i rd  effect, and *
: very comm on one, w ould b e  to  to*** i 

p ices by carry ing  to  and  forcing up9®. * 
j foreign m n rk fts  a la rg e r quantity  j' 
j our p roducts th a n  th o se  m arke ts  wouW 
| h.ive taken  off whiln commerce ;
! in a  s ta te  o f equ ilib rium . H e d 'd  o0* *
; pi esunie a t th a t  tim e  to  consider th»*
! qu sti'in , b u t m en tioned  i t  simply.*®*
; th is  vense, tjnat fo re ign  e o u u 'r '^  
t  E n g  an d  possib ly , m ig h t ju s tly  "* |
| called upon to  co n tr ib u te  tow ards oo* . j 

revenue.
T h e re  w as a n t h e r  m a tte r  •* j 

w hich , w ith th e  perm ission of t"* |  
C ouncil, h e  w ould  a llu d e . Spe»k»* j 
as h e  de-ired  to  b e  u n d e rs to  d, j 
on ly  an  im perfec t acq u a in tan ce ! 
th e  financial affairs . f  th i s  connti*- ; 
ind  ed  w ith  on ly  very  lim ite d  ai d 
d ire c t m  ans o f  becom ing  n c q ii 'i’*1** 
w ith  those  affairs, h e  w o u 'd  dcs r* 
to  expre** h  i  th o ro u g h  conv ctvof> 
th e  m agn itude  o f  th e  p re seu t 
em barrassm en ts . Ho«» ev e r appBref*

I th e  paradox, i t  vub b ccause  o f j 
i su d d en  and  u n p re c e d e n te d  mognit'to® | 
j * f  th fl p u b 'ic  ch a rg es  t h a t  he 
• m ost hopefu l o f  t h e  p re s su re  b i 'W 1 
1 effectually  a n d  rap iilly  re lieved . , ,
1 H igh t H onorab le  G e n t'e m a n  had 

fo rm ed  th e  C ouncil lh a t  th e  expect

t l
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in  ■ -W -T ••WS. *** » . * •  1 V..W v v u u t u  MlUt iut3 .
eras, hut received over and above our * den* it chargeable both iu India and 
exp riu, importn to the amount o f ! England, upon the revenues of I®®1* 
£3,500/>qc». H e  would not a t this i f°r  'h e  >ear ab -u t to  cloce, 
time attempt to explain wholly tho > £9,290,000,or nine crores and twentT 
cau*e of thin recent change in our com- > nine lakhs of Rupees ; whilw for 
mercial  ̂ relations. One prominent j corai* g y .a r  i t  was no t safe at *•*’ 
cau-tc roivht bo that, in late years, in- ! time to  calculate on a lower 
»te*<l of l . ' jjlaadreceiving supplies from S (exclusive of the  broad measure# ‘ 
India, nuppliea had been obtained there. I relief lately announced to  th e  Cow°c’ 

Hf. ijfiHce



161 CHfiomu
[Febbcarv 25. 1860.3 D l(ti„  m i

162

S & & S *  I 'TinarknhiA «*» ............... BU rv-r : r & r = F - ? &

* ements, that is +h» A -*  ©sul* of two
i>.g by n ! ^ : A  d,ffe!ence feault-

markable an addition to thn public 
burdens should become a permanent 
charge on the revenues. But, more 
over, the returns of the House of

h?(.! , ‘akt'n-v -  comparison of the imblie ^ on,nJoaH» from which he had taken 
Jarges with the public income- Jnd f°r exhibited J
J o S r V 0 hi,n that the Council meUUe* th°  tot“1 " f  ’ J  " ‘
^ e r .r it5 et̂ r fKab,ed *“ aPPrecia,e 
cris^ IT W *  U n c i a lcriaift h» j 7 T* nnancmi
X r i r i l  their attention
of onr U absolute amountot our charges and our receipts.
mark. T J  u ? pl3ri elt that* iQ ‘ ^  re­marks which be offered to the Coun-
t t L  l  er0ped, . ^  * 'e  dark > ^ d , ifwas simplicity m the confession,

was not the less true ; he desired to 
r ,  PUJ »a possession of further know- 
eage than his opportunities permitted 
him to acquire. Wliat then was the 
«*i*rge upon the revenues of India 

year • 859-60 ? This charge, it 
would ba remembered, broke up iuto 
*wo sections, an Indian charge and an
English charge. Now, on ."aturday
•if ^'Sht Honorable Gentleman 
bowed them that the total sum charge­

able in the lo^al accounts wns estimat­
ed at £41,770 000, or forty-one crores 
nd seventy-seven laklw of Rupees; 

•**d that the total sum chargeable 
la the accounts at home would 
®JJiount to five millions and a half.

he result would give a total charge 
S L £ 47’277’000- This charge of 
K ÔO constituted then the total 

charge on the Indian revenue during 
m.* year. In  looking back tor - ~ . u w M u a  uacn to 

*® year 1856-57, lie found, from a re- 
printed in 1858, by order of the 

«ouse of Commons, that the total sum 
charaeableon the revenues of India for 

at year did not exceed £ 30,00u,000. 
6 result appeared, therefore, "ftVA »i- 4.___   i i I

revenue, th e  total o f which did not 
exceed £30,000,000. I t  now appeared 

the revenue for the present year 
amounted to £37 ,700 ,000 . So that 
instead of a r -venue o f £3 0 ,0 0 0 ,0 0 0  as 
three years a~o, we had now seven milli­
ons m ore; but that was not enou-h

£10 ooo oSfi apper  a furth r  S“PP>v of
I t  T DOW bc produced.It  secnud to him most important to
bring these matters before,he Council. 
; ' ,e ve7  that the revenue had 
improved t°  the amount of seve n to 
<»ght millions «n three years, nhouUt 
make Us careful to consider whether 
it was now necessary to increase the 
permanent revenue of the country, 
not only up to the sum now received 
but boyond it to any indefinite amount! 
He had not hesitated to speak upon 

, that point feeling as he did on the 
? * 1 however, might have
brought forward a difficulty which did 
not exist, and arose ouly in his own 
nnsconccpti on.

WaS ai'?° °^e otheT Point on 
?  » ^  f  '\'akc a fcw ™m«rkS.
The Kighi-Honorable G en tlm an  tor- 
red to a Financial Despatch o f thU O o- 

| vernment, which was published in the 
course of O ctob ir last, and signified to 

J the C ouncil thm- some errors exist ed 
; tor which the Executive Council were----  ^wuuuu \rere

not responsible. I t  might be remember­
ed the Despatch itself embodied two 
accounts, one an abstract account of 
revenue and charges, and the other 
an account of caah-bnlanceg. I t  wanV oi casn-bn anceg. i t  wan

>w.d, « ?  t  “ Z  S 3  a s c? ’  » « '* '« “»• " * » J »  «■»
-iv 1 d®d tw°  items—an, estimated 

tl«fcwa8 a charge of BeventMn'mUl^ona I rev?nuo to tho Rt«ount of three crores 
°»cr 1857 an inrrrmr J r  • I and seventy-five lakhs was on one side
f « :  H e’ should therefore consider facc° uat>and a 6 ™ l  charge of
^ n g  at the magnitude of the in-1 ! f °  y 7 ° r°8 ° Q ^  ot,\er But tl« f wie ?n l there were also one or two other items
•kould be afforded P?5,a 0 lufor.,“ation • on whieh it «eemod to him desirable that
- S t a s  « s |
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f f 0**?4* °*  »  similar kind, m ight have 
beeu drawn «m some sounder principle 
* 7 "  “ enied to him to have beeu follow­
ed* Be that as it  might, he found one 
cnarge put down as payments to Railway 
^m paiuea amounting to six crores and 

110 dld **ot understand,Tfnm 1__ . 1 .

allude, namely, the fifty  lakhs payable 
mi discharge o f  tho debts o f  the Kabob 
o f  the Carnatic. H o might be ini**
taken, but, he thought that, it* pajabk 
at all, it  was strictly a charge lor the 
present year. 0iw e n Z H Z t r 'i f a d i J ^ 3 E 3 S d  T l T v ,

from the exposition made by the Kiirht thoi*ght it  incumbent * '
Honorable Gentleman, i f  any provision ™ . these remurks w hieli he h*l
was being made for the payment of this. 1 ofonJ^f ̂ 0’ not witl» *»y idling
U *  could Judge, from the aggregate i th« B S 11 ,! * °  t,ie second reading o* 
t f e ei, h‘blted ia th® * « *  « t h S L  .* •** h«  thoroughly admired tie

^ > C f 3 3 ? 3 5 S 3 C £ n f f  * i  | H r 5  “  wWch tbo BiU -
tho1!^ ;!1100”  “ “ PP0* ^  to be t h ^ Kth ^ J L «S. ° ?  ****’ he was afraid

^ t h  whiel, he had
WMnot enonshforhim'to' t n w ”th«*

s t e s w a s f i S f t ?
“ lr s s ?  ”v b̂ , th“ «  w » « s s

ru“ed»  i r r r “ - r £other sources de**»and from

made to the hJ. 1’ ,111 *  return 
that it wa* ?f  Commons
to include a p ro v i«f«^  fUI)n®««*Mry 
ment o f  these &  i& L th® P »y -  
payments would correJr*,!!!^*119? “ ° w 
demand. ŵ th the

out tk . iriend would hardly
^ c S ^ f c i lC18,“ Sx,With WhieI*
Honorahl* f   ̂ *lu*te understood hi* SSTX^Sri ati the ob«er*«-
found that one cart<̂ f"»l,de’ becaus® W somewhat 1,13 remarks wa*
His lIonor^bh fT^ ,CtVr j  to  
cause we did n . ®n complaiued, be*

trie*. H e  (M r  W  » . fore,g n «oun-
tbetim e had g o O b * i* f thought tba*
»ngentertained a n d ^  ®Uch ,deU8 **’

him that in *hif« 1 *JU*?aMMl strong? 
*®. opinion should hl^ t11**1 *®e *UOi 
Hi# Honorable fri» f vo been «»ooted* 
our products muat know th**

u *  r ^ r r ; 1. .0 ^ ^  |

^  2 -  e s ;  » “ - f  n  I n s ' t r 1* u °  « •  n v . ' v ; uj 2 r u ; £ £
* b S e r ^ d PthttfrT  I di“ 7  Worfd W w & r f
debted t o ^ C iw  th5, 8t» t® was i i °  t b a t ^ h them,  it * » »
Pajment o f Compani^* *1.1 *dd*t»onaI ch im » ,n*post must be #»
*d in <M>t “houldb^^K‘ ® ■ Probably b e i S L  ° n th® good-, an4

he sh lfu ld^*0,4**, A,,d fbe i c o u l d th«  uiartet*2 t ° f  fTlclud,,1!g 
^ o w n t o f the total ^  8 *d * «  »ee ar ‘ ^ “ »ure h i. H „ „  lt.°8ether. i i «
*•7 » ,  and a ^ » l ! l ,m8 Paid •» yea

“f u “  - - = ^ ^  S 2 t
«* W»e « q

aitd we»  too " ; r p?*d-
40 *d*nit T .J^ou s a n ^ u tU .’
ncw w arw  public  overlook in g  » / ’

<uT ^ r ,” i ” “  °f

^ * k ie ? £  ^

T«ar ***/ “ ^ h o d  eo?iHn|0r* b l*  friend tbs*,^ t* r »*»g f o r e ^  devised for tax-
paid* d'*c®v°ry ^  n o v e l ’vou,d b« *
- * J'Wtly be j * uy politician

*“ d before, it w 1P5®ud it. A s  h«
country had “a»que fact tha* 

°P lu*n trade w it h a l *  n»onopoly io 
Z  derived^ f  Ch,ua- But tW
®ould not be con.i/ that article
*®relgn country * tax on *

o f * p S t  « fc V F & y  ** tbe
13 «ouatrv. oa tho product of
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Hi* Honorable friend went on to say
h*t he was afraid the affairs o f India

*n relation to England were not in »
'■uoleaome condition, because he found
“at the balance o f trade w as in favor

? IjQgland, and also suggested that
• lng the exports and increasing the
Sports would be the means o f remov­
ing impediments. H e (-Sir. W ilson)

ought that these two observations
Ker<V?0t *** sccordance with each other,
th f onorable friend went on to say
cml ValthouS»> did not pay a politi- 
sim ,r.'. to Englaud, yot we paid
■ ethmg equivalent to it, because the

j2~̂ QCe ot trade was in favor o f  Eng-
• Aow, his Honorable friend must

tlj„ jl. ° mi|1d that they must not take
uirect trade between two countries

°f tDC] Usive evi(ience of the balance
’£l„ ra“ e between those countries.
thi> I  5DU8*' a ŝo include with the direct
of **. lrect trade. The shipments hence
by tr \ to CfaiQa were paid for again
The 0Lr^ments tea to England.
•A-ustr r̂8 80 ̂  from this country to
^°eUnd m6re met aJ?ain by Bills on
^ould "l -*-0 take two isolated countries
Uted ®*vo aa inadequate and iso-
He „  . l.oa ° f  the trade between them,
that hf* ,a98ure his Honorable friend

o n rest' well satisfied that
t Qever t*® any lasting balance

eet r, - ? Countries. I f  India did
*bicli ri* ôr ,̂er products at rates
*»ct l0n„ tnune âted her, India would

best Con^nue a losing trade, but
tkincJ*Uaraat€e against such a state

er.,, jWas the satisfactory, rapid,
jja , Progress which her com- 

for some years past.
*tat«m ° r friend had alluded to

to *ucome and expen-
Mer*ed . he <Mr W ilson) had
*‘°n»ble fv- jturday last. His H o-
? quit«d fun) had stated that he

anV fuller information
He ( Mr- W ilson)

|LVen specif;^ friend had not
^ p- \Vun0t\Ce question, as
too g lj j  ®on) would have been

tk full j ° j  baTe come prepared
tnj P»«fc and ^etaih‘d statements o f

ma,te? future incora°
<*2 ** ° f 1Iridia- His Ho-of tj, r that the total

Qdian Empire for tliia

;™ht be estimated at forty-se''?**yearmight be ^  ^  Wilson)
u ’r  ' his Honorable friend wasbelieved h ^  tho statement ot
c o rr e c t , as 1 _ There was no
the revenue for ^  increaso way
question hut We friend must
large. Ill* * ; a s . 0f  eight mil-

S d S i r . s s i - s s  . " - 1'

" “ r L r H o n o r a b l e '  friend « J t  » "
.T e lT .O  t l »  a c e o - t  rj.na.re. a ■.

things. incomo a„d  expend -
ture whi‘ h had nothing to do with the
other which was an a c c o u n t  o f  c a s h

balances o f different years. Ills II
norable friend co.npJa.ued tlat
notice had been taken o f the six railnotice i for Kaihvay purjKwe*.
That ou-ht not to havo been put down

nomliture and it would have been
so to Have placed

it Hia H onorable friend « a s  r i„  »

dU°b»«“ mei,t to tho Kailway

be clad to see an account showing the
received fro.,, and d ,,b u r ,e j

to the Railway Companies. Tlmt 'v "
M  account which lie (Mr. Wilson)
had it in his power to furnish, »n
which he would be most happy to do
vhenever he wished. Tl.e.tJ was never

a large balance in the hands Qov®1''1:
m e n t ;  ab ou t tw e n ty -tw o  m illion s  had
been paid in. nearly the whole ot
which had been expended on lia.lway

PUH eS(M r. W ilson) was not aware that
there was any other point to which his
Honorable friend had adverted, and
would, in moving the second reading
o f the Bui, take the opportunity o f
statin- that, when the Bill came underT“ SimittU ol- tLe .hole  Conucl
next Saturday, it was his mtention to
nronose certain amendments, wlucli
would be printed and circulated to tho
Members in the courBe o f tho week.
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him.camW ■mUh” hTi** pnrtiea who came before m»-
earned, and the BUI read a Becomd time, j If he did not personally kuow the

partien, he would requir« tbe attend­
ance of witnesses whom he knew w

B E O I S T K A T I O N  O F  A S S U H A N C E S .

H r. FORBES moved the second 
reading of the Bill “ to provide for 
the Hegistration of Ansunmi-es.”

M b. s c o n c e  said, he had no in­
tention of opposing the second read­
ing of this Bill. Ue only wished to 
atate that, with respect to the pnrticu- 
lars of many of the Sectio' s, he did 
not bold Uroself bound to what 
might he called the principles on 
which the Bill, as it now stood, was 
framed. Ho,knew the anxiety of his 
Honorable friend opposite (Mr. 
rorbes), and the general opinion that 
it was necessary to lepslate on ti.e 
subject, and when the Bill came under 
tbe consideration of the Select Com­
mittee, possibly the beat opportunity 
woald be found by discussing the 
TariouB propositions which the detail' 
i>f the Bill involved. I’ossibly, too, 
the question might ariite, whether i< 
woitld not be expedient to consolidate 
thia Bill with that in charge of the 
Honorable and leamod Judge on his 
right (Sir Charle* Jackson), for the 
prevention of fraudulent trau»fers of 
property. Ho would only shortly 
state one or two points on which it 
appeared to biro, the Bill, as it no« 
stood, was objectionable. He would 
first refer to Section ]X. He was not 
prepared to adopt the principle that 
all trauifeni of moveable property

prove the identity of the parties. I*' 
was quite a wrong coursa to depend 
on the mrre knowMge of a Kogistrar.
A. Registrar here to-dav wouM be I’oiio 
to-morrow; and whatever importance 
was attached to bis knowledge, would 
be lost.

It would be again found in the 
25th Section of the Bill, by which the 
authenticity of .i Deed was p r o p o s e d

to be secured, that the signaluro ft 
the Registrar should be evidenci* that 
the parties to the instrument and the 
persons who testified to the identity 
of such partie.t actually appeared be­
fore such Kegistrar and r e g i s t e r e d

such instrument or testifled to such 
identity. He did not think a dead 
signature could be judicially leceiveJ
as evidence of tI.e actual appearance 

I of any of the parties. It could not,
I in tbe course of judicial proceedings, be
■ accepted without other evidence. By 

this Rill mere registration gave abso­
lute force to any transaction. It  bound 
all parties at all times. This was done 
without any enquiry or without any 
provision for enquiry, aud involved no 
giving of notice, so that, whatever 
might be the objection taken, the 
mere fact of the registration having 
been effected carried with it the pro­
perty registered and established the
obligation expressed m a bond.

In the 37th Section all claims were 
to be enforced by a simple petition.

compcl lUe regiS' 
tration of all such loans seemed to 
him to throw ol^ectionable iin(>edi- 
nenta in the way of commercial opera­
tions. * —■- ■

1

above fifty 'R u ' p e e s " ; h ; ; i r n e ^ S i ^ ' ’® ‘be rpcriiit«n>.) i | The mej« p eKcntation • f a wtition in-
. ’>1 . . . .1.*̂ ,“ ^̂ ’ '■‘■8'*'i volved no subsequent enquiry. I hero

Was a reserve that, if the Court should
think the instrument was not conclu­
sive to the effect to be given thereto.. .  V - --------------- — I sive lo me eneci u> De given inereio,

on*. Again, the language of this | or that iud'cial enquiry to warrant 
rx^tion seemed indistinct, for bonds execution was otherwise necessary, 
wouid eome under tbis Sectii'u, and the party making the applicatiou 
be thcnight that bond.̂  could hardly should be referred to a Civil action. 

rtT^ uioveable pro- | But one Judge misht think on« way.perty.
Another mait<>r t-> wbi' h he wisU-d

to allude was the mode of registra­
tion, and the effect of regi»tratiou.
Deeds were by Hection X IV  to be
re^stcrod according as the Registrar
might or might not pcrttonally kouw

a second another way. The provision 
was too indefinite, ^he Section itself 
(^ve no assurance that justice would 
be done.

Further, it wiuld be found in Sec­
tion XXXVIII, that no party to 
a registered instrument, enU'rce^ as
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required by the Act, should be allowedto dispute the Act ascribed to  sueti
party in such instrum ent, o r th e  ob-Keation attaching to  him thereund er.Thus n > one was to  be allowed toriiirip »ny party with fabrication o rfalsehood in the transaction a fte r  re-cutntion. The mere 'ac t o f  a  p a r ty ’sn*nw being there was conclusive. Noone whose proper* y  tv as filched fromhim by false personation could a sse rt

that plea, because the deed was reg is­
tered.These were some of the groundsof his objection. He might mentionothers, partly technical and partly®»terial, but he would content him-#lf at present witb saying tha t the*bore considerations induced liim to asseat to the second reading with g'eat qualifications as to several ofthe provisions of the Bill.Tbi VICE-PKESIDENT agreedwith the Honorable Member who spoke j*»t, that there were many serious ob­jections in the Bill as i t  now stood. H e*ould follow the example of the Ho­norable Member by not opposing the«eotid reading of the Bill, but reserv­ing to himself the right of urging bisobjection* hereafter. He thought i timpossible th it the Bill c- uld pass in itsP*went state. I t  was a Bill to provide fr'f the Registration of Assurances. I t  •floored to him that a Bill of th a t j kind ought to be general in its opera- \ won; but one of the Sections expressly j |*o»idsd that the Act should not be i *® force within the limits of the juris- | wtioe of the Courts established by 1 *toy»l Charter. Now, if the Bill was a *°o4 Bill for the Mofussil, it ought ^  he a good Bill for the limits of th« Court*. If it threw such diffi- *®ltie» id th« way of trade or commerce,

°* carrying on the ordinary trans***®ows of life as to render i t  neces- **f to exclude it from the lim its ofSupreme Court, i t  would be scarcely

this Act, provided olway# that the transfer nVill 
0|>cn<te from the time o f its execution, uml in* 
from the time of its registration, uml that if 
such deed be not registered within the time 
prescribed, it shall be void mid o f  no effect 
from the time o f its execution.”

Then there was an interpretationClause, which declared that—
“  The word ‘  transfer' should import every 

kind o f instrument by which any property or 
interest therein is alienated, conveycd, a^sijpied, 
or transferred, or given absolutely or jmrtially, 
or conditionally, or on the happening o f tiny 
future event or contingency, or on the fiiilure 
to do any act or pay any money, or by way o f  
mortgage or pledge.”

I t  seemed from this, that the word“ transfer”  would include all contractsfor the payment of moiiey. The ex­ception contained in Section X X X IX ,which provided that nothing in theAct should be held tn extend to Billsof Exchange, or to any other negoti­able instruments or mercautile docu­ments, or to  written agreements kuown as pottahs and kuboolyuts be­tween landlords and their tenants, orto contracts between ryots and othersfor the cultivation or delivery of indigoplant—proved tha t, with these excep­tions, all contracts for the payment ofmoney exceeding fifty ltupees were in­tended to be included. They would therefore have to be registered withinthirty days before the Registrar by allthe parties thereto. No person couldregister a document, unless all tlioparties attended before the  Registrar., I f  the Registrar did not personally 
1 know any one of the parties, the party 1 must get some one to accompany him for the purpose of identifying him to  the Registrar. Tlie parties might bo put to great difficulty in finding «uch a person, and all th is wns required to b® done for the registration of a  docu­ment for the  payment of th e  small

sum of fifty-one Rupees. B ut th a t was, not all. Even after all these requisi­tions had been complied w ith, tho
the instrum ent required to  bo register­
ed should have been received by th eSo fc*n*fer of immoveable property, and °*tQOTea*)' (s property exceodiug iu Kupees, any of which instruments ; 

ili* ?*** executed after the passing of »‘r>al\ be valid, aniens the same tw re- Grishin t k  period of time preserilxsd V»v

Registrar through XV H I  provided— a vakeel. Section

“ Where it may be inconvenient for any \w -  t»ea to an instnunest, the wxistration of which



totivp, or nmi)  ̂of snch party, shall be 
to (linputc tlie Act a»crit>od to sncli ^
«nch instrument, or the obligntiou attacbu>8 
him thereunder.”

-------- — ----------------------------------------- - , Certainly ther<>wa3 the permiss'O®
of the Ci»a Cou^ duly constituted tjr tlimt ; to appeal to a Civil Court, but what u*®
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i( >!x|ttiTcd. or the heim, raprcsontatiTc*, or a*- 
»iinu of Hich partir*, to apt>car lieforc a Deputy 
KvKiftrar pctiunally for presentation of »uch 
inntmmmt for iv̂ t̂ration, iiuch instmmcnt 
niay he pracntrd for refrintraticn to the l)i»- 
trict Bĉ iiitrar. by mean* of one of the vakecla
porpoic by the »«id part'ien, their heirs, repre- 
imitatim, or a««iKnt. But no inntnunrnt shall
be rereired by the District Rejî wtrar from the 
partHi thetniclve»,thcir heir», rcprowntative*, or 
•Migmi, without tte iuten-ention of a vakeel.”

8o that, if a poor person 'wiithed to 
register, ho would be comi elled, not 
only to find a person who wa-s personalU 
known to tbo Rogintar aud could 
identify him, but he mtiat employ a 
vakeel or lawyer. This would prove 
a BTe»t hardship, and would impose 
iipon every ‘one who entered into a 
controft for the payment of any sum 
above fifty Rupees the obligation to 
employ a lawyer.

Again, no provigion was made for 
the case of native females (purdah 
ladies), who could not go to the 
Kegistrar.

Uo thanked the Honorable ^lember 
for Bengal for alluding to Section 
XXV, and agreed with the llonorable 
ilcmbcr in the remark* lie had made 
on it as to the inexpediency of mak­
ing th» tignoture of the Rejristrar to the 
entry in the Kefjpster Book evidence 
of the identity of the parties.

By Hection X X X llI again an ap­
peal would lie from the Deputy 
gistrar to the District Hegistrar, 
whose dcciiion wotild be final. But 
the appeal must be presented within 
thirty days, and Section XXXVII 
went on to show how claims founded 
on registered instruments were to be 
enforced. It provided that—

" All chunu Cmndnl on reKiirtciwl in»tra- 
n>eni4 not >flixtr«l by otlvr in»trunKiiti uliae-

would that be in the case of false 
sooation. If a man were to person® 
him (the Vice-President), and 
him over to pay eight or nine 
w«8 he not to be allowed to dispute'^ 
because the transaction was register^ 
and because it was signed by the 
gistrar ? This was takii^g the juriso*^* 
tion entirely out of the hands of 
Appellate Courts, and placing it in 
hands of the ^gistrar. It simp*! 
amounted to this : that a man’s 
once attached to the register, and coiip' 
torsigned by the Registrar, ho was lo*' 
ever deban^ from disputing it, 
though it might have been forge*' 
Frauds might easily be committed, s® 
yet no one was to be at liberty to dispu*®_ 
the contract after it had been regisW^ 
ed, though it might have been obtains 
by fraud. Suppose a man intending 
bind himself for five hundred Kup^*’ 
should, by fraud, be induced to 
a contract for five thousand 
believing it to be one for five hundred 
Rupees, he could not dispute the con­
tract after it was registered.

He felt himself to b© under gre»t
obligation to the Honorable Member f'"'*’ 
iladras for bringing in this Bill. 
thought that all transfers of immoveable 
property, whether into Presidency
towns or elsewhere, ought to bo regi«' 
tered ; but he reserved to himself tb® 
right of objecting to the registry of 
contracts. It was desirable to tluo'^ 
every impediment in the way of th® 
production of forged document's. Uu*

tnmUy or by .U.ctv« Coort.» i he thought tliat this might done by
l uW .c«K,h.U b. enforced on applieatioaw unregistereJ

• documeuU to be brought within a very 
short period after the contract was
broken, and by rendering it com­
pulsory to register certain classes of
documents, and those not to bo per­
formed, say within a year or »i*
months. If the party did not choose 

_ to rejpster the documents, tho time for 
I bringing an action might be limited to 
i three months. This would servo the 
i sami parpoao as taking it to the

the ('oort harini; jun»(li<-tic»i in the nutu-r 
•aril iiuirunu'iiti im a miirrlUneaiu petition, 
hm If it lie fotind that tb« in»tmnu.tit in not 
njnrlarive aa tu the rffrct to be K<''0> then«i, 
nr that jaitirial euqotry to warrant the «b<uit- 
ing the MUM ia iitheniiiie necw ary. the party
makht; the applkalluo ibaU be icft.-rre<l to a 
civil artHm.”

Then camc Section XXXVIII, which 
pcov tiled that—

“  .No p a rty  w  a  n t n ^ t c m l  i iu t n im e n t ,  w a s h t
a> o lw « e  l «  t«- c n f o c M l ,  a n d  »■> b e ir , rr|> na(B -
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TJndet tha present BiUi
^wtver, it might arise that a oon
*®®'e Wty Bupees was to become due tn
* or a fortnight, yet the
^  not »ue tiU  th e  d o c u m e n t  had
^  t»ken to the Registrar and fiieu-
^ 'fty  days were aWowed for the p «r- 

and the contract might be broken
f'ore the expiration ot the penod

for registration. H e Vice- 
pointed out these objecttous

^ ' y  with a ’fievf to  their being
into consideration; but, aa he bau

" ' “re stated, he had no intention ot
^^ liag  the second reading o f  the

CHARLES JACKSON said,
iix assenting to the second reaa-

J}® ̂ *0 wished to reserve to  him*
nght o( objecting hereafter to

pf the provisions o f the BiU.
^ ' ‘V t e d  to that part o f it ^li'ch

the registration o f all trans- 
in*. 1 moveable property exceedvns

%  Rupees. H e did so, on
OKMvd ground that it would operate

R.gi,tratiuyi o f [FebR^AH’  ̂ 25, 1860-1 A m ir a n e e s  H ill . n i

____ __ operaw
,“ Pon trade and seriously

tittjj - *ith the ordinary transac-
He would endeavor in 

ottbe restrict the— restrict the operation
as regards personalty to

J^norr '  sources o f fraud and
M t\ ^  ‘̂ĵ “ ntary deeds, marriage

hi» A ' *̂̂ '9-
FRERE said, he so

the Honorable and
ofVv^^fesidentas to the obliga-

Council to the B onorable
M *0 Madras, and there ae

4.1 opinion
''Wud  ̂ s»”

seem- 
onIni ‘l Ihut L — upiuion on

not say all
'^i*t* Bill the many

h' tSJ‘ calculated tc
'^ . i . who Gentle.

he tK  ̂ P'‘ ‘̂=®'ied himO f » o i i U  , ’ thouoVif----- -»tion, •“ Dject. b« fu ,P'‘Pceded him 
b ; ® g r e a t  alter-

Tba? details
ohl^ however,

S^^i^^O entie^t’S^tions to the
&  ^^'ned to\  "  ‘’ “ d brought

1 ^ W  two (Sir Bartle
S I ? ‘"“ 'lid by which such

One by
*̂ 1»S8 of pPP“ ^ b̂le to some

^ ,Portioa^;“ “ ^ t«or tosom e

®*perieuce must

be aware that, in dealing with the i.l- 
terests o f  the whole o f India in sub­
jects o f  this magnitude, even the most
learned and the most compreliensivo
mind must feel the difficulty o f strik­
ing out at once a complete aad perfect
measure, and there was much to bo said
therefore in favor o f dealing with this
subject tentatively. The course to be
followed in such case would be that,
after trial o f  a measure already in
force in the Lower Provinces, or
the Punjab, or any other single di­
vision o f the Empire, the measurt» 
might be extended to other parts o f
the country. But there were in prac­
tice some very considerable objections
to this course of proceeding,' and, on tho
whole, he preferred the other mode of
dealing with such questions, which was,
that the legislation should be general
only as to the maiu fcaturf a o f the Bill,
leaving it to the local Governments and
to the local Courts to determine upon
the details and tlie precise mode o f pro­
ceeding. Thus tlie general law would
enact that certain classes o f documents
should not be recognised in Court m 
o{ law, unless they were registered.
W ho should register them, and in what
manner the details o f registratiou
should be caTied out, might then bo
left to the local, authorities who might
be empowered to make rules on tho
subject. Ho (Sir Bartle Frero) thought
that in many parts o f tho country there
would be found VHrious descriptions o f
machinery for registration in good
practical workin;,' order. In many
parts o f the country whore M.ihome- 
dans were numerous, or w'here the
Mahomedan rule had been long estab­
lished, there were Kazeea who miulu 
most efficient Registrars, and who might
be made useful for all practical pur­
poses. Kazees would be found in 
almost every district in those parts. In
other parts, amongst a purely Hindoo
population, you would find no Kazeea,
but there were Officers who held similar
appoiutments under the ancient Hin­
doo machinery o f administration, and
who st'll acted as village and district
Registrars to the whole community.
Again, he (Sir Bartle Frere) did not
see why the Bill should not have elTecI: 
within the jurisdiction o f the Supreme
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Courts, the Judges of wliicb, after due
cousidoratiou with reference to the
more coniplioated system with which
they had to deal, might lay down the
precise mode for registration with much
greater accuracy aud fulness of detail
tlian could be obtained, or would be at
all convenient iu a general measure,
which was to be applicable to the whole
of India. Whilst rendering, in common
with the other Members of tho Coun­
cil, his hearty acknowledgments to the
Honorable Member for Madras for the
service he had done in bringing in this
Bill, he would suggest to that Qentle- 
maK to make the provisions o f tlie Bill
as general as possible, and to provide

it would necessitate the rppubli- 
cation o f the Hill. He would agfti" 
thank tho Honorable Members tor 
their assistance and advice, to whicb
he need not assure them he wouW 
give full attention and consideratioo
when the Hill came before tho Council’ 

The Motion was then put and cai'
ried, and tho Bill read a second time-

ELECTRIC TELEGRAPHS.

M b . L eGEYT moved that the Coun­
cil resolve itself into a Cominittee oB 
the Bill “  for regulating tho establis'*'
ment and management of

o  *. -----  ---------  *--------- "
for giviug pcwer to the Local Govern­
ments and to the Supreme Courts, as 
far as the jurisdiction of those Courts
extended, to frame the rules, and pro­
vide the machinery for registration.

M b . FORBES remarked that, when
he introduced the Bill under discussion,
he said he did not propose it as a per­
fect u\easuro, but in tlie coniidout ex­
pectation that, i f  the Council allowed
it to pass a second reading and to go
before the country, all tl^e imperi’ec- 
tious it possessed would be roctiiied by
the suggestions of the general public.
H e accepted with great gratitude the
lirst instalment of aid and advice which
had been given b^ the Honorable and
learned Vice-President, the Honorable
Member on his left (Sir Bartle Frere),
the Honorable and learned Judge op­
posite, and the Honorable Member
for Bengal. And if ho did not now
reply to all the objections urged
against the details of the Bill, it was
not because he could ivot givo expla­
nation which would, to a greater or
less extent, remove those objections,
but because he thought it better that
further diseuss'on should be avoided,
and that this Bill should go before the
country with the unanimous consent
o f the Council to its general principle,
leaving its details for consideration iu 
Select Committee. He would only
lurther remark that there was an
object in introducing this Bill with
such stringent provisions as it now
no doubt contained. Tiiey might easily
1)0 niodiiied in Committee; whereas
if  they were introduced hereafter,

Sir Burile Frere

IIU
ailU. llilCCtflC

legraphs in India”  ; aud that the Co'j'''
mittee be instructed to consider t '
Bill in tlie amended form in which ti'
Select Committee had recouimeud'-’
it to be passed.

Agreed to.
The Bill passed tlirough Commitl^^

after a verbal amendment in Secti'’
X V I, on the Motion of Mr. LoGe.',^  ̂
and the Council haviug resumed * 
sittlug, tho Bill was reported.

R A IL W A Y  CO N TR ACTO R S AND
WOKICMEN.

M e . L e G ETT moved that the OouO'
cil resolve itself into a C o m m it t e e
the Bill “ to empower M a g is t r a t e s
decide certain disputes between
tors and Workmen engaged in ,, 
and other works”  ; and that th«
mittee be instructed to considf''
Bill in the amended form in
Select Committee had recommeu'*^''

iiiiLLue oe insiructeu to coiibi“ '̂
B ill in tho amended form in ' , jt
Select Comm "  ’ ’ ........
to bo passed.

Agreed to. till
Section I  waa passed after ft '

amendment. .
Section II  restricted tho j

tion ot Majiistrates to ciiscs
the amount in dispute did not
two hundred Rupees, and in
claim was not prel'errod \vit>'' j)jJ 
months from the date ou '
cause o f action arose, • i 1'*

Sib b a r t l e  FREBli!
would put it to tho llonorablo
man who had charge o f this l>u > aj) 
ther tho limit of time (two jirC" 
withiu whicli the claim was ‘
to bo i-roferred, rcekouiug
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O'! wliicU tlie cause of iintion arono, was
Hot too restrictive i' Tlio contractor
op other employer often kept a ruimiri"
^couat with the workiiuMi, and lie (Sir
Bartlo B’rere) thought that a limit of
''Wo moutlis might be often taken ad- 
yantage of, for the purpose of prevent-
"'S  Such claitiis heins! disposed of
lender this Act. He would propose a
umit of six months.

I'He Motion was carried, and the
Ofction as amen<ied then passed.

I'he reraiiiuing Sections and the
■■••earnble and Title were passed as

stood ; and the Council having
’’•'Bntn' d its Bitting, the Bill was re­
ported.

CAHNA'l’lC  E S T A T E .

. T he V IC E -P R E SID E N T  eaid, in
to move the Eesolutioa (o f

"'hich he had given notice) on the
JJJi'ject o f A ct X V I  o f 1859, and of
ne judgments of the learned Judges

the Supreme Court at Madras, in
„ ® caŝ e of Gunshara Doss, ho con-
«SBed that he did so with considera-
™ reluctance. He felt that he was

'̂^ding on very delicate ground in
the Legislative Council to  con- 

the language used by the learned
■ with regard to that A ct. But
 ̂ as the learned Judges, in

j * their judgments, had used
 ̂ullage which was wholly unwarrant-

I’efl the facts, and which seriouisly
upon the Council, and inas-

 ̂ f's those remarks had been placed
records o f Government, he

tlie which they owed to
to take such a courHo uh 

tlie 1 whole world that
iuat guilty o f that un-
tliQ improper legislation which
tiiQ Judges had imputed to
lie IV were said that the course
he ‘ibout to adopt was umisual,
Uaed'j the language

Judges was wholly unpre- 
the ; 1 would read passages from
•ludi;! I'ts o f both the learned
to application was made

Court at Madras on
dull 7  O^unsham Doss, one of the
^ ‘‘^oh igainst the estate of the lato

' to postpouo the hearing of

his claim, on tlie ground that ho and
many other claimants wore injuriously
iiflccted in tlie ])roseciition o f their
claims by the Act, and that thoy w'ero
about 10 petition the Secretary of
State for India to procure tlie dis­
allowance of it, and to petition Parlia­
ment to repeal it. The learned J udges,
in granting the application, thought it
was their duty to make the remarks o f
which he complained on the character
and ])olicy of the A ct in question,
though the learned Chief Justice ad
mitted tliat ho was rather going out
o f his way in doing so. The Chief
J ustice said :—

“  This consideration leiuls Jne out o f our
ordinary province, which is merely to expound
the luw M we find it, ami not to remark upon
its general character and po)i(!y. Ihit, caile<l 
upon as r !un under the peculiar circunistani'es
o f  this case, I iini bound to declare iny opinion
that the legislation com jlaincd o f  is o f the 
grossest ex past fa c to  c iiiracter, imd that it
violates the lirst principles o f  legislation and 
o f  justico. ‘ Nova constitutio futuris formum
liehet inifumere non pruiteritis.* 'I’his applica­
tion then, and the proposed petition, are to Im; 
Bupportcil on inililic. grouiuls j the ciwe o f  the
)Ctitioner is the (•a.se o f  the community at
argc ; for if such legislation is allowed to stand

and to scn’e a.s a jireccdont for future legisla­
tion, then the rights o f  every person throughout
liritish India are in jeo|)ardy, and h c  no
longer live under the shelter o f  the Itrilisli 
Constitution.”

Now, lie (the Vice-President) could
scarcely ha'’o imagined that a Icarncl
Jud^o, wiio must bo supposeil to be ftvo
i'rom nil irritati n or excitement, arising
from personal or party feeling, could
allow himself to declare that tlio case
o f a petitioner was the case o f tlio
public, and that if the A ct was allowed
to stand, the rights of every person
were in jeopardy, and that wo no
longer lived under the shelter o f the
British Constitution. This was lan­
guage that no British Judge, sitting
on the Hench, ought to have used.

Sir Adam Bittleston, in delivering
his judgmeut, said :—

“  True it is that the I-ogislativf Council
luvvonot assumed to set aside the decision o f
this Court in the jiartieiilar case in which it 
was piDiiouneed, hut they have made the very
nearest ajiproiu h to so doing liy huniedly inter- 
]«)«iiig an eniietmcnt to nullify that decision as to
all the uubsequcut ctiyes staudiiig outlie hst fur
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heiiting which would have been governed by it.
This is a grave mutter ou pnbVie grojmds. It
is olivionsly futal to any confiilence in the lul- 
mi\ufitnition tif justice in ivny o f tbc Courts o f
tliis country, if, m  soon as ii decision adverse to
tlio wishes or iuterusts o f Government is pro­
nounced, the Ixigishvtive power may be invok­
ed by the Executive authority (the two benig
very closely allied and linked together) to inter­
pose and nullify sncb decision.

I f  the learned Judge meant to
insinuato, by t\ie parage which had
just beeu read, that the Legislative
Council waa tinder the influence of
the Execvitive Government, and ready
to nullify any decision that might be
adverse to the wisliea or interests of
the Government, he (tlie Viee-Presi- 
dent) would Bay tliat such an insinu­
ation was as iliiberal as it was unjust
nnd unfounded. The learned Judge
should know that every Member of
this Assembly was quite as independ­
ent and free from the influence of
the Executive Government as the
learned Judge himself.

l ie  (the Vice-President) would not
trouble the Council by going minutely
into the case, because the Report of
the Select Committee had already bepn
circulated, arul had tor some days been
in the hands of the ITonorable Mem­
bers. But he thought it right to draw
the attention of the (’ ouneil to the
circumstances under which the A ct in
question was passed.

In  18.55, on the death of the
Nabob, hia interest in the n'venues
of the Carnatic lapsed to the Go­
vernment. Previously to his death
be had been Hllowcd to enjoy one-tifth
of tlie revenues. The Nabob died
greatly in debt, and there was evivy
reason to believe that his assets would
not be found sufficient to meet his
liivbilities. The Madras Government
proposed to make provision for the
members of the Nabob’ s family, and
to pay the just debts of tlie late
Nabob. The East India Company
were under no obli'.;ation to pt-ov ide
either for the family or servants of
tlie late Nabob, or for the payment of
one single farthing o f his debts. But
it was conaiiiered that tlie creditors
might have supposed and boon induced
to lend inoney to the Nabob, under
the beliet tliat his interest iu the

The Fice-Prcsident

revenues would not lapse to Gove'n- 
ment on his death, but would descend
to his successors. In eanctinning the
proposal o f the Madras Government,
thB Court of Directors wrote to tli0 
following effect in a Despatch in thfl 
Political Department, under date the
19th March 1856

“  W e entirely agree in the liberal intention* 
o f the Madras Government iu favor o f thB 
fiunily. W e approve the proposals, that «
handsome allowance should bo given to the 
Prince Azeem Jah Babadoor ; that the debts 
incurred by him as Naib-i-Mooktar should he 
investigated by a Commission, and such o* 
them as are deemed legitimate paid by G®" 
vemment ; that the same course should w
)ursued respecting the debts o f tlie late Nnbol^ 
lis personal property being first appropriate^
towards their liquidation.”

Nothing could have been more
or more liberal than this. But wl»e>‘
the Court of Directors consented to pay
tlie debts, they expresslv stated as ro'
gards those whicli might have b'’en 
cntracted by Priiico Azeem Jah, tha ;
it was only such of them as s h o u ' d   ̂ j
deemed legitimate by the Commission ;
ers who might bo appointed to I'l'
vestigate them. H e (the Vice-Pro®‘ '
dpnt) should have stated that
Court of Directors added—

“ W e shall only add that, in the adjnstffl®J|J 
o f  debts, the utmost care should be used to "• 
oludefietitiousornnpropcrclaiins, that only ^
should be ftdnntted which can bo V™'®. 
have been iwlvaneed ; that, in regard to id
sold, only the fair market \iricc o f the day *‘“ ’1 
be allowed, and that our Standing ^
limiting the interest in such oases t" .
inivximnm of six jht cent, simple interest,
1m! scrupulously observed.”

Now, there was no hardship io
The offer of the Government ,
voluntary one, and if the creil‘ t‘> ’
entertaining doubts as to whether t>'^
would ever be fully paid, liad
interest at the rate o f from tweu'y
twenty-live percent, on account
risk, that was no reason why the . w
vernment, when it to. k upon itS'-*' y 
payment, should ho bound to pi'J
more than was really d u o  to them,
gether witli a fair and reasonable f
ot intoriist, from the time the
Were made, i t  ai>pred to biw
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tliis was a most liberal offer on the
P'T't o f the lute Court o f Directors,

It was lit first supposed that the
^ost expedi('nt course would be to
^ 8uo a Coinmiaaiou to investigate and
oecide upon the claims, and the
"overument o f Madras proceeded so
w  aa to appoint Commissioners for
the purpose; but it was afterwards
considered by that Government that
‘ “.e decisions o f the Commissioners
^'ght Hot bo viewed with satisfaction
“y the creditora, and that the Supreme
J^ourt would form a more satiafactory

'bunal. That suggestion was sent
to the Government o f India, and

subsequently laid before this
youncil, and a Bill was prepared and
'^troduced to enable Government to
carry out the intention o f the Ifonora-
We Court of Directors. It was thought
Ĵght that the creditora should have

meaua, if  they preferred it, o f
enforcing their claims against the
estate of the Nabob, and- therefore

Bill allowed any creditor to insti- 
a suit in the Supreme Court for

adininistration o f hia assets. In
a suit, however, the claimants

J^uhl have had to look to the assets of
Nabob, aud to those only. They
not debarred, if  they pleased, from

^ ”^®®ding against the estate o f the
abob to recover their debts with ar-

^*irs of interest for eighteen or tw(!iity
 ̂at the rate agreed upon, which

many cases between twenty
viH cent. The Bill pro-
j  ,. foT the ])aynient, by the East
Wet ^'^.'npany, o f those creditors who
clia'* to receive in full dis-
“ho''n  finiount that

•ascertained to have been fairly
duo to them from the late

■Bin ■ S'®*'
the ®\®>’''ed to-
givi,r“ , misleading the Council by 
Woui  ̂ ? reading ot tho Act, but
legit' to the very words o f it. Ii

the East India Company
tho " ' “ S to pay in full, to such o f
R ^ . c e t ? ' ' a s  should bo willing to
ill ||L . ® same in tiu) niat)ncr thi^ro-

'"* "̂'>‘ed, all such dobtn «a sbouhl
ly to I'ftve been (airly and just-
liî i W  tlie said Nal'ob, or on

during hia iufuucy, by the

said Azeem Jnh as Nabob Regent, such
debts to b« estimated in respect of
monies at the amounts wliich might be
proved to lune been actually advanced
or paid by such creditors respfletively,
and in respect o f goods supplied or
other matters, at the amount which
should be proved to have been the fair
and actual value thfreof at the time
when such debts were incurred,together
with interest on such debts, at a rate
not exceeding six per cent, per annum.
It then enacted by Section X IV  that
any person claiming to be a creditor of
the said hito Nabob, who, within the
period o f three months from the pasB- 
incr of the said Act. should file in the
Oflico of the Registrar of the Supreme
Court a written declaration, stating that
he was willing to receive in full dis­
charge of all his claims against the said
lato Nabob, or any property to which
the said Nabob, at the time o f his death,
was entitled either at law or in equity,
or which w’as liable either at law or in
equity, to satisfy the debts o f the said
Nabob, such amount as should be as­
certained by the said Supreme Court
to have been justly and fairly due to
him from tho said late Nabob at the
time o f his death, or to be a charge
upon such property, and to remain
unpaid, the amount to be estimated
in respect o f monies at the amount
which should bo proved to have been
actually advanced to or paid for the
uso o f the said Nal'ob ; and in reapect
o f goods supplied or other matters at
the amount which should be proved
to have been the fair and actual value
thereof at the time when such debts
were incurred, together with such in­
terest (i f  any), not exceeding the
rate of s-ix i)or cent, per annum as
should bo awarded by the said C ou rt;
and that he was willing to give up
any mortgage or security which he
might hold upon any part o f such
pro])Crty aa aforesaid, or wihch should
liave been charged with tho said debt—
should be entitled, upon giving up such
mortgage or security to the Receiver,
to have tlie amount o f his claim ascer­
tained by tho said Court in manner
thereinafter mentioned.

Now, it turned out that Prince
Assctm Jail, during the minority of
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thS late Nabob, had contracted debts
to a larpe amount. It appeared tliat
the Nabob’s father died in 1825
greatly in debt, to the extent o f
Bome eighteen or twenty lakha of
Hu pees. The East India Company,
being desirous to free the estate, ap­
pointed Prince Azeem Jab to bo
Naib-i-Mooktnr or Hegent, and agreed
to lend him tlurteen and a half lakha
of Rupees, namely, four and a half
lakhs in cash without interest, nnd
nine lakhs in Company’s Paper. W ith
this liberal aid and five lakhs of
Circar funds, th» Naib-i-Mooktar paid
oft' eighteen lakhs of Ciroar debts,
bearhig twenty-four per cent, in­
terest, and reported to Government
in 1826 that he had done so, and
that the Circar owed nothing.

“ Oovci-ninent (hen cxaotwl a solemn promise
from the Naih-i-Mooktar, that he would incur
no fresli debt witliout their knowledge. This
promise he gave in the most express tenns, and
repeated in several lettei's.

“  Government also ordered him to infoi-m all 
who hart had money deivHnn» with the Circar
that, in future, tliey must look for payment only
to the individ\iala to whom they might lend 
money, and tliat no such debts would be dis­
charged from, or reeogniM'd as binding uimn, 
the Nalmb’s ineome, and the Naib-i-Mooktar in 
reply assured Govi'mmcnt that he hiul given
this warnhig aeeordingly. 'I'his waa in 1827.”

He was now rending extracts from
the A.<Woc,ate tlcneral’s letter of 30tl\ 
May 1859, appended to the Report of
the Select Committee, whiih were
borne out by doc\in\enta subseq\iiMitly 
B en t in by him. 'J'he Adv ocate General
went un to say—

“  Snbsoquently, and on several occasions, the
Naib-i-Mooktar assured the Oovermnent (which,
at his request, had increased the monthly allow­
ance by fourteen thousand Unjiecs), tliat the 
Circar was quite I'rec from debt ; tiiat there was
no occasion whatever for contracting any fresh 
debt ; that the income was not only amide for
all necessary expiuises, but sntlicient to admit
o f his laying by, from 1833, a sum o f one liikli 
o f  Hupees anmuilly, to form a fuml tor the
expenses o f the young Naljob’s mnji>rity.

“  Nay, more,from 183.T to 1842, the Naib-i-
Mooktar cveiy year re]X)rtcil to (iovernnient
that lu'. had laid liy this one liikh for the piir- 
jiose ; and in August 1842, when the 'rrcasury
W ii.s  found to contain but <me lakh instead
o f nine lakhs, the Nivib-i-Mooktiir sent in a 
memorandum, showing that the miiiBing eight

The Vice-l’reudrnt

lakhs hail been expended, not for the Nalioli's
use or in iieees.sary expenses, but cJiiefly ii* 
loans to his (tlie Naib-i-Mooktar’s) relations,
namely, five hikhs and ujiw'ards to the Keguin 
his mother, sixty thousand Uupeos to Gliolaio
Moortaza Khan, & c.”

When the Nabob attained his ma­
jority in 1842, instead o f  llritling nine
laklia in tlio Treasury, aa he had been
led to expect, for the immediate ex­
penses o f Ilia installation, marriage,
&e., he found but one lakh, and he also
found tlmt it was attempted to saddle
him witli twenty lakhs o f debt. H e re­
pudiated altogether these debts, which
the Naib-i-Mooktar had contracted.
Subsequently, however, he agreed to
pay live lakha out of the twenty)
which he did merely out o f regard
hia uncle, proteating, at the same titne> 
that that debt was never contracted
tor his use or benclit, and that he was 
under no moral obligation to pay it'
Hut still he agreed to pay the live- 
lakh debt. The other fifteen lakli* 
were rei)resented by what were calle'  ̂
Tuiikhy Cutcherry Bonds.

In the year 1859 a claim, preferroil
by Sham Dona, under the provisions oi
Act X X X  of 1858, came on for adjii'l*'
cation bt4'ore the Su])rcme Court i'*' 
Madras. In the course o f th  ̂
hearing of tiiat case, the Court eX'
pressed an opinion, that the word** 
“ fairly and justly”  meant only
was just and fair between borrower
lender, that is, between tho Nnihi*'
Mooktar and the creditors, and not
betw(;en the Naih-i-i\rooklar nnd th® 
Nabob. It  was quite clear that the Na* 
bob himself never intended to pay tlif'̂ *̂  
lunkhy Cutcherry Uond Uebt.-i; in'
had ho continued to live, iio jwrtion
the revenues o f tho Carnatic
ever have been applied in (lischurgi’ ®
» single farthing of this debt, 'i''*'’
Government, in undertaking to 1’“  ̂
tho debts of the Nabob, never inteiid>'“

i>ay any otlier than those which th*) 
Niibol) himself was liable to pay:
(hd the lietishitive Council intend
Act X X X  of 18.58 to render the t}<J 
vernmeiit liable to do so. IJy the wor‘<« 
“ jiurly and justly contracted by

■theLegisliitur'>itie:‘"
■ Nabob'

at*'

and
Naib-i-Mooktar
not all debts contracted in tho
name, but such uy were I'uirly
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justly contracted aa between the Nnib- 
i-Mooktar and the Nabob, tliat ia, luirly

justly contracted by the llegeut,
Jov the uao or benefit of the Nabnb.
■Tlie learned Advocate (leneral cil’erod
to prove the circumstaucBs under
which the debts, incurred byi tlie Prince
Azoem Jah,were contracted, find toahow
•■I'at those debts had neve • been con­
tracted for the use or ber eiit of the
Nabob, and that the money borrowed
|*ad not been applied to hia uae or
t>enefit. But the Court refused to
receive the evidence, and expressed
their opinion aa to the construction
to be put upon the Act. Prince
A-/.eein .Tab himself v?as examined, and
stated that the debt in question was

own personal debt, for which
*'0 alone vvaa responsible. The Court

of that opinion, andguve judg-
*nent in favor of the Government. No
®'Ppeal could tliereforo bo brought to as-
®®rtain whether the Court’s conatructin n
Y  the Act was correct or not. The Ma-
Oras Government suggeated to the G-o- 
yernment of India to amend the Act,

it Was not their intention to be iield
'able to pay all debta contracted by

Naib-i-Mooktar ostensibly for and
the name of hia nephew, altiiough

raised by the Prince for his
^•1 purpose, and from which his ne-
Phow derived no advantage. They
otiiarked that, according to tlio con-

^^iction whicli the Court had put
^P‘"i the Act, judgment muat bo given

the Uovernment for a sum 
l '̂l'°“ *\ting to botweeii thirty and forty

"S, if the claimants should 8\icceed i n 
t h a t a a t i s f a c t i o n  of the Court
„ the money, whether raised for or

vJaa k 'ovn *'*’“ wed in his name, and tliat
Hot to that point would o f course

wanting. The Government of
}r ' referring the matter to the

Member for Madras, with a 
Sill bringing in the necessary
of  ̂ 'lot do 80 becauso tlie decision
Vepj.  ̂ ^ “ urt was adverse to the Go- 
iti ; outhe contrary, it had been
thev'*̂ '̂ °’' the Government. W hat

was that the Legislature
tioti *^®clare what their real iuten- 

passing that Act. The
‘‘ tive CouucU never intended to

make the East India Company p.ay t,ie
private debts o f  the Naih-i-Moolctar.
I t  was to prevent the creditors from
acting upon the construction which
the Court had put upon the A ct,
atul coming forward upon some fu­
ture day and brinuing a host o f  wit­
nesses to prove tliat the money had
been borrowed in the name o f tho
Nabob, notwithstanding the Naib-i-
Mooktar had sworn that these were
his private debts, and tliat the money
was not even ostensibly borrowed ia
the name o f  the Nabob.

The Judges talked of vested riglits.
They considered that all those credi­
tors had a vested right, and they said,
so far aa ho (the Vice-Piyesident) un­
derstood, that this Council liad no
rigiit to take away the right. H e
(tlio Vice-President) did not admit
that vested right, and tliought
that tho decision of the Judges
was wrong. I f  tho Council did in
mistake vest any right in the creditor,
tliey did not vest it irrevocably. Tho
sum at stake was nearly half a million,
as the Advocate General had stated.
The creditors could not have given
credit on the faith o f that Act, for
those debts were contracted long be­
fore. lJut even admitting that tlio
Legislature had made a mistalce, they
not only had the right, but were bound
in justice to correct it by amending the
Act. The Council heard last Saturday
a most clear and lucid statemeiit of the
Hiiaiicial condition o f the Government.
What would tlie Ilighfc Hojiorablo Gen­
tleman ihink i f  he were told that, by
a mistake of the LegiBlntive Council,
the Government had become liable to
pay a crore or half a crore o f liupeca
more tiian be had inckuled in liia esti­
mate, find tliat the mistake liad created
vested rights, and that tlie Act could
not be amended. The Council did not
interfere with any decision o f the
Judges, but eimply declared th a t:—

“  No debt contractcd by Prince A'/.eem .lah,
(lurinp the minority o f the. Into Nabol), ahull lio
(Iceiiicil a debt or olatm within tho iiiouniiiu; " f
A i 't X X X o f  1858, nnloBs it shall b« proved
that it wiw nccossiiry and jiroi.er that such deb
Bliould iM' inetirriMl on behalf or for tlie aseoftho
Nabob, and that it was so contrarUMl ; or hiiIchs 
the (lovernor in Council o f  Korl Bt. George
shall di«i)cnsc with such proof.”
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^T\ie latter words •ware inserted to
enable the Madras Government to pay
the five-lnkli dpbt which the Nabob hail 
undertaken to pay. The Nabob had
himself paid a part of this debt, and
would have paid the rest had lie lived,
and as the income, from which the
Nabob would have paid this debt
had he lived, had lapsed to Govern­
ment, it was suggested that there was
something like a moral obligation on
Government to discharge this five- 
lakb debt.

H e (the Vice-President) would urge
it as a principle, that no man could
obtain an irrevocable vested right by a
mere mistake of the Council, or by an 
error of the'Judges. When the H o­
norable Member for Madras brought
in his Bill, he (the Vice-President)
Bupported it, and stated that, whether
the dictum o f the Court was right or
wrong, the Legislature were quite
competent to come forward and de­
clare what its intention was in passing
the A c t ; or if the A ct had been am­
biguously worded, and the Court were
■warranted in the construction win. h
they had put upon it, to express its
meaning in clearer binguage.

The learned Judge talked o f ex
post facto legislation and of our no
longer living under the shelter o f the
British Constitution. Fine sounding
■words no doubt! Did the learticd
Judge mean to any that the British
Constitution did not admit o f retro­
spective legislation under uny circuin- 
etances? Formerly, in England, by a 
fiction of law, all Acts were held to re­
late back to the first day of the Session
in which thpy wert* passed, ami this was
the law until an Act w as passed in the
33rd o f George the 3id lo alter the
law. There was an Act passed for
Ireland, imposing an export duty on
rice. This was passed some time after
the commencement o f the Session, but
retrospective effect was given to it, and
it was held to be in force from the
first day o f the Session. In th« in­
terval between that day and the day
of the passing o f the Act, a pers->n 
exported rice, atid lie was held liable
for the duty. An appeal was prefer­
red to the House of Lords, by whom

held that he was liuble to

the duty by that retrospective law.
Another case occurred, in which
a person was arrested under a

it was
The Vice-President

warrant. The warrai>t was a bad one,
and in resisting it the man killed the
Officer who went to execute it. Subse­
quently an Act was passed, confirming
all judicial proceedings and renderiug
that warrant good. H e was indicted
for murder, and would have been liable
to be sentenced to death for raurdei’> 
for an act which was not murder
the time, but rendered so merely by
the retrospective operation of the Act*
He, consequently, received a pardon
from the Crown. H e (the V ice Pr^'
sident) might cite many cases o f this 
kind, but he would not detain the
Council. By the constitution of
America, express provision was madei
that no ex post facto  A ct should be 
passed. That, liowever, was held not
to apply to cases o f retrospective Acts
affecting Civil rights. There waj
nothing in the Constitution to prevent
their passing a retrospective law,
consistent with justice. Wliat
the Council then to do ? As Legislators)
tlu7  were bound to act upon tl'® 
groat principles o f reason and
They would have been guilty o f gr®* 
injustice if they left the East Ii'u'*
Company liable to pay half a mill'O'
of debts for which they never intend®
to become liable. The J udges
of decisions adverse to the
of Governmejit, as though tliese doo
could bo paid without imposing
burthen of them on the people*
the debts were to be paid at all, t '
money must ho mised from the pc‘’ l’ ,  ̂
If) by a mistake of tlie Council, * 
million o f money had to be wrunf? o  ̂
o f the peojile by taxation, wouU ' 
have been just to allow tlie
to remain uncorrected ? Wa** 
better to amend the A ct as i
done? I f  the A ct of 1858 had i'®,
been amended, the Homo Governmo
would probably have compelleil
Legislature to repeal it. Thi.^
not have been the first time that 9'“ '
an order had been received from
Honorable Members would recoU^.,
the order received in the case ot j
i iioniaa Turtoii*a defalcations.
case, under an authority from the
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Hircctorfl l,o grant rciliol’ to claim- 
under four ScliedulcH, tlio Indian

'‘■Sisldtiiro :ni Ad/, grantin;;
’’•''‘ef. not only to thorn, but alao to
Ijfi-uitorH in(-|iul(>d in two otiior Sclio- 

iiles. Tiiis WHS f'oinf' l)oyond wliat
 ̂’0 Court o f Diroirtora inttMided ; mid

Homo Govorinnont, rcmnrkinj'
the Legislature had ci>iiHiiitted 

Rnive error in incdnding the two
her SclieduloB, ordered tlio re|)(>al 
« '0  Act. I f  the Council had 

"'initted a grave error in passing
o f 1858, were they not to

JPtity i, p suiipoae the inistaico
,̂*̂ 8 that o f tlio Judges, suppose tim 
ĵ‘*uncil had expresscfd tlieir meaning

Htr ) ’• niiscon-
j '“ '‘•’ it, was not this Council jnatilieil
J, the matter right ? 'I’ lie
, ‘‘Sea Complained that the A ct liad

passed liastily. l ie  (the Vico- 
would only say that, if the

 ̂ "cake was to bo corrected at all, it
Blirf 1 ,''®®®8sary and proper that it
•lot 1 ‘l‘>no at once. I f  tliat had
Kott tlone, the Judges might have
«fr pasniug decisions upon tlieir

view o f the Act, and, in
t*f tlireo niontliH (which

i(, , ‘.''^liortest extent o f time with-
tlioA under tlie Standing Orders,
lijilf have beeti jjassed), nearly

!"*'*'on o f money might have
Wqu1,i away. The ('oiincil
Deep' .^I't-'n liavo been under the
" ’''iel*  ̂ f>f rciversing those decisions,
tlij "'(i|dd. have been much worse
iRavinl****?"'" *'■>**'ly>
a liii'ir*’ Government liable to p iy
it\ti.,| ? for which it w ns never
lelt *‘‘‘ ‘ niiike them liabht. He

would have
lial)ig leave the Ooverninent
'liierj, “ those debts, that, ovcii ii'

passed, be should
*ti I’rt^panrd, if neceBsary, to vote

'Hu.p revei'H(! tlumi.
'■‘^̂ Hid,,̂  ‘’ "^y point left for the
"'Us f,, , the Couni ii, and ... . . I» Ol I llj IbllU llHil

)>'a(Je f *" I ’ *̂*y provision to have Ix'ctn 
7 tl,o )V piiynient o f costs incurred
I ‘‘ iins •J’’'*',,,'.*'* iustituted their
'’'U(l j, ‘•uere hiui bec'n eases in lOng-

’’'“'l I’iirliament bad intcr-
H(‘ remem- 

easc ill wlij.ji notion.s were

brongbt by Mr. Russell, an informer
against some N'dblemeii for penalties
un<ler tho Gaming A<*<,a» to the extent
o f JE1()U,000 or £150,000. An Act
was passeil, authorising tho defendanta
to stop all ])roceedings in tho actions
u])on payment of tho jjlainlilPs costrt. 
In that case tho plaintilf w»a deprived
o f h i s  rigiii. to the [x-nalties. Thjit
I 'i g h t  w'as as much a vested right ns 
those of tho cpeditors in tlio |)res(Mit 
(̂ ase. Lord Mansileld had ex|)re8sly
declared, that tlie right o f an inform­
er, who sued for a ])enalty, was a vested
right. There was nnother case, in 
whicb many of the nciwspapers tlirough
mistake had omitted to comply strict­
ly with the law which re(|uired the
name and address o f tin? |)rinter niui 
publisher to bo stated on the ])aj)cr.
It W'as a mere teclinical mistake, but
the publishers o f most o f  the newa- 
papers bad tiiilen into it, and very
heavy penalties had been incurred.
A  common informer discovered tho
mistake and brougl't a number o f ac­
tions for the penalties: but i'arlia- 
ment, notwithstanding tiie informer
had a vested right, in tliese ])onalties,
passed an Act whicli aIlowo<l the de­
fendants to stoj) the actions by paying
the [ilaintiif’s costs. In those cases
the parties had infringed an A ct, and
had become liable to penalties for not
doing that which tho Legislature re-
(jiiired to bo done. There was no mis­
take on tho part o f tho JA'gisIature or
of tho Jmlges. Yet it was considered
unjust to leave tho parties liable to
[)ay penalties for having inadvertently
di.sobeyod the Act, and J’arliament
deprived the informer o f liis vested
right in tlie penalties— and justly so.
Keason and justice recjuired that they
should be exempted from (ho penalties,
iviul there was nothing in tho IJritisIi
Constitution to prevent it. In tho pre­
sent cnso, if the Govorninent were liablo
to ])ay tho di’bts, it was merely in c o t i-
He(|uenco of ft mistake either o f the
I.egislaturo or o f the Judges. The
utmost th(? creditors could have done
if A ct X X X  o f 1858 bad not bt'cu
passed, was to proc(’e.d against tho
Jistate o f tho late Nabob, and tliey
were not in a worse condition after
the passing o f Act X V I  o f 185!) Ibou
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iliey would liuve I'cin il' tlu.li’ (U'bis
liaii been ox])i'cssly oxcIihIcaI (voni Avl
XX.K of 1858. Tlic ouly cxiicnso iti- 
(ruri’i'J by tliciii, coiiscijiuMtL on ilic
passing o f tlic Act of I808, was in 
iiliiig llio i)iirticu\ivrH of tlu-iv iluinjs
and tlio documents intondod to b<̂  
used in aupiK’i t of tiiein, and in pre­
paring for trial. Tliero was a great
disiinciiou boUvet'u the ca.so under
cousidova,tiou aud tliut of the cases to
wliidi he had referred. In th eo iie , a 
]iciudty had been incurred for tlie iii- 
iVingeininit of a law. In the other, il 
right liad accrued by r< iison of a mis­
take. It mattered not vliether it was
a niiatako .ot the Council or of Ihe
Judges. B(^li were public servants,
aud there was no reason -wliy Govern- 
iTient should be bound irrevocably by
the mistake of eitlu'r, nor was it right
that the people slionld have a biirtluin
east upon tlieui by such inislake.
It woidd be a aad thing if tho I5ri- 
tish Conatitntiou r<'(iuired tiiat such
sho\dd be the ease. The Cliiel' .1 usl.ice,
in the course! of Ills judgment, hud n--
e.onrso lo  a iictioii, and whenevei’ be (the
Viee-l’ resi(U'nl) found a person njsort- 
ing to fictiun, lie gener.ally expected to
i|nd that be bad a hail case on I ho facts.
The Cbief Justice said,

“ That wliiMi llic (',onrt liiis cicclnrod tn lir 
tlie of Act .\X,\ ol' 1K58, llums;li tlic
law W1U4 not «o ik'clim'd until tim end dl'Miiy
last.liiin of c(mvsc, iilways I j c c i i  Itic. im'aniiip; I’lT 

Llic Act, mill 1I1C «iiiiliciiiil, aiiil tlio otlicr clairti- 
aiits may well linvc 8Uiiiioiioi.l lliis tii Ijc its 
nivjanhig.”

Therefore, because the Judges
thought that to bo tbo nieauing ol'
tlie Act, tlu) claimants must be
presumed to liavo thought so too.
But the question was, did tiioy think
BO? Take tlie case of Bham Doss, w ho
supposed be bad a right o f aei.ioii, and
went to the expense of endeavoring to
prove his claim, thougb it was clearly
a private debt duo from Azceni
Jab, as ultimately decided by tbo
Court. Guusliam Doss was just
in the same po.sitioii, and if
bis claim or that of any of tlio otlier
Tunkby Cutcberry Bond-boldera bad
been tried instead o f that of Shaui

The Vice-Fresidcnt

l'>o>.i, it \\i iiul. no doubt, have met 
the same late, and have been deci(h’il 
against him. lie  did not believe th»'
Gunsham Doss or any one, was ovi’i' 
niisled by the wording o f the Act, a"il
ho could not see any suffieient roasf"
why they should havo received tlu'ii'
costs. ]n the cases ti> which ho hail 
referred, if tho informers bad gone
and recovered the penalties, they woul** 
liave had their costs as a matter 0* 
right. But here the costs were in tj'® 
discretion of tlie Court, and tlie ijartiif
would not liavc been entitled to coŝ  ̂
even if they had recovered thoir ik’" 
mauds, unless tho Court liad express'J
ordered that they should have cost>'
Tho Govci'unicul liad voluntarily laki-*̂  
upon itself tiu) payment o f certai'|' 
debts, and it did not follow that tl'i'
Court would have given tlio claimiinl  ̂
their costs, for surely if the UoverU'
ment came i'orwanl to pay the? debt'll
there was nothing so unreai ôn:il>'‘’ 
in their reipiiriug proof of tlii! di’b*' 
ii« to render it, propiir to award co**''’ 
againai tliem.

Then, again, be thought ho had s.'î '̂  
factorily shown that it was not
niistake of tho Council, but an e'''''
of tire Judges in putting a wronj; ‘'‘ ’'1, 
struction upon the Act. Tlu!
never intended to render tho
ment liable to pay these claims,
less the costs incurred in prosecul-"'^
them. In this view of tlu; case, i ''" '’
clear that, i f  t lie .,) uilges had d ecid ed
i'cctly,the clainijinls alleeted by thii'• ' 
would not have recovered either ll'‘ , 
debts or costs. They weriMinly
«!Uno position aftiM' t’he Act of L
<̂ l"‘y would have been before it, il' 
•fudges had put a correct constriit^^  ̂
I'l'on the Act of 1858.

Then there was another
which tJie learned Judges
By Act X X X  of 1858 a receiver
appointed. 'J'he Supreme Court a»''
tiioir Charter had a general v
I'oBts. Section X X 11 o f Act
of 1858 provided that—

“ The e.mrt hIuUI isptic an onlcr for 
................ . “  ■ , l i i ' "

ti>|'i'tluT with tho coKt,» <if iinivin(J! tli>' ‘ | [jiA 
it hIiuII think lit to ii'iMii'il c.uKtn. 
if tliu ivnioiml ko aM crtuiiicil .i.j. u'''*'
nut cxcccJ tim uuioimt. s[n;citic'l
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'""ti'r Seclion XXI.,ti!o(Jimvt sliiill nut awiH'd i 
tu llic cliiiiimiit.”

Tho Clause iissiimed that tPfb Court
'’ ‘K1 the |)owei' of iiwiinliiijj; cOats, luul
ilii'ucted that, it'tliey ulumlil iiwtvrd costa,
tlio Court sliould isauo an order for their
1’i‘yuient, and Soution X X V  j)rovidcd
!'ow this amount, fmiud due with
mtorest and costs, was to bo paid. It
Guactod as follows : —

. “ 'I’liu iimouiit iiscortiii 110(1 Ity tho Court to
'luu to tliu I'liiiiimiit upon th e  investigation 

""'lor Swtiou X XU , to^otlier witli such inter- 
|̂*t and c(>stM (it'mi}') iw bIimII he uwiirdeil by 

‘ 'W (Jourt, Klmll lie [uiid to llie eliiiniant by tlio 
"jiiil receiver within ten clnyB alter a copy of
’■I'e (ivilfr „ f  tliu Huid Oiurt sliall have been 

upon him. In ease no sntiieieiit assets) 
'»:loii[ri,|jr t,, ,in, KstiUo of the sail! late Natn.h 
pull he in flui ImnilH o f  I lie receiver to eiiuhle 
)"" to |,ay siieh anuanit, the same shall be 
’ '■Hi'vitii paid out of lliii I’ ublie 'I'reawury 

” ’ I'e Kast India Oonipauy, and the said Coni- 
•'“"y sliall ho enlilleil to be re-paid by the 
’ '̂' *'iver nut of any assets whieli may afterwards 

to his hands. 'The juilgnient ofihe Ciiurl, 
*"̂ ,1" the amount due to sni'h creclitor as afore- 
"̂"1. for principal and interest shall, in Uikiiin 

‘''■count of th(̂  dchts ami liabilities ami of
''slate and cllirt.s o f the said Nabob in such 

'''I'aiiiistnition suit as aforesaid, be Ireatcd 
I'l'imd Jiich: evidence that a ileht to that 

''" ‘oinit wiw due to such creditor.”

I'ho object of Sections X X II  :iud
■ -̂^V was to point out how tho costs

to bo tvcovorod, if awardial, with a
tiiat no costs should bc! award-

 ̂ *f tlio claim ri'c.ovcTcd slumld
I ' sliort ol' the amount tcudcird

(iovermncnt.
. * 1"! li'ai'ucd A ilvocato  (lOiioral said,
liat there wero som o dou b ts  as to

"'hetlusi- tlio C ou rt cou ld  aw ard costs
to (1 ,............... ,........:.. .i j i .......I . .
iiiid

■*'-»•
Ooveniineut against tho claimants ;
> ill ac.i'ordaiico witb his suggestion

ll'!, '■‘■commendation of tlio Ma-
Uovernment, the following Clause
inserted in tho Act

‘‘ ItX v, 1“ ") any investip:atii)n under Scc.tion '.'illI I Acl, it shall be lawful for the
Ai'i as olhenvise provided by the Baid
'''iiis/'i “ " ' “ 'I b) citlier party, and to
H i ; r l c \ < i c d  i» tlio Biunc iniui-

'W cosi.s in uu ordinary suit.”

I .ludgcs complained of that oa
'"S a violation of tho British Coustitu- 

they were not obliged to give

costs, it' tliey did not think it right
to do so. Tho power was a discretion­
ary one, and was intended to enable
the Court to do justice to both parties.
There was no haniship to any one. I f
tho Court found any fraudiiloiit or iie- 
titioup claims brougiit before them,
they coulii compel the parties to pay
costs ; whereas tho claimants wero
not obliged to proceed to trial at all, if
they cousidcreil tlieir doniands so un­
tenable or so inijust that the Court, in
tho exercise o f their discretion, wero
likely to award costs against them.

Then the Judges were a little oll'end- 
ed at tho recital that doubts i .Klst- 
ed, wliether certain debts >oiitraeted by
Prilice Azeem Jali, during tlie infancy
o f tho late Nabob, wern debts within
the meaning of tlto Act o f 1S.'58. It
was stilted by the Chief Justice that
tho Imperial Parliiiment never e.\press
ed any doubt as to tlio coiTOctiiess o f
ajudmiient o f a Court o f law 'I’ lu!
assertion, as stated by the Select Com- 
mittei', was made boldly, but it was not
correct, lie  might cite many instances
to the contrary ; but it wa.s sullieienf
to refer to one well-known case, which,
as well as the debate which took place
u|)on it in I’ arliament, ap|ieared to have
been forgotten by tho learned tludgc;.
lie  meant Mr, Fo.ii’s celebrated Libel
Bill. In the debate upon that 15111, 
the decision o f tho Court o f King’n 
Uencli, in iho case of the Ring against
(ho Dean o f St, Asaph, -as wi;ll iim 
the doctrine laid down by Lord Miins
iu'ld, wero called into ipuwtion and
coniMKMitMl ti[)0ii. 3 lr  Fox at lir.sl, 
movnl for a granil (\miinittee on
Courts o f Justice, toerupiiro into somo
late deciBiona o f tho Courts in cases ot
libel, but that motion was withdrawn
upon tho suggestion o f  the Attoriu^y
General. Mr. Pitt, in supporting that
suggestion, remarked;—

“  In tho lirst iilace, if any intention worn 
entertained of nohiu inU) an inve8ti[,mtion of
preeedents and aulhorities, with a view to fram- 
iiiK a ilcclaratory la\y, it would be a work of
iiioro tiiiio Ilian the period of tile Session alfonl- 
od them any hope of complctiiij; beliire I’ar- 
lianient shoalil lie up. In tlio next |ilHce, lie 
Bhould not tliink it necessary or advisable to 
pass a declurntory Hill, stating not only wliut 
the law waM, b u t  also what it liad lieen. Iicrausu 
iliiit would, i n  s o n i c  s o r t ,  iinply n ccnsuic o n
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ihc Judges, ,'111(1 iiiilii'cctly .lootiso tlicm o f  not. 
hiiviiiij: aillicreil to llm \iw. 'I'hp whole object,
ho thoufflit, niif?ht Ikj at’liitived liy a short liill
ciuujtinp; what the law ought to be, unil tlicnco
regulating the pructice in fiiiturc.”

for refusiiij? to ailinit tlie cvitlcrme ten [ 
dorcd by tlio learned Advocate Goner-

- ----- - ft decision tliaSal. I t  waH no more ..
Wie language complained of, whiolv wa* i 
used by tho Chief JuHtieo as a roasoBf
for allowing tho hearing of GunshaW i 

’s case to stand over, and
woxdd, ho (the Vice-Prcaident) i 

flif! richt of tW|

Mr. Fox consented tp ■Hithdraw 
his motion, and aftonvarda intto- 
duced hia Bill, which recited that
doubts had arisen, &e., throwing
dovibtB upon the decision in the case of
tl»o King against the Dean of St.
Asaph. The Solicitor General remark­
ed,tnat the manner in which the Pream­
ble was worded did not appear to him
to be free from objection, because ho
believed that what was there stated as 
a fact was ip t  generally admitted. I f
ho were to be governed by that which
was tho usual guide of Cotirts, pre­
cedent, ho must say that ihnxbVs did
not exist whether tho right of J uries
to give a general verdict in criminal
prosecutions cn a ceneral issue joined
extended to libels, so as to leave the
Juries judges of the law as well as of
tlie fact. Mr. Erskine declared that,
sooner than consent to give up the
Preamble, ho would abandon llio IJill 
for the present altogether, and leave
it to tlie i>et)plo of England t(> protect
tlieir rights themselves when on J uries,
until a more favorable moment might
arise, when Parliament would be pro- 
pared to recognise a clear un(iuoBtion- 
ablo principle ol' law, that their rights 
in cases of libel were the same as 
nil other criminal trials, in none of
which their privilege to pronounce
a general viiriUct had ever been
disputed. Tlie Bill was subsc(pient- 
ly passed, reciting tho doubts. This
showed that Parliament assorted tho
right to doubt the law laid down
by the J udgos o f England, and even
to declare not only what tho law
was, but what it had been. IIo thought
that this Council might reasonably bo
allowed tlie \)rivilego o f doubting
whether tho ,Matlras judges were cor­
rect when th(;y declared tho meauiug
o f the Council to bo that which they

Doss’s 
one
thought, dispute the right 
Council to doubt or even to  deny the. 
correctness o f that assertion. I t  c o u W

not be expected that this Ccmncil
would pass an Act, declaring that tli<j 
Govorument was liable to pay
ponies borrowed by the Nabob llegenfc | 
in the name o f tho Nabob, wliethcr >'|i 
was nocessary or not to borr 'W tlieii’ji
and whether or not tlioy were a])l>l'‘’'j| 
for Ills use, and then to enact that
aiuih claims shouM bo disallowed. 1* 
was more courteous to tho Judges
recite doubts tluin to set tip the op'‘
nion o f  tlio Council against that o f tlii’
Judges, and to re<!ite that the Jiidg''*

' t-i.o iiicaniiii!had declared that to be tlie 
o f tho Legislature which tliey 
intended, and which their 
not express I t  was

nevc
words di**

....  doubtful, to
the least o f it, whether tlu; Judges li#‘
put a right construction upon tlio A*'*''
and it was perfectly just illable to rei’i*'*
tliat doubts existed. 'I'he J iidcos !>"'

- til''expressed an opinimi one wav
Council and tho Advocate Genei'*" 

(iC-
‘ts another, and thus the doubts were
<n casiotibd, 'fhe ( ’ ouneil kninv

-  • ' • - ...,w iuid ittheir real intention was, 
their duly to express it.

IIo would not di'tiiin 
cil any longer, and willi 'ui/ 
remark would propose to luovo 
Resolution o f which ho hud
notice, with a view to its
placed on the records

the CoU>;-
wilhuit I’m *’*., 

. ,,w>vn tl
111

Council to bo that 
never intendeil.

But to proceed. Tho conBtruction of
tho Judges could not be appealed
against. It  was a mere dictum or ex- 
prcBaion of opinion given as a reason

The Vicc-Pmidi ni

hei'l"
o f the

as an answer to tho charge which ^ . 
learned Judges had brouglit
the Council. The terms of liis K e»«^
tioti were, that tho remurks ‘
learned Judges o f the Su\>riMiie 1 1>“ . 
at Mftilraa on Act X V I o f l85Ui . 
delivering judgment on tho 8th . 

on the case of Gunshani
were unwairanted by the facta.
v\eri> wholly unjiistiliablc.

Al It hero"
..'luvliiuce to Btute his

vvitb '■
iuabd*̂ '

L
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t<) aRroe to tlio course proposed by Iho
Wesolutiou just moved by tho Il’onora- 

and learned Vico-President, and his
^pU‘‘tan«e was so much the more, as 
the subject hrouRlit uiulor discussion

held to involve tlie honor and jus-
"co  of this Council Ho must, at all
J'inos, ba unwilling to dissuade tho

oiiMcil from adopting mcttsnres di­
rected to the vindication o f its honor
I’.*’ y*® justice o f its proce^)dinf;s, ncver-
 ̂‘elesa ho was not satisfied that tho

‘'<|urse proposed to us on tlie present
“epasion was the best calculated to

‘'‘ ‘t those objects.
One preliminary remark he would

''ake. He perfectly free to admit
‘ ‘•'t tho obligation wliich tlie Govern-

"otit was content the Le{j;islature
'ould impose on it, to pay tlio debts
*̂ ho late Nabob o f the Carnatic, was

l̂’"iitaneoiis and liberal, 'i'liere was
'luostion o f forcing on the Govern-

'|eiit tiiu payment o f debts which it
ti'l->"°*' ‘-'^Press itself willing to nnder- 

lie  was (piito ready to admit,
‘Wetore, that under such circum- 
ances the Executive Government
“ fjht limit the terms of the law to
"ell it was prepared to assent,

as Coming to the present case,
til 1 upon tho observations o f
(j “ "darned Judges o f tho Supremo
Ht ii'ulor-
u ’* I iiiattor, it did not turn on
„ '^,!“ '^'’ality o f the Government, but
bv given to tliat Court
had *’* 1S58, and on the elf'oct
(̂ ; the suitors wh> came into
hv n invitation o f that Act
y iiio subswpient Act o f 185!).

f ‘I *’ulo, it must always boobjec- 
any Legislative ('liamber,

tlio ‘‘ '*y longer period after
o f any law, to be-

o f tho grounds u(iou
been ' supposed to have
pfQ as if it were right and
law T  *'*“ * general case to puss a

reasons
tliuj. ■ besides, it might happen
Wouij',^ *̂‘Jnstitutii)n of tlie Council
•lid V> '■‘^usidorably altered, and it

‘H'pon ill ilnj |,resent case that^hre,j
tile JVlembers now present
purt in the cuactment of

A ct X X X  of 1858, It seemed to him
(M r. Sconce) very undesirable that
those Itonorablo Members should now
be called upon to travel b(!yond their
province, by interfering in a matter
with which tliey had no connection.

Now, as to the more immediate sub­
ject of the present discussion, bn must
say that very great consideration
should bo given tn the dilferent posi­
tion o f the learned Judges o f the Ma­
dras Supreme Court and of this Coun*
cil. The Judges had before them
nothing but two bare laws, and it was
the duty o f the Judges to interpret
those laws, and tho connection o f the
one with tho other, from the express
form of words in whicn thev were
drawn. Hut it was not so with tho
Legislative Council. This Council
might be supposed to know its own
meaning, anil to be able to declare that
meaning im'spective o f tho language
which was intended but might have
failed to express it. And, again, this
Council was in a jiosition to refresh
its recollection, and even to re-assert
tho policy o f its laws by referring to
tiie coimnuiiications. such as those re­
ceived from the learned Advocate Gene­
ral o f Madras, and the correspondenc^e
transmiited by him. Hut, obviously,
he thought tiioso moans of interpret­
ing the laws were not available to the
Judge.s, and if available, it was not clear
that they could have used them. Ifo
<lid not think it incuuiliont or proper
for himself to oiler his own construc­
tion o f Act X X X  o f 1858, ami what
was more, he was tlioroughly satisfied,
from the remarks o f tiio Honorable
and learned Vico-President, that tho
view which he had expressed of tho
nieamug of that Act now, ho enter­
tained at tho time o f its enactment.
Novertheless, it appeared to him
tliat, when called upon to express
fiis I approval o f the Uesolutioii now
submitted, it was his duty to look
to the constructiun which tho learned
Judges put uixni the two Acts of
1858 and 185U. He was not t o '
(juestion the comiietency o f the
Judges. To their jurisdiction claims
arising under tlie Act were submitteH,
and he felt that tho interpretation (lut
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liy the Ifai'iieU Jutlgw on tho»o Acta
Bliould be his own. lie  iU<l uot foci
calkiil upon to say any thin}» im to the
language udopUHl by tlio .ludfrea.
Wliorevc'r it wiv̂ < objcctionivblti, ho liivl
not to (lolend it. But, lookin;' to the
subject matter ol' tlicir judgiui'ntg, lie
i'lilt bound to submit to the opinioua
ot'tlio Judges, that tl\e latter Act con­
tained provisions that very materially
changed tho provisions of the llrst law,
and that clain\auts brought into Court,
upon the taith ot ihe Act t>i 1858,
wi^e injuriously alVected by the Act of
1859. In this sense tho Judges, as he
tiuderstood, characterizeii the last Act
as cx pout facto  leifislatioii. That is
they ohjeck'd to it as retrospcctivo
h'fiislation; sayin" further, that it vio­
lated tho (Itst principles of k^gislation
audofjusticc ; and that this case was u 
very bad case of tho ki;.ul. N ow , it
n)if>ht be that, as arj^ui'd by the tloiu)r- 
able and learned Vice-President under
various circumstances, laws of an ex post

factu nature were occasionally j>assed 
by the British I'arliainent. Upon that
point he would not enter. But lie 
might sal'i ly nay that tho learned
.hult'es of Madras repudiated c.r post
facia  legislation in its broad and |>opu- 
iai'sense, and sure he was that no Ho­
norable Member in this Council,certainly
not the learned Vice-l'resideut or the
learned Judge on his right, would be
inclined to tell us that, in the sense
referred to, the learned Judges were in
error. He would call attention to
what Section X IV  Act X X X  o f 1858
re(piiied. All creditors who desired to 
avail iheinselves of the mode of
adjustnu'nt ottered through the liegis- 
latiuo l>y th<̂  Government, were recpiired 
to lodge their claims within three
mouths from the. \iromulgaiion of the
Act. They had little time to consider.
All such claims mu.st have been tiled 
before the new Act came out iii lH51),
and therefore it seemed to him thal,
looking to tho construction put by tlio
fludges on tho two hiws, aiul seeing
that in their opinion creditors sudileu- 
ly pressed into Court liy one law, were
sunnnarily i']ected by the second ; the
Judges miglit well give oiipression to
like opinioit '-itterlaincd by them iis to

M/'. t̂ conco

the injurious and retrospective opera'
tion o f the Act of 1859.

Furtlior, it seemed to him tliiî  
the (piestion o f the amount o f co3t| 
east on suitors, whose cases sliouW 
break down from tho inoro stringen'
tcmor of the second law, might fairly 
infiucnee the o]utiion o f the Judged'
For examjde, a [)ctition had been pr̂ ' 
sented to the Coinicil l>y Narain
in which it was stated that lie had'i**' 
curred costs to the amount o f aixtcflD, 
hundred Rupees : and again, that und<̂  
Section X IV  o f A ct X X X  o f 1858, W 
had nnulo over to the Keceivcr certai" 
property mortgaged to him, and tli»'
tiiis property had been sold, and
proe-^eds carried to tho general ostrttO' 
lie  (Mr. Sconce) was very averse
show liow far tho Act of 1859 dilfcro  ̂
from the A ct o f 1858. It couhl uo* 
bo denied, however, that in words,
all eviMits, tho A ct of 185S went muc''
beyond tho A ct o f 1858. By
most r(!ceiit law, proof was reipi''’*̂ 
from the creditor that the money lo»| 
by hin\ was necessary for the uso ** 
tho Nabob. Now, what reason " ‘1 
there to cxpect that the creditor won‘j 
adduco any such proof? Tho Nal>«‘' 
Was an infant, endowed witii a kii'S’
ly revenue: and it was in vaii*
expect that a creditor could justify * 
loan by showing tho necessities ol
infant so circumstaiiced. 'I'lio
appeared to have possessed j
Iialaces, and to have been surrouiul*'
with a largo retinue: and credd'^  ̂
might well bo excused being igni"’'“ '| 
ot tho expenses of an establishi"*’" 
(!imc('rning which tho R(!gent, in ali'*^‘
included in the printed C'irres])ontU'^!
declared to the (iovernment, froin
•S'loraiice o f the vnliivoidable cba'n^’ 
ot tlie Nabob’s t'sffc^dishment, lu!
^wome hiin.self emharni So.........VJII V *'*
therefi.re, he might say he was iH'i‘
to agree that tlie ii'arn<‘d .Iiidg<'i  ̂ '
erred in their apprehension that
Act of 1859 did import cotnbV'|
Varying u\aterially from tbat *'i ,
first ,\ct, and that, as regards tho
belori  ̂ tho Ciuirt, it was o f un < ■*’ I’

facto  character. .
He did uot know whether il* . .

wtmclc IJonorable Members, iis il li:i‘



201 (km tativ . [FinmiiARY 25, 18G0 ] F.niilfr. ‘?0l'

liimaoir, Hint tlioy bad in Ihia
JJJfiUur a succi^saioii ofainall scililions.
Alioro was tlui somowhat. iiuMloctiial
finptitfi of tlie Icui'iied .) iidfJii'a a^aiimt; 
*'iis (\niu(!il, ami ilu ro wimlln- more
*'’ i''i'OHsri]l cxploKioii ol'llio Uwned Ad-
'’I'Cato (uMK'i'iil o f Madras a;faiimt I ho

ol' UioJiidf'ca. ] lo  waa woll
assured tliat lio waa corriH-t, in aayiiig
’ I'at iho declaratory Act of 1859 wna iii- 
t>'‘'<tuecd at tiie siiugeation of tlie Advo- 
rato General, iu a letter written by him 
""'liediately after the dictiiuior oijiiiioii

tl'o (Iiiiigea had been intimated
‘iR to the b(!aring of Act X X X  of 1858,
f'lul indeed the Select Coniniittee had
'^dly adopted the reconmieiulation find
views of the Advocate (lenoral in Ihe
p  port recently cirreulated to na. iSovv,
’6 ventured very enrneatly to entreat
‘‘0 attention ot the Oouneil to what ho

"a« abo\it t:> atiit(>. 'I’ lte Act of 1859
"'aa hc liadaaid, on the ri‘|ire-
^''datioiis o f tlie Advocate (Jeneral.

two U'ttera of tlio learned Advo-
(ren(iral had been printed for our
“ lie ,lat(>d :«)th May 1859, and the

'‘'’ dated ‘iOth Angnat 1851), and both | 
RjUijvery nearly thcaamerepreaentation ; 

circdiiittancea und(‘r whicli Ihe : 
‘■Kent e,ontracteii debts on belinlf ot j 

Nabob, hia ne|)hew, during hia 
"'''''•■ t̂y. lie would refer the Gonn- 

to the (ith piira. ot the toi'oiid letter,
'''liich it waa aaid—

'liiit V prin<'i]ili', llicro is no (jiu'Stion
tj, I'oxI JUcId in liiK’l'lv ol'j''*''
1 mill so I'ar (lie, ■hiilucs’ rciiinvkrt imisl

to lie, mnvct; liul llio. (iiiiirt seems 
I ,n ," " t  t‘ i Imvu KiiHieieiilly I'liiiMiileveil lliu 
iiiKfr' ''ii'euiiistrtiiecM wliieli ealleil toi' miil

1 It; ol’ lliis Act, iiml
' ulmlt Imre shortly re-cii|ii(uliile, in 

fill- ,1 ‘''̂ I’lnneiit hIiouIiI wi«li to milmiit tlieiii 
"• ‘''>n«iileriilion ol' Her Miije«ly'8 Seere- 

1 lor liiilia, iu I'usc tlio Buliject
“ I Uj (liscuBseil ill riu-liiiinent.”

‘ ''Oppoa'cd l()liim(M r.Se.'iice)
^ ' 1  tlie Advocate Oeni'riil aup- 

j,y . ^ ' ‘<5 obaervatioii o f the Judges
legislation ; only he

cij '̂ ‘1’ *'l'at the .Judgea did not snlll-
Rt,, ^  '̂ ‘•iiaider the particular cin nm- 
hIi'h**'*' ‘J’ Ibis eaae, and ho went on to
til /  " ''ill' the cirenmataiicea were
(Mr J'ldgea overlooked. Now, he

• “ couce) weiild say be waa well

aafialied that, if Ihe Advocate (icnoral
W'erî  proac^nt at Ihia time lo  hc'ar what
ho waa aboul. fo alate, tiic learned
(Gentleman would recfde I'rom the
I'oaition he took nj) in iiia eoni- 
munica.tion willi the fiovernmenl,
and would ac(|uit the Judges o('
not having sulHeiendy ('onsi<lernd
the facts which the learned (renth'iiinn
thought juatiKed his opinion o f the
debts contracted by tlu? Hegeiit. It
would bo seen from the 81,li andfXh
paragrapha o f tlie ĥ t ter oi'20tli An^uat
J859, and ill the 20tli paragraph ol' t he
le'ter (pioled by the Seh'ct Ooiiimittee,
that the Advo(!ale General endeavored
to discredit the claim of, creditors by
allowing that they had berti warned by
the Oovernment not to lend tnonpy to
the liegent, and that no auidi (h-bta 
wo\dd be held to bind the Nabob, or be
]iaid from hia revenuea. The latt(T
parnt>ra]ih was aa follow s:—

( io v e r n i n e i i t  a ls o  o n le r e d  liin i to  iiif'orni a ll 
w h o  h a il  Imcl m o n e y  <lt'alin;rs " i l h  (lie  (,'iiT iir, 
tliiif, ill I'litnrc  IIh 'v  i i i i i s l  lo o k  to r  [m y iiie iit o n ly  
lo  tl ie  in iliv iiliiiils  to  w lm n i l l ie y  niijjiht leiiil 
m o n e y , a m i l h a t  n o  uneli d e lits  w o u ld  1«' d is -  
I'lm i'neil IVom, o r  re e o p iis i 'd  iis liiiid iiij; i i |« n i,  
th e  N a lio li’rt in e o n ie , a n d  ll ie  N .iili-i-.M o o liltir  
ill r i 'p ly  ji 'is iin 'd  t i o v e n i m e n t  th a t  h e  had  
/^'iven Ills w a r n in j '  aee.o rd iiifilv . 'I’h is  w iis 

in  1 8 2 7 .”

Here there could lie no doubt o f tiie
meaning of the yVdvocate (^eneriil. lie
plainly aaid that tiie creditors could
not look for payment, bcu'aiise they liinl 
been warned by the Regent not to
l(Mul him money, and the Uegent
had aaanred (Joverninent ho had
ao warned tlieiu. But ho conhl
have no dilliculfy in aatiafying the
Council, that the Advocate Genera!
misnnderatood the facta o f the caae,
Jn tho 4th parngrapli o f the Re­
gent’s letter o f 28th January 1S28,
at pngn 28 (>f tho jirinted pa[ie'a,
would be found the atalement lhat the
Jii'gcnt did make to (lovennnent ; and
it will be Hiu'ii thiit aa to himaelf he
gave no warning-at all. l l o  w roti—

“  I liin 'e  fit ll ie  w n n e  lin u ; e x ]il ii im !d  lo  all 
ih e  c r e d i to r s  t h a t  th e y  m u s t  look, fo r (lie  re- 
|.a y m e n t  ot' s m 'h  d e l ils  i i s  i i ik i i  n u t hi: it ii i n m l  

III) l l i i '  ( ' i i r i i i  lo  th o s e  to  w h o m  th e i r  m o n e y

h a s  b e e n  le ti l .”
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lie  flxprnitsli/ exr.rjdrd the, ihhls that
miqhl ho inourreil hi/ the Oirmr, fhat
is liimnelf, on llio jvarl. o f t.lic Nivhob,
and intimatod in tVio ])l!iinost latii'uai’ P, 
that t.lie warniiip; s'lveti by liini aiiplicfl
to (lebtB contracted by others. Indoed,
in the 3rd paragraph o f the same h>t- 
ter the Regent reserved to hiinaeli' tho
option ol' borrowin'' money ; only lio
said it should not be a lar^e sum.
l i e  would n^peat then tliat tho loaim
made by the cnnUtors t-i tho Ui'^int
eould T\ot bo discredited on th e  sup­
position that they liad been warned
against any such transaction ; and
that t!\e correspoudenco did not bear
out the stat^nnent of tho Advocate
(Jenoral upon that point.

But, again, he woidd show a very
material misconception o f t!>e Advo­
cate General on another point. In
tlie 2 lst paragra])h o f tlie letter ipiotcd
by th« Select Couimitteo, tho Advocate
Oeneral wrote asibllowa;—

“  Subfie((ucntly, tind on Bovonil ocviwious,
IIk! Naili-i-M(H>ktur ii.saurp(l tlio (iovenniKUit
(which at his i'ui|U(tst Iiiul hir.iTiiM'il the. ii»>nthly 
uIIdwuiici! I)y foiirtt'oii thoii.sainl Uu|«'('s) that
tho Oii'nvr wius (|iiitc free IVoiii d d it ; that thcru 
waH in> (H’ciuiioii \vliatt!\'i'r Inr coiilrju’tin^ any 
IVcnIi ili’ht ; tliat the hicoiiic was tKJt (iiily 
ainpli! I’cii' all nm'ssary expeii.'U's, hut Kulliciciit 
tM aihiiit o f  his hiyhi;' tiy, I'nnii 1S;V1, u nuim 
1)1' <mii lakh o f  Hupues iiiiniially, to limn a 
fiincl for the cxiieiises o f  the yoiuif; Nahoh’a 
naijority.”

Hero the object of the Advocate
General was obviously to intimate
that, after a general waruiug liad bet̂ n 
given to all parties concerned tigaiiist
lending or borrowing money, the lle- 
geut had constantly assured Qovorn- 
ment that he had borrowed no money
on behalf t)f tho young Nabob, and
that tho Oircar, that is the Nabob,
was free from debt: and that accord­
ingly, iu th» face o f such assurance,
the creditors were not entitled to con­
sideration. Now, ho would ask the
Council again to refer to tho printed
papers for the disproof o f this state­
ment. At page 3U, iu a letter of !3rd 
January 1831, it would bo found that
tho Kt!gent admitted ho had bor­
rowed money to the amount o f live
lakhs and niuety-ono thousand liij[)ees,

yi//'. Sco7ico

or nearly .six lal;lis : nor wm tliif̂
all. Tho m(TO asst'rlion by tho N.i- 
bob, though ro|)eated in 8ut>se()ii(Mit 
letters, might not f*'i’ much: but
what seemed to him (M r. Sconce)
to liave a close bearing on tho merit*
of this business was that tho Governor
of Madras, in repeated letters, roiiofi- 
nised the existence o f these debts, ai«l
permitted or retiuired the Regent to
r(!pay tho money borrowed out o f tin’
income o f tho Nabob. Tho letters
to which ho refem 'd wero those ol
15th J<’ebruary 1831, 4tli November
1831, and l‘Jth March 1832. Tho cas«
then stood thus— tho Government dis­
approved of tlio Jiogent bormwii'f!
money on behalf of tho infant Nabob,
but at tho same tini ‘̂ his ])ower to
so was admitted; he stood forth to tlii* 
creditors as vested with that power,
and with tho sanction o f the G o v o r i ' -

inent, tho money lent was to bo repaid’ 
Was it tho intention o f tho G o v e n ' -

ment or o f I ho Legislature that
vernment should disavow now tlio fair­
ness o f  the delits that wero contracted
up to 1831 ? Su])poso that any port i'"'
of tlie debt o f live lakhs aiul n i n e t y -

oue tliousaiul liupeos, which li'"‘ 
been borrowed u|) to 1831, was un­
discharged at thfl Nabob’s death, the''
ho feared that the A ct o f 185!) aol<;‘‘
unfairly towards the creditors, by p"*''
l̂ i'Jg them upon proof which nearly, 
thirty years before the Government
Madras had dis|>ensed with.

U|)on tho whole, then, he was
satisliod to follow tho course wlti‘'‘‘
the Kt-solution, moved by tho llono’’” 
bio anti h'arned V ice-l’ rosident, J>r‘’'
posed, and ho should voto against
adoption.

Siu C H AR LE3 JA C K SO N  wis'""'
to say a few words in answer to whu
liad fallen from tho Honorable Me'"'
>>er for iiengal. Tho Uonornhl^
gentleman considered it incx|)etlie"
to f*«ll 4lw» *1

'1*

\.tmE5iuoreu 11 incx|H 
to call upon the Council, as now
stituted, to consider tho polie.y
c h i i p n c f n i - < I -  * ‘ ....... ..
Huauteu, to consider tho policy 
character o f tho A ct o f 1858, ,t
as only throe of tho Motnbcrs
wero connected with the
that Act. liut the Kouorablo
ber forgot that it was tho Act ot
which was now attarlied by the J " ‘'f’
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»nd no less than seven Members now
present were also in the Counoil when

latter Act was passed. Tlieu the
Honorable Member said that the posi­
tion o f the Judges was dift'erent from
tbat o f this Council. The former had

the bare words of two Acts
before them. W hose fault was thnt ?
^he learned Advocate General had
®ffored to  lay before them evidence
''[1‘ich would have put them in posses­
sion of all the surrounding facts o f the
tase, but they refused to receive that
®^idence. In  answer to the remarks
’''*'ich the Honorable Member for Ben- 

had made on the subject o f retro­
spective legislation and about the Judges
'aving taken iho popular view o f the

luestion, he would admit that retro-
*pective enactments were, as a general
''" ‘6, to be avoided. Now, if tiie pre- 

case was merely one of the nature
J^ggestnd— namely of a suitor being

fought into Court by one Act, and
'̂ '■Qed out o f it by another— the case
•'uld have assumed a ditl'orent com-

|̂‘®xion. But the questions wero,Jirst,
nether the learned Judges were right

“ oi'struction of the A ct of
; and, tecmid, whetlier the claim- 
had any vested rights under

j ® Act o f 1858. H e did not mean to
p  low the Honorable and learned Vice-
, ’‘®8ideut in his very able statement;

he Would just observe that the
Judges at Jladras had lost

f>nt of one very material fact iti the
Government were

<leKf “  single pice o f these
, s. and that their offer was a pure- 
from one. One would fancy,
Jud language o f tlie learned
thn creditors had advanced
Q to Government, and that

really indebted to
k in j' ^But it was nothing o f the
bftfin • '̂ PP̂ >8e the A ct o f 185!) had

'̂̂ ®°’ 'porated with the A ct o f  1858,
Wd f would any creditor have
Hot '^°®plain ? I f  the creditors did
Acts ° H made by these

7 proceed by suit, and
Nahni*̂  rights against the
or* v i ® rhe Court o f Direct-

*‘berally chose to give them
and L '"'8 “ lore than this legal right,

‘ ‘̂luae that voluntary otfev, put­

ting the case most favorably for the
claimants, was couched in ambiguous
language, it was gravely contended that
the Council had no right to explaiTi what
was the real meaning o f the Conrt’a 
oiler, as the first A ct was considered as
giving the creditor a vested right. Now
what did the real injury to the creditor
amount to, putting it at the highest ?
Merely this, that the position of a cre­
ditor coming in under A ct X X X  of
1858 might possibly be altered by the
A ct o f 1859, in respect o f costs incur­
red under the original A ct which
might not be allowed under the new
A ct. l ie  (Sir Charles Jackson)
would say that the creditor had no
right to complain, because the donor, as 
soon as he found the nature of his gift
was misundersto >d, corrected the mis­
take and set himself right; but he
might perhaps complain if that mistake
had altered his position, and had mulct­
ed him in costs. But surely this ques­
tion o f costs was not a question involving
the British Constitution. It was diflicult
to see how the creditors would, under
any circumstances, have recovered these
costs from the Goverinnent, oven if
they had made out their claim ; and the
learned Vii^e-President had shown the
difficulty we should have been in, if  we
had thrown the costs on the Govern­
ment— costs which, according to our
opinion (thougli from courtesy to the
Judges, we did not so express it), could
only hnve been incurred under an er­
roneous construction o f A ct X X X  o f
1858.

The Honorable Member for Bengal
then referred to the Petition o f one
Narain Doss, which ho (Sir Charles
Jackson) had not had the benelit o f
seeing. And from that it appeared the
petitioner had given up land, which had
been mortgaged to him, to the Kcceiver
under the Act, in order that he might
come in and prove his claim under Act
X X X  o f 1858, and that the property
had been taken possession o f by the E o- 
ceiver ; while, on the other hand, the
Act of 1859 deprived him o f the chances
of making out iiis claim. I f  these facts
wore true, he (Sir Cliarles Jackson)
saw no dilUculty, for tlie liccoiver would,
in such a case, be bound to give up
the mortgaged property or its proceedB.
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I t  wns preposterous to
and he did understand that

suppose,
the peti­

tioner was bold enough to assert, that
the Government was going to keep that
mortgaged security, anil at the same
time oppose the claim ot the petitioner.
But, as he had said before, this was
not a question ot costs. I f  the
Council came to the conclusion that
their meaniiig had been misconstrued,
they were nut only justified in cor­
recting it, but they were bound to do
so, for they had a duty to discharge
to the Government and the Public as 
-well as to those creditors.

Then it was urged by the Member
for Bengal, t,liat the claimants were put
to much greater difficulty by the later
Act, and obliged to prove that their
claims were necessarily incurred for
the use of the Nabob, according to the
A ct of 18.39. Well, that came round
to the same question again, for such was
the original intention o f the Council, and
we say, as stated in the Report o f the
Select Committee, we were bound to
declare that original intention. But, as a
matter o f fact, there would be no great
difficulty in proving that the debts
woro incurred necessarily, if  tlio facts
were so, for the claimants could obtain
the evidence of the Regent Azeem Jah
to prove it, and it is obvious that
the interest o f Azeem Jah himself
would lead him to favor the claimant
if  he could, as ho thereby discharged
himself from liability. The Honorable
Member had mentioned a letter from
Azeem Jah, in which l̂ e stated that ho
did not know the affiiirs o f the Circar ;
but that was evidently an excuse then
offered to justify his conduct, and was a
mere general statement not applicable
to these creditors. He would very
probably be able now to say whether
the claims wtre received for the use
o f the minor, or not.

The Honorable Member for Ben­
gal lastly went into a long detail
of the stutemeuts ma<!e by the Advo- 
cata General and set out in the Re­
port of the Select Committee, which
he contended wero in some points in­
correct ; but the Keport o f the Com­
mittee did not refer to the Advocate
General’s letters as conclusive upon
any facts, but meruly with the view of

Sir Charles Javkson

sliowing upon what statements this
Council had acted in passing these ActS)
and of explaining what they meant by 
tlie words “ fairly and justly.”  He (Sir
Charles Jackson) felt it inipossiblp to 
add a single word to the very cleiif
statement of the Honorable and learnc® 
Vice-President, but he thought it ne'
cesaary to say these (ew words in nnswcf
to the observations of the Honorab!®
Member for Bengal

Sir  B A R TLE  FR E R E  said, tha‘
after wiiat had been stated by tb0 
Honorable and learned Vicc-Pr®'
sident and the Honorable and leariieu
Judge opposite (Sir Charles Jack'
son), it was quite unnecessary
him to say anything regarding the viO' 
dication o f the f ormer proceedings o f  t*’* 
Council, which wns embodied in tW 
Report of the Special Committee, a""
which appeared to him (Sir B. Frew
to be as complete atid convincing
it was possible for such a slatempnt
be. It was clearly very advisable tl'»
the Report of the Special Commit^®® 
should be made as public as the stftt®' 
ments of the Madras Judges, to
it was in efiect a reply; but in con '̂'
dering how this could ^  done, it . 
him tiiat the motion now before
Council was open to some risk of le® | 
ing to a rejoinder from tlie Bend' “I 
the Supremo Court at Madras,
the result might be a sort o f
cation between the two bodies,
would not be conducive to the
of either, and could lead to no ren'J  ̂
but siich as must prove in every
injurious to the cause o f justice
good Government.

Again, the motion would not mcc* i 
possible evil which had been
at by the Honorable and learned » 
President, when he pointed out the ’
justice of making the Indian ^
liable for the costs in this case,
was nothing definite on record as to ^
amount o f those costs. They J
sixteen hundred Rupees, as conjcct"
by the Honorable and learned Juclg® /
posito (Sir Charles Jackson), or
might be much more; but w hatover , 
amount, it was quite possible t 
bable that an effort would be mailf
motion in Parliament, or some °
moans, to move the Secretary of
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Pftythem, and it waa very desirable tliat 
tlie Secretary of State should have the 
Cleans of*kni>\viunp exactly how the case 
stood, and of resisting such a claim.
, He (Sir B, Frere) would therefureput

to the Honorable and learned Vice-
Ifesident and to tlie Council gene- 
rally, whethor the better course w ould

be to forward the lloport o f the
®<‘lect Committee to the Executive
Jjovernment for the purpose of beinj»
transmitted to the Secretary o f State,
®>id leave him to deal with the case
8a he thought best.

The V ICE -PU E SID E N T said, he
Scarcely thought that the course pro-
'osiid would be sufllcient. The Jiulges
' “d attacked the Council, and the
j-ouncil not only hnd a right, but was
‘^»und to defend itself. Tiiere was a 

iniportant principle involvnl in
question, namely whether, if tliat

puncil having made a mistake, and
‘̂ turwards rectiiied it, they siiouhl be
‘“ We to the imputation o f passing a 
‘‘w of the grossest ex post facto  cliarac

? or if the Judges should fill into an
®iTor in construing an Act, niiL’ht not
i ’̂ ouncil corrcct the err»r without

ŝbeiri(5 declared from the Iknch, that
'ele^islntioij was “  of tlie grossest ex

character,”  that “  it vi lated
iirst principles of legislation and of

^uatice,”  that “  the rights of every per- 
tliroughout British India were in

Jeopardy,” aii(i that “  we nolonger lived
'‘dor tiio shelter o f the British Con- 
f 'u tiou ? - ] lo ( t h e  Vice-President)

after such an attack liad
made on the Council, they were

asŝ ' .i"9tify their conduct and
^ ®''t how unwarranted and unfounded
li*  charge made against them,

'a object was to send Jlouie this ex- 
o f the opinion of the case

other papers, so that the
of State for India might

"li f ^  stood, and know
c:[ . the opinion o f the Coun-
tiie , ‘̂ '1 considered the remarks whicli
Jud* had made upon it. The
it, had gone out of their way
Uoj. any BucU remark. There had
tKt,: slightest necessity for

any observations of the
' i f  they had thought tho claim­

ants had grievances in the matter,
tliey could have said so, and in granting
the petition, have thus given the par­
ties time to forward their case as desir­
ed. But to oast such reflections on
those who made the laws upon which
it was the Judges’ duty to act, and tell­
ing the peop e that they would no
longer live under the shelter of the
British Constitution if the Government
at Home should not order the Act to
be repealed, was a monstrous and novel
procedure on the part o f any British
Judge sitting on tlie Bench.

The Honorable Member for Bengal
had said that the learned Judges had
not the whole o f the facta before them.
I f  so,.why did they expres s an opinion
without having a knowledge o f the
facts? It  was scarcely to he supposed
that he (the Vice-President), holding
the high ofllce which be had the
lionor to 111), could wish to infringe
npon the rights and privilege.^ o f the
Judges; but he felt bound to say
that, on this occasion, the learned
Judges o f Madras, in making such re­
marks as they had done from the Beach,
had very far exceeded that liberty o f
speech which ought to be allowed to
them.

He (the Vice-President), before he
sat down, wished to allude to the re- 
inarlfs made by the Honorable Member
for Heiigal with reference to the letter
from tlie Governor o f Madras, dated
Ffbruary IGth, 1831., relating to the
debts contracted by Prince Azeeni
Jah. In that letter the Governor in
paragraph 4 said :—

“  It is with Rreat regrot that I find myscK
oonipolled to obsorvc that your lligliiiCBs’s ge­
neral Ktiil^niicnt o f the tinuuco8 o f the Circar,
coiitiiim'il ill your note to tlie (lovernnieut
Agent, diited 3rd .ftiiniary hint, is contuscd and
nnsiitisfiu'tory, and tliat your oxjilimation o f
the rensonn lor continctinK «o lurge uii nmoiiiit
o f  delit in itiadequute. These dop,u)iii'iit,s 
oxliibit. a  stiite o f  thing* lus contrary to
the cxpeetiitioa wliich your Highness held
out, nji it is amvlusive o f  the hopea in which
the (lovennni'nt iiuhilged, when your llighncs*
entered u|ion the responMible olllee o f  Adniiuis- 
trutor o f  tlie Nabob’s atliiirs, duviiig IIib H igh- 
neH»’H minority. Instead o f  liaving nnulo a
reduction in the Circur’s nnniial e.xiienscs to
the extent o f  llupeea 4,».‘),355, as propostxl
in yoiir plan, dated the. 6tli Decenihor 1825, 
your IlighneBH hiw, since tliat period, eoiitractcd
debts 10 ihu iunount o f Uupeca 5,91,S10— a
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debt which, one-foiirth o f  your promised sav­
ings, i f  carried into effcct, would have Tendered 
it unnecessary to incur. W hy these savings
vfere not maile, no sufficient reason is given.”

To tliis Prince Azeem Jah replied 
in a letter, dated 1st Marcli 1831:

“  Having thus made all the necessary state­
ments, I  have now tlie honor to state the
primaiy obiect whieh I  have had in view from
my first appointment as Naib-i-Mooktar, and
to assure which to your E xcellency,! do hereby
make a solemn promise, that I  shall, by observ­
ing all the particulars hereinheforo stated, and
by discharging all the present debts o f the
Circar by the end o f the next year from the
balance o f  the one-fifth o f  the last, present, 
and next years, save positively fnjin the year
1833 a sum not less than 1,00,000 llupces,
but more, if possible, in the Nabob’s Treasury.”

So iliat tlie Naib-i-Mooktar did
actually protnise to save in tlvree years
fmificicnt, not only to have paid oif
the debts incurred, hut also to leave
a surplus of one lakh a year. But it
appeared that, instead o f their being
nine lakhs in the treasury, as the
Nabob expected, when he came of age,
there was only one lakh. The Naib- 
i-Mooktar then admitted that he had
taken the ei^ht lakhs out o f ttie Trea­
sury, and lent part o f  it, upwards of live'
lakha, to the Begum his mother, iiivd 
the rest to other pnrties. Thus there
had actually been a saving of nine
lakhs, but as the Naib-i-Mooktur had
withdrawn and lent, as he had said,
nearly eight o f those lakha, there re- 
mtiined only a little more than one
lalih for the Prince when ho became
o f age. This showed that t!>o state­
ment made by the Advocate General
was correct. But whether such stute- 
nient were correct or not, was not
the real tjuestion. The question w as,
did the Council maKo a mistake or
did they not ? and if they did make a
mistake, were they right in coirecting
such mistake ? or ought they to have
allowed the mistake to go uncorrocted,
and left tiie Government liable to
pay nearly half a million sterli\ig,
which they had never agreed or in­
tended to pay ? It is certain that this
Cotuicil never intended to render the
Ooveriunent liable to pay the money
borrowed by the Naib-i-Mooktar for
his own use, even though ho inigiit

A'lV BartU Frere

have borrowed it in tho name
the Nabob. The IIoTiorablo, Court
Directors, not being liable to pay aoJ; 
o f the debts, liad surely a right t®' 
say what they would, and what the/| 
would not pay.

Again the Council did not inte^
fere with the past; they did
nullifiy any decision passed by th*r 
Judges or declare what tlie
had been, but merely declared wWj
should be the law for tlie futur^i
Tlie Act did not aftect any deW*| 
contracted upon tlie faith of, ! 
after the passing o f the first AcH; 
The point at issue was, whether tW
course taken by tho Council jnsti^ !,
the Judges in using tho expressio®*'
under consideration. |

On tho only other point alluded to W' 
the Honorable Member for Bengal,
the creditor who liad sent in his iiior̂ j 
gage deeds, ho (tlie Vice-Preside''*)
would remark that hte fact did not aiW
the question. I f  the creditor '"'as *j 
creditor o f the Nabob’s, ho was entitli>®; 
to recover liis d eb t: if he was
creditor o f Prince Azeeui -Tali, he on;!'' ? 
not to have sent in his mortgage di’*' 
III that case, however, he would be ‘‘" 
titled to have them returned, or if
property had been sold, he would
entitled to tlie proceeds. H o felt
that there could be no desire to do
thing inconsistent with justice s** 
equity.

Mil. W IL S O N  said, he felt vcjJ 
great hesitation ns to the line 'l| 
should take in ndvising the
upon tlio course which they ought
adopt with respect to the Moti'
under discussion. He thought tli**' 
were in a position o f great dclic!‘‘’jj 
On the one liand they had to upl'‘’ 
the dignity o f their position as * 
only authorised law makers for
•Empire, and on the otlier hand
must not forget tlie respect due to V
dignity of the Bench, But the j
eulty lio felt was this, what
conclusion would bo arrived at by 'A 
course proposed to be taken ? jj
Honorable friend opposite (S ir
Jrere) very properly remarked, j'.,. 
uesolutiim were passed, it could b’'  ||| 
be expected tiuit tho matter
stop there. Uu could ouly

Edaie. 212
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himself, t\)at language of tliis nature,
coming from the Bench, would rather
raise in his mind an apprehension that
the matter would not be allowed to
rest-where it was, i f  the Reaolution
■Were adopted. W as the Council
obliged to support its own dignity by
noticing the criticisms o f the learned
Judges ? No doubt the quarter from
wliich they proceeded was a high and
influential quarter. But when Judges
departed from their duty o f ex- 
pnuuding the law, a» they frankly ad- 
initted they had, and passed strictures

those who made the law, the ques-
“ on arose, however high and dignifio'l
their position, whether the Council
®Hould notice any observations they
?^de under those circuinstances ?
Was it necessary for the dignity oftliis
^ouncil that they should do so ? He

not think that the House of
'commons woul<l take such notice of

matter of this kind. I f  that Body
^ere to do so, tht>y would treat the
| '̂'tter as a breach of privilege, and

parties would have to answer at
bar o f the House. f""

’̂'0 House o f
But h'lw far

Commons liad thev;i v-uiiiirioius 
P̂ 'Wer of calling before it one o f tho  ̂
, udges of the Superior Courts, he«| 

•lew not, for ho was happy to f>ay 
*'‘t no case of this kind had ever
ccurred. Could not tho Council

. *ipon the dignity o f its own
P sitioii ? Was there nothing in public
P'uion to rely upon? Were the
ouucil to lie so fearful o f  tlieir re- 

y tation that they could not rely
, pen the able statement which had

mude to-day ? Tim Council wus
j, * a new Institution, and l>e did not

''Ow far, by hivv or by custom, if
P‘* w  to <̂ ‘>*'•1 ''"'tl' ([uestions

kind. The British Parliament
tah* ‘ o'^ithority competent to
itip iiiitiiitive to rom'ive a .ludgti

'ig'and. He telt that the question
t C complicated, and that
hy would be ■ atlier increased
Wd t I wbich this discua*ion
of ®*\> W  entering into the merits
pfQ ® Original ca-e, and also into tne
The'i' ^S8 o f a long anterior period.
fm.̂ 1 ®“usaiou could hardly bo carrio<l*«nGp *11 u\j v /d L i iu t J

®‘^S«uaer !̂l ^  feelings b-ing
‘'U, and, m tho meantime,

whilst the controversy was Beii^ cun- 
tinued, the Judges might be called
upon to decide upon the merits of
questions in dispute concerning thosD 
claims. He thought that the Council
could not sufficiently thank the H o­
norable and learned Vice-President for
his clear statement, and for tho calm
temper and higli tone which he had
adopted. He could not help feeling,
however, that the dignity o f this Coun­
cil did not stand in need o f any formal
Resolution to vindicate it. To judge
o f this case, it was not necessary to go
farther back than the period when tho
East India Company voluntarily offer­
ed to pay what no man could make
them liable to do. Surely, when they
did so, tiiey had a full right to make
any condition they pleased. If, in ex­
pressing their intention, any doubt
existed, by reason of any mistake or
ambiguity, it was not only justifiable,
but tiie bounden duty o f the Council
to lose not a moment in correcting it.
Nothing was more common in tho
Acts o f the British Parliament than
to read in the recital thereof the words
“  whereas doubts have arisen, bo it
therefore enacted.”  Therefore, on tho
merits o f the case, he had no doubt. A s
to the policy o f it, he would only say
that it would be more consistent with
tho feeling o f what was due to tlio
dignity of thia Council that tho
Honorable and learned Vice-Presi­
dent should rest content with mov
ing that ilio Report o f the Select
Committee be received and sent
to tlie Secretary o f State. He begged
that the Honorable and learned Vice-
President would pardon him for offer­
ing this suggestion ; the only justifica­
tion he would offer for doing so was
that ho thought that it would bo for the
public interest if  that course were
taken.

T h e  V rPE -PR E SID E N T felt much
obliged to the Kiglit Honorable Gen­
tleman for the remarks he had made,
but he (the V ice-l’ resiiient) felt that
tiiey ouglit to do more than merely
send up tho Eeport o f the Select
Committee to tho Secretary o f State,
The remarks o f the .1 mlges wito made
upon an application, that the hearing of
the claim of Quuahuin D obs might be
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postponed until the first term o f next
year, or until such other time aa the
Court might think fit, on the ground
that the claimant himself and a great
niimber of the claimanta w^re injuri­
ously affected in t\ie prnspcution of
their claims by A ct X V I  o f 1859,
and were about to petition Her Ma­
jesty’ s Secretary o f State for India to
procure the disallowance of this Act,
and also to petition tl>e Imperial Par­
liament to repeal it. So that the
Cliief Justice not only granted the
application and postponed the hearing,
as solicited, but also in effect backed
that appeal, by declaring thnt the
application and the proposed petition
were to be- supported on public
grounds; that the case o f the peti­
tioner was the case o f the community
at large, for, if such legislation was
allowed to stand, and to serve as a
precedent for future legislation, then
the rights of every person throuahoiit
British India were in jeopardy, and we
no longer lived under the shelter of thê  
British Constitution.

Thus, not merely deciding it was a
case which ought to stand over, hut
actually backing that petition with a
judgment in favor <>f it.

Sib C H AR LES JACK SO N  said 
tbat the Council must do one of two
things— they must either do something 
in the matter, or they must leave it
alone. They could not leave it alone.
They had heard that a Petition from
those claimants was going Home to
the Secretary o f State, backed as it
would be by the opinion o f the Judges.
Under these circumstances, the Se­
cretary 'o f  State would expect this
Council to forward to him their opi- 
nion in the case. Setting aside alto­
gether all questions of a personal na­
ture, tbis Council, whose Acts were
liable to review at Home, had to ex­
plain the case for the information o f
the Secretary of State in Council.
Then, if  they were to do something,
he thought it would be insufficient to
send Home the Report of the Select
Committee, as it would be only an
exposition o f the views o f four o f the
Members o f that Council. H e was
very anxious that they should be una­
nimous in whatever they did, and he

Mr. Wilson

would therefore propose that the Ke* 
port o f the Select Committee should
be adopted by the whole Council, and 
forwarded to the Secretary o f State.
This would be a sullicient expression
of their opinion in the ma* t̂er.

T he V IC E -PE E SID E N T said, ha 
would be Yery glad to adopt the sug'
gestion of the Honorable and learned
Judge. In doing so, it appeared to 
him that his object would be perfectly
as well answered as by the course
proposed by himself, llather than 
act upon his own view, he was quit® 
willing to assent to the propositioii
o f transmitting to the Secretary of
State for India the Keport o f .the Se­
lect Committee adopted as unanimous­
ly as possible by the Council.

M b. W IL S O N  rose to explain
that he had no wish that the Coun­
cil should refrain from expressing a“
opinion upon the matter. H e 'only
objected to their passing a Eesolution
in the manner proposed, as ho thougW
that it would lead to endless alterca­
tion, which would have no good effect, 
and add nothing to the dignity o f their
proceedings. I t  would be better per* 
haps to adopt the Keport o f  the Select
ijommittee, and then transmit it to the
Secretary of State, who alone had th0 
power of dealing with such matters.

'I'he Motion was by leave withdrawn-
T u b  V lC E -P liE S ID E N T  then

moved that the Keport of the Sele*!* 
Committee be adoj)ted and transmit'
ted to the Secretary o f State for Iadi»-

Agreed to.
T uk V IC E -PR E SID E N T move<* 

that Sir Hartle Prere be requested t‘̂  
take tlie Report to the President
Council, in order that it might
transmitted to the Secretary o f State-

Agreed to.

NOTICE OF MOTION.

M b . W IL S O N  gave notice that_h® 
would next Saturday move the fi'''* 
reading o f a Bill for extending to
wiiole of India a system o f well secm'^  ̂
convertible Paper N oie Currency.

r k g i s t u a t i o n  o f  a s s u r a n c e s .

Mn, FORBES moved that the 
“  to provide for the Registration °
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Assurances”  be refprred to a Select
pommittee consisting o f Mr. Jlaring-
•'011, Sir Chiirlea Jackaon, M r. Sconce,
and the Mover.

•Agreed to.

NOTICES OF MOTION.

L eG EYT gave notice that he
"^ould next Saturday move the third

reading o f the Bill “  for regulating u^e 
establishment and management o f
Electric Telegraphs in India.”

Also the third reading o f the Bill
“  to make provision for the speedy
determination o f certain disputes be­
tween Workmen engaged in Hallway
and other public works and their em­
ployers.”

The Council adjourned.

Thu Leaf to be cancelled on the Issue oj I'art III,
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A n  A m ount o f  the Estim ated Oross P ublic h im m e  o ' ! 1

I n c o m e ,

Revenue, Land, Saj'pr and Abkarrec

Customs, exclusive of Duty on Salt

Salt . .

Opium

 ̂Sales and Plxcise • ___

Duty on Salt imported into Calcutta

MiHoidlaneous . . . .

Receipts fi'ora Railway Companies ou account 'j 

of Traific in India . . . .  » . . .  . . . .  )

Excess of Expenditure over Income in India .

3,032,049

750,000

I 2s. the Bup«^

21,000,598

2,680,703

1

.  1
3,782,0-19

6,066,

4,176,737 I  ]

______

37,706,209^

330,700 1 i

38,036,909'

3,783,1091

£  41,820,018



XU

d i a .

^^enditure of India in the Year ending the April I860.

i • E x p e n i i i i u e e .

Costof Collection of Revenue, comprising Charges,
oilection of Land, Sa}'-er, Abkaree, ( ’ustoms,
, > ppiuni, I’ost Oflice and Stamp Kevenue,

 ̂^ynicnts other than Charges, Collection,
• *1, territorial and Political Pensions and

j, owances to District and Village Officers and
^namdars, including Charitable Grants . . . .

C h a r g e s  o n  R e v e n u e .

“̂ t®rest of Debt in I n d i a ....................' . . . .

Charges in India, including Extra Levies,
oj. Corps and Repairs and Consti-uction

@  2s. the Rupee.

Stores
England charged in the Indian

4la;
in India, including Public Works

■^®cou[]  ̂ England charged in the Indian

Civil
in India, including Ci\'il and Poli-

Cliar *'‘''̂ î'’hmenta. Judicial and Police

18,160,240

1,001,920

816,045

103,660

othT5'̂ *'i’> Charges for liuildings. Road and 
i[Qji^o Works, excejit Military and!

Stati,
other ^tores from England]

o  ̂m the Indian A e ^ n lu  . . . . . . .  . i

lli•isccll;
’̂ eous Charges in India . . . .

Intel
*̂*ai'Lrteed India on Railway Capital

8,898,890

292,170

;,317,845

3,03.5,667

19,465,160

920,306

9,191,060
1 , 8 3 9 , 9 8 1

4 1 , 7 7 0 , 0 1 8

5 0 , 0 0 0

£  11,820,018
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iv

Debt o f the Government o f India.

On the 30th April. In India. In London, Total Interest
payable, t

& £ £ £
1834 37,827,715 3,523,237 41,360,962 1,059,591
1836 36,250,297 3,523,237 39,773,634 1,908,71<!
1836 31,821,118 3,622,923 35,344,043 1,638,589;
1837 32,433.329 3,522,825 35,956,154 1,679,401»
1838 32,266,553 1,734,300 34,000,863 1,689,113
1839 32.246,573 1,734,300 33,980,873 1,574,703
1840 32,750,696 1,734,300 34,484,096 1,596,031
1841 34,187,827 .1,734,300 35,922,127 1,673,795
1842 36,670,173 1,734,300 38,404,473 l,790,8iJ^
1843 38,744,340 1,734,300 40,478,640 1,904,863 ;
1844 40,149,150 2,299,600 42,448,760 1,002,835;
184G 41,203,150 2,299,600 43,502,760 2,013,038
1846 41,592,249 2,299,000 43,801,849 2,033,3Ul
1847 44,584,626 2,799,600 47,384,226 2,218,438
1848 45,957,614 3,899,500 49,857,114 2,337,529
1849 47,161,019 3,899,500 61,060,610 2,410,888 :
1860 50,035,268 3,899,500 63,934,768 2,626,111
1851 51,199,816 3,899,500 65,009,316 2,502,811
1852 51,215,193 3,899,500 55,114,693 2,643,485
1853 62,313,094 3,899,500 . 56,212,694 2,593,031
1854 49,762,876 3,894,600 63,667,370 2,250,1«3
1855 01,615,927 3.894,400 66,510,327 2,330,651
1856 ^.848,927 3,894,400 57,743,327 2,439,03*
1857 65,546,652 3,894,400 69,441,052 2,525,375
1868 60,704,084 8,769,400 09,473,484 3,027,70^
1859 66,228,007 14,649,000 80,877,007 3,0£H,01*
1800 71 202,807 20,649,000 07,851,807 4,101,0=̂  ̂ ^

L



CMo. o f Surplus or Deficit in the Revenues and Charges o f  India (inchiding
Home Charges) from  1814-15 to 185[)-60.

'^0  entry for 1829-30 is taken from tlio Accountaut Qenoral’a Annual Report for
year. Tho entry for 1859-CO is according to the Kegular Eatimata Tlio rest of

outries are takou from tho Parliamentary Eeturns.

117,202
(il0,fi98

1,743,139

1,070,531
109,199

49.398

1.4ti,’5l3
1,248,224

780,318

354,187
415,443
631,206
424,257

£
102,992

1,039,540
309.005
792.005

1,380,059
1,701,004

847,091
2,901,147
4,953,918
2,390,320
3,151,144

927,029

207,581
204,332

194,477

381,787
2,138,713
1,754,825
1,771,003
1,340,011
1,440,259
■743,893

1,490,805
971,322

1,911,980
1,473,225

2,044,117
l,707,:t04

972,791
143,597 

7,804,222
13,393,137
9,290,129

R e m a b k s ,

-Nepal and Maliratta Wars.

I First Burmese War and the Siege of Bhurtpoor.

AfTghan, Scind uud Gwalior Wars.

First Sikh War.

Second Sikli War.

Second Burmese War.
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Value of the Imports into British India from the United Kingdoi^k
and other Countries im, each year, from  1834'-35 1858-59.

Y e a r s .

1834-35
1835-36
1836-87 
1637-38
1838-39

Average of 5 years..

1839-40
1840-41
1841-42
1842-43
1843-44 • ,

Average of 5 years.

1844-45
1845-46
1846-47
1847-48
1848-49

Average of 5 years..

1849-50
1850-Sl
1851-52
1852-53
1863-54

Average of 5 years.

1854-55
1865-66
1856-57
1857-58
1858-59 ; 

Average of 5 years.

M e r c h a n d i s e .

From United
Kingdom.

Rupees.

2,68,22,216
3,13,54,106
3,83,05,042
3,21,06,633
3,50,59,300

3,27,29,459

4,28,94,892
6.01,43,398
5,43;06,648
.5,35,49,012
6,34,73,490

6,48.91,288

7,95,21,795
6,47,71,431
6.42,04,045
6,79,02,284
5.51,21,104

6,43,04,131

7,67,89,807 
8,2h,71,447 
0,13,20,777 
7,18,45,407 
8,41,13,995

8,11,88,286

9,76.57,483
10,89,08,096
11,29,33,550
11,64,64,35a 
16,85,69,087

12,09,06,513

Prom other
Countries.

Rupees.

1,57,88,849
1,64,64,372
1,70,64,860
1,82,18,078
1,73,47,467

1,69,76,725

1,64,17,476
2,40,16,007
2,34,90,006
2,24,87,017
2,47,04,484

2,20,22,997

2,80,18,864
2,61,03,363
2,47,62,600
2,80,73,886
2,83.20,938

2,70,57,130

2.72,09,079
2,73,6S),4l;i 
2,66,4!),409 
2,38,03,895
2,78,33,472

2,63,73,063

2,93,46,409
2,93,96,354
2,75,48,:i73
3.23,80,575
4',50,95,392

3.27,63.420

T o ta l.

T h e a s u b b *

Rupees.

4,26,11,065
4,78,18,478
6.53,69,902
5,03,24,711
5,24,06,767

4,97,00,184

6,83,12,308
8,41,.59,4()5
7,78,85,653
7,60,36,029
8.81,77,974

7,69,14,,285

10,75,40,6.59
9,08,74,794
8,89,66,045
8,69,76,170
8,34,48,042

9,1.3,61,262

Rupees-

1,89,30,2^3
2,14,64,081
2,03,61,673
2,64.01,0139!
3 ,0 1 .0 9 ,^

2 ,3 4 ,5 3 ^

1 ,9 4 ,5 2 ,I
1,78,62,533
I,84,l3,:i5^ f,
3.41.,32.'Jl^
4,79,46.

2,76,21,0'’

3,75,24,71  ̂ |,
2.49.59..^f ■' 
2,93,90.2'
1.97..'13,81̂  
4,20,45,1^.

3,07,32.4^
1 -

10,29,98,886
11,02,40,860
11,69,70,186
9,56,49,302

11,19,47,467

10,76,61,310

12,70,03,892
13,83.04,450
14,04,81,923
14,88,44,927
21,30,04,479

15,36,69,934

8.39,68.07j 
3,55,69,0'" 
4.44,03,1^
6,09,01.: 
487,74.8 '̂

4.17,41,'

2,02,89. '̂j
11,29,38,f
14,39,Bt.-w

• 15,69,31-35 
12,70,

11,22,31.^



vu

"  o f the Exports from BriMsh India to the. United Kingdom and
other Countries, in ench year, from  1834-35 to 1858-59.

Y eae.

M e k c h a n d i z e .

iTo United Kingdom

1831-35

l8;!6-37

1838-39

^'"®»'ageof5 yrs.

1839..10
•840-41
Ib41-t2
842-43

'843-44

■̂ vera.■Seofs yrs.

1844-45
845-46
846-47
847.48

1848-49

i'^^ageofs yrs.

Rupees.
3.05,09,730
3,97,53,038
4,91,54,702
4,35,38,2 i  I 
4,51,31,593

4,16,29,450

To other CountrieB,

Rupees.
4,93 04,473
7,13.11,917
8,32,47,130
0,88,89,580
7,26,16,100

0,90,85,840

Total.

Rupees.

7,99,34,203
11,10,04,955
13,24,01,832
11,24,27,801
11,77,47,693

11,07,15,296

5,96,99,519
7,05,43,881
7,12,07,484
5,82,09,658
7,70,01,283

0,74,52,363

7,24,00,197
6,65,89,433
0,51,10,805
5.68,38,267
6,19,19,593

6,45,74,071

4,89,27,937
6 40,11 901
6,70,44,692
7,73,08 588
9,49,33,489

7,04,45,333

9,34,95,927
10 36,97,303
8,84,37,510
7,62,85,703
9,89,65,425

9.21,76,373

10,80,27,456
13,45,55,842
18,82,52,170
13,55.18,246
17,25,34,772

13,78,97,093

10,59,02,124
17,02,86,736
15.35,54,375
13,31,23,970
16 08,85,018

15,67,50,444

T e e a s f e e .

Rupees.

19,47,407
10,81,093
20.39,340
34,06,563
34,79,058

25,10,692

47,05,231
36,04,859
51,50,757
21,57,966
74,60,703

46,27,915

1 , 1 0 , 0 8 , 4 0 2

81,00,284
71,38,096

1 , 4 2 , 0 0 , 3 8 0

|2,53,97,425

1,32,05,037

'849-50
^"•51

^01-50

* 803-5,

A.V(
yrs.

7,02,04,700
7,00,70,203
0,27,72.181
7,02,25,901
6,57,74,050

6,78,21,528

6,05,26,859
8,92,00,033
8,70,43,498
9,71,17,029
9,92,25,965

8,7$, 23,993

10,28,58,287
5,80,1 1,103
7,17,44,519
0,87,02,845

10,39,55,307

8,11,74,412

17 ,3 1 ,22,993
12,80,81,300
13,45,10,700
13,89,28,716
10,97,29,957

14,89,95,940

97,12,441
37,72,015
09,47,656
37,98,357
80,93,027

04,64,609

10,28,99,108
11,32,97.939
13.04,05,709
15 29,39,034
17,00,65,038

13,40,53,305

16,94,25,907
20,25,04,572
21,75,09,207
25,00,50,003
26,98,91,003

22,18,77,362

96.99.057
67,99,309

1,24,27,398
81,94,372
64,10,063

8 5 . 0 6 . 0 5 7



n i l

Statement showing the number o f Estates sold in  the perrmne'dli
settled Dist'i'icts o f the Lower Provinces, from  1834-35 to 1858-59.

Y e a r .

1834-35

1835-36

1836-37

1837-38

1838-39

1839-40

1840-41

1841-43

1842-43

1843-44

1844-45

1845-46 

1840-47

1847-48

1848-49

1849-50

1850-61

1851-52

1852-53

1853-54

1854-55

1855-60

1856-57 

1867-58 

1858-59

No. of Es­
tates sold.

953

844

1,774

1,101

1,133

1,011

025

759

762

947

658

745

1,435

1,204

1,117

1,608

1,248

925

854

097

683

405

549

656

494

Sudder 
Jumma
or Kent.

Mupees,

4,81,403

9.50.608 

5,81,902

7,89,436

5,36,677 

3,37,514

1,80,918 

2,75,754 

2,60,492

1,69,299

1,53,683 

2,12,859

1.36.138 

3,07,816 

3,07,253

2,13,923 

5,79,036

1.30.139 

95,874

1.14.608 

71,350

38,364

63,219 

69,371 

14,493

Average Sud 
der Jumma 
per Estate.

Rupees.

605

l,126i

328

717

473J

333J

289J

363i

341f

1781

233^

285J

94

255i

275

141J

464

140J

112J

164̂ -

122J

116

106i

29i

Average o f  7 yean.

No. of Es­
tates.

1,097

Sudder
Jumuia.

6,67,5lfi

-

Average o f 7 yeaf '̂

No. of Es­
tates.

004
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Amount o f  Charges fo r  Military, Civil Corps, New Levies, Police, and 
Military Public Works, stated separately as fa r  as they can be, f o r  tU ' 
years 1856-57, 1857-58, 1858-55), and estimated 1859-60.

G o v e r n m e n t  o f  I n d ia ,  B e n g a l ,  N. W. Pr o v in c e s ,  a n d  Punjab.

1856-57. 1857-58. 1858-59. 1859-60.

£ .  £ £ £
Military
Civil Corps,— Oude, Pegu, &c.
New Levies
Police

5,973,784
273,733
256,783
764,616

8,524,561
132,404
483,374
697,970

11,477,220
135,802

1,393,657
1,461,946

8,202,380
144,100

1,430,860
1.370,150

Total 7,268,916 9,838,309 14,468,625 11,147,490
Military Public Works 174,718 178,871 769,260 1,281,930 ■

Total 7,443,634 10,017,180 15,237,885 12,429,420 '

Bombay.

Military
Civil Corps • 1 "
Now Levies
Police

1,879,895
171,086

0
357,299

2,568,726
210,250

0
374,663

3,767,941
243,328

0 '
327,227

3,927,365 
281,430 :

305,304
Total

Military Public Works
2,408,280

80,347

3,153,639

73,465

4,338,490

175,361

4,514,090  ̂

110,650 ;
Total , . , . 2,488,627 3,227,104 4,513,857 4,624,740 .

Madras. S
Military

1 Civil Corps
New Levies
Polico

3,005,283
0
0

150,418

3,053,450
0
0

177,490

4,633,774
0
0

204,411

4,303,030 J 

0
240,057

Total

Military Public Works
3,161,701

119,492

3,830,946

140,444

4,888,185

127,711

4,543,087

1 3 5 ^ ^
Total 3,281,103 3,971,390 4,965,896 4,678.512 ;■

’̂ ‘ ’̂ '^^exclusive of Public |
12.838,897 10,822,894 23,645,300 20,204,670 *

13,313,454 17,215,674 24,717.638 21,732,681



T-otal Annual Expense o f  the Military Force o f  India, in each year
from  1834-35, according to the Annual Military Statements received
from India.

Y k-<:a u .

Huildings,
Works imd
Stores aud

othorMilita-'
ry Cliargos.

-Rbma^ s.

1834-35

1835-30 ....
'836-37
1837-38 
1888-39
1839-40 ...
1840-41
'**41-42....
'®42-43
1843-44 ...
'844-45
*'*45-4(i....
1840-47
1847-4  ̂ ..

1848-49
1849-50 ...

1850-51 

'®51-52 ,
>S52-53 " \ . ' "
'**53-5.1 ...
’ ^54-55

'856-57

'857-58
‘ 858-59

ilstimatud.,

1,164,692
1,156,005
1,302,242
1,422,019
1,239,100
1,461,461
1,372,353
1,404,326
1,469,805

1,730,427
1,621,789

2,033,421
2,297,028
2 180,325
1,861,808
1,701,662

7,041,162
6,847,096
6,885,851
7,141,439
7,607,514
8.454.208
9,006,433
9,193,745
9,662,524

9,558,306
9,634,985

10.384.249

10,598,016
9.932.209

10,739,647
10,098,920

10,715,145

10,552,776
10.963.249

11,691,465
10,624,149
10,653,135
10,858,963
14,746,737
19,878,936
16,432,775

These entries aro taken from
tlio Statement annexed to the
Report from the Select Com-

^mittee on. Indian. Territories,
dated 29th Juno 1852, and in­
clude charges on account o f Mi­
litary Buildings.

These entries aro taken from
the Statements o f Beceipts and
Disbursements prepared in the

■I'inancial Secretary’s Office and
aro exclusive of Military Works
charges, ttato o f conversion into
£  at 2s. tho Co.’ s Eupee.



XU

Statement exhibiting the Amount o f Cash Balances in the Indian Treasvrif*
on the ZOth o f  A pril in each Year, from  1834! to 1859.

30th April 1834 ...............

£

8,441,438 '

1835 ............ 9,745,056

1836 ............... 10,838,146

1837 ............... 10,514,861

1838 ............... 10,622,093

„ 1839 ............... 9,518,541

1840 ............... 9,465,676

1841 ............... 8,979,795

1842 ............... 8,430,799

1843 ............... 9,831,414

1844 ............... 11,021,357

„ 1845 ............... .11,537,085

1846 ............... 9,554,057
• A t2«.tl

1847 ............... 10,691,804

1848 ............... 10,037,626

1849 ............... 11,042,456

„ 1850 ............... 12,433,234

„ 1851 ............... 12,982,174

1852 ............... 15,032,078

„ 1853 ............... 15,439,134

„ 1854 ............... 13,778,608

„ 1855 ............... 10,049,202

1856 ............... 12,846,222

1857 ............... 13,611,534

1858 ................ 14,411,359

„ 1859 ................ 10,707,020

» 1860 Estimated. 15,073,000 Estimate

I
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Asaurances” be referred to a Select 
Committee consisting of Mr. H.iriiig-

Sir Clmrles Jackson, Mr. Sconce,
ODii tlie Mover.

■Agreed to.

N O TICES O F M O TIO N .

L eG E Y T  gave notice tlint lie
next Saturday move the tiiird

•■ettding of the Bill “ for regulating the
®8tabliahment and ininiageinent of
■Electric Tele|Traphs in India.”

Also the third reading o f the Bill
<̂0 make provision for the speedy

^®termination o f  certain disputes be­
tween Workmen engaged in Railway

other public works and their eiu- 
P^era.**

i'he Council adjourned.

Saturday, 2,rd March 18C0.

Hon-bl,
PRESENT :

Ron, I

le the Thief Justice, Vice-Presidcnt,
in the Chair.

1“! W J- Wilson,
I^Oeyt, Es,i„

Ucut.-GcnI. Sir II. I). Ilarington, Efiq,, 
11. i'orlMis, Kisq.,
Hon. Sir C. li. M. 

Jackson,
and

|A. Sconce, Esq.

STAMP DUTIES.

..'•''lit clerk ; presented to the Coun- 
an from certain Life Assur-

Associations, pray in;; that trimsfers 
assigtimontj, of Volicics of Life

V r̂unco by endorsomont or writing
exempted from Stamp Duty.

8C0NUK said that the subject
of this Petition liad already been

for in the Bill relatinf? to
Kb"'? '^‘itiea now before tlie 1 ,’ouucil.
tĵ g therefore only propose that

^titioii be allowed to lie on the

%ceii to.

I’ APEIl CUimENCY.

W il so n  rose and suld;—

I'uEsiDENT,— Hir, -when I
honor, a ibrtuight ago to

lay before the Council an exposi­
tion of the Financial policy of Her
Majesty’s Government of India, and 
to propose that the people of India
should be subjected to some new
imposts, in order to relieve the ne­
cessities of the State, I then gava
an assurance, on behalf of Govern­
ment and myself, that we were deeply
imbued with the necessity of taking
stringent and bold measures for
securing to India at the same time
such administrative reforms as were
urgently rc(iuired, not only in order 
to secure the greatest possible eco­
nomy, but the greatest efficiency in 
the public service. In ])ursuance 
of the notice which I gave last week,
I now rise to propose our first mea­
sure in redemption of the pledge I
then gave. Sir, I believe there is but
one opinion throughout India, and
I will add at honie, that the cur­
rency of this great dependency of
the Jiritish Empire is in a most
unsatisfactory state; there may be,
and no doubt there are, many ditt'erent 
oj)inions as to the mode in which its 
glaring defects can be best amended; 
but at least all are agreed that
amendment is loudly called for.
And 1 think Honorable Members
w'ill agree with the Governnient in 
regarding this as one of the most
iuij)ortant reforms in administration,
and as one calling for the earliest
attention of the Govermnent and 
the action of this Council. Sir, I 
nmst say that I know no (luestion 
of greater importance to the com­
merce, the industry, and the material
well-being of a country, than that of
the laws which regulate its currency.
If your monetary condition be un­
sound, the country will be exposed,
in an aggravated form, to all those
vici.ssitudes whii’h overtake trade, for 
a time j)iiralyze indu.‘<try, and im­
poverish the people— if, on the other
land, it be based on sound and 

solid jirinciples, we may rest con­
tented that we have at least taken




