
PROCEEDINGS 

OF THE 

LEGISLATIVE COUNCIL OF 
INDIA 

Vol. VI

 (1860) 

Saturday, 6th October,  1860



1229 Soolanufy, TuluoLs [O g tobbk  0, IStiU.] (Petition of 1280

ou a public way “  in ft m anner ho r/ish 
or negligent us to indicate a want f 
due reyurd f r human tij'e, or in such a 
manner as is likely to ciuisit h u rt or 
injury to tiny o ther person.”

T ub C l'i A IR M A N  m oved tha 
substitution tor th e  words in  i tu­
bes of tho w ords “ ondanger luituau 
life or to  be.”

The Motion was carried, «nd the 
Section as uniendod then passed.

Similar ntnnndments wore mnde in 
Section 278, Sections 2851 to 285, and 
Sections 13 to  336.The Council having reanni'd  its wit­
ting, the Co do was reported with
ft'i'endn ien ta .The Council adjourned a t 5 o clock 
(outlie Motion <t' Sir H anle i'roio), 
till to-morrow, ut 11 o’clock.

His Excellcncy the 
Conmiaodar-in-CbieC

Hon'ble Sir II. B. K.Krere,•Wble C. BeaJon,
KM iaitA/l’ION TO ST. KITTS.

Tub VKTH- P lifiS  I UK S T  read ft 
informing tho Legislative 

Council that tho Oovcrnor-Generul 
^ d undented to tho ltd) “ M ating to 
t,l» Emigration of N ative laborers to 
tJ)e British Colony of St. K itts .”

800TA N 0TV , &o., TALOOKS.
Tu« CLERK  presented to the 

£yuncil a Petition of .James Welch, 
Receiver of tho estate of tho IntoJiajkiijsen Ualiadoor, praying for!"1® [musing of hii Act to enable the**took(lara of Sootanuty of iiaug fjwssar oud of lEoogul Cooudy to reailuo 

heir rontn and duos. ISCONCE said, the object of : 
us I’etitiou wus to induce tho Council I

H . B Hftrington, E sq.. 
A Sconce, Knq., 

andC. J. Emkine, Esq.,

Saturday, October 6, 1800. 
P b e s e n t  :

The Ilon'ble tlio Chief Justice, Vice-President,in the Cliftir.

to adopt ft privnte Rill. They nlloged 
th a t they were tumble to adequately 
realize the rents due to them from their 
Tidooka which were situated within 
Calcutta. Ho would at the present 
moment offer no opinion as to the 
existing state of the Jaw. II® would 
only any that this matter bad been 
before the Lieutenant-Governor, and 
would road t )  tiie Council a letter 
written by Hi* lion ’r on the subject. 
I t  was addressed to Kajah Uadhakaunt 
Deb in ivply to « memorial submitted 
by him. The letter was a3 foll-ws : —

‘‘ T utn directed to acknowledge the receipt 
o f your letter, dated 1st September lust, tnuiu- 
m itting fur submission a memorial represent­
ing tho difficulty experienced l>y you in ronliz- 
inj. the rents of your Talook Suor&nuty, m  
Calcutta, and in reply to state that iho Lieuto- 
nauttiovornor contidora the mutter u fit one 
fur the introduction of a private Bill into tlio 
Legislative Council.You nre recommended to petition tlio
fo u n c il to  puss n Bill, impending to your Peti­
tion a draft o f such ' ill as you wisli for. Thi* 
you lmd better proouro to be prepared by  
Counsel.Tho l«ieuteimnt-Govcrnor will request Wr. 
Sconce to g iv o  hia attention to the I’etitioa 
when presented."

At present it seemed to  him (Mr. 
Sconce) premature to adopt the Bill 
and to bring it  in for a  first reading.
J t was a case which came before us as 
an vx-parte statement. I t seemed to 
him that the proper course would bo 
to print the Petition in order that tho 
parties on the other side might be 
enabled to present a Petition contain­
ing their views on the suhjcct. Stand­
ing Order JS’o. X X X 111 provided as 
follow*:—

“ Drafts or pmjoots o f Imva proposed liy 
private peiwHis mrnib i> 0 oooonjpnuied by a 
Petition, |in y in g tlmt tho hhmc nwy be taken 
into coimidemriou bv the Legislative Council, 
and Blmll 1)0 dealt with in the maimer pre­
scribed by tlieso "  Order*' under the head • Petitions.'"

Under these circumstances he begged 
to move that tlio Petition he printed, 
which ho believed wan the first course 
proscribed by the Standing Orders with 
regard to Petitions.

Agreed to.
I i
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P O H T - D U K S  ( C A M N G A P A T A M  A N D
M U N .S O O U C O T T A H

IVln. IIARINGTON (in theiibsence 
of Mr. Forbes) moved tlie second read­
ing of tlio Bill “ for tiio IcA'y of Port- 
duea lit Calingiipataiii and Miinsoor- 
cottah within tiie Presidency of Fort
St. George.”

The rilotion was rnrried, and tiio 
Bill read a secoud time.

C i v i l .  r i l O C K D U I lE .

Jin. IIARINGTON moved the 
SFCond r e a d i n g  of tlio Bill “ to a m e n d
Act VI11 of 185!) (for simplifying 
the Pi'onoduro of tlie Courts of Civil
.Iudi<'alui'e not e s ta b liH l e d  by Uoyal
Charter).”

The Motion wns carried, and the 
Bill read a second time.

Mu, IlM ilNGTON moved that 
tlie '•tanding Orders bo suspended to 
enable him to carry the Bill through 
its rcnniiuing stages to-day. Th(s 
Council were aware that the provisions 
of this Bill formed the subject of two 
Sections in the Small Cause ('oiirts
Bill from which they were struck out 
in Committee of tlie whole Council.
'I’lic provisions in (luestion had been 
before the i ublic for tlio last sixteen 
months, and no objections had been 
taken to them.

JVrIt. SCONCE seconded the Motion 
wliich wns put and can-led.

Mn. Il.AUlNG'l'ON then moved 
that the Council resolve itself into a 
Committee on the Bill.

Aijreed to.
Sections I to V II[ were passed as 

they stood.
Mn. EUSlvlNE moveil the intro­

duction of tlie I'dlowing new Section 
after Secti'in V lll

‘ ‘  N o th in g  ill th is  A c t  sliiill o x t o n d  to  a n y
i lc c is io i i  o r  o i i l o r  p iissed  o n  ro n n ln r  niipeHl
b y  lin y  A s s is t iu it  J u d g e  iu  t lio  r r m i i lu i i c y  o f
U o iiib iiy .”

In doing so, ho said that it «a» only 
the I'eciiliarit̂ y of the system prevail- 
insj in Bombay, of which ho believed 
the Honorable Mover of tho Bill was 
aware, tiiat rendered tho introduction 
of tiiis Sectlou uecoBsary,

M b . HAHINGTON .saif 
no objection to the introducti » 
proposed Section. , cjr-

Tho Section was then pn* 
ried. , j,nil

Section IX  and tho PreamD  ̂
Ti'le were passci as they j|tingi 
the Council having resumed
the Bill was reported. I jh«*

ftlu. IIAUTNGTON
-id

iiiid

|23^

the Hill be read a third time ji,e
The Motion was larrio'̂

Hill read a third time.
................................ , , tftli®Bartle Frere be requested j.̂ i,

Bill t o  th e  G o v e r n o r -G e n e i

M irH  Aiil'NGTON tn'ke
lllS

assent.
Agreed to.

W IACE.

Srn BARTLU FREHK mo^f J
second reading of the JiiH ‘
resiiilation of Police within jj
ot the Biitisii Territories i» ..rf'

)'t may please the ppj-
‘ Jeneral in C6iiimi lo e-UwiJ
visions.'’

IT A IllN O T O N  s n i ' h ’ till ‘

been the intention to 1'̂
t'ouncil to-day for some 
tl'ought he should have

the Ilonombh Mei« 
who liad charge of (liis 
i'is Motion for tho JtiS-"''

stand over for a ■,,, 1*“'
1" or.ler tliat, before
principle of the Hill hy «l
l>e read n seeo/id
liavo had a little more njU, «!'
dering the provisions
lor ntnkiiif' iheiiifohcs
tiio reasons of tho meiisuW '' j  iff.
W('ro informed would I)®
fully stated in the Keport '’L
Comiiijsgioi,̂  and 
of (Joverninojifc npi>oiiit>"S „,erS L
mission. Tiiose •'•'('O''*'"'
Jiot yet been ulUciiiHy :
to tho Couneii. ,,

Snc BAIM'I.E \
tioned that tlw papers .

' " j l « ‘ ' IfAHINGTOIf

they ought t o  h u v e  boi



Members in nrder 
ty, ■■ '̂ 7. have liail aa oppor-

'•if‘ irniiii..- themselves of tlieir 
'otn*̂ *' bciii^ called upon to
lj Motion bc'l'urc the Council
''Vhu s<!iirc. Iv say that this Bill

iniportaiit one; lew more 
tlia r''"’*** ‘-‘om« before
Bill 'i’ lie changes which the
of ti to inuke in the system
aiiii'*', Police were very large,
of W itil'ect not only the character 
( l i i j i 118 a body, but also their
Hy l’ “ 'vers, and rcspoiisil idtien.

t-'onncil would 
“ml *“ “ * changes so vast
]]j|l Yi-'i'aive as were proposed by this 
I), “ *̂'ld not bo hastily introduced ;

*' ®'Hl » e n q n i r y  i n t "
tivy . ’̂ '̂ ‘^ ''''"in n u M it <if w h a t  w a s  d e fe c -
Ciifyc i' e x iis t i i ig  s y s t e m ,  a n d  n t te r
u )))e(i, ">“ t n r o  d e l ib e r a t i o n ,  a n d  i t
u ly t o  h im  t h a t  t h is  w a s  e s p e i i-
W | , i u t h e  i ) r e s e n t  e a se ,

f.v  l- i in w  th a t

>vl,o
ten
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"y oiii nid reason t|̂  know that 
I , -  ai,(l experienced' oHiceiS,

materially on other mat-
’̂ou,J *u'»o of wl GUI preferred the

t(ii|| ®*̂ ulatiou to the liegnlation sys-
’*̂ ’̂‘tHined vory serious iloul)tH

^̂ill pi'iijciples on which this
to bo based, however 

tlif '̂-“gland and Irelamt and 
'Vffe Indian Presidency Towns,
ol'tlii" to the Mofi.ssil Districts
''iblo , lie was fully sen-
tlio ijjii Ri'i'ut importance of having 

,!’'* '̂'slied at once for" general
tbiit, when they

n *̂‘tl,ings, tlu'y miglit have
ûve|.|, tliH opinions of the local

'Jiito iind of their siibordi-
'ipoi, !'nd of the public at large

ai 1 provisions of tlie
should deeply 

\Vei.y , the publication of the Jldl
‘‘yf‘1 for weeks simply by

^  of tilO I OUIK'il
Undur iheae cii- 

he luuHt comK'HS 
j> J, i'or the »o(!ou(l reading

Nacej i t«-day, befor<> they luid been 
Wlii '/ Possession of tho materials

âil,e; ‘ Bill was founded, had 
’'‘"luidy.. 1 l̂ y siirpri'*«. bo

't  lo  he quite consistent

with his duty that he should support
the Motion, but he did so ou the un­
derstanding !io did not pledge
(li’iiseJf to £iie details of the Bill, or
indeed to the principles involved in i t

Mk. SC0!^CE said, this was not a 
new Bill. It  was an old friend with a 
new thee. The Council would recol­
lect that, just before the adjourmneut
o f the t ouncil Jasfc year, we were 
pressed to pass tJie Madras Police A c t ;
and thougli he believed he might say 
the Ooandl entertained objections to
pass a Bill of that kind as a general Jaw, 
and some J\Iembers p 'saibly thought
the details of the Bill niî ht be im­
proved, nevertheless, under the urgency
of the time and circumstances, the
law, as submitted by the iJliidras 
(government, was adopted. Several 
Honorable A/embers o f  tlie Council, he 
bi lieved, were of opinion that a change 
in tlie Police Administration, which 
was nppliciible to Madras, wight not be 
in a pp lic iib le  to tho whole < f  India. In­
deed wo looked upon the flJadras Bill
in I onnection with the Code of Ciimi- 
nal Frocedin-e which was at that time 
j)a ss in g  th ro u g h  a Committee of the 
whole Coui cjl; and, H he rightly rt'col- 
lectcd, the Council were prej>aied to 
embody in that Code such porticns o f
ih e  la w  enacted for Madras as should 
ajipear to be an improvement upon tho
system now in force elsewhere. JVow 
as to the'Bill before the Coiineil. ho de­
sired to remark that so many dilferent
t o p ic .s  were mixed uj> in it that tho 
mor.i immediate object of its enact­
ment a ppe/ired  to bo obscured. 
lie  was n o t  su b sta n tia lly  opposed
to the principle advocated by the 
H o n o ra b le  ^Mover ot tho Bill, which 
lie took to be the reorg a n iza tion  of
tho Police ; but the provisions em­
bodied in tho Bill were various and 
heterogeneous. First it provided for
the constitution of the t'olice ;
a n o th e r  p o in t  related  to the orgn- 
jiiza tion  an d  government of tho I'o- 
lice ; a n oth er  to rrocedure; an d
a n o th e r  iippHed to subjects which were
e m b r i i c e d  an d  better provided for iji 
tho renal Code now a b o u t  to be 
passed into Jaw t>y the Coui cil. For
ex a m p le , the 19fch Section of this Bill
reJiited to the uulawfui assuinptioa
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of Police functions, the personation 
of Police, &c. Now lie would ask the 
Council to refer to the I’enal Code 
where there were be'tor' provisions 
for the puniaimiont of clieatiii}' by 
personation. Tliore wiis another Sec­
tion of this Bill (Section X X II) reliit- 
iug to false or frivolous charges, lie
ueed not tell ilio Council that in 
the Penal Code there v\ero pro­
visions Against mnking false charges.
It appeared to him, therefore, that,
while the Penal Code cnibodiod the 
general law upon such points, it was 
inexpedient to introduce the same 
matter in a Police iiiil. Again, Sec­
tion X X X IV  of this Bill declared a 
penalty for any party failing to obey a 
BUinnions, an olfenco which was fully 
provided for in Section 174 of
tlio Peual Code. 'I'hen tliero was 
fti\other Section (XLIV) relating; to 
prevarication by Police Oiliceis injudi­
cial trials. If we did not legislate for 
prevarication with respect to wit­
nesses in general, as certainly wo 
did not in th» Code, he did not seo 
why we should do so ai ri'gards 
the Police in this Hill. There were 
other instancoH which he might men­
tion to the satue end ; and in. tho 
saaio mainier hu might refer to otlier 
points which m'T^ properly came 
under the Code of Criniin 'l Proi udure. 
lie did not know if tho Il<'norabio 
Jloverofilie Hill had gono throiigii 
that Code, whii h luid received so nuich 
attunti .11 in a Coininittee of t ie 
wiiole Council tliis tinie last year. IIi'
(.Mr. Sconce) c uld not hovvcvrr but 
u.'cp'cs.M his strong conviction,that what-
•iv> r Chiiptcr of tho Code we might 
chHiici* til tak(> u[), contained in OV' ry 
wav more satisfuctory provisidus than 
those laid down in this Hill.

Jle would not detain tlie Council iin- 
noccssarily long, but lie mii'lit be allovv- 
(•<1 to say that nil tiiat had been <ioii(i of
lute joars tt> improve tlio ikngal
P< lice had, in ameiisure, been ignored.
Me noe<l not tell tho llonornblo and 
Ipiiriud '̂il■e-i’rosident that, in the 
course of the yeiir.s I857-'5H, v< ry large 
charges hud b'On incurred by the Go­
vernment of India (or iinpioving.the
Uengal Erecutivo Police. On Ihe 
whole, taking tho additional cost of

Mr. Sconce

Molmrrirs, Jemadnrs, Burkuniln̂ ®*’ 
rogahs, and Deputy .Miigistrates, 
a sum than about 7 ,(Ji),000
sanctioned by tlie G o v e r n i i i c n t  n* j||,| 
two years. At ilio same tj'"® nnil 
total charge in the Kegi'latioU 
Non-Kegulation Provinces 
e.Yclusive of Deputy .Masiist'''* 
about 13,.30,000 Kup cs. ? 
in mentioning this was 
we niight reasonably ex ect 
what had been tlie result |  ̂
additional clmr;.>es ; and,

ii'f
important (juestion even tlia"
to ask, if tho Civil ’ I
DOW amounted to 13 j Inkhs, 
it WHS proposed to go uniier '
Bill? Thu Commission ' ,y|n""
question w s referred, Lliiif**.,
this Bill ha<l been drawn, hnd 
and wero indeed at tho 
to ostimate the cost of tlic .̂|,e(iie
they recommended. H'l*' ('mi 
was prepared after tlio I*’?

‘ ....' -----' ,v

a n d  w e r o  in d e e d  a t th e

t tl 
sys 

and 
ited

____________  p o lic e
t h o  r a t e  o f  o n e  im in  t o
of the population. , bo oj
cu lated  that 22,000 m en ^

t a i n e d  a t  M a d r a s  'v o
la k h s  o f  Uupc'cs, o r  lakl>''.',..rf, 
e x t r a

introciuceil into Madras, #n“ foiiB® 
ra[)erM that h;id been 
that the iioiv police was

IS of Uupc'cs, or iftkl"';, ,,e, 
a charges, in nH u

vvli"’

_ „(• 40 HUllH'

the saine ef.timate t'or'*
„r 40,000 .......... .

I’op ilnfj(,,| jjc fijinn/-- .
j  to  5 7
, "'oiild npp,.,i,- (/icn from  ̂ ..jiifi 

data yi<t i'nrni>ih<‘<l as to t)i« " „„r  ̂
of tho new syslem, t '“ti «•< «>
Horifral, a Police e.xpendifurc,'
present !imount.Ml to 
w increa,sed to 57 .Anorfl*’''' 
ettUmly agreed in with the
Mover of the Hill «-»n 
slioiild b(> a thorniigh rco''̂ '

(he I’olire 
N(viiro the 

of tlio wltiile body,
i'<ilico ()i cvfvy JJiMii'ii'i;,
'^hannnl), wa.s nnconnecf'’*'
'•'‘d iiiil ipendeiifc ; 1̂ “'̂  t
"'oul(J bo a 'frcat
f>ino tfie whole into ’*C(
u'lder a common Ik*'" • *
Jt'iniiid tho Couiicil,



1 2 3 7 Police f O c t o b e r  6 ,  i 8 6 0 . ] Bill. 1238
organ zation was quite a different
matter from Procedure, and this

"1 adopted both. JI© heaitily ap­
proved of tl‘o organization providedy  the Bill. The further it was ear-
'■ed, tlio more thoroughly did ho con-
*>ur in the Btif ; but he objected to

*® ^hstantive Penal law and Crhni- 
n**l Procedure being fmbodied in a Hill
^quired for the reeoust tution of the
Police Establishment.

Another matter proposed hy  tho
fonorable Mover was that the Exe­

cutive functions of i he Police should
. separated from their judicial fune- 
long. That was a most important

•Matter. .For himself, speaking of the
Reiieral principle only, he was disposed

adhere to the rule « hich should
yeprive Magistrates of tho duties of
Police Officers, but Itow far it was
Practicable was another question, and
ho must say tiiat that was not the re- 
c°ttnnendntion of tho Com mission, nor
was it their intention that the con­
nection of Magistrates with the Police
®hould be discontinued. lie  was not
speaking against the principle, but
°uly n^niust the supposition that by
this Iiill the object would be accom­
plished, and ho could have no difficulty
1,1 satisfying the Council that the
report did not go to this extent:. The
Commission drew up their recom­
mendations in a series ot‘ proposi­
tions. The 25th proposition was as
follows

“ That in  evory D istrict under tho juris­
diction o f  one Ma^inttnto, thcro should bo
®t least one Knropeau Ollicer o f  I’o licc , to bo
*tylcd <> Diutrict .Miperintendcnt o f  Police
wlio should bo dcpurtuiontaUy subordinate
to the Iuspoctor (ionornl o f  I ’olicc, ii» 
*!v« y  matter relating to interior econom y
and  ̂ good in ftn iv j'C iu o n t o f  tho Force, and
«lhoiont perform ance o f  every P olice duty ;
but bound nlRo to oboy  tho orders o f  the
wiHtriot Oflicer (that >b, tho M agistrate) in

inattufH relating to  the prevention and
detection o f  crhno, the preservation o f  tlio
Pence, and other oxeeutivo P olice  duties, and
respoiiHil>l« to him  likewise for tho etUcicucy
with which tlio F orce perloiuiu its duty.’*

Her© then it was cloar that in the
opinion of the Commissioners, Magis­
trate* should have f u l l  cognizance

and control of the p oceedingo of the
Police.

Again it was said—

“  In  some parts o f  India th is original fu n c­
tion  o f  the M agistrate lias not been w id ely  
departod from , ill other parts, exten sive  ju d i­
c ia l pow ers have been supcrudded to tlioir 
orig in al iinil proper functions. T his circum ­
stance lias im ported difficulties in regard to 
m ain tain in g the leading principle enunciated 
above ; for it  is  im practicable to relieve the 
M ag istrates o f their ju d icia l duties, and 011 
the other hand i t  is a t  present in expedient to 
dep rive the P o lice  and public o f  tho valuable 
aid an d  supervision of the D istric t Officcr 
in the gen eral m anagem ent o f  P o lice  m atters.

T h a t, therefore, it  is necessary that th e 
D istrict O llioer shall be  recognized as the 
p rin cip al con tro llin g O fficer in tlio Police 
ad m in istratio n  o f  his D istrict. A n d th at the 
C iv il C on stabulary, under its own Officers, 
sh all be responsible to  him and under his 
order*, for the e x e cu tiv e  Police adm inis­
tration.”

Again it was said—

“  T l ia t  a tt  M em bers o f  the Police F o rce  
sh ou ld  be bunnd to  obey the law ful orders of 
tho M agistrate, and th a t for n eglect o f  du ty 
or disobed ience o f  orders tho M agistrate should 
h a v e  tho pow er o f  iu flictin g  su m m ary  cri­
m in al penalties ; such sentence to bo ap p eal- 
a b le  in th e  usual course o f  L a w .”

It appeared also that a Dispatch
dated 8 lately 113 the Gth July last
hud been received front the Secretary
of State on this subject in \vl ieh it waa 
enjoined that the Civil P. lice should
bo under the control of the .Magistrates
of Districts subject to the supervision
of tliH Commissioner of tho Division
where such Oilicer existed. And what
did the l*olico Commission say ? They
said—

“  W e  tru st th a t o u r propositions w ill nhow 
| th e  care wo have tak en  to  preserve th e  re s­

p o n s ib ility  o f  the Maj>hitrata fov th e  gen eral 
su ccess o f  tha C rim in al adm in istration  o f  the 
D is t r ic t ;  and to  afford h im  prom pt m eans o f  
en su rin g  tho obedienoo o f  th e organized  C o n ­
sta b u la ry  to  h is law fu l orders."

The Council, he thought, must now
be satisfied os to the intentions of
tho Members of tho Commission in
preparing thia Bill, who certainly
did not propose to give effect to the
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principle of practicably se])aratiiig the 
duties of tlio executive Police from 
those of IMiigistrates. Thu Coiniiiis- 
sioiiers admit the practical dilllcultios 
that preseutod themselves iu dealing 
with the question, and the nieu- 
suro before tiiem was not by any 
means of so thorough a character.
The Bill indeed was silent on 
various important jioiuts of practice,
and theref re did not carry out the 
principal object which it had been sn»;.
gested to ns was to be enforced. While
we were considering the Criminal Pro­
cedure Code last year, one of the points 
discussed was the mode iu which the 
Pulice should exercise their functions,
that is, ns to the power of examining 
prisoners, taking confessions, question­
ing witnesses, aiul sn on. On that 
jxiint this Bill was wholly silinfc, and 
that he thought was a niateriivl de­
fect of the Jii I. It was not oidy a 
d(‘fect, but something more, because tlio 
Uill al owed functions to be exercis; d 
witliout defining the motle in which 
they were to be e.\crcised. Jn this 
respect he very mucli agreed witii the 
rcc'innnendations of the Connnission. 
In their GDtli pioposition it was stated 
as Ibllows :—

“  T h n t  th e  P o l i c e  e liou lii n o t  b e  u ss il ns an
a g e n c y  fo r  th e  r c c u n l  o f  a n y  oviili:iu ;u , c o n fe s ­
s io n , incjueHt, o r  t lio  l ik e  ; liiit a  sy s te m  o f
k e e p in g  fa itlil'iil, ac'i'iu’iito , um l n iii i iite  iliarioH
s lio n lil  b o  m a in ta in e d . T h e s e  (liiirieH u lio iih l
8]>eeify e o n c is e ly ,  Init in (U 'tail, a ll d n t ic s  in
'v h i i 'l in n y  I’o l ie o  O ll ic u i 'm a y  lia v o  b e e n  i n -
(fa fjed , a n d  e v e r y  o c c u r r e n c e  anil in fo rn ia lin ii
th a t  m a y  h a v e  r e i[n in 'd  th e  a t te n t io n  o f  th e
I’ o l ie o  w ith in  th eii- lo K iic c t iv e  ranncH . A l l
I 'o l i c o  O llicerri c n ;{a g c ( l  in  sp e c ilie  d e te c t iv e
d iu icrt .should k oo ]i an  a eeu ra tu  a n d  m in u te
d ia r y  o f  e v e r y  s te p  ta k e n , a n d  e v e r y  in fo r m a -
t io u  o b ta in e d  in fu llo w in g  u p  llio  c lu e  o f  e v i ­
d e n c e .  S u c li  d inrien  H hould  lie  I ’ o l ic o  d o c u -
montH o n ly ,  a n d  b e  .M;nt to  th e  ])iB tr irt  S u p e r -
inten<l<'Ut, h u t H hould b o  o p e n  to  the i iis jio c -
t io u  o f  th e  D is t r ic t  O ll ic e r ."

Now lie need hardly tell thi> Council
thut not difwimilar propositions were 
contained in the C iminal Pi'ocedure 
Code as it now Htoo<i. It proliibiled 
the taking of .evidence in ilctail. Jt 
prohibited the record of conl'essions,
and it declared expressly the use which 

Mr, Sconce

0

ol)-
shoiild be made of the informati>̂ '' 
tained by the Police.

Substantially there w'as 
enco between the rules of the .
Procedure and the views of » jiie 
missioners, but thu enqiiirii'S  ̂ ^
Police would not bo regulated 1 .i 
Bill but by such arbitrary _ 
iriight bo from time to tim« ' ,,.̂ 1' 
He had already referred to . H‘'
to bo exercised by Magistrft̂ ®*'jjioi) 
would read what the 67th 
stated. It was as follows: —

“  T h a t  th o  V o l i c e  shoiiU l send W
g is tra te  a ll s u ch  re p o r ts  as Iw
rep m iin g  t-i-iniojiud Criminal Adw'“ 
iJiit tiie Mft^Mstrato ou ^lit not
iTioro rei>ortB, & c . ,  th a u  are ivbsoia'® J 
s a r y .”

}!«■

If tlio Magistrate was to bo « , j,t) 
t'> call for any report ho a
(•Mr. ScoHiM) thonglit tlmt je- 
power was incoiisisteni witl' jjiH
claration that tho jirincipJoj |iii* 
,«iis that the Magistrate jjolio’®
interfere with tho ,y«9
functions. 1 lo thought; that t 
a great deal to bo said o" j ii>''
He would repeat tiuU. ii« 
clined_ to tiu) separation 
li'om judicial functions,
adopt tin; clear and exact jOt
e.xeeiitivo duties recorded on '
April 1857 by tho
learned Vice-Presidetit as \ 
til" (iovernment. It «a» jH/
foro that ho oiyectod 
nieans to tho separation
funetiojis, but jit the saiiio 
as the Commissionersa s  t h o  C o m m i s s i o n i i o  " , ,  i,c '' •jn 
t h a t  m u c h  d i l l i c u l t y (.hiii'o'’ ,ioi>'
enced iu bringing ...u'l'
J'raetieal and
iM a tiy  O / I ie e r s  e n t e r t a in e d S " -  ,. ^
as to so entire a elianjî o, 
t'“r plan, ho tlioiî --lit, 
some nn'ddle course as
the Co:iiinis,sion(Ts.
the authority of tho JaW 
>̂>n\‘viiov of JJengah I"

kno,vn Police iMimito, .SiJ’ 
lliiUiiliiy expressed a I' (it ^
opinion Iroin m o
this Bill. Ill the I
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Minute, Sir Frederick HalliJay observ­
ed as iolloWit:—

“  T h e r e  i s ,  h o w e v e r ,  a n  o p i n i o n  w h i c h  l i a s
f o u n d  f a v o r  w i t h  s o m e  p e r s o n s  o f  j u s t  w e i g h s
ftn d  A u t h o r i t y  i n  m u t t e r s  o f  t h i s  k i n < l ,  a n d
w h i c h  l i a s  i u d o e d  a  c e r t a i n  p l a u s i b i l i t y  w h i c h
t e n d s  t o  r c c o n i m c u i l  i t  t o  m a n y .  a n d  c s p e c i -
tt lly  t o  t h o s e  w h o s e  e x p e r i e n c e  o r  w h o s o  m o d e
o f  t h i n k i n g  h i t s  b o e n  d e r i v e d  f r o m  E u r o p e a n
r a t t i e r  t l m u  f r o m  O r i e n t a l  h a b i t s ,  a f j a m s t
w h i c h  I  mu e s p e c i a l l y  d e s i r o u s  o f  r a i m u f f  m y
t e s t i m o n y  i n  th is*  p l a c e ,  t h o  r a t h e r ,  p e r ­
h a p s ,  t h a t  i n  t h e  d a y s  o f  m y  s m a l l e r  e x ­
p e r i e n c e ,  I m y s e l f  h a v e  h e l d  m i d  a d v o c a t e d  t h e
o ' l i n i o i i ,  w h i c h  1 » « w  v e r y  h c a v t t l y  c o n d e m n .
T h e  o p i n i o n  t o  w h i c h  I  a l l u d e  i s  t | u s -
M a g i s t r a t e s  o f  e v e r y  d e g r e e  u h o u l d  h e  d e b a r ­
r e d  f r o m  a l l  j u d i c i a l  p o w e r s ,  a n d  s h o u l d
h a v e  n o t h i n g  b u t  t h e  e x e c u t i v e  d u t y  o f  p r e -
v o n t i n j f  m i d  d c t e e t i n p  o f t o n c c s ,  a n d  i h f t t  s c p a .
r a t e  i n i l i c i i < l  f u n c t i o n a r i e s  s h o u l d  f t ! "  ftjr* ' ™
c c i v e  a n d  t r y  c a s e s  o f  e v c r v  k i n d  c o m . m t t e d
t »  t h e m  b y  U i o  M a g i s t r a t e s  o f  v . m o M B d e ^ s .
T l i u s  i t  i s ,  I b e l i e v e ,  c o n t e m p l a t e d  b y  s o m e

a i l v o c a t o B  o f  t h i s  s y s t e m .  » ' “ *• " *  ° r  
e v e r y  p l a c e  a t  w h i c h  a  Deputy M n f f ' ^ r a t c  i s

s t a t i o n e d ,  t h e r e  s h o u l d  be j »  "
S a d d e r  A m c e u ,  o r  a  J u d i c i a l l O H * c ®
c o r r e » p o m l i n R  c l a s s ,  t o  t r y  a l l  c a  ,  .
h i m  b y  t h e  D e p u t y  M a g i s t r a t e  ,  a » . I t h a t , , m

t h e  s a m e  w a y ,  n i l  c a s e s  c o m i n g  >
Z i l la f e  M a g i s t r a t e ,  w h a t e v e r  t h e i r  i r a t u r e  a w l
i m p o r t a n c e ,  s h o u l d  h e  s e n t  f o r  t n i d  t o  J
c i u l  O f f i c e r  ttt  t h o  Z i U a h  S t a t i o n ,  N a t i v e  o r

K o r o p o i i n . "

Ho would not detain Comicil
by reading at arenter length tli
recorded o n  this p o i n t  b y  t h e  l a  ‘  -
tenant Governor o f  Bengal* >«
thought it important to reter o
Opinion expressed by  »  person
*<> great authority and experieu ■
Sir Fr. .b r ick  lla lliday .a s som e g 'ou,1“
for hesitating to  prem aturely '»< V 
tho principle w hich  b y  tins i 
had been nuked to snn'ction.

Upon tho whole, therefore, he
Would not oppose the second rending

i of the Bill, lie  accepted the second
reading but under great doubts as to
tho course to bo followed. , e . e
that every thing which trenched on
tho Penal Code and the Code ot ^rim i- 

t Hal Procedure should be omitted.
1 heartily improve*! o f   ̂ bo far
i proposed to rc-orgatii*o and rolorm
i the constitution ot the 1 oliic, an
' to treat the whole Police »s one body,

not as now as the Police o f  each

District and each Thannah separate
from tlie Police o f another. A t the
same lime he wished it to be under­
stood that lie did not accept the
Becond reading of the Bill in the full
sense of making an entiro separation
between tlie. executive and judicial
functions of the Police, hven the
Commissi* n did not flsk us to do

^  Tue VICE-PRESIDENT said, he
Agreed in the remarks which had fallen
from the Honorable Member for Ben­
gal with reference to this Bill, so far as
they related to the Penal Code and
the Code of Criminal Procedure. It
appeared to him (the Vice-President)
that, when we should have these Codes
in operation, there would be no neces- 
sity of having similar provisions m
another Act. But that should not pre­
vent us from passing tlie second read­
ing of this Bill. A t the tuno that the
Madras Police Bill was brought into
and passed by the Council, the Code ot
C rim inal Procedure was i ot in such a
forward state as to be passed. l o
enable tho Madras Government, there­
fore, to establish a Police on the prin­
ciple provided b j  this Bill, l he Council
were induced to allow the introduction
into the Madras Police Bill o f provi­
sions similar to those contained ta
the Code of Criminal Procedure.
Whereas, had the Code of Procedure
been passed, he for o n e  should have
objected to the passing of tho Madias
Bill with the Sections m S” *8 <>»• 
l ie  thought it very impolitic to have
two Acts declaring the law on the
same point. I f  this Bill should pass
the second rendinn and bo 
a  Select Committe.as the Code oi 1 10
codi.ro w o u l d  probably be passed be- 
fore this Bill was reported on by
the Committee, it would e 7  ̂
the C om m ittee to omit all the Clauses
relating to Procedure.

As to the principle of separating the

had always been of opinionthat a u
nud complete separation ought to DO 
made between the two functions.
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For ilicso iv'jiSDiis ho slu)ul(l sup­
port tlio Motion lor ti o second rend­
ing of tliis l i i l l .

SiK BAHTLI': FRERR said, he wna 
very much indchtod to tlio Jlonorable 
Aleinhors wlio hud Hpok(>n for the spirit 
in wliicli they hiid received this JJill. 
l£e would only briclly reply to the 
ohserviitiona of the Honor'bio Member
for Bengiil and of the llonoralile iMem- 
ber for the North-Western Provinces.
First, with reference to what had 
fallen from the Honorable Member lor 
tliH North-Western I’ rovinceti, ho (Sir
J5urtle Fi'ore) would remark that ho 
should also have been fjlad if Ioniser 
time (;onld have b* eu all'rded for the 
eonsidcrat'on of the Dill l)eforc the 
iMotion for its second readii ij. His
reason for i)roposinj» this IJill for a 
second readinjr before the vacation 
was two-rold—/f»•*■<, as had been ob- 
ser>ed by t'le 11 iiorablo Mem er for 
Bengal, the i5ill was an (dd friend with 
(I new face, in its main principles it 
wa< identiial with the Alifdras Act,
which had boon passed lar<t; year, nn'l 
which had been found to work so we'l.
And secondli/, tho iiiatter was one 
of exceeiliiig pressing iiiomont, as ho 
tru ted ho should bo able to satisfy 
the Ci'uncil. Ho would beg tho 
Honorable Member for the North-
Western I’rovince.s to recollect that 
llio Hill in its chtracter was f-trlctly 
permissive, and that no Government
was obliged to ado|)t it until it was 
satislled that t' o time Ind arrived for 
its adoption. |[e ikmmI not re'i.itnl
the Council of tho nec(>ssity 'or this,
when it was considered that, unless we 
had our e.'CocMtivo macliinery in order 
for carrying out the plan, it would l>e 
vain to adojjt it, and that the org.niza- 
tioii of surh machinery was uocessarily 
a work ■ f timo.

Tlio Honorable Member for tho 
North-Western I’rovinces also referred 
to tho opinions of several old Olllci-rs 
who entertained dout>ts as to the prin- 
ciplo of the Bill. They considered it 
suited well enough to Fjiigland and 
Ireland and to tho Presidency To« ns,
but not totho Mofussil. llo(Mir Bart e 
Frero) would nsk whether this objec­
tion was not met by nil euunierutiou of

The Vice-President

the distant Provinces in whid'
Polieo liad been tried and Ik*" 
successful. The principle |.(j
put in practice in Oiide, i|> 
of tho IJombay Presidency) 
and in a gr(;at |)ari of tlie 
Prcsi lency. It liad also 
at th(! tlirea Pr.̂ sidency Towns, 
ho stated cn 8atur lay ’ ,jjit
taken precedence of all otherŝ iu  ̂
of timo as far as related-to 
for'iis. He did not think tli®
place could have been selected 
trial than Oude, witli 
th« ndai'tability of such i‘ tlî *
tho Mofussil, and t'o result 
tiio Onde Police had b<'e» ,̂ |,iJ'
successful in all those poinW „di
this Bill was concerned. J*® ,yiiici>
refer to tho |)ariicular [jce »"|
tho connection between tlio 
tho general Oovernment
in Oude. But so far as 110 
of c'imo and tho / ,  i.i o'l̂  ̂ \
Government a thorough .joti
criminal class of tho I’J’.l’"  i,„,] pr"!';. 
concernc'd, tho Oud(! 
oininentlc successlul. ‘ .̂ ter 1’ ^
had been applied m ^
of the Madras Presidency 
poi'ulation wat nioro ’ niDf® ifd
in i)arts the peojilo were '' ...
cul'tto contl-ol than 5 a
though t therefore that ,,,9 | j
be s,rid that su.-h a Po'.h; «•;
v'ded for by the Act "  Hiiit®'
to tho Mofussil, V Tc'"'"%1
mi.htbefortho I 'J -

The Honorable i i o t t j
had said that the B>H . jt

ndl. blit t'', .,,,1 Ifther a I’olico BiH. I” '* ; mi. , 
)ipon tho Penal an'
dure Co-les. \|,e i l <
what «o had p?Liden*'). ri'dJ/
and learned Vice-1 * . ^ qiiil® |,ic!l' 
Barilo Frere) „ coU''S®.|0ri«''

e Honorable
had suggested, ultheiio

• - j{0'

the
lia<l s u g g e s m i i ,  r
have been of
was lrame<l ns jint n)i;ii
was then in ‘■•'‘•'’V T

little hard to pl‘ >  ̂  ̂ ' pl»'“*
-.visions in
fro... tho Criminal Coao,



1215 Police [OCTonEB C, I860.] Hill. 1246

thnt the framers o f  tlie Tiili bad s'olen 
his thunder ; and where provisions 

; were omitte'd in the Police Bill which
were contained in th i Code o f Oriminnl 

| Procedure, ho still compluined thnt
I we had not adopted the provisi ns
I of that Code. In cither way he
I (Sir linrth Frero) wa« re«dy to meet
( tho views e>f his Honorable friend,
■ either to oinifc from the Police Bill

provisions contained in th* Codes or
to borrow from them such provisions
88 might be necessary to make this
Men-ure complete.

The Honorable Member for Bengal 
next complained, that all thnt had been

■ done i f  Jatc years to improve the Iton-
j Ral Police had been ignored. H e (Sir

«arfle Frere) thought fie stated Inst >Sa- 
; turday clearly and distinctly what had
i done in tho matter *n Bengal,
j Nothing was farther from his wish than

to ignore what had been dotie in Bengal 
| the way o f raising salaries and 
t ^ Itip ly in g  ofli.era o f trust. But i f
; «e cou)d hnvo pone me»re fully into the
! ’’ utter, he should have shown thnt

"pyond this what lutd been done was 
j, ,|f*t altogether in accordat-ce with the
; Principles o f thia Bill. What was

doiio was simply to supemdl to the 
existing rural Police, with nil its 
'■ices and defects, certain semi-military 
0(lie8 imjv rfee.*tly disciplined and 

v" ‘7 inadequately u- de?r the control 
p  tliM Government. They wore a 
'°°9e and cheap nnd not a very good 
Coi\Y o f tho e»ld N ative Army, and 
P°i’formed no real Police iunctionit 
eXcept tlioso o f  a protective or re­
pressive kind, fo r which the Native 
Army used to be employed. They were 

fact copies o f  the Punjab Police 
~°rps. In  speaking o f these Punjab 

j Police Corps on Snturdny last, lie had 
strongly expressed lus sense o f what 
* e  owed to them Tor their services
during the mntiny. H e  (S ir  Bnrtle 

rere) believed it  was quite impossible 
? ciaggerato tho value o f such ser- 

v'ce8> But they w ere services render- 
as & N ative Arm y, not as a Police ;

88 n branch o f Police there was 
© doubt thnt these Corps were very 

^penBivo nnd not efficient when their 
t ‘ ©lice functions were compared

with their cost. Now  it was a principle 
of this Bill that Military duties should 
remain in the hanHs o f the Military 
Officers of Government, and that there 
should be no Military or Semi.Mili­
tary body not directly responsible to 
the Commander-In-Chief o f the Army, 
a principle on which alone it might 
be said that the Army could be ex­
pected to stand.

Tho Honorable Gentleman then 
adverted to the probability o f the 
large expenditure which would require 
to be incurred in order to give effect 
to the proposed measure in the Pro­
vinces o f Bengal. H e (Sir Battle 
Frere) thought that in this matter the 
Honorable Gentleman rather antici • 
pated the function o f the Executive 
Government. I t  might be said to be 
an impossibility to givo a good Police 
to Bengal without additional expen­
diture. I t  was nn expense however 
which the Government must face and 
provide for. Bengal had boen worse 
provided for as regarded a Police th«n 
other parti o f the country, and the 
Government o f India felt that it owed 
a larce debt to Bengal in this respect. 
Though the Honorable Member, rea­
soning from the analogy o f Madras, 
expected that the additional cost in 
Bengal would be about 67 lakhs, lie 
(S ir Bartle Frere) had no apprehen­
sion that the actual expense would bo 
so lnrce as that, s'nee a denso and 
peaceful popnlu'ion like that o f Bengal 
wa-* nece partly lcsi expensive in the 
matter o f Police than a country more 
thinly inhabited and peojled by some 
verv unruly races like Madras,

The Honorable Member for Bengal 
then argued nt great lengtTi in support 
o f his opinion that, while he approved
o f the proposed organization o f the Po­
lice, he disapproved o f the Bill so far as 
Procedure and th* Penal clauses were 
concerned. On this point he (Sir T3ar- 
tle  Frere) had aleody said that he 
was ready to I ate the matter io  be. 
considered in Committee. But his 
ITonornhle friend went on to Bay that, 
though the separation o f the Judicial 
and Police functions was a principle o f 
the Bill, and one o f which he (M r. 

I Sconce) fully upproved, it was not

K 4



1 2 4 7 Police lE O IS L A T IV B  COU N CIL. Bill.

the aim of the Commission, and he 
quoted their 24th and 28th propositions 
as at variance with the principle, In 
reply to this charge, he (Sir Bartle 
Frere) would remind his Honorable 
friend, that it was one tiling to lay 
down a principle, and another to act 
upon it at once and entirely, when it
was opposed to the existing system, to 
all existing forms of procedure, atid to 
prejudices of long i-taodinij. Utider such 
circumstances it was often necessary 
to come to a compromii«e. In E' gland 
Police reforms were ('omnicnccd in the 
time of Ileniy lll.and the aulyect "ns
very vigorously taken up in iIk! linie 
of Elizabeth, but little ejlVctnal was 
done uniil tfie time of Sir Robert Peel.
It took II very long time to carry out 
the principle of a Police <brco separnte 
from and independent of the Judicial
Magistracy in themetr'ii)olia, and now,
though more than thirty yenrs had 
passid since 'he principle liiul been re­
cognized by all the great authorities and 
by public ■ ])inion in England,it had not 
yet been fully extended througli' ut the 
United Kingdom. Hut every year 
some progress had been mnde, and he 
hoped tliafc at no distant | eriod the 
principle would be acled upon through­
out Indi;i as completely as his Honor­
able fri(‘iid could desire. 'I’lie Honor­
able Member for Hengiil had Citlled 
this Hill a half and half measunv 
H<* (Sir Harlle Krere) C 'uld assure 
the Honorable (Jentleman thnt nobody 
was more i dined tiiat it sho'ild I'o 
made a who'e nu*asure than he (Sir
Bartle Frere) was, and he shonitl be 
very glad if his Hnuorable fried
would only induce the Executive (io- 
vernments to give it their »u|)port, 
80 fls to efVe<;t a still more complete 
severance of the Police and Judicial
functions than this liill contemplat'd.
The Honorable gentleman, however,
rather disappointed us at the concln.
Bion of his sp'ech by throwing out
doubts «H to his own entire concur­
rence ill this principle of the Hill, by 
quoting the authority of the hite 
Lieutenant Governor of Hengal a'* in 
favor ot a dilferent principle. He
(Sir Bartle Erere) had every roBpcct 
for that able administrator ; but before 

Sir Bartle Frere

I2tf

he [)iiined his ffiith upon 
said on such a subjo't ^
body in India, he should 
know the precise circuinafn"*̂ *-’® jyej, 
<ler which that opinion «’as |
and also the time when it 
He would remind th<>
Gentleman thnt in this niiitt®*' j'F
«ns progressive, and 1»>
liim to point out any udi'i'' ‘
opinions on I he subject hail no j|,e j
gone considerable changes
jmst twenty years.  ̂ ,,t; i”

He hoped' that he was "
drawiuii tiie co' clusiou from lu' re-
able Gen Ionian’s reniink̂ . ,
commended we should do jyrt
this inntter. He (Sir
thought that (hi was a 
impprativelv called ilono'’;' t
action. He might refer ''
fi'iend to the antiior ty i,atfi'ieiul to the anthor iv i,
Peel ,ind of nil other
of modern days, and not I ' '
them to our late hu'X-’" ‘ i,i 911J ^
f t l r .  W i l s o n ;  b t i t h ' s t , h - - J  i,,|oi>^i,

these were merely hngi'’ , 
would refer him to the 
George ('lerk, who „i-
than auv man he kn<w j.jujrli!''' ,j,
oHleinl e x p e r i e n c e  b o t hIMI X %̂ŷ , , ,  _

Indinn piibJie life, and 
maf(i acquainliince with if"*
»txl f'liHtoins o f the 1 eoplo- 
♦i'e snhje,.t. He woidd ,j,,r«II 
<he iiiifliority of that gi'<'»t *!'’ /t '"'
*fnfes,„„n, Sir Chn/Jes 
Chnilcs •I'reveJyaii, anil, /I'*!
.vet not, Icrnf, of (h- 
fJovornor of the PniijHb. '
nhle fri,-i,<l (Air. HaHngtoty 
«nrpis(>(i at hi> appenlintr , îiii I,
» nnt-Governor of tho j
(Sir Hnrfle Frere) belie'’'*
Hobert Montgomery 
pratiy freely his
[I'r, puffing his rf'
Member for the North-

what I'Offiianl HfTiiintit «i..- 
Pt'Cted Would ho tiw roconun̂ -- ,

f / m  P aU ri, p f
‘i>'port o f  the Vominmton^ mrtl̂
[I'OU hnfcre him, mid l>‘> t f
I'lere) Imd such eon/ide''̂ ® ijo

Juilgnwiit o f ^

>oiuisinuor, and fxi
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the general principles of the uien­sure, that he was quite willing to leave tho decision of the m atter to him.If after fu I consideration i f  till the documents on the subjects his o inion should bo that the measure was inap­
plicable to the Punjab, he (Sir Hurtle I'Ve re) was assured th a t such inappli­
cability would be found to be due onlyto temporary and local circumstances.
_ But the greatest argum ent after nil •a fHvor of the measure was the ftnnn-eml argument, l ie  would not repentwhat had been lately said by theSecretary of State in Parliament, andby Mr. Wilson so often and so forciblyin that Council. Honorable MembersWere well aware that we had a largedeficit to meet, which we could not dounless we made large reductions in our
Civil expenditure, and the only por­tion of that expenditure which ad­mitted of much immediate reduction 
w.is that on account of the Police. It*as only by giving oa<*h Presidency aPolice ag efficient hut. loss costly than it now possessed, th a t we couhi brine;down our expenditure to a reasonableMtfnt. W e m ust remember that in this matter the necessities of Govern­
ment were imperative. W e must enfc 
our coat according to our cloth. IFwe could Imvo but one body to do * duty whicli bad heretofore been per­
formed by two bodies, the  saving o®*pense was obvious.The Motion was then put and c urried,»ml tho Hill read a second time.
SMAU CAUSE COURTS (MOFlKSSlb)

The Order of tho Day being read for 
the third reading of th e Bill “ for the 
®Jtnbli«hment of Courts of Smallpauses beyond the local limits of the
jurisdiction of the Supremo Courts of 
•Judicature established by ttovftl Char­ter”—

1 Mr . U A JU N G T O N  said, he m ust 
1 a8̂ the Council to allow this BillI *gairi to bo re-committed, as bo wished
' jo move tho introduction of a Section

the object of which was to enable the! Suilder Court to obtain re tu rn s of the
“‘winess disposed of by t he Courts to 

j established under the Bill, and

to issue such rules for regulating thapneti e and proceedings of % thoseCourts, not inconsistent with tho pro­visions of the Hill, as might fromtiiu-* to time be found necessary. TheSudder Court possessed this powerunder tho Code of Civil Procedure, inrespect to all the Courts now subjectto their control, and it seemed riyhtto give tho Court the snme power inrespect to these new Courts which would also bo subject t> the generalcontrol uud orders of the Hu derCourt.Agreed to.Alu. HA RING TON then movedthe addition of the following Secti ato the B i l l "
“ The Sadder Court shall lmva power to m.iko ami issue general rules for rogt.luting

tlie fraction anil proceeding* of the Courts established under this Act, and also to pre­scribe forms for every proceeding iu t lu  still Courts fur which it shall think necessary thata form lie provided, aud for keeping all books,entries, and no.-omits to  be kept by the ofl\. cars, utiil from time to  tim e to alter any suciirule or form, provided th a t such rule* imd
forms be n o t iuoonsistent w ith the provisions 
of this Act or of any other law in force."

The Motion was carried ; and the 
Council having resumed its sitting, theHill was reported.

M it. H A ltlN G  TON moved tha t the 
Hill be read a third time and parsedThe Motio • w h s  carried, and tha-Hill read a third time.Mtt. H A K IN G I’ON moved tha1 Sir 
B a ite Vrere te requested to take theBill to the Governor-General tor his
assent.

Agreed to.
y PEN At. CODE.

The Order of the Day being readfor tho third reading of “ The Indian
Pen .1 Code”—

T h e  VICK-PURSVDENT said th a t,
as this Code had been before a Com­m ittee of the whole Council ut a  tim e 
when some of the Honorable M embers 
of the Council were absent aud when there was not a quorum, and as some slight alterations, chiefly verbal 
amendments, had been made by the
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Committee, lie tlioimht: it right, in 
oriler to obviate nil objections, to 
move that the Council ngain resolve 
itself into a Committee on the Hill, 
so to enable any lloiioi’able Mem­
ber who was desiroiw to do so, to pro­
pose any amendment tlierein.

Agreed to.
Sections 1 to 58 were passed as 

they stood.
Section 59 provided in what cases 

transportation niiglit bo awarded in­
stead of inipriaonnient.

M b. SCONt;E pro])osed the inser­
tion of the words “ if a nmti” in the 
8th line of the Sectioiu Ke had no 
objection to male oifcnders being sen­
tenced to tTansportiiti(ni for seven 
years, insteiid of to impiisonment for 
the same term. But lie thouijht it
inexpedient to aj)ply the same mle to 
\von\eii. He would put the case 
generally on the principle tliat the 
transjwrtation of a woman to tlie 
Andamans or atiy oIIkt like ])lace 
was tantamount to ]MTpe(nal banish­
ment. The indittciiiiiimile intercourse 
between mule and femnhi convic'ts 
jniglit lead to CD-babitation, and 
it «as unreasonable to expect tliat 
a woman exposied to such tempta­
tions woulil return to India as she lolt 
it. She might have Kft behind lier 
children and luisbai d, and motiier, and 
tlius she might be irremediably ruined 
as II member of a family. 'I'liey had no 
assurance that, at the Andamans Sot- 
tlement, women would be kept in close 
confinement, a])art from (ho men; luid 
in tlii'ir case, transpo'lat’on, iiiHli'ad of
reforming, might ccrrin)t them.

The C1I_AIRM\X doubted the 
necessity of ado|)tiiig the proposed 
nm endm ent. It. was to be assumed that 
proper regulations exi.'*ted, with regard 
to prison discipline and the like, in the 
place to which transportation might bo 
made, BO as to ]irevent any improper 
intereourso between male and female 
convicts. Jn England no dinVn'uco 
was maile bi tween niaU* and female 
-oft’endiT.s, and bo saw no renson why 
any diireri'nce should bo made in this 
rosport in this country.

The question being put, the Couu- 
cil divided—

The Vice-Presiiknt

A yet 2. Noes 5.
M r. E r.'ik ino. M r. H nring l"" '
M r , S c o u c e . M r.

T1.0 Com.n''"''''
( h icf.

T h e  Ulwii-nW"’

• r .(1So the l Îotion was 
after a verbal anienduient, lotion
tion of Sir Barnes I’eacock,
was passed. jgJ #3

Sections 60 to 283 were !>•'* 
they stood. , 0“

Section 28‘li was pass '̂l “ 
amendment. „  u

'I’he remainder of the 
passei) as it stood, ami #
having resumed its sitti''fe'’ 
was reported.

A U S E N C K  O F  T I I K ;G O V E I i .S 0 '* ’
U.\I»

The follow ing Message fio '«^ „J  W 
vernor-G i’neral in Coiu'i-'u "'i
tlio V ico-rresidenL

Messacb yo . 2^1- 

Tlio O ovprnor-flciiorftI
t o  th e  L c g i. 'l i it iv o  C o u n c il  iv " ,it>
OM th is  iliite , n -liit iv c  to  | ''
(• o v c i i io r -
tlu^ necofw ity fo r ve.stinp Hi'' p1i

Srcy. 10 <!“

F o r t  W H U um ,
T h e m  (htubur ISO®' jJ

r.rrcJt-’ "The Resolution rcl>i'
follows : —

flo'

 ̂̂  (jc-

veriim iM it o f  Iii'li.J jjjoO. . ĵi
u n .lo r  d . t o  tl>r

v f lr n o r -d i 'i ii ’ n 'l  "I'ljH I .
i-r o v M ..e s  o f  th o > i i .  ^
iii IlciiL'ivl '‘ " 'I f  o f  t ' ‘ °

Tlwvt the H on ..r .t ^ S

t.) Ii>k« IV
L pK lsliU ivo C o i iu i - i . ijiith „b««
p iiM i'il in t o  lii'v . “ iiiirintf ' , ,iil
;.,.rn or.(JeM ora l ■‘ ' ‘’ " ' I ' U l o h ,  ^ i*’  0^*“ “
e x cr c it ic  nil t lio  p  . .a o u d '* *
c i» c d  b y  tUo
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•rery <smo in which the  Qovoroor-Ocncrnl
may think it expedient to exerciao those
powers.

(Trua Extract)
W. G«kt,

Secy, to the (tont. o f  India.

Stn BA.HTLK F liE f tE  said, he 
had the honor to  move th a t the  Stand* 
ing Orders be bus; ended, to  enable 
him <o present and p r  ceed with a Bill 
for the purpose o f  giving effect to tlio 
Message and Resolution which had 
just been read. I t  was I-is Excellency's 
desire to visit th e  N orth-W estern 
l’rovincfs to onuble him to meet some 
of the Native Chiefs of Central India 
whom he win unable to  meet la-t 
His Excellency tle.-ired to  have the 
Act paused for a not longer p riod 
than tlic; o months, and it’ it should be 
tieecssfti y for him to prolong his absence 
b«jwid that, i eriofl, no would nppty to 
this Council for I lio necessary powers

Mu. UEADON seconded tho Mo­
tion, which was put and carried.

Bin 15A RTliK FUUlilS moved tho 
first reading of tlio Hill.

Xl.o Bill was ucad a  lirst time.
Sut BAItTLK KRKIiR movod the 

*®cond wading o f tho Hill.
'Pho M turn was carried und tho

11 read a second time.
Snt HAltTLK I ’iiliU K  moved that 

tlie Council resolve itself into a Com- 
Riittuj on tlio Bill.

Agreed to.
The liill passed through Gouunittco 

without amendment, am) tho Council 
having resolved its sitting, was re­
ported.

Sir BAHTI/B KUEKB then moved 
that tho bill be road a third time aud 
Passed.

TKu Motion was carried and the Bill 
**#<1 a third time.

Sni 1JAUTLK F R E K E  moved that 
"lr. Beudon bo requested to take the 
" ‘II to the Governor-General lor hia

Agrcod to.
PEN A L CODE.

. Tub VlCE-PJiBM DENT in mov-
the third reading o f “ Tho Imtian 

tonal Code,” said that it was not his

intention to have made a' y remarks 
upon this ('ode on the Motion for the 
third reading, nor w»uld he have done 
so, had it not been for a Petition which 
had been presented to tho Council. 
Tha’ Petition whi h purported to be 
signed by 332 British und Christian 
inhabitants of Calcutta, was pre*e*ted 
to the Council at a very late poriod ; 
and as he thought that tho Code might 
be passed before tho Petition could bo 
printed, he deemed it right to move 
not only 'that the Petition be printed, 
but tha' the Clerk of the Couucil 
ordered to read it at the table. The 
Peiition was accordingly real, and it 
had also, he believed, been printed and 
circulated, s > th  t  every ,  Honorable 
Member wa< >iwar ■ of its contents.

With refercnoe t > the objections to 
the C de itself, he need not remind 
Honorable Members that the law of 
Kuglimd to which the petitioners re­
ferred, consisted of the written or 
Statute law, and of the unwritten or 
Common law »a it w<ts call d. Most 
of (lie offences provided for by the 
Statutes were referred to by com m it 
law terms, such as murder, bur­
glary, and the tide, so (hat it  was 
dilliutilt for a person to kn w whether 
the offence with which a prisoner might 
be chnrged amounted t> that pirti n- 
l*ir crini- or i-oi. Great inconve­
nience had been felt in Kngl md 
fri.m the defective s a te  qfr t (-a law, 
both as regarded the Statute Jaw and 
th -Common -aw. In  the tin e of Sir 
Robert Peel, hr a Statu to passod >a 
lli» 7<h and 8th «'f Geo. IV., mi im­
provement of the law was < iFeeted as 
regarded olfences aga'iist property, 
nml in the 9th Geo. IV. as regarded 
olfences against the person. Siill 
much r- inained to bo doco to improve 
the law of Engl'ind; and although 
the 1 iw to  he administered by the 
Supremo Courts in India I1 ad to a 
certain extent been cuisolidated by 
tlie 9 th  Geo- IV .  c. 7-t, yet the law 
remained very indefinite. In  1834 a 
Commission was appointed iu Eng­
land

“ to digest into one Statnta all the Statutes 
and ennotmeDts touching orimea anrl tjje trial 

I aud punishment tfwreof, »ud also to digest
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in t o  o n e  o th e r  S tH tn te  a ll th e  i ir o v is io n s  o f  th e
c o m m o n  o r  u n w r it te n  In w  to u c h in g  t lie  sam e
a n d  t o  e n q ii ir e  n n d  r e p o r t  l io w  far i t  inivy b e
e x p e d ie n t  t o  c i 'in b in e  b o th  t lio s e  S ta tu te s  in to
o n e  b o d y  o f  C r im in a l la w , r e p e a l in g  a ll o th e r
S t a t u t o r y  p r o v is io n s .”

Tlie Commissioners ohortly nfter- 
warcls submitted a rep rt nn the siili- 
jecfc, And lie (the Vice-l’resideiit) 
would call att»riti”ii to n' ln" of the 
points r< ferred to in their rpp rt, so 
as to sl'ow tvhat t'i*» Btnt« of tha law 
in England wa". They said—

“  The process o f  digestinR the unwritten
Criminal law involves two distinct opera­
tions. The first o f  which is, the collecting
and arranging the widely-dispei-spd materials
which constitute the law itHelf, or which,
perhaps, m ay with grmitcr pniprioty be said
to constitute the ovidenof o f whut is tnrnieil
the unwritten law, from wlilch your Miijealy’s 
Courts extract the rules o f CrimlnnI law ; 
the second branch o f the i)roce»s is thiit o f
extracting from the collectod and arnuigod
materials such )i;niieral rules o f  law ua they
appear to warrant.”

They then went on to show the 
difTicuIti's under wliich th^y labori'd.
Tiiey said that the law was contained 
in numerous text books, and they went 
on to say : —

“  Even the decisions which it is thus diffl- 
cn lt to oollcct, d o  nut always clearlv indicate
the result o f  the opinions of the .Iiidijcs ; this
is frequently left to be inferred from the
Hmhiguous fact o f  a ]>ardon hnvini; been
granted. W here a conviction o f a prisoner
at the As«i7,cs is afterwards set aside by the
Judires in Tow n, the record which remains
unaltered indicates the reverse o f  what has
boen the actual re-^ult o f  the investigation.
Sometimes the oiui-sion o f particular facts in 
a report leads to mistakes as to the clTect o f
decisi<ms ; and sometimes a varianeo in the
•tatement o f difTcrent reports renders their
grouniU am binuous, both which consequences
we may observe are illustrated by some strik­
ing instances pointed ont by Sir M Foster in
bis discourses. In doubtful cases, nnd espe­
cially where there is a oonflirt o f  judieial
opinion, the weight attributed to decision* is 
not Bubjectail to any certain test, but is cle- 
pendent on the nu T u ber and the profeasional
reputation o f  the .ludges, and thi* uitimatiun
in which particular reporters are hold."

T '  e y  then went on to s n y  —

'• ft is in this part o f  oiir labors we have
ehieflv found the want nf anv certain antlio- 
ritie* on which we could im p'ioiily rtly . Tha

The Vice-Preiident

difficulties thus experienced in
ral rules and principles are, for the
to bo referred to the following cacis**'

H e  w o u ld  n o t  t r o u b le  the
b y  goincy t h r o u o li  a ll th e  g ro u '''^  jl,,t 
w h ii h t h “  Coniniis.sioner.H j,|g
th e ir  d id ic u lt ie s  a r o s e .
w e  e  s o m e  o f  th em  :—

“  The existonco o f  contradictnry |, iif 
in the comm on la w ;— as to '  ,iseili"* 
served that the com m on law is 
(treat meaBure o f rules growinc ti'-'jj
policy and manners, which riiles V
from  time to time modified (Hi'l
exceptions founded on different
contrary priiiciidesi so that the - ‘ td i>"
the law are neither wholly ' „rp'^
wholly abolished, and its
adiifited to different |>orioils
often at variance with eaeh othei'. ,|ei:is''L

“  The occ(n-rencc o f f"'
which cannot bo referred to any f? 
or principles.”  , . . ,i,c

‘ ‘ The great (liictiiatlons Wf.ijt
mil law hag nndcr^roiie dmi",!-'  ̂^
nnmy centiiries, and the ado|itii>'‘ | 
peiiods o f  some subtle, re(inci |j|,.j ■
distinttions. Mnch o f  the ' .|jini <’ |,,,|i 
uncertainty attending the liiis jd
unwritten law to a \yiitt<'ij ' ^
from the |>ractice whii h o ) oil"'"Jroiii I , ^  .....
m a n y  ci n tn n V s o f  a lte r in g  the i'" '
" I  o r d e r  t o  s u it  tlie  e x is t in g
J ' l ' s  in d ir e c t  m o d e  o f

o i i r  e  r l y  ju r i< ;) r i id e n ce  ĥ iJ* ,
l>pijiclirg o f  th e  oimiiiiim la w
n ica l M id  e o m id ic iite d . A n d  »* uii’"|
"I 'O ii  ih o  iin c lo n t  la w  o f  fr in ie «  1^/ .

a  c o i i s t n i c t iv e  eiiliu 'geiiii'iit ‘
tion .1 hay,, I,H,Hilly b e e n  uhi'Ib iW
r e a c h  s o m e  ca s e  o f  |i6culiar
• la v e se ld o m  h eeu  act<^l u p on  'v ' " ’ .ciir»“ ' '
a n d  t h o ir  e x t e n t  h a s  n o t
d e f in e d .”

T h e y  p r o c e e d e d  t o  ob sorvs  ■

"  In f i le  note 's  In o u r  n ig e * f  t^ o fr ''" ’*',jIi' 
re<l t o  n u m e r o u s  d o liii 't io n n  <>l .tn '"' ji
th e f t  o r  U r e e n y  which n ot
o n *  te c h n ica l  t e r m s , th e i»'
no whrre arriir/itefy setlli''>, •’ '** I  ̂
p o r t a n t  re s p e c ts  fro m  enrh <> 
s ta n e o  n on n  o f  th e se  d e fin it ’ ' ” " ' ,  U ijit gl 
p la in  tos t  b y  w h ich  th e  c i  im® "
i l i i t in g i i is h e d  fro m  »  l ar® to
th orn  in d e e d  nUite th at in
t h e f t  t h e  ta k in g  m u s t (‘’/ m
te rm  fe lo n io u s  w h irh  is  m ade ĵj|
th e  ofTi'iioe o f  th e ft  in iport*
t h e  ta k in g  m u st  b e  o f  m’ l'h '* .

■ - ' ' ' f h o ' t -  to .V 'th e  ta k in g  m u st nn u . . 
o o n «t it iH o  the oiri'ncr o f  theft, c  
i n g  s n r h  a s  w ill  Kiibjrot the t»
neria ltiiis  anrl forfr itiir^ ^  I

ia n o  w Iibt*  w » "*
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an adequate manner what mode of taking 
•ball be deemed essential to constitute a  theft."

They then pointed out dHcrepancies 
in various parts of our law. They 
said—

i
! “  With regard to the ditnrepancie*  between

tlie definitions of offences, it will be seen by 
reference to the Digest o f the luw of theft, that

, <oiue of (lie definitions agreeably to tlie Civil
I law make the Inert causa  or the intention of

the thief to derire a profit from his crime, km

essential part of the offence of thoft, whilst 
Whom omit this, regarding an intention to 
deprive tlie owner o f  his property to he suffi­
cient evidence of the crime. In  some eases 
where the Courts hnve heeu anxious to recon­
cile the terms of ancient definitions with the 
inoro modem authorities, they Imve consi­
dered those term s to be satisfied by an- 
flexing a very vague and indefinite liieau- 
jig to the term lucrum. A sti iking 
instance of this will be found in the 
fft'e of the King verxitt Moifit reported 
■>l Hiisfel and Kynn’s canes on Criminal 1 iw 
807, where it was held to lie larceny in a 
"oirant elnndestiucly to take his master's 
Wrn to give to his master's horses, »ud in 
Which some of the Judges stated it to 1)0 the 
Around of tlicir o|>iuion that the additional 
quantity of corn would diminish the work of 
th< men who had tv look after the horses; so 
Uiat the Inert cairni, iiiiinely, to give themselves 
e>*e, was an ingredient in the cute.”

Ia this C»dn it was pr vided that—-

“ Whoever intending to take dishonestly
moveable property out o f th e  possession 

°l »ny person without that person’s cons lit, 
J»oves that |ii<ij)nrty in order to snch taking',
15 Wid to commit th eft;”

a’d tlie word “ dishonestly” was thus 
defined:—

“ "  hocver does any th ing with the intcn- 
won of causing wrongful gain to one |>erson 

wrongful Iona to  another person, is said to 
tb»t thing dishonestly

Thus it appea cd that, under this 
r O(l0, injury to the owner wits tiie 
!ngr«lieiit in i |,0 ense, »i> that it the 
Jntcutj n of the person was either to 
*®use wrongful gaiu to one person or 
'Vl'°iigful Joss t • another, it mattered 

whether the intention of the thief 
,.** or was not to derive a profit from 
18 «fiine.
The Commissioners concluded by 

°“*ervii g as follows

" Lastly with respect to the expediency of 
coiubiniug the proposed digest of the Statute 
law with that of the common law into on« 
body of Criminal law, we feel confident that 
such a measure would tend greatly to the 
improvement of the jurisprudence of the 
country. Iu support of our views upon this 
subjuat we may observe that the deiluitions 
of crimes, the nature of punishments, and the 
forms of Criminal Procedure originated for 
the most part in common law principles, but 
most of the unwritten rules touching 
crimes hare been modified by Acts of the 
Legislature which assume the terms nnd 
definition* of the common law. And thus it 
happens that the htuguage in which these 
A out are expressed, ami the subjects to which 
ttiey refer, are commonly unintelligible with­
out a knowledge of the common law. Tits 
actual luw in regard to any particular 
oll'ence lies partly iu the Statutes and 
jiartly in the tteports aud text Hooks. A 
reference to a single instance may be suffi­
cient to illustrate our meaning, A modern 
Statute makes it essential to the .statutory 
olleuce that it does not amount to an oflriice 
at common law, and thus the common law 
description of the offence must be referred to 
for the purpoae of ascertaining the limits of 
the Statutory oflence. As one Digest there­
fore would be imperfect without the other, 
this seems to be a  sufficient reason for uniting 
them.”

It appeared therefore that this con* 
solidation of tlie law »us considered 
desirable in England, although it had 
never yet been accomplished. Fresh 
Gommmtfions had from time to time 
beeu appointed, but nothi' g had yet 
been done. A Bill hud been brought 
into the House of Commons during the 
lust Session, lbr the purpose of eon- 
«oli ating the law, and Lord Palmer- 
ston ) ropost>d to the House to accept 
the in udure on the credit of the 
tVamers. One of the Members, Mr. 
Edwin James, he thought, having ob­
jected, Lord Palmerston said that, 
rather than enter upon a d scusslon of 
its provisions, lie would withdraw the 
Bill that Seas on. Thus it would be 
seen that nothing had yet been do tie 
on the subject in England, although 
the matter was acknowledged to be 
highly necesnary and beneficial. 
Then how, he might ask, did we 
stand in this country ? The Jaw in 
the Mofussil was the Mahoiuedan law 
as it had been modified by English 
Regulations and Acts, and a Maho- 
wedan Law Officer was appointed to
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end) Court for ilio purpose o f  assist­
ing tlie Ju(lfi;o. IIo tliouf'lit it v(>ry
inexpedient tlint such a stnlo o f  tliiny;a
sliou'd coiitinuo. If it' was coTisid- red
necessary or beneficiiil in Knglaml
tliat tlie law should lie codifiid , liow
nincli tiiore ueoessnry wan it in this
country that codilic.i'ion should taliO
phice ? 'I’lio rein.'ii ks w hicli api lied
to tlin (iiiniiiiistration o f  the
lish IjIUV in ]'’ ngland, were also ap- 
j)lieal)lo to tlie administration o f
till' s;iino law hy the iSnpicrne (.'(nirts
in India, i t  was dillieult to say what
was common law. It had been sug- 
p (s l( ’<l iliat a thinj;; was contrary to
common law wiicn it w;is enntrary to
policy, lint lie thoui’ ht tlial-J'.d^ea
ouf^lit not to be tiie jud' es o f  policy,
and that it -lionhl not he left to them
t'i say that this wa.s or that was not
contrary 1o policy. It a|)|)enre(l to j 
Iiini thcrelo e that, i f  'n.Kuf^land it I 
was c()n>i(i<'ied advisable to have the
Criminal law consolidated, tliii'e
could be no reasonabh' obj('ction to
such a consorHhilion liere. W b y  t ' e
codilicaii(<n in iMi^ l̂aiul had no' yet
been complctcil might easily bo c x -
plaii'cd. 11 (>n(irabl(‘ Menihers W( ' l
knew the i iiHcnlty which we had had
to ]Kiss lh(‘ Code thri'ii<;h n Co\incil
C' nsist up; o f  tew Members. W e
c uld Ihercfi're form some id a o f  the
(imiculty \\bi<’li had 1) cn experienced
in Ivijrland in passini; sneb a (\ide
1hrou>;li tl t> House o f  ( 'ominous, com-

i'osed as it \'as o f  so many Members
loldiui; a vai icty o f  conllict- n;; opinions

oil the subject. 'J he dillicnlty had
certainlv not ariM'ii from a want
either o f  Im ports or o f  Dipe^ts.

He ilesirecl to  draw the attention o f
♦ be Connc'l to nnother matter, cn
which II ^reai di'iil o f  misiindcratand- 
in”  seeni(‘ ii to exist. Tbere were v<'ry
few cases punishable under this ('ode,
wliich were not |uinisbal)le under the
( ’ oinmon er Statute law o f  Miif'land.
S. mo ()l the olVences might dilfcr in
names, but Btill the general principles
o f  both were cs.^entially the same,
1 1 1 ' did not mean to say that tiierc
were not somo oflenccs pnnisliablo
very severely under tbe Knglisli law,
which niot with far milder troutuient

Tht f'ice-Praident

ill this Code. Take the u#
dor for instance, 'I'he e n
defined murder to be the liilHi'S 
man with malice prepense, f
what was meant by ii alice ,̂{.
The English law inferred 
tain acts. 1 hough in fact it i,ii
exist. If a man was enpag'̂ ',̂  'j|j)jfil 
unlawful act, and in 
another, it was prosunieil tl'*'*- '‘'j , 
to eomiiiit murder. |,t»
of illnstrafi n, f'at a in"” J
hen for the i nrpose of killing 
ing it;, and killed a boy, 
ing that the latter was jjngiiŝ '
the bush; aeci>rding to .jifiiH'
law. bi'caiise he was guil̂ V *’ ijt.iij'® 
lawful act ill shooting at
would, by tlie eonstniction
held to have luiii a 
against the bov, and l>(> ijj H"*
be hangi'd. Jhit this jjijc, I*"*
allow any presumption  ̂ pr<’'
got rid I f ;ill such dilliciilli*̂  ivV̂ "f
vidiuj' tliiit culpable honiic"
miir 'er unless tlie act hy "  juti''’' -•* It :,i-

■ak

,e l  " ' i ' l l , ,  i < " ’ ’

t io n  o f  c a u s in g  d e a 'l i ,  o r |ĵ y i".l‘ j',
ten tion  o f  causint- likd)

, ... Ill-
t o

til'*" ’ "tioii o,
the o/l’ender knew to b‘‘ ^

eaiise (li'alb, or as was »nfl'<
Orilhinry <-oiirse oi natm't* j, (|i«
d alii, or with the
'•ct « IIS so iiiiirinent y  diiiiA''

"Hi.sl in all I rolmhility ‘‘" " ‘l.ly
siK'li hodiiy injury ns •('n 

<’'"isc deatl). K<;r iuxtiuicc,
ga\'c a si ght b'o\y to
'I disea.sed sjileen, .ind wlio ili:*'
'juenee of (hat idow ; it '"'jnC*' * 
tliat man was hihoi'inf̂  ‘ ''liliel)' 

,and (iiat the I’l " " ’ /diseas ,nud timt ,,tt(>'>‘'' ..i t" 
cause Ids deatb. he <»n, i,„iO
for nn.rder. V
the man having " ^  ,,„r, /
gave him a box en . |,t e
ensued, it wonhl ;
to  hang him, i"i') *
fore made I” ’" ' ’ ’**"' , hiid "*! gti" ,'r 
was true Hi«t
jeopardi/.e aiiot |,e (*,,
ouglit not to be l>' vvl"C*'’
i,/respect of f  „ot '"J.t <“*’
Vice-lScsi.i.nt) wouM ,cj-
bo tantam ti'>‘  tjiing
though it was BOU><-ti
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J o f tlie Code which provided that 
I nothing contained in it should repeal,
1 alter, or vary any Bpe«al or local law. 

U e did not mean to say that tho O do 
consolidated the whole of the Com-

H o  w o u U  n o t  d e ta in  th e  C ouncil 
u n n m * 8 s » r i ly ,  b u t  ho  O m ro d  to call 
ih r i r  a t t e n t io n  t o  th e  W in  in  which 
t h is  C o d o  w a s  p re p a re d . T h e  Code
bi>j»an b y  d eclarin g  w here it  was to l V'T ~ ,  v 0r ;t9

wzsgrv SfS 1
p r o v id e  e x p la n a t io n s  tor a ll caseB in­
d is c r im in a te ! v , b u t  o n ly  fo r  t\\ose cases 
w h e re  d if f ic u lty  m ig h t  a r ise ,  when it

the Code.
The next w h s  a  Chapter of pumsh- 

| menta. The punishment* were death,
would be necessary to refer to this transportation, penal 
Chapter to see what the meaning of ] sonment of two deacripUons. na.nely,
the tJodo was. I t  was therefore sim­
ply an interpretation Clause of the Act 

From what wan stated in tl»o Vo- 
tition, the petitioners seemed to con­
sider tV.at the lCngliah law -vas a s, e- 
cittl or local law Now he appre- 
headed that it wns not s\ spocinl 
or \ enl law within the meain g of 
this Code. A sp«*eial law was de­
fined in tho Code to he a law Applica­
ble to a  particular suhjec*. K»r in­
stance, the Post Office Act was a 
special law. There were in that law 
certain provisions which woull be 
superseded by this Code when itr-fime 
into operation, such as «ounterfeiting 
and forging I’ost Oiiice 'tamps and t- e 
like, which moro properly fell under 
the general la**. Hut there still r<*- 
niaincd some offences peculiarly appli­
cable to the Post Olliee, - such as the 
non-delivery of a letter mid the 
like, which required to Ik; su nmariiy 
punished before n Mngistnite, and 
Would bo better provided for in a 
special law. T» on again a loeal law 
Was defined ii» the Code to be a 
law applicable only to a particu­
lar part o f Hritish India, such as, 
for itmtnnce, the Conservancy laws of 
Calcutta, Madras, and Bombay. It 
vvas probably not necessary or expedi­
ent that every one of the offences 
therein described should bo declared 
an oit’euce throughout tiio Alofussil. It :
•night he desirable to extend some of I 
them to I he whole of I ndiu. Yet such of I 
them bh were not applicable ahotihl j ____ _
»ot be included m» a  general Code and j ™rr. sw -jw '"*“? ^ njv. 08S,nr of a»y 
derlaredto be offt-ncea in the Alofussil. f iw*«« afiar Uiut Sctutc,
These therefore were the special and 
iocn} lawn within tho moailing of tlie 
Code, and he snw no reason why the 
petitioners should object to that pa* 6

simple anrf rigorous (that is, with hard 
labor), forfeiture of property, and fine. 
There was a question as to whether 
flogging should be included as one of 
the punishments; b.ut for the present 
flo"«iug had been omitted from this 
Code, and the question had been refer­
red to a Select Committee for conside­
ration. l ie  did not think that there 
wa« anything in the punishments 
which could be objected to as being 
opposed to the Common or Statute 
law of fingland.

Another objection which had been 
urged against the Code was, that mi­
ll tora were excepted front it, at least 
soldier* be) ond 120 miles from the 
Presidency. It must be remembered 
however that by the law under which 
we acted, the Charter Act, we were 
expressly prohibited from making ativ 
law inconsistent with the Articles of 
w ar for tlie punishment of mutiny 

ami riecertion. There was, however, a 
certain cl.ias of oftencea which were 
not strictly Militaryoifeucna, for which 
soldiers might be tried and punished 
bjr the Supieme Court if within 120 
miles from the Presidency, but if b<»- 
yond that limit, by Courts Martini. J t  
w h s  stated that they would then bo 
subject to tho Kagiiril) law. Even if 
this should bo so, we could not alter that 
provision, but must allow the auotmly 
t ) exisr. To remove all doubt uj>cn 
t*ie aubji'ct, we Imd provided as folio#a 
l>y Section 5 of the Code:—

•• Nothing to thin A of fa repeal,
“  o r m xt *ny of iho prod^KMU

in »my wls® 
or the mud Turriun'tM, — ; ,

» , , «ivB nroviftjof** Aity Act
I  for VJ u “ iabii'g MHtiny * « l  d c ^ tio n  of o f l c r .

or tlx it)hul»tjii[»
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iind Joldicru, wh«th«r in the nervice o f Her
MajcsU or o f the Ka.st India Company, or o f
liny Act for the GoveiMiment o f the Indian
Navy, or o f  any special or local law.”

The trial of Bol(lier.'< 1 20 miles t'eyo' fl 
the I’rosidency (lepnml. d upon the 
20 811(1 21 Vio. c. 6t), 8. 55, ami there 
was II siin lar provision ill the Artich's
of War for the Qiieeti’H Troops when 
in India. The Section ran thus :—

“  A ny officer or soldier who shall he serv­
ing in tlio Territories o f any Fi)rei(;n State or
in any Coiintry under the protection o f  Her
Mnjesty or the said Com])nny or at any place
(other than I'rince o f  Wales Island, Singiipore,
and Mfthioca), i'l tbc Territories nndcr the
(invernuu'iit. o f the said Coinpuny, niid situat­
ed abiire 120 miles from the Presidencies o f
F ort W illiam, Fort St. George, and Bombay,
rospectively, and who shall lie nncnsed o f
havin;i ooinmitted treason or o f any otlu r 
criiiie which If com m iued in Enjiland wmild
be felony, or o f having com m itted any oftence
against the person or property o f  any suhject
o f Her Maj- ity or  any other person entitled
to the protection o f  Her Majesty or o f the
Governm ent o f  the Fast India PoTnpany or o f
any State in alliimce with the said Uomiiany,
may be tried by a General Court Martial to 
be appointed by the General or other Of!!' î r 
Coinmaiidinn in-Chief in H.ieh place tor
the time heiiiR, am) if  found (jnilty shall
Bufl'er death or lio liable to bo kept in penal 
Bcvvitiiile, or to  transpurtation for life or for a 
term o f  yeiirs, dr other punishment according
to the nature anil iTetrco o f the offenee as by
tlie sentence o f  any gtich Oeneral f'o iirt Mar­
tial shall he awarded, provided alwiiys that
tio sentence o f  a l*eneral Court IVIariial for
any Bueh ofl'ence shall be carried intoc'xeen- 
tion until the sair.o shall have heen oonlinned
l>y the General or otiier Otlicer Commamlinjf- 
iii-C hief as aforesaid, and sueh Olllcur may,
if  he ►hall think fit, suspend, mitij{Rte, or
remit the sentence, nr in the ease o f  a sen­
tence o f ileath comm ute the sainu to a sen­
tence o f  penal servitude or transportation
for life, or for any certain term o f years not
less than fourteen, or to iin|iri'onment with or
without hard lahor rurj,sueh perioil o f  time
AS to him shall seem fit, ]>rovided also that
^ny iierson who may have been bo tried a»
uforesnid shall not be tried for the BHtiie 
ofl'eucu hy any otlier Court what«oever.”

And tlien by the Art'dcs of War
pHHsi’d tiiiiiiT Iiin Act. it was provided 
that no piiiiislniiiMit Bhouldl)eof

•
•' such ■ niitnre ns sliall bo eonhvnty to the

usages V.  lOngiish law in regard to the puiii>h- 
inent o f  otreudera."

The Fice-President

The next Cliapter of the, ^ ____ 1 171_______ _ ntirt.1 Mt? IJVAI/ Ul
tained Genera! Except'onia, 
framed to prevent the iiccPNsity <’* 
pratini; in every Penal Clause a ^
siderable ntiinher of liiuiiatioiis- 
hably many of the erroneous 
sioDH whi h had boon formed i» 
Code liail arisen from an f'.jppt
acqiiaintaiice with or an
study of its provisions. No"' __
the Exceptions provided ns foU*̂ "

"  Nothing is an oflfenoe which
person who is, or wlio by reason ol i> |,n' 
of fact and not hy reason of ft 
in good faith believes himself to bs, 
law to do it.”

oi
A mist'iko of law oi's''*' "{tli'’

ootirsi* to be excopted.
cnse in Eiiirlaiid, imil 
datio;erou3 to nllow the P ij,] 
tillcation that the oifeiider
know the law. Tlicn the  ̂
on to provide for offt̂ n*’'’ ’ j„ tl'* 
ted by 11 child. Ti.o
Uodo w!n the same "V.
wlierc the law dcc'nreil doii®
thiiiff was an ofVcnce
by a child nnder bcvimi yjjlc*'"'
'I'he Code then profcc<l<'‘l ggi'P']
oifi'nce.s done hy a chihl » jiS •* 1 fii ’

pii*
y<‘araof n"i‘ nnd titider twelve . 
not ntfairicd sn/h'cient 

to jutif^o 
‘ "̂<1 conscqtK-nces of 1l>o j 
these were cases tlmt
(the Yict-IVi'sidf-nt) thoimht.o
ctir. If ji case ol' the kind .nti'’’
<lio Judge eonld refer to tlie 
o»ceptii)ns which was 
iiitellii;ibl(‘ terms, iiwteinl  ̂
to Eni’huti law wlitch vvns 
litindredfl of l.iw-hooka. ‘ ‘ ■„ 
n̂ lso adnpiod <he snino rii’fl 
I'''iglisli law with regard to

providing ;— ^

“ Nothing is an it,
porson ivlio, at the tiiuo ! ,tble '’f  uiiit
of itnsonnddeHS of mind, is " "  f  i. |ii) ■•‘ ■-,.̂ >1. oro f u n s o u n d n e s s o i  ■  ̂ o r f "  „

inn  th e  " " t " ™ , , r
w h a t is e ith e r  w ro n g . ,̂,1̂

to K'JI f l l  qllCKtum " “ ,,1(1 1'“ '  ip8*
li.. * d

wliuttlio law

J l
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persons, and this lie could m >re easily 
ascertain by referring to this Cone than 
to the nmuherless Eng ish decisions. 
Then tlu;re was an exception ivii i 
regard to drunken p rsons. A  I ,w 
could not o f course be provided ror ij 
the definitions o f  offences, but it uv 
been done by t e  exceptions. 1 Here 
was another important matter con nee 
«d with this Chapter to which he would 
very briefly allude, nud that was tho 
rtglit o f  self-defence. I t  might be 
considered that this .natter shouH not 
be laid down in this Code. He ,(,H«  '  
however tlmt it  should not bo lett 
unsettled and undefined, but that i 
should be ci arly laid down m
general l *w o f  the land. He t!' ou«  '
it very desirable that it ^ o u l d  be 
laid down by law  how far a '  V
justified in defending h.msell or h.s 
property, and thin lad  been done by a 
short Chapter in tlm  ^ode. P . /
nearly in accordance with the pi i 
pleH of English law. . , ,

The next Chapter treated o f  nbtt 
ment. Under tho Kngtish law t .e<e 
were principals in the fira degree, i • 
principals in the second e eg 'e e  , 
lories before tho fact, and au 
»fter the fact. A  man who with his 
0wr,i hands committed the ac was 
prin ipal in the first degree, andthose 
* (io  were proHont a id in g  n, { &
were principals in the secon ‘  ®?re. '
^ he distinction betw een  P^ul I .  
t>»o first d ecree  »m l principals in the 
second deurco w as unknown o ' 
y »" .t  ancient w r ite rs  on th e  1 ngh h 
'»w , but i he ru le  was adopted by tlio  
Judges in consequence ot the nusc ne 
wtl'i;li resulted from  trea tin g  w hat w ere  
«<■* term ed p rin c ipa ls  in th -s e c o n d  
d«nree. fts accessories a fte r  th e  fac t, in 
« u»--*oqi,e „ c e  o f  w h ich  thev could not 

convicted b e fo re  the principals had 
W n  brought to  tr ia l-  B y th is C o  to 

d istinction was m ado be tw een  prm  
c*pal« in tho firs t d egree  and prntci- 
T"ls in the second degree . H  a uu*n 

present, a id in g  a b o ttii 'g
the commissi >n o f  ft r*»® commissi n o f ft murder, he would 
”® tried for committing the ollence ; u 

caused the murder to be committed, 
but were absent at the time, he would 

liable to bo tried uud puuisbed tor

abetment. W h-n two persons were pre 
sent and committed a murder, ' S ' 1 
be v e r y  difficult to prove wind. o f  t! e.n 
w :th Hi- own hands committed the net.
I f  both were present aiding mid abet- 
tin - each oth*>r, it  was quite iramaterial, 
he (the Vice-President) thought, as 
to who struck the blow, and they 
were both liable to be punmhed. But 
if a man «n »  absent and ^used^tho 
murder to be committed, he was only 
chargeable as nu abettor In  ling bind, 
the law o f abetment did not applv m 
treason, or in misdemeanors. n 
o f treason, th* law was so Btrw^ent
that a man was charged as a prim- ip«“ , 
i f  he instigated the crime. H e (tne 
Vice- President i saw no reason why 
the law o f abetment should apply only 
in cases o f felonies and not in all cases.
I t  was very necessary that a prisoner 
sli ttld know wliat lie was charged 
with. I f  charged with an offence e nn- 
mitted in his absence he would be 
charged with abetment so that lie 
mi,r|it come prepared to meet it. In e  
rulet laid down in the Code ou this 
subject followed very much those 
contained in the English la * , f o r  
instance, when one act was abetted 
and a different act was done, the abet­
tor ought not to bo liab e to be chaig- 
ed with the offence committed unless 
it was a probable consequence ot' the 
abetment. This was laid down by 
Section H I ,  Which provided as fo l­
lows : —

“  When an not is abetted ami n different aot 
is done, the abettor i* liable for tlio act done, 
in the same manner and to tho oame extent as 
if he had directly abetted <t; provided the not

e wa8 a  nnbaW o consequence o f  the 
abetm ent, and w m  com m itted the
influence of the instigation, ov with the aid or 
in pursuance of the^onapir.iey which consti­
tuted the abetment

That ■sens the same aa the English 
law but instead of being ooliged to 
ref r to the ICngli.U la * .  evorv .ludgo 
in the Mol'-iosU would have this Oodo 
before him, and wouId find tho rule 
and the follow ing Illustration  Riven 

1 in the Code •.—
1 »  A. instigates a child to put prison into tha

food of 2 and Rives him poison for that par- 
\ pOS», The child, io coxuequenco of the in»U-
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g fttio ii, >iy n iistiik o  p u ts  th e  p o is o n  in t o  t lio
toocl o f  Y ,  w h io h  is  b y  th e  s id e  o f  th a t o f  Z .
H e re , i f  th e  c h i ld  w a s  a c t in g  u n d e r  th e  iu -
f lu e n ce  o f  A 's  in s t ig a t io n  a n d  th e  a c t  d o n o  wub

u n d e r  th e  c ir cm n s ta n co s  n p r o h iib lo  c o n s e -
q u e n o o  o f  tlie  a b o tm e n t , A is  l ia b le  in  th e  w u n o
n u in n e r  a n d  to  the aaine e x te n t  as i f  lie  Im d
in s t ig a te d  th e  c h ild  to  j )u t  t lie  p o is o n  in to  tlie
f o o d  o f  IT.”

The following was another text given 
in the Code :—

“  W h e n  an  net is  a b e tte d  w ith  th e  in te n t io n
o n  th e  jiurt o f  th e  a b e t to r  o f  ca u s in g  a  p a r t i­
c u la r  e lfo c t , au il an  a c t  fo r  w h ich  t lie  a b e tto r  is
l ia b le  in  coM H cquenoe o f  th e  a b e tm e n t , c a u scs
a  d ill 'e ren t e ffe c t  fr o m  tim t in te n d e d  b y  tlie
a b e t to r , t lie  a lie tto r  is l ia b le  f o r  th e  c lf c o t
ca u s e d , in  llio  sa m e  m a n n e r  a n d  t o  th e
e a m e  e x te n t  as i f  he li id  a b e tted  th e  a c t  w ith
th e  in te n t io n  o f  ca u s in g  th at c ffe c t ,  p r o v id e d
h o  k n e w  th n t th e  a c t  a b e tte d  w as l ik e ly  to
ca n s e  th a t  etl'o ct.”

If we turned to our law-bookH, wo 
■would find tlio nan\o rule laid down 
abnotft in the same worda. lie woiihl 
not trouble the Council by p;oini»niiiuite- 
)y into tiu' nnxtter. \V hat ho wiaiiod to 
show was tiiat tht> (yodu wuh very tniicli 
in accordance with tii'< [)rinci[)lcH of
Ennlish hiw. We hiid eiidoavorid to
do our best. We should be very glad 
if any one would point out where it 
was wrung. Even now, if any one were 
to do so, ho (tlie Vice-President) for 
one woukl feel very thankfid to iiiin and 
■would give his 8U"ge8tion3 liis best 
consideru'ioii. In America their Copies 
were not perfect, but w(!re subjijct to 
revision ev»ry tliree years. He did 
not know of any (M-rors in the Code as 
it now stood. Hut wo were not in- 
fallible, and if tlicre Hhould bo any 
mistakes, the Judgc's always had ilio 
))0wer of giving a noniiiuil punislinieiit 
and there was also tlio power of par­
don vesti'd in the (3(fveriinu‘nt.

Tiicn there was a Chapter of ofl'en- 
cea against the Army or Navy, Tiicy 
were very few in number. Section 
131 provide I ns fullows :—

“  W h o e v e r  a b e ts  th o  oorn m ittin K  o f  m u t in y
b y  an  o llie o r , so liliu i', o r  sa ilo r , in  th e  A r m y
o r  N a v y  o f  th e  ( iu e c n ,  o r  al Lum|ilg t o  Mcdnoi!
a n y  «n c h  o lllcn r , 3ol<licr, o r  r-ailor fro m  his
a lloK ia n co  o r  h is  d u t y ,  n lia ll ho piin iH bed w ith
tran '< portation  fo r  l ife , o r  w ith  im p r ic o n m c n t
o f  e ith e r  d u s c r ip t io n  fo r  a  te rm  w h ic h  m a y

The Vice-Prnldcnt

e x t e n d  t o  ten  y e a rs , a n d  sh a ll a ls o  bo 1“ '’ ''’ ’ '’
line."

Soclion 139, however, provid̂ '̂  
follows :—

"  N o  p e rso n  s u b je c t  to  a n y  A rtic le s  o!
f o r  th e  A r m y  o r  N a v y  o f  t h e • rfto
a n y  p a r t  o f  s u c h  A r m y  o r  N a v y , i» (lis 
p u n ia h m c iit  u n d e r  th is  C o d e  fo r  a n /  “
o f fe n c e s  d e f in e d  in  th is  C h a p te r ."

Tliis Cliapter was not to
soldiers or sailors who were „o,i- 
the Articles of war. Uut if “
niilitary man went and indnfe'i »
dier to commit an oiFeiice, t'''* /jiie 
ought to bo punishc(i, iunl ''®j|,er0 
Vice-President) did not see
was anything in this Chiipter t-" . to 
to. JNor (lid l e see wlmt
compliiin of
olh'iices against the Public ut'f'
According to the lOnolisli 1'*"'’ “ 
sons worn suUiciciit to CtfJ”
riotous assembly, whereas by pc"
tiiere must be at le.'ist live. 3,1/
titioncra Jiad not complain*’' (he
specific Clause or dt'liiiil|‘’''
Code. If they liad done so ,|,cif
cil would no doubt bavo 
earnest attention to tbe or<̂''̂
suggestions of the j . l i t
to correct any thing that j  fh
found to be unjust or 0"’"'
petitioners stated only tlm
mon law of , r >
to them. Tliey pr j jio\L
statement, because ],i\̂
thottied the depths ot t 'C f,,, >
which they professed *• [,oa3 j
liiir. There wcro some '  >
of what was called tf>o . F
the Common law. Mjty
ho objected to that flex' ^ .l i id '
ferred a written law /  jle«' ,j„J 
Jiidges were to be botm' > I
com])laiu of the Coniino j,d j
come down from ivgo 
every thing else it
unproveitient and | ^

..............-

. . , 1 ...............

lt)tUcliliii k of 0 0 ii!>o
«ed.!.l b> tl,<‘ rilh o f II «))>'■■,
h o  saw i n  rc(i.>«.n wli/ f  i a

not ho p,„j[r,r.-(S ill laiv.
and A' re/ated to ollriief'fi
public servants, nad te
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the lawful authority of public servants. 
llo  would not trouble the Council with 
a«»r remarks on these Chapters, | nrti. 
ctdariy »» they had alrea Iy .been fully 
mnsitlered in Committee, and there 
was, ho thought, nothing in them to 
object to.

Then there was C hapter X I relating 
to (also evidence an ! oftouces against 
public justice. JTe trusted  it would 
operate us a chock upon the  ben.unee 
sy»tei« bo prevalent in this country. 
Nothing was in »»o common tlin.il tha t, 
iw Ho-'Ji »» n decree had been obtained, 
false (.‘In'ms wi‘i*o got up for the  pur- 
»oae of protecting the property of 
the jotting party. U nder this^ Lode, 
therefore, i t  was made punishable 
oflcmre. J lo (tho V iYol1i,f*.‘iid<‘i»t>) saw 
,:o between a nuui w o mad-*
« fraudulent con em uco to  detent a 
particular creditor, «nd ono who did so 
to del bit In'a credit ■ iv* gene ruMy, »•> of- 
fcnee ptumhab.'o by t'-o h " v ot J'iiig- 
Und. .

There ware only four cases m tiio 
'*hoio Code in which a  nuwi might 
l>o sc)>te<>cod to death, and even then 
•t was left discretionary witli the
Jurfge, instead o< passing ft < cupi- 
hd punitdim* lit, to Bi'nio'-co hun to 
tnuij-porttttiou- should bo gh‘d
himself i* capital punishm ent cotdd bo 
“boliaheii altogether, though probably 
the time had no t y e t  arrived tor such
11 measure, <

Thou there wos a C hapter ol offences 
•elating to Cui’i nnd (invi'i-ntnent
‘s tatr»j»j»t nnd a C hapter ot offences 
fcljetinjj to WeighM and Measures, to 
Which he presumed thero could be no 
objection. There was »il«o it d io p te r  

offences affecting th e  public Health, 
®#fety,convenience,deecne,', mid morula, 
"hich would include cattes ot nuisance. 
,Jf'hen th ito  was a C hapter of offences 
ft-’Hnjafc lito huuuin  body, including- 
1‘urfc and grievous hurt, There *»»» a 
definition o f grievous h u rt. In  E n g ­
land tho words*4 grievous boJily harm ”
Wo-e used, but not defined. In  Kng- 
Jand there was som etim es very great 
difficulty in deciding, w hether an aefc 
amounted to  theft. T here would bo 
»<o Bitch difficulty under th is  Code 
hy which u dishonest m tsappropria- 
tiou of p roperty  was made nn

offence, the term “ doing a thing dia- 
lionosttly" bei1 g defatied to bs the 
doing of that tliinn wi»h the inten­
tion of causing wrongful gain to one 
person or wrongful loss to another. 
In England, however, the law requir­
ed that there must he an intention 
to despoil the owner. Of the «wo, he 
had no doubt that tho defini'ion la d 
down in tho Code wus t o conect 
text. The Cod* further contained aa 
explanation which provided that—

“  A ilia lionnt m isappropriation for a  tim * 
only is » m isnppropriauou w ithin th e  mefcu.- 
i i i g  of 1̂ *19 iSeotioH-”

H e thought there could he no objec­
tion to  t-iich a p r o  vision. I t  appeared 
to  him th a t a servant who anaappro- 
priated his »i»xte«-,S prop rty w ill the 
int ntion of restoring it after a time, 
ought to  be punished, lie  hud no more 
ri«'ht*o steal his master’s property for 
a time than for ever, i t  wn* no unmver 
for ft trustee who misappropriated 
his trust property to say that he in­
tended to put it back again The f,»<-t 
was that, when once a mau made away 
with property in that way, it geoer lly 
happened that ho never had the means 
of making restitution. So with re­
gard to  the thief, the probability was 
tha t, when life stole another s proj crty, 
ho would never change his mind about 
restoring the same to the owner.

Under the Chapter of offences relat­
ing to lieligton, he desired ^to say a 
fi*w words. Thero was a i- lause in 
this Chapter concerning which it had 
been snid that we hnl gone bejr-nd 
tho proper bountl^ of legislation. ih©  
t  Juuse was as follows

“  Wliorvcr, wilh tho rtelibwnte intention of 
wouudiag the rHigiuto o f 'u,r
attem <iny ^orci or makes any sound m tlio 
ii«iirinff o t  that person, or m.ike* nny stature 
in tl.o «inht of thut person, or places any 
olrirct in tfip sight of that j«wo». sh»» ba 
>m(<Uhc.t with imprisonment of cither descrip­
tion for a term which mny extend lo oue year, 
or with lioc, o r witl« hotli."

It lvaa said tha t this Clause would 
prevent a Missionary fro*" performing 
I,is duty. Ho (the  Vice-President) 
thought however, th a t the intention 
necessary lo constitute the offence Lad
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not been sufficiently ndverteil to by 
those who objected to the Section 
There was no objection lo a peraon’a 
going to anotlier to argue with him 
about iiis religion ami with tbe lioiiest 
intention of c nvincing liiin that the 
views and opinions which ho cntcr- 
tained w. re erroneous. It was a mis­
take to suppose that the intention of
the Missionary was to wound tlie 
feelings of tiie pefaon whom he intend­
ed lo convert. He had tlioiii;ht it 
right to draw attention to tliis Sec­
tion, because it nppenrcd to liini that 
tliere was n great iiiisundcrstandiug as 
to tlie re il effect of it.

Then there was n Chapter of of­
fences ri'lating to Documents and to 
trade or property tnarka, and a Chapter 
n-latiiig to Criinind breacli of con­
tracts of service. The latter ])rovidf(l 
for the case of n man contracting 
to carry another on a journey and 
leaving him in tlie middle of n jungle,
as well a.s for the case of a nnrso
attending upon a sick child and
h.Niving it snddeivly. It would biiinsur- 
iiciunt to It'ave such cases <o the Civil 
Courts The Chapter also provided 
for breaches of contract of labor.
For instancd, a man who by voluntary 
engagoiiien' wa^taken fr m one |>art 
of inilia lo another at tiie expense ol' 
another man, ought to be punislied if ho 
broke his engagement, it ^as no more 
than the case of th(> Coolies « I i d  went 
to the West Indies and other Colonies.

\Vit)( reference to the Chapter
of offences against Marr age, there
was one ofl’enee punii«liablc under 
this Codx wl i h was not punish­
able under the Kng ish law. He
meant the Section concerning adul­
tery. On this Ruhjeit the Homhay 
<Jovernnicnt had sent up a larjre niasa 
of |)«pers ex|)ressing a desiro that the 
punishment should be more severe, and 
tl at women should !>■ | unished for 
adultery in order to put a stop to the 
fre(iucncy nf the crime among the Na­
tives. lie must confess, however, that 
in his opinion what Imd bi’en done by 
the Code was all that the l<egislaturo 
ought to do. The Law Commia- 
sioners did tiot make adultery an of- 
fl’neo in the Code *s originallv framed 
jjy them. Wilii the contract between

The V ict-rretident

the husband and wife, the law did 
not profess to deal, but left both frcu 
in respect to the offence of adultery.
With refdrence to this subject, tlie 
authors of tlie Code observed as fol­
lows :—

“  W o coiisiilfircd whether it would be a<Ivi<- 
uhle to provide a piuiiHhtiieiit for adultery, 
and ill order to ciialilo oiirsclvea to come to '* 
ritrht conclusion on this subject, we collect"^
facts and ofiiuions from all the three l’ rc>*'
dencies, T iio opinions diffiT widely. Hut iH 
to the facta there is a reniarkid)le i\({reenieut'

'I'lie following [)o.iitions we coiisiciiT an 
cstiiblishnd ; first, that the cxi»tin>c lawn for 
tho puniBhnicnt o f  adultery are altoKi'thor 
inellicaciotiH for the fitir|io«e o f  prcvaiitinS
injured liushnndii o f  tho higher chl^»oll 
takiiij; tho law into their own liiindB; »cco" ‘lv '
that Ncitrci'ly any native o f  Ihc liij^hcr ils' "̂!'' 
ever has recoui'Ne to tlie C onns o f I'W
a cane o f  ndnltery for r  dri'si n^'iiiiiH 
his wife, or her gallan t; thirdlj-, that
hutliandH who havi- reooui-KC in ciwo* 
ndulteiy to the ( ’ourts o f l«w  are
poor inrn whose wives have run
those hinlMiiido seldom liavo any
fcolingi aliout tho intiiguo, but think
wIvcH iiijnrcii tiy the i-lupcmeiit, uf
conxidiM' tlii'ir wivc^ as unelul 
their small hou»cho|ds, that tliny
complain not o f  tlio wound given t'> 
strectioiis, not o f  the «t;un on thoir
o f  tho lo«* o f  u Mimiial, whuiii ,,riti'
easily replace, ami that gcnfin lly
oipal otijiMjt is that the woman inn.'’ . 
btick. The fiction hv which «e-tni tio'i
the Slibjirct o f  an ai'tion in the
i«, it ««m is , llio i«« l glut o f  nMwt p f'’*’ 
for adultery in the M .fu 'sil. ^
o f  tho injury is oon«ideint by tho
lying in the ‘ nrn/uoil ^
W here the coinplainant does not »*' 
his wifa strsiii, he generally
rdm bursvd for the expunsos o f  Id" "

They then went on to «.iy-

Noh.hofly propo*e« that ttdiillery
piini.hed with «  Iieveiity « t  /ill pr"!:* 
to tho m isery which it |>roduce» ' ” rtiiii:*[ 
whoro there is «irong  nffoction i"“ '
•eiisiliility to fnmily honor. 'V « ,,rf.

) h ith er  e l» .«e» in ,i,lrf^
o f  death would lie „  y ;

llint 4«in<’n^ ilto 
notliiiig ih ort o- 
ni an pxpintion ft»r 
n stato o f  societr wo l ' " " *  ...iiliw*'’"*
tho law ihould  intlirt '>“  ' ’ ': ,h iu » "* .  ii"' 
that it .houid  intiioi a ...d
would bo regarded m l̂,icl>
m orally lenient. „ .ld er» ‘ ' ‘” '

T liere is yot another
w aoM iiot wholly I****

- and thia was * '’’“f.ljullr
h e desired ta  call th e  p!»<‘
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Hrn of the Council » ith rpfercnce to 
>he romnrku of cortiiin Mciiibors i)f tl)o 
Hoinbiiy Government on this subject—

■“  Though we woH know tlmt tlio denrest
iiilercKts o f tln' hiiiiiiln ruro nre closely coii- 
nectoil with tlio ehivslity o f  women niid tliu 
'ncrciliicss o f  the nii]itiftl contract, we cnniiot
'" i t f fo l  thnt thorp iirc dome podiliftritic* in the
«tatc o f  Bocioty in thin country which iniiy
"''11 lend H liiininno uiiin to iiiin^o beforo be
'|eloniiiii(jK to punish the infnlelily o f  wives, 
l l ic  cotiililioii o f  tlio women oC ihin coutiliy is
''tihiippil v very iliflTcrent Irom thnt o f  ihe women

Kiiglanii nn<] Krance. Thriv iirc miirriml 
hi ill children They are often neglc'ctod

other wivcH while still young. Tliey slmro 
"tteutions o f i\ hu»liiunl with scvoriil rivals. 
>unke laws for punishing tlio inconstnncy

''f the wifo while the I'lw ndinits the privilege
!'• till) hiishand to fill h ii zentinii with women,
" •' ciiurte which we iiro most reliictnnt to 

“ ''Opt. \Ya uro not so visionary bs to think
“ ttncking by liiw ru evil so deejily rooted

" " '9  mijnnor* o f  the people o f  this conntry
* I’olygnmy." (

j, C o t lo ,  «H i t  n o w  s t o o d ,  a l t l i o i ig h
‘ ''<1 n o t  p u iiiftU  t l i o  oU 't-tico ns r e -

^Hl’d c d  t i , o  im g b a n d  o r  t l i o  w if t ',  p r o -
f o r  t l i o  p u n is l m i c i i t  o f  t l io

^ fiir ig p f „ p  p a r t y ,  l l i o  n iim

k i i o w in t ;  o r  Im v in jr  r c n s o i i  to

itK 'T ** " o i n n n  t'> I'u  w ift*  o f
i,n g  s ,.X I ,111 in t o r c o u r s o  w i t h

ti,^‘ ( t j i f l  V i f o - I ’ r fH ii i i 'n t )  t lio u K lit
tioi K < 'n ll('tn (iii K ig ii it ig  D ie  I’ f t i -

®‘ ’V‘ l i l , ns  n iM iriH tiiin , o b j i ’C t t o

P fdt'i **■ I " ’ " ' ' ' ' * '* ' " -  'l l> c p r o v id e d
•<» «  n iiiti it) r r s p i 'C t  t o  l i i»Pf, i» II Miiiii 111 n’spi'ct .

liiit tlmt wiiH n Miiiiil nuitti r 
"Xihr.ri.il «,;d. «i... i.m which4 vvitli tho protection whicl

fuf'■'''I'lirod in reopect of whiit wm 
liij r and di'urcr lo iiitit, niuiiely,
' ' I'Knor. A niiin w h o  entered
pro,'*'*̂  * <*>'‘1 robU-d iiim ol 1>'*

"oiihi bo puniHhed, nnd ho
»not|,*" why II M an who Kedneed
*>itn an<l thereby rendered
bg '*'*erablo for life ought not to

r̂(5|̂ ,j'' Menibers to look at the 
*̂ 'i:lit *1
S ' l  (f I! •""'’j
• uift " I'O'i’n to iiiin, tnight
’“"''•tul “ ‘'•'•'olntion. Hit children,

u Hom co of comfort
U '"''K'rv i"*'?.’ probably only bo
*** "lio *1 " reminding,' him of

‘ttd onco been dear to liin''

To this part o f the Code at least, ho 
(tJio Viee-I^-esident) thought tliere 
c uM he no objection.

With tiiesB remarks he be;,wed to 
coneliiiJe his address to the Council,
tliatikiiijrr JIoMorahle Members for the 
niteiition and persevenin'-e they had 
sliown, and tiio great assistance they 
had afforded to him in ainendiiinr’ and 
preparing the Code which lie wnn 
liiippy to sfty, was at ]enf,'th completed,
and wliicli he hoced and believed would 
tend to the publ e <;oo(l and to an im­
proved administration of public jtia ico
in this coiiiitrv.

Mil. HE A DON said that, after the 
very able and clear explanation of the 
sc pe nnd nature of the Code, which 
they haci just heard from the Honora­
ble and learned Vice-President, it was 
quite superfluon.i for him to add any- 
thiuir, and lie bep̂L’ed to apologize to 
the Council for tak n» up their time 
at this late hour of (he day. 13at he 
was roliietant to {»ive his vole for the 
third readino; of this Hill without stating 
Very hrietly and generally the reasons
for hi* assent.

Ih' had given his most careful and
re.spectfiil attention to the Petition 
which had been pr Rented to the Coun­
cil, praying that th« ('ode might not 
bo made appiiciblo lo the Presidency 
Towns or to British Christians ; nnd 
though he higlily commended the spirit 
in which the Peiition was con­
ceived, and thought the petitioners 
perfectly right in endeaV' uring to pro­
tect themsidvos against what they be­
lieved to bo an invasion of tlieir pri- 
vileges nnd n dangerous iiinoiation in 
the liiiw, yet he confessed that lie could 
not find a single renson urged in the 
Petition '‘ hi. h would justify the Coun­
cil in hesitating to pass the Bill or ia 
at all restrietin^ its operation.

I t  would hiive heen o f  great nssis- 
tnnce i f  some o f the Gentlemen who
had signed that Petition, nnd who were
hi«hly competent t 'give nn opinion on
the various points which hiid come tin-
(br <li-cussion, hnd fivcred the Council
with their suggestions on any part o f

the Hill n' ft" ‘•“ '■•'f'''Hilt they bad not done so.
I t  f o u l d  n o t  b o  eftiil t h a t  t h o  p r o r c e d -
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I inijs of tli0 Council liad not been 
Biifficieiitly open, or tlmt the public lia<l 
been taken by surprise, for, iii(le|)eii- 
(lent of the fact thiU tlio Code liad 
been be''oro the worl l for t' o lust 2-> 
years, it W!i3 well known tiiat llie 
subject liad more recently enu;aL'ed the 
attention both of Parliament and of the 
Gov^^nment and the Lô Msiatiiro in 
India, tha'. the Hill was [ ublished more 
than a year in the Gazette, tiiat it li-id 
since been revised by a Select Con\-
mittee, andtlint for the last two months 
the Council both at ordinary and ex- 
traordinar*' îtting9 had been or>n;a};ed 
in go iij' tlirough it, Clause by Chiuse,
in Coniinitte >. During; that time

! Members of the Press had been invari­
ably present nnd iiad publisiied reports
of ihH procee lings Ml ti>e newspapera.

' He dia not tiiink therefore that any
body could complain of aiiy want 
of notice or publicity. Tiie only 
sug!;c8tioii wliifh the Committee I.ad 
rpc>ived from without was on tlie

■ subject of flog'iiig, and in defer­
ence to that Huggestion tlio pnniHh- 
m nt of flogging liad been taken out
of the Clide, and the question had been 
again referred to a Select Committee.
Hut it was noj>' too late to bring for­
ward objections to the principle of the 
Hill. 'I'he tin 0 had gone l>y for that,
and he did not think that the Council
was <'alied upon to stay legislation i)e- 
cause at the < Icventb hoiw- the petition- 
prs had been h‘d, erroni!onsl > as ho bo- 
lieveil, to believe that their interests
would Butfer from it, and that they 
would 1k) ag„'rieved by itn Operation.
He felt (|uit>< eonvinctnl that, if those 
(>i‘ntlemen had studied thH Co.le nmre 
carefully, and had made tliemti’lves 
ma tiTs of its provisiims, they wouhl 
have been convinced tliat its tei.dcncy,
So far fron) t>ring to over-ride or set
aside the Oimiual Law of liiiglanil, was 
in strict aeeordanee with tito principlcn 
of that law, and that its onject wa.i 
to Confirm those principles, lo extend 
them in superHossion of the remnants of
Maiinmedan law by which some of
our Mol'u!»sil Courts were s ill guided,
and t > rollect and eonsolidiifo in one 
compreliensivo nnd systematic Code,
whicli should not oiil̂  a guide to 
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our Judges but the basis of all future 
lejfisla ion, the laws which were ui>w 
only to be found scattered over nianv 
volumes and in the reco ded decisions 
of the Courts. Wherever llitTH had 
been a departure from exist ng E'lg-
1 sh law, as for instance in n akin̂  
ailultery a criminal offence, the fraiii- 
ecu of tlie Code had not followed any 
iJieoreticHl views o( their own, but ImJ 
adopted the conclusions of the most 
eminent jurists and thinkers of almost 
every civilized ag-i and country, aud 
had iicted in acconlanca with the genfl'
ral o|)inioij of Jinglislimen at the pr*'" 
sent diiy. It was because ho b lievfd 
and knew tiiat thi-< Code was snbstiiH' 
tially (lie Criminal law of
modified to suit 1 cal circumstances
and to provide for the |)un shmeni'
various crimes whicli might he
t> bo indiî enous to this ‘countr.V'i
that lio gave it liis ht'arty sni'P'"’ ’̂

lie had for nearly a ijinirter of a c "
lury been conn.cied w ih th ep i**^ '
service, and tliongfi ho could
that he was in India when the
first saw the liglit, ho romeinben’d̂ Ĵ̂
discussions to which it gave
almost immediately afierward.H, a"‘*
had the advantngiMd' hear ng il'
cisoibytlio eniinent AIoMibci'*  ̂ , i • ' .....................  1 .i.-tcm''*'
( 'a l c i i t t a  H a r  o f  t h a t d a i ,  HHU ^
b y  t i ie  i l lu s t r i o u s  s t a t e s m a n  win)
t h e  c h i o f  f r a m e r  o f  t h e  C o d e ,  «
w h o s o  i ia tn o  i t  w o u ld  i ir o b a lf ly
k n o w n  t o  p o s t e r i f y .  H ut th o s e
c is in s  w e r e  d i r e c t e d  r a t h e r  ^
p e ir i i lia r  a n d  u n iiN iia l p h r a s e
t h e  C o d e  a n d  ngaii*;<t th e  '
(t liilr iM ip h ie a l le n n .s  w i t h  w h ii 'l i
f a m i l ia r  t o  . .n r  e , .r s  b y  o t h e r
w e r e  d c s c i ib e d ^  th a n
c h a n g e  in  t h o  s u b s t a n t ia l
tha t  o d o  in v o lv e d .  J l e  c o i i ld
b e r  i h o  s t r e n u o u s  o p p o s i t i o f *  " ’ jL jti.ih
t h e  la w  w l i ( ;r e b y  K u rop i'a '*^ ,
■m lijeetn  w e r o  in  m a tte r t f  o f j'gsnil
t i c e  m a d e  a i in -n a b le  t o  th o  * ,j,o
C o u r t s ,  l i e  a l.so  b o r e  in t o
o p p o s i t i o n  i n o r o  s u c ce s B tn l y ,g(i

t h o  la w  w h ic h  h a d  j o  ( ! “ ’

f o r  r e n d e r i 'g
them umenabK’ ^

samo Courts in Criminal i"<* ‘
he did not renioinber that » jIj#
opj)o»itioa had boeii ofb'*'*’



Srn HAUTLf<: FRRRE said Unt
.•illcr what had f«lloii Inm Honor-
Hbh C<>ll,>ii<ritn, lie would not dcfaiii 
(lio (/’oiiiKiil l)eyond a fow minutes. He
woulii not B/iy u word about tlio Code 
itsfir n(tt,‘r till) vi'ry able exposition of' 
tho rionorabla and loafned Vico-lVo- 
sidwnt, Nor would ho allude to the 
Petition except with an expression of
regret at its having been tho ouly 
oxei'ption to the unanimity with which 
ho had hoped all classes would liave 
conrratuliited tho Honorable mtd 
learneil Vice-Presidfnt on tho eoinplo- 
tion of a work on which so nmcli 
learning and ability liad been expended,
which Iiad been so carefully prepared,
and to which after devoting years of
labor to its completion his Honorable 
and loaniod friend iiad been permitted 
to put tho finishing stroke. It would 
be pni»utii|i<;uou8 in hi/n (Sir Uartle 
Frere) to any eulogy of such
ft work, and ho would therefore make 
no further allusion to tlio merits of (ho 
Code or the ability displayed in its 
in'paratioii.. These had been acknow- 
odged by the most learned lawyers 
both in t'lis Country and in England.
But ho felt that they owed ii debt of
grntitudo to tho Honorable and ionrned 
Vico-President for his unwearying pii- 
tienco and forbearan'o, iiis porseveranc(',
and his truly Englisli deterfuination 
and lovo of (lerfect and tborougii work.
Ho also thouglit that to tho Officers 
of tho Council, both to tlioso who now 
and to thoso who formerly hold olllco,
the oinphrttic tlianks of t?io (Jovern- 
mont and of this Council were duo.

Tho Afolion was then put and ear- 
ried. and the Codo read a third time.

8iu B.UiNKS PEACOCK moved 
thnt Sir liartlo l-'rere t>o re.|uo8ted t,i 
take tho Code to the Ooveruur Geueial
for his assent.

Agreed to.
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Penal Codo, or tiiat any serious obĵ 'c- 
tion was ever bronglit against it except 
l̂iat it would not be underslood by 

those who would havo to adiuinister 
't in tho Mofussil. At any rate it 
«' rtainly was never supposed that tlie 
learniMl Judges who aclniiuistered the 
Law 111 the PresideiKiy Towns would 
>̂e puzzl d by tho Code, or that in 

•li'ir hands it would be used ns an in­
strument to deprive Hritisli Christians 
of their privileges. 1 [e might add that,
ffom 183(j uj) to the present time, there 
''as nothing "liich had been made tho 
®idjjoct of aueh constant reproaeli 
"(ittinst the Government of India as its 
^‘fdinoss ill passing into law the Penal 
Codo which had been prepared and 
Jiado ready to its liand by Lord 
"Ifieaulay’s Commission.

could not conclude without ex-
Pi’essing his deep sense of tho obliga-
•on which tho Oovernment and the 

j''>untry owed to tlin Ilonorabl'  ̂ and 
'̂irncd Vico-President, througli whose 

, and untiring exertions tho Codo 
•'*'* rtt last been brought into a stnte 

"liich it could safely bo ado[)tod as 
'̂0 Universal Law of India. Nobody 

liad attended tlio deliberations of
Hr could havo tailed to bo
ti "itli-tiio assiduity and devo-
ly ' wiiich the llonoraiilo and
't-'lf ^̂ ontloman had appliel him-
 ̂ *« _liiH arduous task, and tlio

tu 1 ® *l'«criminatioii he had br.'Ught 
Oin,*'!'''*'I>f'n every part of it. livery 
cĵ ij «bort must admit, and espe-

V'” Members of thi.s Council,
li,v ," '̂t'''out his assiHtaneo it would 
T|iq p*?!'" impossible to pass this Hill.

•̂‘J''elliH which India would 
b̂lo the laboijfl of tho Honor-

to 1), learned Oentlenian had yet
"h, pod ; but ho (Mr. Headon)

"lislaken if, when tho t’odo 
und was Rdministered uu-

'Mi;, ’ "**'ding direct ion of the ilonor-
'̂lii*. f sitting as

'̂"1 Hiji,. . of an united (,'ourf,
thi! iidministnition

I l'l?iil ' the i'residency o'
gcfat nxinumeiit of bi* 

were not highly and 
“I’I’feciated, and if he were

* that India ever |MWse»seJ.

KMJGHATION TO TIIK FKENCIX 
COJ-ONIli.S.

Mi{. IjK.VDOX moved, (hat tho 
I  Cwitwil re.-iolve itself into a CoJumitU'o
! on tho Hill “ to nuUtor'uo nnd regu- 
i Into tho emigration of Native laborers 
I to tlio Fa>nch ('olonios and tiiai t'’o 

iimitloe be instructed to eoncider 
'< I,M 1
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llif Bill in tlie amended form in wliicli 
llic Select Coiiimittec had recommend­
ed it to be ()ii9si'd.

A greed to.
Section I (tlic r(‘pc!ilin<!; Clause) was 

]Miss('d after tlie inclusion of Ĵ cotion III,
Act X X IV  of 1852, commonly called 
the Crimping Act.

Sections II to IV were passed oa 
they stood.

Section V was passed after an 
aineudinent.

.Sections VI to V III were passed 
08 they stood.

Sections IX  and X  were passoJ 
after verbal amendments.

Section X I was passed as it stood.
Sections X II  and X III wero pasted 

after verbal amendments.
Sections XIV to XVIII were pass­

ed as llipy stood.
Seciion X IX  was passed after a 

verbal amendment.
Sections X X  to X X V Il were passed 

as they stood.
î ection X X V III was passed after 

verbal amendments.
Sections X X IX  and X X X  wero 

paam-d us they stood.
After Section X X X I was passed 

with verbal amendments—
Mu. liEADON said,ho wished, with 

reference to tho proviso which bad 
been added to this Clause by tho Se­
lect Committee, t<> eiiilaiu that it was 
tho intention of tho Oovornnient of
India, when T.rwarding tho Act to the 
Secrctarv of State, to point out to Her
Majesty rt Oovernmodt tho necessity 
flit by tho Council for empowering 
tho (iovernor-Gencral in Council, in 
case of necessity, to suspend tho emi-
•'rtition of Nat'vo laborers to tho 
Krencli Colonies in tho eamo manner 
as he could now by law Huspend tho 
omigratiou of Native laborers to our 
own Colonies. If, in conse<|uenco of
the introduction of that proviso, tiio 
French Uovernment should object to 
sign the Convention, it wiuld bo open 
to Hit Majesty’s Oovcrnment, if they 
should think fit, to explain to tho 
i ’rench (lovernment that tho law wan 
only pormissivo, and to prohibit tho 
Oovoriior-Ufiieral in Council from cx- 
crcisinp; the power reserved to him by 
tho Act. lu that case, bowover, this

Council would have done its duty
and the responsibility would rest with 
Her Majesty’s Government.

J’he i’reumble and Title were passed 
n.s they stood, and tho (’ouncil having 
resumed its sitting, tho Bill was re­
ported.

Mb. HEAUON’ moved that tho Bill 
be read a third time and passed.

Tl:e Motion was carried, aud the 
liill read a third time.

Mu. liKADON moved that Sir 
Rartlo Frere bo requested to take the 
Bill to tho Governor-General lor h*** 
assont,

Agreetl to.

U N IV K U S I T I E S  B IL L .

Tho Order of tiie Day being read for 
a Committee of the wh"lo C o u n c i l  on 
tho Bill “ for giving to the Uni''*̂ ’’'
sities of Calcutta, Madras, and Bombay 
tho power of conferring Degrees 
addition t o  those mention'd in Ac
II, X X II, and X X V Il of 1857”-  ,

Sill HARTLl!: FHEKEsaid, he l'iw 
received a very urgent ap )lication ii'*’ 
tho Vice-Cham ellor of t lo UniverH' /
of Calcutta, recjuesting him to use > ■ 
best endeavors to get this Bill 
before tho next examination.
a few ainendmonta to p r o p o s e  m 
Bill, which ho hoped would «ot occuH/ 
tho time of tho Council at thi» ,
I -- 1. --------1 _ I’. . . . .  „,i,iiites.liour, btyojul a few minutes. 
Bliouhl m ovo that tho C u u m il resoJv’̂  
itself into a C'onimiUeo o f  tho Bill» 
tiiat the Conin ittiv bo reijuosted 
Consider tho H ill  in iho amended ffrii'• -  .1 r i ! -Dsiiler tho Bill in tiio aiiiui*'—-  . 
in wiiicli tho Select Coinmitteo hud r 
cotninended it to bo jiass'd.

Agi'eed t >.
Soctiou I provided a# foIlci»'8J"“

It iiliatl bo comnotuiit to llio 
V iro -C lm * «v llo r , nrhl Ki-Uowr o f  HiO 
nitie* g f  Cnlcnfta, Mutlrni*. o r  H o w W
lively to coritcr mirhr  Hurh oi
CLunwIlor, Vitv-ChuiicUlloi,  ̂ *,y mi/ 
un/ «uch Uiiivor̂ ily >lmil t>yMUIM I . p0ggC<* '
ityc-lfiW H  or iiogulfttrou-
tlu'in in tho nmniior providctl jIjo 0 ,
AUi] ;iulMnittra to. nud ig
v.-rn.,r in Uo....cH or «•“ *'>;; ‘ ‘J.iivor.iV “
tlie I’ rciiidciiuy ill "hicti
situutwl." (̂ ,(1

Sill BAUTLK
tho inaertion of the



grant sucli Diplomas or Licenses in 
respect o f' Degrees" after the word 
“ Degrees,”

Mu. HKAUON said, lie also had 
an ainendnient to i>ropoHe in tliis Sec­
tion, which, lie tlioujjht, would over­
ride the tttnendment of liis Jtonorablc 
friend opposite (Sir Bartlo Frere).
He (.Mr. Headon) thouglit it contrary 
to tlio course of previous legislation 
and 1 1 rif'ht principle, to empower the 
Universities to confi'r degrees which 
'>ad Hut received the express sanction 
of an Act of this Council, llo would 
■‘ t̂ then ent(>r into the question whe- 
tlier anv of the particuhir dejifCes now 
proposed to he created were such as 
'"'gilt to be granlcMl hy the Universities 
'*'■ not, til ugh the ( )̂uncil was aware 

tln-re was some dill'erence of
''1‘iiiio’i on this point. Ail he desired 
"iiN 1,0 jrjv the Uiiiv(‘rsilics the power 

coiiC|.iring these piiriicular degrees 
]''liieh tliey ■̂pr.'̂ ent•■d lo be ncccssary 
l“ '‘dd li.Mi lo those already sancti’ ticd 
)' 'iw, inul not to give them unlimited 

I'̂ 'vur with the sanction of the local 
i ^‘'Vernments to coiil’cr any other de- 
1 which they mighf think proper
i * r̂etite, and \> iiich might dillcr at 

Uiiiversity. Ho should therelore 
the umission of this Seel ion, and 

substitution of tiie following : -

Cl' n<liliti.in to llie <k'nroi'« 'vliid' 'ho
Vico-Gliiuicolli)r, hii') I'VIIowh o f

tlifl ijiiil Uiiivi-iHities liiivo [dw iM'to 
V i 'f -  it "Imll lie coiniM eiit to thu rimiK'cllor.

luiit f.'llow ii o f  tlio ' i » ‘ l
* .. .  . „ . . i  .1.......... . , i f
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. '"Hmnuor, {UUl I'.’nwwo •
*<> conlor iho wvoral

o f I.awH,
"-"'i'ltn o f (Jivil lOiigiiH'oi ilig."

,i,.t

of
Hlld

taken no part in this ho s'loul l
could not help thinking 1.1 *’*''ted together.
Senate had discussed such a matter »■ (, 
had Ibrmally decided it, and asked tlie 
Oovcrnnient t() take t,lie ncccssary stcp.s 
to give eif ct to their decision, that it 
would be ppi sumptuous for us to sot 
ourselves against the Senate and to pro­
tend to be better judges liian they 
were of what the L'rdvcrsity re<)uired. 
Tliis Hill was acx-ordiuiily bnjujriit in 
to meet the wishes of the Vice-Chan­
cellor and the Senate. They had 
as!<ed him (o endeavour to havo tho 
Bill passed before tlie Keeess, Fai l tier 
than (his, he had no wish or interest in 
the matter. If it was the sense of thi* 
Council, he would gladly withdraw the 
Hill ; olherwise he must beg his 
Ilonorabh' friend’s pardon for opposing
his ameuilment.

Mit l{EA/)()iV Slid that all that; 
ho had to stty further was that tho 
amendment suggested by him proposed 
to confer upon t he Senate of the seve­
ral Univcr.sities the three (ii'grees asked 
for by the Calcutta University in ad­
dition to those wliich the law already 
proscribed, lie believed that in Eng- 
land the Univcr.sities had not tho 
power of themHelvos to crea'e n.\v 
dO;<ree.s, anil that either an .Act of I’ .ir- 
lianii nt or a Koyal Charter was rc-
fjuired for the purpose.

'I'hî  questiou being put, tlio Coun-
eii divided.-—

l̂yei 2.
Mr. Hoiuloa.
Tlic CliAinnHii,

KHKIJICsaid, he was 
airu'n<lni<‘nt of his 

friend opposite ( M r. iteadoii) 
it nieet tiui easi', because, while
îy(|'’“‘̂ 'died till' prineijilo (djjei'leti to

'l (| ' '  h o  d i 'a p p r o v e d  o f  t h e  H il l ,  il
'! ( . " h a t  t h e  p r o m o t e r s  o f
' < l l d t 'a ir e d . H e  b id ie v e d  that

iii"|I’ ' ' " ' ' '* h l ( !  f r i e n d  h u d  a lr ( ''n ly  d  «• 
i *’ • '-r in  t h e  S e n a t e  o f  fl'< ’  i

' ^ " ' ' ’••r^ity. 'I 'h i s  H d l  h a il  j 

I p  ill,.'' '• '• o iig h t  itn i* . l l i c  prcrts- ;
S l i .  K "!■ I h e  S e n a 'e .  11 *• ( « " •  !

«ns bntn Miostiniworthy
O' tiio S cn u le  hiii.BcIf, nud luid ,

.V(/« 5.
I Mr. Ki'rtkiiic.

Mr. Sconce.
Mr. Korbos.
Mr. llariiigtoii.
.sir Hivrtic Ki'i;ro.
Tho Couuuiuulcr-in- 

Ctiii'f.

So llin Motion was negative!?, and 
Sir llarde Krere’s amendment wa.s j)ut
and ciirriird.

.Silt ll.M iT fv li; FJJKRM pr0ji0f<{>(i
oilier ameiidnienis which were severally 
enrreil and which made the Section
run aa follows ; —

“It .‘.hull l>p coiiiiK̂ lpnt to fiiî  Chiinoi'llor,
\ i,:ii Wiiiiucllor, fiiiil FiIIoh; of tlir Uiiiver- 
jiliurt (if Ciilcnllii, .Miiili'ii', iir lluiiibjiy 
liv’ V lo i;onfrr miicIi iiiiil ly ĵ i.iiu
II' )i iJiplom.if: or l.ii'vitri' ill ivsjiect ot

i r
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Chancellor; Vicc-C hnn- 
.iD of any Bucli University

.nil haru a]ipoiiito(I or bIiuII appoint by any 
Hyo-lawa or RoKiilalions nmdo and pas.sod or
to Ik) madt or paused hy them in tho manner 
provided in the said Acts, and submitted to 
and approved hy tho (jovcrnor-f)enond in 
Council as far as regards tho University of
Calcutta, or hy tho Governor in ('ouncil of
Madi-as or UomV)ay ns regards tho Univcrailie*
of Madras and Bombay respectively.”

'I !io rcniHindor of the Hill wn.s passed 
ns it stood ; and tho Council having
ivsuniod its H tting, tho Hill was re­
ported.

Siu H .IU T L E  F liE U K  moved for a 
8ua|)on9ion of tlic Siaiiding Orders, t»
oiKiblo liiin to move tlie third reailing 
of tho Hill.

Rill. HHADON seconded the Mo­
tion. whieh was put and carricd.

Sin H AH TLE FIIKHE then moved 
that tho |}l 1 be read a third time and 
|>assed.

Tho Motion was carried, and the Bill
read a thinl time.

Siu BAU l'LE FH EUR moved that
Mr. He.idon be requested lo Inke the 
Hill to tho Governor Q> ncral for liis 
assent.

Agreed to.

rOLICR.

Sin HAUTLH) F iiE llE  moved that
the Hill “ for tho regulation of I’ldiee
within any parts of tho British Terri­
tories ill India to wliieh it may please 
tiio (joveruor-Ceneral in ('ouneil to
extend its provisi n.s”  he referred to a 
i‘<clei-t Coiiiiiiitto*', C()ii.ii«ting of Mr.
Ilariugton, Mr. Sconce, Mr. I'>skine,
iind the M ver.

Agreed to

I’ O U T -D l'K S  (C A I .IN O A P A T A M  A N D
M U N d O O K C O lT A II).

M r. II a h i  N’ CiTON moved that the
Hill "  for tliî  lev) of I’lirl-dues at
('iilingapatam and Mi n ooreollah
within llie 1’ rrnidt'U ■> of l''ort St,
deorgc'” lie rid’i-rrcd to a Si jcct t'oni- 
milt«M', eonsi.stiiig of Mr. Scnce, Mr.
Kr!*kine, and Mr. ForUe..,

xVgrtcd to.

LICENSING OF ARTS, TRADES, &o.

Mu. irARINGTON (in tho ab-
Boiico of Mr. Forbes) moved that a 
communication received from th« Ma­
dras Government, relntivc to the Bill 
“ for imnosing a l)uty on Art<, Trades, 
and Uealings, and to require Dealers in 
Tob icco ti lake out a License,” be 
upon the tablo and printed.

Agreed to. ■
The Council adjourned at 5 o ’clock

on the Motion o f  Sir Hartle Frere,
Saturday, the 2Jith November 18(50.

Saturday November 2»,

I ’ llESEN T :

T ho Ilon ’ blc tho C hief Justice, F<ce-
iu the ('hair. ’

K.Ilon ’ble Sir II. 1).
Krero,

Ilon ’ble C. IVwlon.
II. K. IlnriiiKton, titii.,
II, Forbes, Ksn.,

A. Stfoncfl, Ki'l - 
C. J. ICrHkinc, I'-"'!'

U M- Ilon’t.le Sirt. »•
Jocksuu-

MESSAOES.

Tho V ic c - l ’ roKident r<'ad
in form ing tlio Legislative Council ' '  . 
the (iov(-riior-(JcneraI liad
to  tho fo llow in g  Hills : —

, ig.!!!)
Tlie Hill “  to amend Act Vir|

(fomiiiiplifvinfcfho I’ roocdiiro of
of Civil .ludlc.aturc not o»t.il)liKl>‘’‘' "J
Ch.mer).” ,.„„rt.*

Tlio Hill “  for Ihc e^tnlili.ihi»i'''f ‘.’.'of**'"
o f Small CauHoti lioyond the Iih’hI juilii'*' 
jnrimiirtion of the Supri’iuo Court* <’
turv otjililinlifd by Koyal f'harlcr.' i)f

The Hill for providi'ig for the
cortBiii iMiwiTH hy the Uovernor-ti'’ '*' 
hi« ah^oiicc from liiy ('uiincil.''

" Thi' Indian I'oniil Codo, ” , mliil*' .i,
'I'hc Itlll “ lo aulliori«) t'f'’"''

ICiiii(fr;ili(«i Ilf Nttliv* I<j»l>orors to ,
( îlnnii'S.” , , .,,r,iili>’* f

Th.. Ilill'* for Kivingto lli«' '

n m l c n i n ^ ' i n (>f
lintu;il ill Avis l l .X X I I ,  uii'l

>  i s a m i :  t . a \ .

•in: c m : UK |.iv^eii('‘i 
Cuuiieil u iVlilii.ji lioiu I**'-’

to
irif




