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1299 Sootanuty, &e¢., Tuluoks [Ocronsa 6, 1360.] ( Petition of v

on & public way ¢ in & manner 8o rash
or negligent a8 to indicate o want of
due reqard for human life, or in such a
manner as ts likely to cauns hurt or
injury to any other person.”

Tiw CIHAIRMAN moved the
substitution for the words in ita-
lics of the words “ondanger huawan
life or to be.”

The Motion was carried, and the
Scction us amended then passed.

Similar nmendments wero made in |
Deb in reply to 8 memorial submitted

Section 278, Sections 283 to 285, and
Sections 884 to 336.

_The Council having resam d its nit-
ting, the Codo was reported with
anendments,

The Council adjourned at 5 o'clock
(on the Mution «f Sir Barde Froie),
till to-worrow, at )1 o’clock.

Saturday, October 6, 1860.

PRESENT @

The Hon'ble the Chief Justice, Vice-President,
in the Chair,

H. B Harington, Esq.,
A. Sconce, sy,
and

C. J. Erskine, Esq.,

is Excellency the
Commander-in-Chief.

Hon'ble Sir IL B. B,
tere,
Hoa'ble C. Beadon,

EMIGMATION TO ST. KITTS,

Tur VICE-PRESIDENT rend &
b‘leﬂaugu iuforming tho Logislative
Counei) that the Crovernov-(Ienernl
1ud asgented to the 13l ¢ relating to
:hs Bmigration of Native lmborers to
he British Colony of 8t. Kitts.”

SOOTANUTY, &0, TALOOKS.

¢ T“lﬂ_ CLERK presented to the

ouncil g Porition of James Weleh,

R"‘}" Recsiver of tho estate of tho lato
el Rajkissen Bahadoor, praying for
'S pussing of an Act to ohuble the
slookdars of Sootanuty of Daug
waar and of 1foogul Cooudy to realizo
¢Ir routs aud dues.

w Mk SCONCE snid, the objoct of
W Petition was to induce tho Council

" 1280

fo adopt a private Bill. They alleged
that they were unable to adequarely
renlize the rents due to tham from their
Palnoks which were situated within
Culeutts. Lo would at the present
moment offer no opinion a8 to tho
existing state of the law. 1le would
only say that this watler had Dbeen
before the Lieutenant-Governor, and
would read t» the Council a letter
written by Tis Honor on the subject.
It was addressed to Rajah Radhakaunt

by him, The lebter was as full ws:—

& [ i divectod to ncknowledgo the receipt
of your lutter, dated 1st September lust, trans.
mitting for submission a memorial represent-
ing the ditliculty experienced by you in realiz-
ing the rents of your Talook Sootanuty, in
Calcutts, and in reply to atate that sho Lieuto-
nant-Governor considora the wmatter a fit one
for the introduction of a private Bill into the
Logistative Council.

You are recommended to petition the
Council to pass n Bill, appending to your Puti-
tion & draft of such 1 ill as you wish for. This
you had better proours to be prepared by

Counsel.
The Lieutcnant-Governor will request Mr.

Sconce to give his atiention to the Detition
when presented.”

At present it scemed to him (Mr.
Sconce) premature to adopt the Bill
and to bring it in for a first reading.
1t was a case which came before us as
an ex-parte statement. 1t soemed to
him that the proper course would bo
to print the Petition in order that tho
parties on the other side might be
enabled to present a Petition contain.
ing their viows on_the subject. Stand-

ing Order No. XXXII1 provided as
follows : —~

“ Drafta or projeots of lawa proposed hy
private persons must bo sccompavied by a
Petition, praying thnt the same may hs takon
into connidernrion hy the Legislative Council,
and shall be dealt with in the manner pre-
scribod by thess * Urders” under the head

¢ Petitions.'”

Under these cirenmstanees be begged
to move that the Petition be printed,
which he belicved was the first course
prescribed by the Standing Urders with
rogard to Petitions,

Agreed to.
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PORT-DUES (CALINGAPATAM AND
MUNSOORCOTTAH ).

Mz. HARINGTON (in the nbsence
of Mr. Forbes) mored the second read-
ing of the Bill “for the levy of Port-
dues at Calingapatam aud Munsoor-
cottah within the Presidency of Fort
St. George.”

The Motion was earrvied, and tho
Bill read a second time.

CIVIL PROCEDURE.
Mr. IHARINGTON moved the

second reading of the Bill «“ to amend
Act VIIL of 1839 (for simplifying
tho Procedure of the Conrts of Civil
Judicature not establisbed by Royal
Charter).”

The Motion was carried, and the
Bill read a second time.

Mz, IIARINGTON moved that
the Standing Orders  be suspended to
enable him to carry the Bill through
its remaining stages to-day.  The
Council were aware that the provisions
of this Bill formed the subject of two
Seetious in the Small Cause Courts
Bill from which they were struck out
in Committee of the whole Couneil,
The provisions in question had been
before the jublic for the last sixteen
months, and no ohjections had been
takon to them.

Mu, SCONCE secunded the Motion
whicl was pat and carried,

Mgr. HARINGTON then moved
that the Council resolve itnell into a
Committee on the Bill.

Axreed to.

Scctions 1 to VI were passed as
they stood,

Mn, ERSKINE maved the intro-
duction of the following new Section
after Section VI1II :.-

 Nothing in this Act shall extend to any
decision or order pussed on regulur appenl

by any Assistant Judge in tho Dresidency of

Bowmbay.”

Iu doing 8o, ho said that it was only
the peculinrity of the system prevail-
ing in Bombay, of which he believed
the Honorable Mover of the Bill was
aware, that rendered the introduction
of this Section necessary,

LEGQIST,ATIVE COUNCIL.
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Mr. HARINGTON -‘\m‘,i’ hgflghe
no objection to the introduct
roposed Section. ar
b '.l‘[he Section was then pub and
ried. ble o
Scetion 1X and tho Prea® ;:md
Title were passed as they Bies gitting
the (ouncil having resumed !
the Bill was reported.
Mz, HHARINGTON
the Bill be read a third time &%
The Motion was varri® .
Bill read a third time. od thet Sif
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handg of
that tl(.)f-, Honorable Members in order

tan; Y might
conity of iy f ght huve b an oppor-
\iolltents l)ef)r“““‘-' themselves of their
l(l)te 0N the l\(ire. being called upon to
® need gop otion befure the Council
in“ﬂ A vepy l;c| iy sy that this Bill
g)or‘tunt “ili“pi""““‘? one; lew more

Bills had ever ¢ :
| ouncil, Ty al et was Leiol
of Proposed t 16 changes which the
lﬂle Mofugsi 0 muke in the rystem
ofu - Would ui?‘ml Police were very large
@ the olicee:'t not only the (-11111'11t'iel:
ley, l’“Wel-m a body, but also their
i Wis gure B{I sid responsiliities.
n:qee With 1 it the Council would
o EXiengive m that changes so vast
i Shoulg ;(i‘rﬂ were proposed by this
Moh e word. be hastily introduced ;
2 ll)tpd on]y(s’.th"t‘ they should be
tivg i,lscel‘bui‘llm‘:\ftgrt.fu“ e“‘l"i"}’ into
i the \ent of what was defec-

> eXInti C
o mu\L’”t‘“'g system, and atter
£ i Ill‘e deliberation, and it
v NCeensar u that this was espevi-
"m"lllxse hes h-):d in the present case,
Whoy “old “'“l reason tg know that
borg diflereq l" experienced®  office:s,
No, angd Smn(?“tfo"'lnlly on other mat-

1 of ¥

tﬂlll, 1%‘3‘4“]“&0“ t(\)‘:’llom pt'cfcl'l.'ud the
why, tertnine 1e Regnlation sys-
Bi“t"er the ‘)(’d very gerious doubts
““‘te\“us Stalt,éJHéCIP]CS on which this
th g to Knal; o be based, however
Wy TC0 “(ﬁullld and Lreland and
of t],i“ult“d to tll: Presidency ‘Towns,
sy ™ Countr o Motussil Districts
y. He was fully sen-

tll o 1

Uig [y, O Kreat i invi

iy, Publishe ll“‘l)t)ri.a.nce of havang
hat; ed at oneo forr general

Yoy Aoy,

u ! :
i o 1 ondor Lty when they
oy tbiltl.mgu, they might have
ul: {)pmions of the local
upgy, Olicors m“;‘ of their  subordi-
k) 6 vari of the public at large
"’gr’e gy, ‘1’“3 provisions ol the
‘Vel-et it gl or one ghould deeply
Yy Oayed l)illll)llcutiou of the Bill
B of th yigripe S simply by
ouy S Suspey dﬂttmgn of the ¢ ouncil
u‘nt-,s Angeg Wed,  Under  thess cir-
of tht: A :)t;ﬂu“‘)ﬂgh he must coutvss
M"'Oetl i to.dfl for the secoud reading
on in poﬂ‘ty, before they had been
atly ‘luch the ”Ll';’fﬂon of the materials
conett takey ill was founded, had
Wdereq Itl bim by surpria,a be

it

to be quito consistent

[OctoBER 6, 1860.]
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that he ghould support
he did so on the un-
did not pledge
¢ of the Bill, or
involved in it.

with his duty
the Motion, but
derstandirg
pimeclf to the detail
indeed to the prinuiplcs

Mg. SCON CL said, this was not &
pew Bill. Tt wasan old friend with a
new face. The Council would recol-
Ject that, just before the adjournment
of the ¢ ouncil lagt years we were
yressed to pass the Madras Police Act;
and though he believed he might say
the Council entertained objections to
pass & Bill of that kind as 8 general law,
and some Members prssibly theught
the details of the Bill might be im-
yroved, nevertheless, under the urgency
of the time and  circumstances, the
law, as submitted by the Madras
(Government, was adopted. Several
ILlonorable Members of the Council, he
believed, were of opinion that a change
in the Police Administration, which
was npp]i(-ub]e to Madras, might not be
imxpp]icnble to the whole « f1ndia. In-
deed we looked upon the Madras Bill
ion with the Code of Crimi-

in connectl
L was at that time

nal Procedure whice
passing through # Committee of the

whole Courcil; and, if he rightly recol-
lected, the Council were prepared £0
embody in that (ode such porticus ©
the law enacted for Madras as shoul
appear to be an improvement upoti the
gystem now in force elsewhere. Now
as to the- Bill before the Council. he de-
gired to remark that 80 many different
topies were mixed up in it that the
mors smmediate object of its enact-
ment appeared 10 po obscurcd.
lle was nob gubstantisdly oppost
to the princip]e advocated by the
Honorable Mover of the Bill, which
he took to pe the reorgnpi.zution of
the Police ; provisions em-
podied in the ill were various and

First it provxded for

Jieterogeneous:
the constitution of the Police 3
another point related to the orga-

f tho lo-

\'ernment 0
0 Procedure ; and

nization and g0
hich were

lice another |
another nppliud to subjects W :
4 and better pru\'lded for in

Code 1OW about to be

d into Jaw by the Cour.cil. For
he 19th Section of this Bill
related 19 the unlawiul assumption
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of Police functions, the personation
of Police, &c. Now he would ask the
Council to refer to the Penal Code
where there were berter provisions
for the punishment of eheating by
personation. There was another Sec-
tion of this Bill (Section XXI1I) relat-
ing to false or frivolous charges. 1le
need not tell the Council that in
the Penal Code there wero pro-
visions sgainst making fulse charges.
It appeared to him, therefore, that,
while the Penal Code embodied the
general law upon such points, it was
mexpedient to introduce the same
matter in a Police Bill. Again, See-
tion XXXIV of this Bill declared a
penalty for any party fuiling to obey n
sunmons, an oifence which was fully
provided for in Section 174 of
tho Penal Code. Then there was
another Nection (XL1V) relating to
prevarication by Police Ollicers in judi-
cial trials. It we did not legislate for
prevarication with respect to wit-
nesses in general, as cerininly wo
did not in the Code, he did not seo
why we should do so a3 regards
the Polico in this Bill. There were
other instances which he might men-
tion to the same end ; and in the
samo manner ho might refer to other
points which muora  properly came
under the Code of Criminsl Procedure.
He did not know if the Ilenorable
Mover of the Bill had gone through
that Code, which lind received so much
attention in o Committee of tae
whele Couneil this time last year. o
(Mr. Sconee) ¢ uld not however but
express his strong conviction,that what-

over Chapter of the Code we might |

chaneo to take up, contained in ev.ry

way moro satistaetory provisions than - L
. entirely agreed
He would not detain the Couneil nn-
nacessarily long, but ho might be allow-

those lnid down in this Bill,

ed to say that ell that had been done of
labe  years to  improve the Bengal
Pcliee had, in a mensure, been ignored.
Ile necd not tell the Honorable and
lenrned Viee-President that, in  the
course of the yeara 1857-58, very larpge
charges had b en incurred by the Go-
vermment of Indin for improving, the
Bengal Executive Police.  On the
whole, tahing the additional cost of

Myr. Sconce

LEGISLATIVE COUNCTL.

. tho sama rate should b

L datn yet rurnishee

950
nill, !

e
Molurrirs, Jemadars, Burkund“’ﬁg'}iu
rogahs, and Deputy Magistrate® ‘.
a s than about 7,69,000 Rupes {hot?
sanctioned by the Govcrmm‘n".me th
two years. At the same "].”:1 and
total charge in the Regulat® gt
Non-Regulation Provinces & o8, W
exclusive of Deputy Maylstt™™ fi

8
about 13,30,000 Run- es. ,lm:ﬁrs/:
in mentioning this was two-fu 3 kno*
we might rensonably ex:€¢¥ L

what had been the result "1 mor?
additional charaes 5 and, PEF: e
important question even th_“:‘ chare®
to ask, if tho Civil Polic® o
now amounted to 133 1akh® ho ne¥
it was proposed to go un¢ el'“
Bill? The Commission 0 ¥
question wws referred, B0C Tyt
this Bill had been drawi, 185 gl
and wero indeed at the momf‘rl‘. whlfh
to estimato the cost of the c];‘;:lil: s~hcf?°
they recommended. But gbent lntt"byo
was prepared nfter the 5)’1 grom td
introduced into Madras, "tl: he fou‘:ﬁ
papers that had been pl‘l"eqti"]uted o
that the new police was ™ uﬂf‘“l_
the rate of one mun to ov e:ﬁ)’ wnd :‘ef‘
of the population. ”lusto o €
culated that 22.000 men g ;
tained at Madras “’(f!th nect™ {f
lakhs of Rupces, or 33 1k e
extra charges, in all 3 ldopf"‘.l b o
the same vs.ti|nnt“)o(‘)"°r’::(3|" \'lllc?,drﬂ
the cost of 40 reqt 1 Ou](l
; u:’illioz"‘v :v I
popilation ot 40 f Rupe®”
ameunt to 57 lakhs O e )

5 fronk

f ypear 1hen )

wonld apj s 10 e
3 . ot 7 ieh
of tho new systenh nditurt: wl

Bengal, a Police (-x[)f‘lﬂ Jakh®
present amounted t0 1;;l;h8'
be increased 0 with the

) il wad "
Mover of the Blll] o
should be 2 .thm:"‘."a;)m
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OrgAi’zation was quite a  different |
matter from Proce-fure, and this
Bil] adopted both. Ie heartily ap-
Proved of tlie organization provided
b.-y the Bill. The farther it was car-
ted, tho more thoroughly did ho con-
cur in the Bl ; but he objeeted to
the substantive Penal Jaw and Crimi-
Bul Procedure being embodied in a Bill
Tequired for the recoust tution of the
olice Establishment.
Another matter proposed by the
Onorgble Mover was that the Ixe-
Sutive functions of the Police should
® separated from their judicial func-
Yions, That was a most important
Matter. For himself, speuking of the
Renernl principle only, he was disposed
Yo adhere to the rule which shonld
eprive Magistrates of the duties of
Police Officers, but how far it was
Practic:ble was another queution, and
¢ must suy that that wns not the re-
Commendation of the Commission, nor
Was it their intention that the con-
Dection of Magistrates with the Police
8hould be discontinued. Ile was not
8peaking against the principle, but
only apniust the supposition that by
this Bill the object would be aceom-
plished, and he could have no difliculty
M satistving the Council that t.,ho
Teport did not go to this cxtent. The
‘ommission drew up their recom-

{Ocroren

mendations in a series of proposi-

tions. The 25th proposition was as
fo]lnws Se—

“ That in evory District nnder tho juris-
diction of one Magisttute, thevo should bo
8t leant one Knropeau Oflicer of Police, to bg
styled “ District ~uperintendent of Police :

Who slould bo departmentaily subordinate

————

1 the Iuspoctor Gounoeral of Poliee, in
fvery matter relating to interior economy
and good nsnagemwent of tho Force, and
oflisiont performance of every Police duty ;
but bound plso to oboy the orders of t!}e
Distriot Ofticer (that s, tho Mugistrate) in
8l wattors relating to the prevention and
etection of erfmmo, the prexervation of the
Perce, and other oxecutive I’olico dutics, and
Te8ponsible to him likewise for the efficicncy
With which the Force pevtorms its duiy.

Here then it was clear that in the
Opinion of the Commissioners, Mngis-
trates should have full cognizance

6, 1860.] Bill, 1238

and control of the p-oceedinga of the
Police.

Again it was spid—

¢ In some ports of India this original fune-
tion of the Magistrate has not been widely
departed from, in other parts, extensive judi-
cial powers have been superadded to their
original sand proper functions, This circum-
stance has imported difficulties in regard to
maintaining the leading principle enancinted
above ; for it is impracticable to relieve the
Mugistrates of their judicinl dutics, and on
the other hand jt ia at present jnexpedient to
deprive the Police and public of the valuable
atd and supervision of the District Officer
in the general management of Police matters.

That, therefore, 1t is necessary that the
District Oflicer shall be recognized as the
principal coutrolling Ofticer in the Police
administration of his District, And that the
Civil Constabulary, under its own Officers,
sliall be vrespomsible to him and under his
orders, for the executive Police adminis-
tration.”

Again it was said—

“ That alh Members of the Police Force
should be bonnd to obey the lawful orders of
the Mugistrate, and thut for neglect of duty
or disobedience of orders the Magistrate should
bave the power of fufficting summary eri-
minal penalties ; such sentexce to bo nppeal-
able in the usual course of Law.”

It appearrd also that a Dispatch
dated 8 lutely »s the 6th July lass
had been received from the Secretary
of State on this subject in wiich it was
enjoined that the Civil P.lice should
bo under tha control of the Magistrates
of Districts subject to the supervision
of the Comumissioner of tho Division
where such Officer existed. And what
did the Polico Commission say ? They
snid—

“ We trust that our propositions will show
the carc wo have taken to preserve the ves-
ponsibility of the Magistrate for the general
sticcess of the Criminal administration of the
District ; and to afford Lhim prompt ,means of
ensuving the obedioneco of the"orgnmzcd Con-
stabulary to Lis lawful orders.

The Council, he thought, must now
be satisfied as to the intel.\t'u’ms ot
the Members of the Commission in
preparing this  Bill, who certainly
did not propose to give etfect to the
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principle of practically separating the
duties of the executive Police from
those of ‘Magistrates. The Commis-
siouers admit the practical dillicultios
that presentcd thewmsclves in dealing
with the question, and the mea-
sure before them was not by any
means of so thorough a character.
The Bill indeed was &ilent on
various important points of practice,
and theref ro did not carry out the
prineipal objeet which it had been sug-
gested to us was to be enforced. While
we were considering the Criminal Pro-
cedure Code last year, one of the points
discussed was the mode iu which the
Police should exercise their functions,
that is, as to the power of examining
prisoners, taking confessions, question-
ing witnesses, and so on.  On that
point this Bill was wholly silent, and
that he thought was a waterinl de-
feet of the Bi-l. 1t was not only a
defeet, but something more, because the
Bill al'owed functions to ba exercisid
without defining the mode in which
they were to be excreised.  In this
respect he very much agreed with the
recommendations of the Conumission,
In their 69th propusition it was stated
as follows :-— .

* That the Police should not be used as an
agency for the record of any evidence, confes-
sion, inguest, or the like ; but a system of

keeping faithful, accurnte, and minute diaries

should be maintained. “These diaries sirould
specify eoncisely, but in detail, all duties in
whicliany Police Otlicer may have been en-
gaged, and every ocenrronce and information
that may have requived the attention of the
Police within their rvespective ranges,  All
Polico Ollicers engaged in specific detective
duties shiould keep an aceurate and winute
diary of every step taken, and every informa-
tion obtained in following up tho clue of evi.
dence, Such diavies should be Police docu-
ments only, and bo sent to the District Super-
intendent, but should be open to the inspoc-
tion of the District Ollicer,”

Now he need hardly tell the Couneil
that not dirsimilar propositions were
contained in the Ciminal Procedure
Code as it now stood. 1t prohibited
the taking of .evidence in detail. Tt
prohibited the record of confessions,
and it declared expressly the use which

Mr, Sconce

LEGISLATIVE COUNCIL,
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Bill. 12

should be made of the informatio" o
tained by the Police. i

Substantially there was 10 ©
enco between the rules ot the Lo
Procedure and the vicws of 18 Ty
misstoners, but the enquirit "' i

Police would not be regulate s
Bill but by such arbitrary .bye'_" et
might be from time to time © e

Io had already referred to 1he Fye

to be exercised by Mngistl'zxtt’;sitioﬂ
would read what the 67th prol

stuted. It was as follows: —

IOM

“ That the Police should send t:-cd'.”re

gistrate all such reports as ho XINi‘ui tr"”‘f;:

regavding Crime and Criminal Adm ret

But® the Magistrate ought no pec?

moro reports, &c., than are abs
sury.”

olutel

d
to bo al Wll(’)
he pleat®
thint

If the Magistrate was
to call for any report
(Mr. Sconee) thought o the 4
power was inconsistent Wi A B"
claration that the princlP";)Ouh w
was that the Magistrate BT polic?
interfere with the J‘}.\'ccut"’e,ew‘V"5

: , thet® .
functions. e thought “muo,h uldP:,
n great deal to bo said O a1

1t ivd'
o that ho 0 enlt
lle would repent o ”'Xb;n'f’m

clined to tho scparation ) e 1
from judicial functions, ;Iisul'ip wuotll
adopt the elear and anctl( :,xl 10 3“d
exeentive dutics "“cunl(r nlorubl" ,?'of
April 1857 by tho l‘. lcml""r‘,,
learneid Vige-President a8 & ot thtu}'
the Government. “'“Sl "‘,,
fore that he ol)jf'.ctu« . ¢ho ?_\I,'
nicans to the svp:lruuonc ;,ilﬂ" ho:;;cly
functions, bub at the m“l-l-('lll‘-’( 10 ,(:ri‘
as the Commissioners :(1‘ pe OV
that much difficulty #ou" )
enced in bringing ,t.'c‘“t
practical and cm'ﬂl?t‘ed‘,ruﬂh
Many Oflicers entertaitd e

as to 8o cntiro & chango o
ter plan, ho tlmu.‘!‘%’ sugses”
some middlo course ‘l‘s [nigl"r:‘guf
the Conmissioners. lato - ou

the nuthority of ““’I I
Governor of “N-lgnt'o Sir
known Polico Mint »cally

, totatl/
Hallidny expreseet I P! :

ser af
i roin tho 28 U8
opuion { 49ch (BroE

this Bill. 1n the
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Minute, Sir Frederick [alliday observ-
ed as foliows :—

 Thiere is, however, an opinion which has
found favor with some persons of just weight
and anthority in matters of this kind, and
which has iudoed n certain plansibility which
tends to reccommend it to many, and especi-
ally to thoso whose experience or whoso moide
of thinking hos been derived from Euaropean
tather than from Oriental habits, against
which I am ecspecinlly desirous of ralsing my
testimony in  this place, tho rather, per-
haps, that in the days of my smnller ex-
perience, | myself have held and ndvocated the
aninion, which { now very heartily condema.
The opinion to which I allude is this, that
Magistrates of every degree should be debar-
red from all judicial powers, and should
Tiave nothing but the exccutive Auty of pre-
vonting and detecting offences, and that scpa-
rate jndicinl functionarics shonld alwaya res
ctive and try cnses of every kind committed
to them by the Magistrates of various dogrees.
Thus it is, | belicve, contemplated by some
advocates of this system, tlmt. at or mear
every place at which a Deputy Magistrate is
stationed, there should bea Moonsiff, or a
Sudder Amecen, or a Judicial Officer of rome
correnponding class, to try all cases scot to
him by the Deputy Mogistrate 5 and that, in
the same way, all cases coming before the
Zilak: Magistrate, whatever their nature_and
importauce, should be sont for trinl to s judi-
cial Ofticer at tho Zillah Station, Native or
Europonn.”

o would not detain the Conncil
by veading at prenter length the views
recorded on this point by the late Lieu-
tenant Glovernor of Bongal, but he
thought it jmportant to refer Lo the
opinion expressed by n person of
8o great aothority and cxperience as
Sir Fred: riek Ilalliday,ns some ground
for hesitating to prematurely adopt
tho principle which by this Bill we
had heen asked to sanetion.

Upon the whole, thierefore, he
would not oppose the second rending
of the Bill. e accepted tho eecond
reading bub under great doubts as to
the course to Lo followed. e fels
that every thing which trenched on
the Penal Code and the Code of Crimi-
nal Procednre should bo omitted. 1o

heartily approved of it so far na it
projosed to re-orgamnizo and reform
the constitution of the Dlolice, and
to treat the whole Pulice as one body,
not ss mow as the Dolice of each

[Ocrossr 6, 1860.]
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District and each Thannah separate
from the Police of anether. At the
sgme time he wished it to be undor-
stood that he did not aceept the
second reading of the Bill in the full
sense of making an entiro separation
between the.exeentive and judicial
functions of the Police. Even the
Commsissi-n did not ask us to do

that.

Tur VICE-PRESIDENT said, he
agreed in the remarks which had fallen
from the Honorable Member for Ben-
gal with reference to this Bill, so far as
they related to_the Penal Code and
the Code of Criminal Procedure. It
appesarcd to him (the Vice-President)
that, when we should have these Codes
in operation, there would be no neces-
sity of having similar provisions in
another Act. I3ut that should not pre-
yent us from passing the second read-
ing of this Bill. At the timo that the
Madras Police Bill was brought into
and paseed by the Couneil, the Code of
Criminal Procedure was w0t in such a
forward siate as to be passed. To
onable the Madras Government, there-
fore, to establish a Police on the prin-
ciple provided by this Bill, the Council
were induced to atlow the introduction
into the Madvas Police Bill of provi-
gions similar to those contained in
the Code of Criminal Procedure.
“Whereas, had the Code of Procedure
been pnssed, he for one ehould bave
ubjected to the pnssing of the Madras
Bill with the Scctions in gquestion.
Tlo thought it very impolitic’ to have
two Acts declaring the law on the
same point. 1f this Bill should pass
the sevond reading and be referred to
a Select Committe, a8 the Code «f Pro-
cedure would probably be passed be-
fore this Bill was reported oun by
the Committee, it would be easy for
the Committee to omit all the Clauses
relating to Procedure. .

As o the principle of geparating the
judicial and executive functions of the
Police, he (the Vice-President) could
not agree with the Honorable Momber
for Bengal. He (the Vice-President)

had atways been of opinion that a full
and complete separation ought to be
wade between the two functions.
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For these reasons he should sup-
port the Motion for tie second read-
ing of this Bill.

Sk BARTLE FRERE said, he was
very much indebted to the 1lonorable
Members who had spoken for the spirit
in which they had received this Bill,
He would only briefly reply to the
ohservations of the Honor blo Member
tor Bengat and of the Honorable Mem-
ber for the North- Western Provinees.
First, with reference to what had
fallen from the Honorable Member tor
the North-Western Provinces, he (Sir
Bartle I'rere) would remark that ho
should also have been glad if longer
time conld have bceun aff rded for the
considerat-on of the Bill before the
Motion for its second readirg. llis
reason for proposing this Bill for a
second reading before the vacation
was two-fold—firs¢, as had been ob-
served by the Il noruble Mem er for
Bengal, the Bill was an old friend with
a new face. Inits main principles it
was identical with the M&dras Act,
which had been passed last year, anil
which had been found to work so we'l.
And  secondly, the watter was one
of exceeding pressing moment, as ho
tru ted he should be able to satisty
the Council.  He would beg the
fTonorable Member for the North-
Waestern Provinces to recolleet that
the Bill in ity character was strictly
permissive, and that no Government
was obliged to adopt it until it was
ratislied that t'e time had arrived for
ity adoption.  He need not reawind
the Council of the neccasity ‘or this,
when it was consider«d that, unless we
had our executive machinery in order
for earrying ont the plan, it wounld be
vain to adopt it, and that the org niza-
tion of such machinery was necessarily
a work « f time,

The [lonorable Member for the
North- Western P’rovinees also referred
to the opinions of several old Ollicers
who entertained doubts as to the prin.
ciple of the Bill. They considered it
suited well enough to Eagland and
Ireland nnd to the Presidency Towns,
but not to the Mofussil. e (Sir Bart'e
Frere) would ask whether this objec-
tion was not met by an enumeration of

The Vice-President
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the distant Provinces in which ﬂuc:e:
Polico had been tried and ha peed
successful.  The principle hw arl
put in practice in  Onde, M giﬂd
of the Bombay Presidency, m[ﬂdrg
and in a great part of the ;
Presi fency., It had also bee?
at the three Presidency Mowns, |
he stated on  Saturday b
taken precedence of all others)”l‘, :
of timo ns far as related.to POU°
forms. e did not think that?
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. sty 1D
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vided for by the Act “’"w @
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had said that tho Bill
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upon tho Penal and "r gener
dure Codes,  Coneurnns o 1ot (r\ir

wrd from e
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was then in (-.\'lst" l;
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provisions 10 ?ml ho €0
frow the Crimnd

1
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that the framers of the Rilf fad s'olen
his thunder ; and where provisions
wera omitted in the Police Bill which
were contained in tha Code of Criminal
roccdure, ho still complained that
¥e had not adopted the provisi ns
of that Code. In cither way he
(Sir Bartle Frere) wa+ ready to meet
the views of his Ilonorable friend,
ather to omit from the Police Bill
provisions contained in the Codes or
to borrow from them such provisions
2 might be necessary to make this
mea-ure complete.
The Honorable Member for Bengal
next compluined, that all that had been
one « f Inte years to improve the Ben-
gal Police had been ignored. 1le (8ir
Bartle I'rere) thought he stated Inst Sa-
turday clearly aud distinctly what had
ee done in the matter 'm Bengal
othing was farther from his wish than
10 igiore what had been done in Bengal
M the way of raising salaries and
multiplying ofticers of trnst.  But if
"¢ could have gone more fully into the
"'Mtex', ha should have shown that
eyond this what had been done was
ot altogether in accordarce With the
Principles of this Bill. What was
one waa simply to superadd to the
Cnsting rural DPolice, with nll its
Yicea and defects, certain semi-military
odies imp- rfectly  disciplined and
very inadequately u- der tha control
of “the  Government. They were o
9% and echeap nud not a very good
‘opy of the old Native Army, and
Performed no real Police functions
®Xeept those of a protective or re.
Presaive kind, for which the Native
%‘Pmy used to be employed, They were
fact copies of the Puujab Police
orps. In speaking of these Punjab
olico Corps on Ssturday last, he had
Btrongly expressed lus sense of what
Ye owed to them for their services
iring the mntiny. 1le (Sir Rartle
rere) believed it was quite impossible
0 exaggerato the value of such sers
Yices, ~But they were services render-
28 & Native Army, not as a Police ;
d a8 n branch of Polico there was
0 doubt thet these Corps were very
tXpensive and not efficient when their

W Police functions were compared

[Ocroncr G, 1860.]
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with their cost. Now it was a principle
of this Bill that Military duties should
remain in the hands of the Military
Officers of Government, and that thero
should be no Military or Semi-Mili-
tary body not directly responsible to
the Commander-in-Chief of the Army,
a principle on which alone it might
be said that the Army could be ex-.

pected to stand.

Tho Honorable Gentleman then
adverted to the probability of the
large expenditure which would require
to be incurred in order to give effect
to the proposed messure in the Fro-
vinces of Bengal. He (Sir Bartle
Frere) thought that in this matter the
Ionorable Gentleman rather antici.
pated the funetion of the Executive
Government. It might be said to be
an impossibility to givo a good Police
to Bengal without additional expen-
diture. Tt was an expense however
whieh the Government must face and
provide for. Bengal had been worse
provided for as vegarded a Police than
other parta of the country, and the
Government of India felt that it owed
a large debt to Bengal in this respect.
Though the Honorable Member, rea-
soning from the analogy of Madras,
2xpected that the additional cost in
Bengal would be about 57 lakhs, hie
(Sir Bartle Frere) had no apprehen.
sion that the actual expense would bo
%o lnrge as that, since 8 denso and
peaceful popalavion like that of Bengal
was nece sarily less expensive in the
matter of Police than a country more
thinly inhabited and peopled by some
very unruly races like Madras,

The Tlonorable Member for Bengal
then argued at great length in support;
of his opinion that, while he approved
of the proposed orgaunization of the Po-
lice, he disapproved of the Bill 8o far as
Protedure and the Penal clauses were
concerned.  On this point he (Sir Bar-
tle ¥rere) had alieady said that he
was ready to 1 are the matter to b
eansidered in Commitiee. BDut his
Honorahle friend went on to say that,

though the seprration of the Judicial -
and Police funetions was a prineiple of

the Bill, and one of which he (Mr,
Sconce) fully upproved, it was not
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the aim of the Commission, and he
quoted their 24th and 28th propositions
as at variance with the principle, In
reply to .this charge, he (Sir Bartle
Frere) would remind his Honorable
friend, that it was one thing to lay
down a principle, and another to act
upon it at once and entirely, when it
was opposed to the existing system, to
all existing forms of procedure, and to
prejudices of long rtanding. Under such
circumstances it was often necessary
to come to a compromize. In Lrgland
Police reforms were commeneed in the
time of Ilenry 111, and the subject ax
very vigorously taken up in the tvime
of Elizabeth, but little effectual was
done until the time of Sir Robert Peel.
It took u very long time to carry out
the principle of a Police force separate
from and independent of the Judicial
Magistraey in the metripolis, and now,
though move than thirty years had
passtd since the principlo had been re-
cognized by all the great authorities and
by public « pinion in England,it had not
yet been fully extended through ut the
United Kingdom.  But every year
some progress had been made, and he
hoped that at no distant { eried the
principle would be acted upon through-
out Indin as completely as his Honor-
able friend eould desire, The Honor-
able Member for Bengal had ealled
this Bill a half and  half measure,
He (8ir Bartle IFrere) eould assure
the llonorable Gentleman that nobody

was more i clined that it should be |

made a who'e measure than he (Sir
Bartle Frere) was, and he should be
very glad if his Ifonorable friend
would only induce the Executive (o
vernments to give it their support,
go a8 to cffect a still more complete
geverance of the Police and Judicial
functions than this Bill contemplat: d.
The llonorable gentleman, however,
rather disappointed us at the conclu.
gion of his sprech by throwing out
doubts s to his own entire coneur-
rence in this principle of the Bill, by
uoting the authority of the lute
ieutenant Governor of Bengal as in
favor ot a different principle. Tlo
(Sir Bartle Frere) had every respect
for that able adninistrator ; but before

Sir Barile Frere
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the general principles of the men-
sure, that he was quite willing to
leave the decision of the matter to him,
If after ful consideration «f ull the
documents on the subjects his o injon
should be that the measure was inap-
Yjwnble to the Punjab, he (Sir Bartle
rero) was assured that sueh inappli-
cability would be found to he due only
to temporary and loeal circunstances,
. But the greatest argument after nll
In favor of the mensure wan the finan.
cinl argument. He would not repeat
What had been lately said by the
Secretary of State in Parlinment, and
.by Mr. Wilson so often and so foreibly
n that Council. Ionorable Mcmbers
were well aware that we had n lurge
defieit to meet, which we conld not do
unless we wade large reductions in our
Civil expenditure, and the only por-
tion of that expenditure which ad-
mitted of much immwediat: reduetion
was that on account of the Police. It
*as only by giving each Presidency a
‘olice as efficient but less costly than
% now possessed, that we could bring
own our expenditure to n reasonable
extent. 'We must remember that in
this matter the necessities of Govern-
ment were imperative. Weo must ent
our cont gecording to our eloth. 1
we could havo but one body to do
a duty which had heretofore been per.
formed by two hodies, the saving o
€xpense was obvious.

The Motion was then put and carried,
and the Bill read a secoud time.

SMALL CAUSE COURTS (MOFUSSIL)

The Order of the Day being read for
the third reading of the Bill “ for the
eatablishment of Oourts of Small
~tuses beyond the local limits of the
Jurisdiction of the Supreme Courts of
te“d,icatuce established by Royal Char-

Mr. HARING'TON said, he must
Bk the Council to allow this Bill
%gain to bo re-conmitted, as ho wished
0 move tho intreduction of a Section

® objcet of which was to enable the

udder Court to obtain returns of the

"tineas disposed of by the Courts to

® established under the Bill, and

{ Ocrosew 6, 1860.]

{

Code. 1250
; to issue such rules for regulating the
pricti @ and proceediti.s  of | those
Courts, not inconsistent with tho pro-
visions of the Bill, as might from
tiw-+ to time be found necessary. The
Sudder Court possessed this power
under the Code of Civil Procedure, in
respect to all the Courts now subject
to their control, and it scemed right
to give the Court the same power in
respect to these new Courts which
would also be subject to the general
control wud orders of the Bu der
Court.

Agreed to.

Mr. HARINGTON then moved
the addition of the following Secti n
to the Bill :— *

“The Sudder Court shall hinve power to
make aud issue general rules for regulnting
the practica and proccedings of the Courts
establishicd under this Act, und also to pre-
seribe forms for every proceeding in the sdd
Conrts for which it shall think necsssirvy that
a form be provided, and for kespinyg all books,
entries, and nc-ounta to be kept by the offi.
cers, arnd from 1ime to time to alter any such
rule or form, provided that such rules and
forme be not inconsistent with the provisions
of this Act or of any other law in force,”

The Motion was earried ; and the
Counceil having resumed its sitting, the
Bill was reported.

M. HARING VON inoved that the

Bill be read a third time and passed

The Motior was carried, and the
Bill read a third time.

Mu. HHARINGTON moved thar Sir
Baite Frere te requested to tuke the
Bill to the Qoveruor-General for his
assent.

Agreed to.

PENAY CODE.

The Order of the Day being read
for the third reading of “ The lndian
Pensl Code”—

Tue VICE-PRESIDENT said that,
as this Code had been before a Com-
mitiee of the whole Council ut & tiwme
when some of the 1lonorable Members
of the Council were abseut and when
thiere was not s quorum, and as some
slight  alterations, chiefly  verbal
amendments, had been made by the

[ ]
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Committee, hie thought it right, in
order to obviate all objections, to
move that the Council again resolve
itself into o Committee on the Bill,
80 as to enable any Ilonorable Mem-
ber who was desirons to do so, to pro-
pose any amendment therein.

Agreed to.

Sections 1 to 58 were passed as
they stood.

Section 59 provided in what cases
transportation might be awarded in-
stead of imprisonment.

Mr. SCONCE proposed the inser-
tion of the words “ if a man” in the
8th line of the Section. e had no
objection to male offenders heing sen-
tenced to transportation for seven
years, instend of to imprisonment for
the same term. But he thought it
inexpedient to apply the same rule to
women. Ile would put the cnse
generally on the principle that the
transportation of a woman to the
Andamans or auy other like place
was tantamount to perpetual banish-

ment. The indiscriminate intercourse
between male and  fomale conviets
might lead  to  co-babitation, and

it was unreasonable to expect that
o woman exposed to such tompta-
tions would return to Indin as she loft
it. She might have left behind hLer
children and lusbar d, and mother, and
thus she might be irremediably ruined
as a member of a family. Thoy had no
assurance that, at the Andamans Set-
tlement, women would be kept in close
confinement, apart from the men: and
in their case, transportat-on, instead of
reforming, might corrupt them,

Tieg CHAIRMAN doubted the
necessity of adopting the proposed
amendment. [t wasto benssumed that
proper rogulngiuns existed, with regard
to prison discipline and the like, in the
place to which transportation might be
made, 80 a8 to prevent any improper
intercourse between male and temale
convicts. In BEngland no diffireuce
was made between male and femnle
offenders, and be saw no renson why
any differeneo should bo made in this
rospect in this country.

The question being put, the Coun-
cil divided—

The Vice-President
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So the Motion was !lf"{-’."tm.d’ﬂa‘"
after a verbal ameudment, on* (o
tion of Sir Burnes Peacock,t
was passed.
: Sections 60 to 283 were
they stood. ; o
Section 284 was pﬂsscd- ufe?

bllﬁse‘] ¥

amendment. wis
The remainder of the ‘ouﬂf,']
passed as it stood, and the IOBIH
having resamed its sitting
was reported.
i
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every oans in which the Govornor-General
may think it expedient to excrcise those

powers,
(True Extract)

W. Grey,
Secy. to the Qout, of Indin,

St BARTLE FRERE said, he
bad the honor to move that the Stand-
ing Orders be sus;ended, to enable
hiw 10 present and pr ceed with a Bill
for the purpose of giving effect to the
Mesange and Resolution which had
Jast been read. It was bis Excellency's
desire to visit the North-Western
Provinees to onable him to meet same
of the Native Chiefs of Central India
whom he was unable to meet Ia-t year,
His Excellency desired to have the
Act passed for a not longer p riod
than theco months, and if’ it should be
necessary for him to prolong his absence

eyond that j eriod, &10 wonld apply to
this Couneil for the necessary powers

 Mu. BEADON seconde(i)the Mo-
tion, which was put and earried.

Sy BARTLE FRERE moved tho
first reading of the Bill,

The Bill way read a first time.

St BARTLE FRERE moved the
tecond reading of the Bill.

The M tion was carried snd the

] read o second time.

S BARTLE FRERE moved that
“{e Council resolve itself into & Coma
Witice on the 13ill.

Agreed to,

The Bill punsed through Committeo
Wltl)mn amendment, and tho Council

Wing pesolved its sitting, was re-
Ported,

Sk BARTLE FRERE then moved
that tho Bill be read a third tiwe and
Passed,

The Motion was earried and the Bill
Yead 4 third time.

Stk BARTLE FRERE moved that

1}'- Bendou he requested to take the
2:2 tg the Governor-General for his

nt,

Agreod to.
" PENAL CODE.
Tre VICE-PRESIDENT in mov-

ing the third reading of * Fhe Invian
eal Code,’ said that it was not his

[Ocrosen 6, 1800.]
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intention to have made a'y remncks
upon this t'ode on the Motion for the
third reading, nor would he have done
80, had it not been for a Petition which
had been presented to the Council.
That Petition whi h purported to be
signed by 332 British and Christinn
inhabitants of Calcutta, was preserted
to the Council at a very late poriod ;
and as he thought that the Code might
be iassed befure the Petition could be
printed, he deemed it right to move
not only that the Petition be printed,
but tha' the Clerk of the Council he
ordered to rend it at the table. The
Potition was accordingly rcai, and it
had also, he believed, been printed and
circulnted, 8+ th t every * Llonorable
Member was »war - of its eontents.

With refercnoe t» the ohjections to
the C de itseli, he need not remind
Houorable Members that the law of
Fngland o which the petitioners re-
forred, consisted of the written or
Statute law, and of the unwritten or
Common law #g it weas call d. Most
of the offunces provided for by the
Statutes were referred to by comm-n
law terms, such as  murder, bur-
glary, and the lite, so tha¢ it was
ditiiculs for & person to kn .w whether
the offence with which a prisoner might
be charged amounted ty that pirti- u-
liv crim» or wol.  Great inconve-
tieuce had been felt in Ruglind
f'rvm the defective s ate of, tho Inw,
both as regarded the Statute Jaw and
the Common 'aw. In the tine of Sir
Robert Peel, br a Statute passed in
the 7th and 8th of Geo. IV., an im-
provement of the law was cifected as
rezavded offences aganat property,
and in the 9th Geo. 1V, as reg.rded
offences against the person. Sl
much r-mained ¢ be dore to improve
the law of Buglwnd; and although
the 1:w to be adwinistered by the
Supremo Courts in Indis bad to a
certain extent been c.usolidated by
the 9th Geo. IV. ¢, 74, yot the law
remained very ivdefinite., In 1834 a
Go:xlxmiuion was appointed in Eng.
lan

¢ to digest into one Statute all the Statutes
and en ts touching ori and the tria]
sud punishment chereof, and also to digess




1255 Penal

into one other Statute all the provisions of the
common or unwritten law touching the samo
and to enquire and report how far it may be
expedient to combine hoth those Statutes into
one body of Criminal law, repealing all other
Statutory provisions.”

The Commissioners shortly after-
wards submitted a rep-rt on the sub-
ject, and he (the Vice-President)
would call attentiin to erme of the
points referred to in their rep rt, so
as to show what the state of the law
in Eogland was. They said--

“ The process of digesting the unwritten
Criminal law involves two distinet opera-
tions. The first of which is, the collecting
and arranging the widely-dispersed materials
which constitute the law itself, or which,
perhaps, may with greater propriety be said
to constitute the evidence of what is termed
the unwritten law, from which your Majeaty's
Courts extract the rules of Criminal law;
the second branch of the process is that of
extracting from the coliected and arrangod
materials such general rules of law as they
appear to warrant.”

They then went on to show the
difficulti-s under which they labored.
They said that the law was contained
in numerous text books, and they went
on to say : —

“ Evoun the decisions which it ia thus diffi-
cnlt to collect, do not nlways clearly indicate
the result of the opinions of the Judges: this
is frequently left to he inferred fromn the
ambiguous fact of a pardon having been
granted. Where a conviction of a prisoner
at the Aswizes s afterwards set aside by the
Judires in Town, the record which remains
unaltered indicates the reverso of what hans
boen the nctual result of the investigation.
Sometimes the omission of particular facts in
a report leads to mistakes as to the cffect of
decisions ; and sometimes & varinnee in the
statemont of different reports renders their
grounds ambiguous, both which consequences
we may obaerve are illustrated by some strik-
ing instances pointed out by 8ir M Foster in
his discourses. In doubtful cases, and espe-
cially where there is & conflict of judicial
opinion, the weight attributed to decisions is
not subjected to any certain test, but is de-
pendent on the number and the professional
reputation of the Judges, and the cstimation
in which particular reporters are hold.”

T' ey then went on to say —

“ It in in this part of our lahors wa have
ehiofly found the want of anv certain antho-
ritiea on which we could imp'icitly rely. Tho

The Vice- President
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an adequate manner what mode of taking
shall be deemed eseential to constitute a theft.”

_ They then pointed out divcrepancies
ln.dvurious parts of our law. They
said-—

“ With regard to the discrepancies between
the definitions of offences, it will be scen by
reference to the Iigrest of the law of theft, that
3ouie of the definitions ugrecably to the Uivil
law muke the fucri cawva or she intention of
the thief to derive a profit from his crime, an
essential part of the offence of theft, whilst
othors omit this, rogurding an intention to
deprive the owner of his property to be sufli-
cient evidence of the crime. In some cases
Where the Courts have been anxionis to recon-
cile the terms of ancient definitions with the
wore modern authorities, they have consi-
dered those ferts to be sotisfied by ane
Bexing a very vague snd indefinite 1ucan.
g to the term Jucrum. A stiiking
lstance of this will Lo found in the
e of the King versue Morfit reported
in Rugsel and Ryan's enses on Crimiual hw
307, where it was hall to be larceny in a
Ssrvant clundestinely to take his mastor's
eorn to give to his maater's horses, aud in
Which gome of the Judges stutad it to ko the
8round of their opinion that the additional
Quantity of corn would diminish the wark of
the men who had to look after the horses; so
that the ducri cansa, wnmely, to give themselves
®ase, was an jugredient in the cuse.”

I this Code it was pr- vided that—

* Whoever intending to tnke dishonestly
Ay moveablo property out of the pussessioi
o any person without that person’s cons-nt,
Woven thut proporty in order to snch taking,

b waid to commit theft;”

8 the word “ dishonestly” was thus
ned ;o

. “ Whoever (loes any thing with the insen-

on of causing wrongful gnin to one person

O wrongful loss to another porson, is said to
that thing dishonestly.”

Thus it appened that, under this
~0de, injury to the owner wus the
Ingredient in the case, »o that it the
Wleuti n of the person was either to

USe wrongful gnin to one person or
¥rangful jous t» another, it mattered
16t whether the intention of tho thief
LY OF was not to derive a profit from

18 ‘cx-ime.
ob}ehe- Commissioners concluded by
Vit g ag follows :—

[Ocroner 6, 1860.]
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* Lastly with respect to the expediency of
cowbiniug the propused fsigest of the Statute
law with that of the common law into one
body of Criminal law, we feel confident that
such » measure would tend greatly to the
improvement of the jurisprudence of the
country. Ju support of our views upon this
subijuct we mity observe that the deiinitions
of crimee, the nature of punishments, and the
forms of Criminal Procedure originated for
the most part in common law principles, but
most of the unwritten rules touching
crimes have been modified by Acts of the
Leygislature which assume the terins and
definitions of the common law. And thus it
happens that the linguage in which these
Acus ave expressed, and the subjects to which
tuey refer, are commonly wnintelligible with-
out & knowledge of the common law. The
actual lsw in regard to any particular
offence lies partly in the Statutes and
partly in the Heports and text Books, A
reference to u swgle instance may be suftl.
cient to illustrate our meaning. A modern
Statute mukes it essential to the »tatutory
offence that 1t does 1ot nmount to an offence
at common law, and thus the common law
description of the offence must be referred to
for the purpess of uscertaining the limits of
the Statutory oftence, As one Digest there-
fore would be imperfect without the other,
:{;is 80ems to be a sufficient season for uniting

LT

It appeared therefore that this con-
solidation of the law wus considered
desirable in England, although it had
never yet been accomplished. Fresh
Commussions had from time to time
beeu appoiuted, but nothi: g had yet
been done, A Bils hud been brought
mtu the louse of Cowwons during the
lust Session, for the purpose of cone
suli ating the law, and Lord Palmer.
ston ropused to the Hoose to accept
the 1 usure on the credit of the
feamers, Une of the Members, Mr,
Edwin James, he thought, having ob-
jeeted, Lord Palmerston said that,
rather thau enter upon a d-scusslon of
ita provisi-ns, he would withdraw the
Bill that Sess'on. Thus it would be
seen that nothing had yet been doue
on the subject in England, although
the matter was acknowledged to be
highly necessary and  beneficial,
Then how, he might ask, did we
stand in this country ? The Jaw in
the Mofussil was the Mahomedan law
as it had been modified by Knglish
Regulations and Aects, and a Maho-
wedan Law Officer was appointed to
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ench Court for the purposre of assist-
ing the Judge. 1lo thought it very
inexpedient that such a state of things
should continue. I it was consid: red
necessary or bencfcinl i Englaml
that the law should be codificd, how
much more necessary was it in this
conntry that codiflcation should tako
place 7 The remarks which apylied

to the administration  of the Tng-
lish Law in England, were also ap-
plicablo  to  the administrarion  of

the same Jaw by the Supreme Courts
in India, It was diflicult to say what
wag common law. It had been sug-
gested that a thing was contrary to
common law when it was conteary to
policy.  But he thought that Jr.dges
ought not to be the judees of policy,
and that it -honld not be left to them
to sy that this was or that was not
eontenry fo policy. It appeared to
him therefo e that, if in . Rugland it
was condidered advisable to have the
Criminal law  consolidated,  there
conld be no reasonable objection to
such o consolidation here,  Why the
codificntion in England had nov yet
been completed might easily be ex-
plaived.  Honorable  Mewmbers wel
knew the «iffienlty which we had had
to pass the Code through a Council
e ngistng of a tew Members. We
e uld therefore form some id o of the
difliculty which had b en experienced
in Fugland in passing sueh o Code
through the House of Commnous, eim-
wsed ag it was of so many  Members
wlding a variety of eonflict ng opinions
on the subject. The difliculty had
certainly  not arisen from o want
either of Reports or of Digests,

ITe desired to draw the attention of
the Councl to another matter, on
which o great deal of misunderstand-
ing seemed to exist,  There were ver
few cases punishable under this Code,
which were not  punishable under the
Common or Statute law of England,
S me ol the offences might differ in
names, but still the general principles
of hoth were cssentinlly the same,
He did not mean to say that there
were not somo offences  punishable
very severely under the English law,
which wet with far milder troatwent

The Iice- President
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der for instance. The Ina™%
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He would wuot detain the Council
unnecessarily, but he desived to call
their attention to the form in which
this Code was propared. The Code
began by declaring where it was to
take effect. ‘The ace nd was a Chapter
of General Explunations, 1t did not
provide explatations for all enses in-
digeriniinatelv, but only for those cases
where difficulty might arise, when it
would be necessary to refer to thia
Chapter to see what the meaning of
the Code was. It was therefore sim-
ply an interpretation Clanse of the Act.
From what war stated in tho Pe-
tition, the petiti()ll\‘ra seemed to con-
sider that the Knglish law -vas a s,e-
cial or local law Now he appre-
hended that it was mnot n spoeinl
or 1 eal law within the menni g of
this Code. A speeinl law was de-
fined in the Code to be a law applica-
ble to a particular subjeer. For in-
stance, the Post Office Aet wus a
special law. There were in that iaw
certuin  provisiona which  would be
saperscded by this Code when it eame
into operation, such nas « ounterfeiting
aud forging Vost Oliice ~tampsand t-e
like, which more properly fell under
the general law.  But there still re-
mained somo offences peculiarly apph.

eable to the PPost Otlice, .such as the |

non-delivery of a letter and the
like, which required to be su-umarily
punished betore a  Magistrate, and
would be better provided for in a
apecinl lnw. ‘Tten again a loeal law
was defined in the Code to be a
law nppli-cublo only to a particu-
ar part of British India, such as,
for iustunce, the Conseryancy laws of
Culentta, Madras, and Bombay. It
was probably not neecssary or expedi-
ent that every one of the offences
thevein deseribed should be declared
an offence thronghout tive Mofussil. 1t
might be dosirable to extend some of
them to 1he whole of India. Yet such of
iem s were mnot applieable should
not be included in a genernl Code and
declared to be offisnces in the Mofussil.
Theso therefore wore the speciul and
Iocnl laws within the meauing of the
Code, and he saw no reason why the
petitioners should object to thut part

{ OcToner 6, 1860.)
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of the Code whieh provided that

nothing contained in it should repeal,
alter, or vary any specinl
e did not mean to say that the C.do
consolidated the whole of the Com-
mon law of England, but wany of its
general principles had been adopted by
the Code.

or local law.,

The next was & Chapter of punish-

ments, The punishinents were death,
transportation, penal servitude, imprie

sunment of two descriptions, namely,
simple and rigorous (that is, with hard
Iabor), forfeiture of property, and fiue.
‘Phers was a question ns to whether
flogging should be included as one of
the punishments; but for the present
flogsiug had been omitted from this
Code, and the question had been refer-
red to a Select Comittee for conside-
ration. e did not think that there
was ‘anything in the punishents
which could be objected to as being
opposed to the Common or Statute
law of England,

Another objection which had been
urged against the Code was, thal sol-
diorn were excepted from it, at least
soldiers beyond 120 wmiles from the
Presidency. It wust be romembered
however that by the law under which
we acted, the Charter Act, we wero
expressly probibited from making any
law inconsistent with the Artjcles of
War for the punishment of mutiny
and desertion.  There was, howevor, a
certain clags of oftences which were
not strictly Military offeuces, for which
soldiers might be tried and punished
by the Supreme Court if within 120

vary, suspend,
of t'b::
Act uf Parliameunt
in uny wise uffecti
or the said
sreol § or an, L A
g':l::ni;biug u':’utiuy and desertion af officers

miles from the Presidency, but if be.
youd that liwit, by Courts Martinl. It
was stated that they would then be
sulject to tho Buglish law. Even if

this should bo 80, we ecould not alter that
provision, but must allow the auvmaly
t) exist.
the subjeet, we had pmvided as folfons
by Scction 5 of Lthe Code—

To remove ail doubt npon

* Nothi ia ot is intendod to ropesl,
" g aflect any of the provisions
Sand ¢ W. IV. 0850 of any
pasvad after that Ststate,
the Eass India Company
Porritorics, Or the inhabitanta

- of the provisions of any Act

Statute
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and soldiers, whnether in the service of Her
Majenty or of the East India Company, or of
any Act for the Government of the I[ndian
Navy, or of any special or local law.”

The trial of soldiers 120 miles beyord
the DPresidency depend-d upon the
20 snd 2! Vie. o. 66, 8. 53, and there
was a simvlar provision in the Articles
of War for the Queen’s Troops when
in India. The Section ran thus :—

“ Any officer or soldier who shall be serv-
ing in the Territories of any Foreign State or
in any Country under the protection of Her
Majesty or the said Company or at any place
(other than Frince of Wales l«land, Singapore,
and Malaeca), in the Territories under the
Government of the said Company, and situat-
ed above 120 miles fromn the Presidencies of
Fort William, Fort 8t. George, and Bombay.
rospectively, and who shall be accused of
having committed treason or of uny other
crime which {f committed in England would
be felony, or of having committed any offence
against the person or property of any subject
of Her Muj- sty or any other person entitled
to the protection of Her Majesty or of the
Government of the Kast India Company or of
any State in nilinuce with the ssid Company,
wmny be tried by o General Court Martial to
be appointed by the Generul or other Officer
Commmuding-in-Chief  in  sach  place for
the time heing, and if found guilty shall
suffer denth or be linble to bo kept in penal
sevvitude, or to transportation for life or for a
term of yeark, or other punishment nocording
to the nnture and ®egreo of the offence ax by
the sentence of any such General Court Mar-
tinl shall be awarded, provided always that
no sentence of a General Conwrt Martial for
any such offence shall be carried into execn-
tion until the sawe shall have been oonfirmed
by the General or other Oflicer Commanding-
in- Chief an aforessid, and such Omlicer may,
if he thall think fit, suspend, mitigate, or
remit the sentence, or in the case of a xen-
tence of death commute the smne to a sen-
tence of penal servitude or transportation
for life, or for any certain term of yenrs not
Jess than fourteen, or to impriconment with or
without hard labor forgsuch period of time
as to him shall xeem  fit, provided also that
any person who may huve been so tried as
aforesnid shall not be  tried for the sawe
offeucs by any other Court whatsvever.”

And then by the Art'cles of War
passed under tha Act, it was provided
that no punishient should be of

)
# puch : nature as alinll be contrary to the
usages v; kinglish law in regard to the punish-
ment of offenders,”

The Vice- President
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The next Chapter of the Cole cwM

tained General Exceptions, & of 1
framed to prevent the necessity ” .
peating in every Penal Clause® .,
siderable number of liwitationd: ..
bably many of the erroneous ! '[ thid
sions whi-h had been formed
Code had arisen from an ™Mb .
acquaintance with or an
study of its provisions.

the Exceptions provided a8

b

. : one M

“ Nothing is an offonce which 8 '(,]; lnii?‘"k:

person who is, or who by resson (;,n o of "‘l;

of fact and not hy reason of ® ml{;e pound f
in good faith believes himself to e
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case in England, and ltlm 0 115;
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persons, and this he could mre easily
ascertain by referring to this Code than
to the nuimbherless Eng ish decisions.
Then thure was an exception with
regard to drunken p rsons. All this
could nat of conrse be provided for in
the definitions of offences, but it hait
been done by b e exceptions. There

{OcrozER 8, 1860.]

was another important matter connect-
ed with this Chapter to which he would
very briefly allude, aud that was the
right of self-defence. 1t might be
considered that this matter ghouli not
be laid dows in this Code. He thought
however that it should nob be left
unsettled and undefived, but that it
should be cf arly laid down in the
general 1w of the land. :fe thought
it very desirable that it should be
laid down by lnw how fur o man was
Justified in defending himself or his
Property, and this had been done by a
short Chapter in this Code, pretty
nearly in accordance with the prin. i-
pl‘f" of Baglish law. ~

Phe next Chapter greated of abet:

Code. 126t

abotment. When two persons were pre-
gent and cowmitted a murder, it might
be very diflicult to prove which of them
with i« own hands committed the act.
If both were present aiding aud abet~
tin s each other, it was quite immaterial,
he (the Vice-President) thought, as
to who struck the hlow, aad they
were both liable to be punished. But
if n man was absent and caused the
mucder to be commnitbed, he was only
chargenble as no abettor. 1n England,
the law of abetment did not apply in
treason, or in misdemn-anors. In cases
of treason, tha law was 80 stringent
that a man was charged as a principal,
if he instignted the crime. He (the
Vice-President) saw no reason why
tho Inw of nbetment should apply ouly
in cases of felonies and not in all eases.
It was very necessary that a prisoner
gh uld know what lie was charged
with, Tf charged with an oifence cam-
mitted in his absence he would be
charged with abetment so that he
might come prepared o meet it. The
rules lnid down in the Cude on this

ment. Under tho English law there
were principals in the firs degree, awd
Principals in the second ¢egrees; RUECON-
8ories before tho faet, and ac es orics
after the fact. A mau who with his
owa hands committed the act wasa
Prin- ipal in the first degrees and those
Who wore present aiding and abetting
Were principals in the second degree.
The distinction between principals in
the first deurce »nd prilwipulﬂ in the
sccond dogree was unknown 1o the
Mgt ancient writors on the English
AW, bat 1he rule was adopted by the
udges in conscquence of the mischief
m‘::h resultad from treating what were
termed priuc'\pn\s in th- second
e““"t‘l‘- as nccessovies after the fact, in
Yisequence of which they could not
8 convicted before the prilmipuls had
ween brought to trial. By this Cole
c'“ d‘t‘h‘mctiun wus mado between prnt
pals ju the first degree and priset-
3:‘3” in the second degree. 1f a man
¢re pregent, aiding and abetiiug in
'8 commivgi m of wurder, he wouldt
° tried for committing the offence ; if
“:““ﬂﬁd the murder to be committed,
were abaent at the time, he would
liablo to be tried and punished for

subject followed very much those
contained in the English las. For
instance, when one act was abetted
and a different act was done, the abet-
tor ought not to be liab'e to be charg-
od with the offence committed unless
it was a probable consequence of the
abetmont. This was laid down by
Section [1I, which provided as fol-
lows :—

« When an act is abetted aud a difforent aot
is done, the abattor is liable for the act done,
in the smue manner and to the same extent as
if be had divectly nhetted it} provided the aot
done was & probable consequeunce of the
whetment, and  wag committed under the
influence of the instigation, or with the aid or
in pursnance of the conspirucy which consti-
tuted the abetment ™ *

That was tho same as the Bnelish
law ; but instead of being obliged to
ref ¢ to the lnglish law, every Judgo
in the Mofaesil wonld have this Code
before him, and would find the rule
and the following Ilustration givea
in the Code:—

« A instigates a child to put p ison into tha

food of Z and gives him poison for that pur-
pose. The child, io conseyuence of the inati.
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gation, hy mistuke puts the poison into the
food of Y, which is by the side of that of Z.
Here, if the child was acting under the in-
fluence of A’s instigation and tho act done wus
under the circumstancos a probable conse-
quenee of the nboetment, A is linble in the samo
manner and to the samne extent as if he had

instigated the ohild to put the poison into the
food of Y.”

The following was another toxt given
in the Code :—

“When an act is abetted with the intention
on the part of the abettor of causing a parti-
cular elfoct, and an act for which the abettor is
lighle in consequence of the abetment, causcs
a different ctfees from that intended by the
abettor, the abettor is liable for the effeot
caused, in the same manner and to the
same extent as if he had abetted the act with
the intention of causing that cffect, provided
ho knew that the act abetted was likely to
cause that effoct.”

If we turned to our law-bools, wo
would find the same rule liid down
almost in the same words. e would
not trouble the Council by going minute-
Iy into the nmtter. W hat he wished to
ghow was that the Codo was very much
in accordance with tho prineiples of
Lnglish law.  We had endeavorcd to
do our best,  We should be very glad
if any one would puint out where it
was wrong.  Even now, if auy one were
to do 8o, he (the Vice-President) for
one would feel very thankful to him and
would give his suggestions his best
considern'ion. In Awmeriea their Codes
were not perfect, but wero subject to
revision every three vears, lle did
not know of any errors in the Code as
it now stood. But we were not in-
fallible, and if there should be any
mistakes, the Judges always had 1he
power of giving a nominal punishiment
and there was also tho power of par-
don vested in the Gdvernment.

Then thore was n Chapter of offen-
ces ngainst tho Avmy or Navy, They
wero very few in number. Bection
131 providet as fullows :—

% Whocever nbots tho committing of mntiny
by an ofticor, soldier, or sailor, in the Army
or Navy of the (Quecn, or attompts to seduce
any such officor, aoldicr, or aailor frow his
allegiance or Lis duty, ahall he punishel with
transportation for life, ot with imprironmoent
of either deseription for a term which may

The Vice-President
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jable¥?
extend to ten years, and shall also b liab

fine."”

. a8
Section 139, however, pl'f""d"d

follows :—

ot
“ No person subject to any Artw]f‘l‘ oir for
for the Ariny or Navy of the Q}!C”L;b'w;w
any part of such Army or Navy, 18 ')‘y of e
punishment under this Code for &
offences defined in this Chapter.

” : nded for
This Chapter was not inte cach 10
goldiers or sailors who were S o
the Articles of war, But ‘_t (ﬂ': gol
military man went and mdllt(‘m mat
dier to commit an offence, ¢ 0 (11
ought to be punished, f““t . ther?
Viee-President) did not 8ee P ob'ecb
was anything in this Chapte e t(;
to. Nor did }o see what t]:?,;pter.o
complnin of in the next ,15' l,]qlu'llll,v"
offences ngaingt the quhc r l vfa
According to the Bnglish 18%: © yro ’
sons woers sufficient 0 €074 God"
riotous asembly, whereas by ho P
there must be at Jeast five: - o

oy ined U0 ghe
titioners had not compldl! 1o
1 Cm]ll

" \ ton
specific Clauso or delinttt ho OOV
» : had done 80, the
Code. [If they ha F o ven U
cil would no doubt bave romnth
earnest attention to 't}e“ers in (’tr 9
suggestiony of the P"“t:%‘,m igh ho
to correct any thing —
found to be unjust or Lt;halt ghe e
petitioners stated only 4 iﬂ“‘thig
mon law of Englml‘l nnu"b fie
to them. 'They P"“l"} had IlO“'ith
atatement, boenuse b Ni'ythe I
thomed the depths ‘:
which they pl‘Uh’””'“me who iy
linr, There wero SOWZ bl
of what was called ‘“1 g OV e
A
the Common lawe 20T sy a0%pe
he objected to tha . i
forred a written 18 v e
Judges wero to be bonon nw'bub jike
complaiu of tho LU,::;I 0
como d(l),\.vn fl'los': i"r o gusee? I
wery thing ¢ i
overy {It and | to w
improvement | o i 4 1
matchlo-k of & % subsel
e , ;
seded by tln"rl L why "1)‘0"5'"“
ho saw no rensol ol R L Ly
sy 10 1Y
not be progross £ (een O np
and X related t0 ol 0 cont*

public gervants, 80
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the lawful authority of public servants.
1ie would not trouble the Couseil with
any remarks on these Chapters, |arti
cularly as they liad slrealy been fully
considered in Comunittee, andd there
was, he thought, nothing in them to
ubject to.

Then there was Chapter X1 relsting
to false evidence uan! offences against
pudlic justice. ITe trusted it would
operata us a check upon the benmmnce
system so prevalent in this country.
Nothing was w ne common than that,
us so-n a8 deeres had been obtained,
false cliims wero got up for the par-
tese of protecting the propetty of
the losing party, Uuder this Code,
therefore, it was mado s puaishable
offence. 1le (the Vicue-Dresident) saw
ro difference botween it man w- o mad-
& frandulent con ¢rance to defeat a
particulnr creditor, and ono who did s0
10 defest hig credit v genceally, an of-
fenee puuishableo by tne haw of Kug-
’&nd.

There ware only four ecases in the
whole Code in which a man might

?'0 gentorced to death, and cven then
it was left discretionnry witl the
Judge, iustond of passing 8 cupi-
tal punishm: nt, to senterco him to
traneportatiop.  He should be glad
himself it capital punisinnent could be
sbolished altogethrr, though probably
the timo had not yet avrived for such
% mensure,

Then there was n Chapter of offences
feluting to  Cois  and Goverpment
Ntamps, and o Chapter of oflences
reluting to Weights aud Moeasures, to
Which he presumed there could be no
objoction. There was #also o Chapter
"ffllfenccs afleeting the Public [eaith,
““g‘ty, conveuicnee, decenes ,and morals,
}\;luch wonld ineludy casen of nuisance.
Phen there was a Chapter of offences
Aningt the hwmaan body, including
kurt and grievous huet,  There was a
definition of gricvous hurt. In Eng-
land tho words  grievous bolily harm”
wo:e uged, but not defined. In Bog-
land there was sometimes very great
difieuity in dociding, whether an ach
tmounted to theft,  Thers would be
no such difficulty under this Code
by which o dishonest misappropria-
tou of property was made an

[OorenEr 6, 1860.1
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offence, the tecm * doing a thing dis-
honestly” beirg defived to be the
doing of that thing with the inten-
tion of causing wrongful gain to one
¥erson or wrongful loss to ancther
n Enpgland, however, the law roquire
ed that there must he on intention
to despoil the owner. Of the 1wo, he
bud no doubt that tho definition lad
down in the Code was t ¢ correct
text. The Codn further contained na
explanation which provided that—

« A dishonest misappropriation for a time
only is u misappropriation within the mean-

ing of this Seotion.”

He thought there could be no objec-
tion to ruch a provision. It appeared
to him that a servant who wmisappre-
priated his mastec’s prop-rty wi h the
int ntion of restoring it after a time,
ouzht to be punished. 1le had ne more
right to stenl his master’s property for
a time than for ever, It was noansuwer
for n trustee who misappropristed
his trust praperty to sny that he ine
tended to put it back again  The fact
was that, when once a maun made away
with propesty in that way, it gener lly
happened that ho never had the means
of making restitution. So with re-
gard to the thief, the probuability was
that, »hen he stole another's proj erty,
ho would never change his mind about
restoring the same to the owner.

Under the Chapter of offences relat-

ing to Religion, he desired tosay a
fow words. Thero was a Clause in
this Chapter concerning which it had
hoen snid that we hnd gone bey-und

the proper bounds of legislation. The
Cluuse was a8 follows :—

« \Whoever, with the delibornte intention of
wounding the religiols feslinus of auy peyson,
utters any word or mekes any sound in the
benring of that person, or makes any gesture
in the eight of that persom, or placcs any
ot in the sight of that person, shall bo

puvished with imprisenment of cither descrip-
tiou for u torm which mny extond to oule year,

or with fine, or with both."

It was said that this Clause would
prevent s Missionary from performivg
his duty. e (the Vice-President)

ver, that the intention

thought howe
necessary to coustitute the offence bad

ob}
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not been sufficiently adverted to by
those who objected to the Nection
There wns no objection to a person’s
going to another to argue with him
about his religion and with the honest
intention of ¢ nvincing him that the
views and opinions which he enter-
tained were erroneous. It was a mis-
take to suppose that the intention of
the Missionary was to wound the
feelings of the person whom he intend-
ed to convert. He had thought it
right to draw attention to this Sec-
tion, because it appeared to him that
there was a grent misunderstanding as
to the rel effect of it.

Then there was a Chapter of of-
fences relating to Documents and to
trade or property marks, and a Chapter
relating to Criminal breach of con-
tracts of service. The latter provided
for the cuse of n man contracting
to earry another on a journey and
leaving him in the middle of a jungle,
as well as for the caso of a nurse
attending upon a wick child and
leaving it snddenly. It would buinsuf-
ficient to leave such cases to the Civil
Courts  The Chapter also provided
for breaches of coutract of Inbor.
For instance, s man who by voluntary
engagemen' wataken fr m one part
of Liddin to another at the expense of
another man, ought to be punished if he
broke his engagement. 1t was no more
than the case of the Coulies who went
to the West Indies and other Colonies,

With reference to  the Chapter
of offtnces agninst Marr nge, there

was one offenco  punishable under
this Cod» whi h was not punish.
able under the Engish law, He

meant the Section concerning  adul-
tery.  On this subject the  Homhay
Government had sent up a Inrge mass
of pnpers expressing a desire that the
punishment should be more severe, and
that women should b punished for
adultery in order to put a stop to the
frequency of the crime among the Na.
tives, lle must confess, however, that
in his opinion what had been done by
the Code was all that the Legislature
ought to do. The Law Commis.
nioners did not make adultery an of-
frnee in the Code as originally framed
py them.  With the contract between

The Vice- President
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the husband and wife, the law did
not profess to deal, but left both freo
in respeet to the offence of adultery.
With reference to this subject, the
nuthors of the Code observed as fol-
lows :—

“Wo considercd whether it would be advis-
able to provide a punishment for adulter)
and in order to enable ouraclves to come to #
right conclusion on this subject, we collecte
facts and opiuions from all the three Prest
dencies, Tho opinions differ widely. But i
to the fucts there is a remarkable ngreement:

The following positions we consider na fu ';
established ; first, that the existing laws f“r
the punishment of adultery are altogethe
ineflicacious for the purpose of prth)""“‘fl
injured lusbands of the higher clu-sos fl’“;
taking tho law into their own hands ; secont g"
that scarcely any native of the higher class!
ever has recourse to the Courts .ol l\\VhH
a case of adultery for v dress agninst cnt .
his wife, or her gallant; thirdly, that of
hushands who haye recourse in CIW‘,’”
adultory to the Courts of law are gcn(fl’;m—b
poor men whose wives have run MV“!"M
these  hushands  seldom  have any ”hf'“"
feolings about the intrigue, but think ¢ ol
aclves injured by the clopement, M“"‘_r’ of
consider their wives a8 useful ncit “ur |
their small houscholds, that tl.my gen shel!
complain not of the wouml given t::r pub
affoctions, not of the atain on their hob annob
of the loss of a weninl, whom lhe.Vl,rpr;n—
easily roplace, and that generally dl,d,c wenth
oipul object is that the woman may y usd?
back, The fiction by which ut‘\l‘ll(‘“_"'l' ourt?
the subject of an action in the l""lll",(:védiug'
is, it woowms, the real gist of most Prov e
for adultery in the Mofussil. “"l“.dr,
of the injury is conaidore! by the
lying in the ¢ perquod servitium
Where the cnmp{ninnnt does not "*n
his wifs again, he generally d.em““
reimbursed for the exponses of his W

r ¥
i "'“.
) be??

dlwlz"
o

They then went on to 83y

ol\ldb‘
 Nohady proposos that adultery "o
puinished with a severity at “l (};! i ¥
to the minery which 1t proot and 8950
where there is stroug "ffOC“‘\’\'.‘” preb
seusibility to famil honor. | ghilc".“'
that wmong the hiuﬁc-r clasnes '",
nothing short of death wouk e
us an expiation for such & ¥ far P ptof
a stato of mociety we think i ".huwnl
the law should inftlict no l'"-"lhmo ¥
that it should inflict # P“'"""y and
would bo regardod as abstr pich
moraily lenient.

'l‘hoze is yot another oon

we oannot wholly leave out ©

mattef ¢
“cll 4

.i(h-.rl‘ifn
f sight

—and this was 8
he desired to cull the paf
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tion of the Council with reference to
']he remarks of cortnin Members of the
Sombay Grovernment on this subject—

o
» Phongh we well know that the dearcst
Horesty of the lhaunan race are ¢loscly con-
:?::utll with the chastity of women and the
- ;‘(‘ ll\csn of the nuptial coutract, we cannot
ﬂmbe( efthnt.thcr(-. nre some peculinritics in the
wil 1(‘- lnucmty in this country which may
ot ead & humane min to pouse before he
eteruiines to punish the infidelity of wives,
\lnll(:qc""'(l"m" of the women of this country is
y: ]-“pp;l_v very dlﬂ'u‘rcnt from that of the women
whu:,"g and aud France, Théy nre mnrried
o Ouhull ({l\ll(lrn'xl. ’l‘l.wy are often neglected
the "téer wives while still young. They share
N (;(ntmnn of a huaband with several rivals,
"flha" 5 lnwa for punishing the inconstancy
of th ;\lfo while the law adinits the privilege
in o wband to fill his zenann with women,
Mlapt m\r‘;e which we aro moat relnctant to
o it ack ¢ nre 1ot a0 visionary as to think
in e ing by lnw an evil so deeply rooted
s mgnners of the people of this country
‘)Qlyguuly.n '

: (lh}(‘;) Code, as it now stood, althongh
“”Pdm]nm punish the offence ns re-
Videq fthe husband or the wife, pro-
b or the punmhmcnt of the
o g;'(r or the third party, the man
Belicy nowing or having renson to
“""th:rn woman to bo the wife of
. hias  sexunl intercourso with

tp, ; ¢
that !“c (the Vieo-President) thought
Bog o gentleman signing the Peti-

(3:(::\““"' a8 n Christinn, object to
Prut(.(,tioll"'“\’mon. The law provided
"Operty llt“ n man in reapect to his
c""‘l)r'r ‘"l" that wan a small mntter

L man n.'( ¢d with the proteetion which
{:{r nenr'l‘llro(] in respect of what was
8 fawni) rl and denrer 1o him, namely,
Mo |cr'3| whor, A man who entered
r('l’erty wuse and robbed him of his
:"“' 1 r(‘:Olll\l be punished, and he
h'i‘:)ther'. :;’i'l‘,““'hy n i an who seduced
: and thereby rendered

b Milae .
IF(, p‘“linl';?.?]lo for lifo ought vot to

Nopy alvo. Ho would ask
m-”‘clu-dl.?(. Members to look at tho
ehy *% to which the husband

U s :
tud or Db eted.  Hin house, in-

b

) € B .

iy, me o d‘j n h(_mm to him, might

lnd"n :01nt|()11. is  children,
eing a sourco of comfort

% would probably only be
wl lu:l"" by reminding him of
once been dear to him.

[Octorrr 6, 1860.]
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To thisﬂpart of the Code at least, he
(the Vice-President) thought there
¢ -uld be no objection.

With these remarks he begged to
conclude his address to the Council
thanking ITonorable Members for the
altention and perseverance they had
ahown, and the great assistance they
had afforded to hin in amending *and
preparing  the Code which he was
happy to say, was at length completed,
and which he hoped and believed wonld
tend to the publ-e good and to an im-
proved atministration of public jus'ico
in this conntry.

Mn. BEADON said that, after the
very able and clear explanation of the
sc-pe snd nature of the Code, which
they had just heard from the tonora-
ble and learned Vice-President, it was
quite superfluons for him to add any-
thing, and he begzed to apologize to
the Council for tak ng up their time
at this late hour of the day. But he
was roluctant to give his vole for the
third reading of this Bill withont stating
very briefly and geuerally the reasous
for his assent.

IIe had given his most careful and
respectful attention to the Petition
which had been pr sen{ »d to the Coun-
cil, praying that the Code might not
bo made applicible to the Presidency
Towns or to British Christians ; and
though he highly commended the spirit
in which the Petition was con-
ceived, and thought the petitioners
porfecﬂy right in endeav: uring to pro-
tect themselves against what they be-
Jieved to be an invasion of their pri-
vileges and n dangerous innotation i
the Low, yet he confessed that he could
not find & single reason }lrge(l in the
Potition whi: b wonld justify the Coun-
cil in hesitating t0 pass the Bill or in
at all restricting its operation. .

It would have peen of great pssis-
tanee if some 0O the Gentlemen who

had signed {hat Petition, and who were
yetent £ give an opinion on

‘apious points which had come un-
:’ll:(:‘ :I’il:‘(l‘(l::\li(zn, ad fivered the Council
with their suggestions on any part of
the Bill a! an earlier stage of 1ts pro-
grese. But they had not done 8o.
It could not po said that the proceed-
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ings of the Council had not been
sulliciently open, or that the public had
been taken by surprise, for, indepen-
dent of the fuct that the Code had
been before the world for the last 25
years, it was well known that the
subject had more recently engazed the
attention both of Puarlinment and of the
(Govtrument and the Legislature in
1udia, that the Bill was j ublished moro
than a yenr in the Gazette, that it had
since been revised by a Sclect Com-
mittee, and that for the last two months
the Council both at ordinary and ex-
traordinary  rittings had been engaged
in go ng through it, Clause by Clausc,
in  Committe». Duriny that time
Members of the Press had been invari-
ably present and had published reports
of the proceedings 1 the newspapers.
I1e dia not think therefore that any
body could complain of any want
of notice or publicity. The ouly
suguestion which the Committee lad
recived from without was on the
subject of flog.ing, and in defer-
ence to that wsuggestion tho punish.
m nt of flogging had been taken out
of the Codv, and the question had been
again referred to a Seleet Committee,
But it was noy too late to bring for-
ward objections to the principle of the
Bil. The tin.e hnd gone by for that,
and he did not think that the Couneil
was called upon to stay legislation be.
cause at tho Jdeventh howe the petition.
ers had been led, erroncousl, as he be-
lieved, to believe that their interests
would sufter from it, and that they
would bo agurieved by its operation,
Hea felt quite convineed that, if those
Gentlemen had studied the Code mure
carefully, and had made themselves
ma-ters of its provisions, they would
have been convinced that ita terdency,
g0 fur from being to oter-ride or set
aside the Criminnl Law of England, was
in striet accordance with the principles
of that law, and that its odject way
to confirm those principles, to extend
them in supersession of the remnantn of
Mabamedan law by which some of
our Mofussil Courts were s:ill guided,
and torrollect nud consolidate in one
comprehensive and  systematic Codo,
which should be not only a guide to
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our Judges but the basis of all future
legisla ion, the laws which were now
only to be found seattered over manv
volumes and in the reco ded decigiond
of the Courts. Wherever thers had
been a departure from exist-ng Lng-
I'sh law, as for instance in naking
adualtery o criminal offence, the fram-
ers of the Code had not followed any
theoretical views of their own, but ha
adopted the conclusions of the most
eminent jurists and thinkers of almost
overy civilized age and country, a
had scted in accordance with the gene”
ral opinion of Englishmen at the pre:
sent dny. It was because he b lieve!
and knew that this Code was substait
tially the Criminal law of Inglan
modified to suit 1.cnl circumstanced
and to provide for the pun shment ¥
various crimes which might be st
t» be indizenous to this ‘count’y
that ho gave it his henrty supp’’”
ITe had for nearly n quarter of 8 cl;.lli‘c
tury been connceted wi h the pt
service, and though he could uot"‘"w
that he was in India when the “’;Ia
first saw the light, he remembered "
discussions  to  which it gave ]rlxul
almost immedintely nfierwards, ‘!”d' ilxi-
had the advantage of hear ng 16 Erme
cisal by the eminent Mombers ©° )
Calenttn Bar of that day, and d.-f(‘"“ .
by the illustrious statesmnn “'hul by
the chiof framer of the Code, 8% pe
whoso name it would pmb“ {,I.m'.
known to posterity.  Bub shoi® G
cisms were directed rather sgalt™ o
peenlinr and unnsunl  phrase I'.'é"u
the Codo and agmiust the ¢38°
H . .1 'hl('h cr
philowophical terms with WiHCE 08
fumilinr to our ears by ""h.": wny
were  deseribed, tlmn.u'.:u"bv which
change in the substantisl lll‘r(.,neu-
the Code involved. e c_nul(l "
ber the strenuous opposition i ih'
the law whereby Buropeaht , .
auhjects were in matters o
tice made nmenabl

jntd

bore 0

Courts. lle also . i
opposition wmore sucvvsshlly ;::-nl"’sed
tho law which had bct'nbh’ i the
for renderirg them ament tors: Bﬂl‘
namo Courts in Criminal ms any puclt
he did not remomber th?.rod 10 the

opposition had boen off
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Penal Code, or that any serious ohjre-
tion was ever brought against it oxcept
that it would not be understood by
those who would have to adwinister
it in the Mofussil. At avy rate it
e rtainly was nevor uupposml that the
learned Judges who adiniuistered the
l[)mw m the Presidency Towns would
"U puzzl d py the Code, or that in
1ir hands it would be used a8 an in-
Strwment to deprive British Chiristiavs
?rf thcnr]n:wi]ugcs. He might add that,
WO'H 1836 up to the present time, there
Bl:ll-*‘_m)thmt,? which had been made the
u,U-CCl of such constant reproach
h&,ftl!\st the Government of India as its
irdiness in passing into law the Ponal
mmlo which had been prepared and
ado ready to its hand by Lord
acaulay’s Commission.
pr::c' could not conclude without ex-
ionﬂl{l]g. his deep sense of tho obliga-
Qounr rich tho Qovernment and the
leary, "{ ?'“cd)'to.tha Honorabla and
A ed Vice-President, tlfrough whose
" “;Hlld untiring excrtions the Codo
i iy .lﬂﬂf: been brought into a state
o Lll(: 1 it could safely bo adoptod os
o hllvlcrsul Law of India. Nobody
the C“‘ ut't(!mlod tho deliberations of
“r“ckuun.nl could have failed to bo
oy wi"';lth.t.ho assiduity and devo-
oary h which the Honorablo and
Nl ed (Gentloman had applied him-
Flo ], pplied h
Muty 3 g arduous task, and tho
iy iscrimination he h’u(.l brought
g 3 upon every part of it. lvery
c"‘“y llthort must admit, and espe-
tha ‘t,‘(’ Mombers of this Council,
hay ):,‘.tl‘“-ut hin_nasistance it_woqld
Thy fuli'" impossible to pass 'tlns Bill.
"Tiyg ¢ boneflts which Indin would
thig a";""ll the labogs of the Honor-
ty h‘,(‘l learned (Gontleman had yot
;:'!t L,'r:;“]’l ‘pod ; but he (Mr. Beadon)
d‘!n gy itly mistaken if, when the Code
T gy ‘fl“f' ond was administered un-
:lbl(’ nmfll“d"'u dirvetion of the 1lonor-
the @) wrned Gentlewan sitting 84
iy ~dudge of an united Court,
of j, Perintending the sdministration
P Y w m,uum. whiun
oot B8, thin 1ghout the Presidency ¢
ul’l\l‘?iutivu ,u,il&!n-m. monument of his
h(,l‘(’”"\ ¥ o )"y wero not l.n‘ghly and
bey Eurde ll preciated, and if ho were
u"faﬂor d as ono of the greatest
8 that Indig ever |umnouscd.

[Octoner 6, 1360.] (French Colonies) Bill. 1278

Srr BARTLE FRERE said that
after what had fullen from His Honor-
ablo Colleague, he wonld not defain
the Conneil beyond a few minutes. Ile
would not say a word about the Code
itself after tho very able exposition of
tho IIonorable aud learned Vice- Pre-
gidant. Nor would he allude to the
Petition except with an expression of
regret at its having been the ouly
pxeeption to the unanimity with which
ho had hoped all classes would have
consratulnted  the Honorable mnd
learned Vice-President on the comple-
tion of & work on which so much
learning and ability had been cxpended,
which had been so curefully prepared,
and to which after devoting years of
labor to its completion his Honorable
and lenrned friend had been permitted
to put tho {inishing stroke. It would
be prosumptuous in him (Sir Bartle
Frere) to attomt any eulogy of such
a work, and ho would” therefore make
no further allusion to the merits of the
Code or the ability displayed in its
These had been acknow-
ledged by the most learned lawyers
poth in this Country and in England.
But ho felt that they owed a debt of
gratitudo to tho Honorable and I'onrned
Vico-President for his unwearying pu-
tienco and forbearan-o, his porscverance,
and his truly Buglish determination
and love of perfect and thorougi work.
Ho also thought that to tho Oflicers
of the Couneil, both & thoso who now
and to thoso who formcr.ly hold oflice,
the omphntic thanks o'i tho (overn-
ment and of this Council were duo.

The Motion was th;m [t)lu_t ln?idmcur-
ie lie Code read @ thirt me.
S M ARNES PEACOUK moved
that Sir Bartlo Frore bo re‘l“‘v‘:‘tc‘l t{
tako the Code to the Governor Genutd

for his assent.
Ag!‘ccd t0.

yreparntion..

et ATION TO TIE FRENCH
EMIGRATE CO1LONIES.

moved, that the

ve itsell into it Comuitteo

« go authorize and regu-
Native laborers
+ and that the
1 to conzider

Mu. BEA DON

Council resol
on the Bill '
Iato the omigratiot gf ,
to tho French Colomes s
Commitiee pe instructet 1

st b
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the Bill in the amended form in which
the Select Committee had recommend-
ed it to be passed.

Agreed to.

Seetion I (the repealing Clause) was
passed after the inclusion of eetion 111,
Act XXIV of 1852, commonly called
the Crimping Act.

Sections II to IV were passed as
they stood.

Section 'V was
amendment,

Sections VIto VIII wero passed
s they stood.

Sections IX and X were passol
after verbal amendments.

Section XTI was passed as it stood.

Sections XII and XIII wero pasced
after verbal amendments.

Sections XIV to XVILI were pass-
ed as they stood.

Seetion XIX was passed after a
verbal amendment.

Seetions XX to XXVII were passed
a8 they stood.

Section XXVIII was passed after
verbal amendments,

Scetions XX1X  and XXX wero
prned as they stood.

After Section XXXI was passed
with verbal amendments—

Mu. BEADON said, ho wished, with
referenco to tho proviso which had
been ndded to this Clause by the Se-
lect Committee, to explniu that it was
the iutention of the Government of
Ludia, when furwarding the Act to the
Sccrotary of State, to point out to lHer
Majeaty’s (Government tho necessity
felt by tho Council for empowering
tho Governor-General in Council, in
case of necessity, to suspend the emi-
gration of Native laborers to the
French Colonies in the same manner
a8 he could now by law suspend the
emigratiou of Native laborers to our
own Colonies. If, in consequence of
the introduction of that provisu, the
Freneh Government should object to
sign the Conveution, it weuld bo open
to Her Majesty's Government, if the
should think fit, to explain to tho
French Government that the law  wan
only permissive, and to prolibit the
Goveruor-General in Council from ex-
ercising the power reserved to him by
the Act, lu that case, Lowever, this

passed after an
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Council would have done its duty
and the responsibility would rest with
IIer Majesty’s Government,

The Preamble and Title were passed
as they stood, and tho Couneil having
resumed its sitting, the Bill was re-
ported. )

Mz. BEADON moved that the Bill
be read a third time and passed.

Ti:e Motion was carried, aud the
Bill read a third time, .

Mu. BEADON moved that Sir
Bartle Frero bo requested to take the
Bill to the Governor-General for i
assont.

Agreed to.

UNIVERSITIES BILL.

The Order of the Day being read for
a Committee of the whalo Council 02
the Bill «for giving to the Univo™
sities of Calcutta, Madras, and Bomb!}l{
the power of conferring Degrees lts
addition to those mentionsd n Ac
I1, XXII, and XXVII of 1857 —‘l d

Stk BARTLE FRERE said, he 1:‘
received s very urgent application rity
the Vice-Chancellor of tho Univers 1is
of Caleutta, requesting him to “sesse
best cndeavors to get this Bill l’ﬂ 1
before the next examination. % {ho
a few amendments to propose mcup)'
Bill, which ho hoped would not o€ Juto
tho time of tho Council n:etsh"’
hour, beyond a few minutes
shoulil mo);'o that tho Coundil 'lill’s?ul(
itself into » Committee of tho Bill
that the Comnitteo bo reqt
consider the Bill in tho ament "
in which tho Sclect Committeo 8
commended it to be pass d

Agreed t. o
Section 1 provided us follows?
Chun""“or'

It shall Lo compotont to the L0 Univer
Vice-Chaucellor, amd Fellows © Day
nities of Unlentts, Mudras, or l‘l"":w
tively to coufer much Dogree® oy
Clinnoollor, Viee-Chancdlion, "“,om 3 n;‘y
any such Univorsity shnll “mml P sscd g
Byc-lnws or Rogulntions mude 2 tho i "o_
them in the mnnner pruvhlm in o U
and aubmitted to, and '"I‘l’r"v:’(_
vernor in Council or quwn:: Unbve
the Presidency in which #ue
situnted,” ,om'd

Siu BARTLE FRERD e
the insertion of the Wort
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Universities

grant such Diplomas or Licenses in
respect of " Dugrees” after the word
¢ Degrees.”

Mn. BEADON said, he also had
an amendment to propose in this Sce-
tion, which, he thought, would over-
rlgle the amendment of his 1lonorable
friend opposite (Sir Bartle Frere).
He (Mr. Beadon) thought it contrary
to the course of previous legislation
I{:r“l~ t I‘.lg'llt principle, to empower the

niversitics to confor degrees which
had not received the cxpréss ganction
ﬁitnn‘ Act of t,lxift Council. He would
o then enter into the question whe-

ter any of the particulur degrees now
E:;uyl[mwd to he created were such as
0_5 it to be geanted by the Universities

Fnot, th ugh the Council was aware
Ullf;t' there was  some difference  of
w.lnmn on thin point. .A'Il he desired
"r'ﬂil.n giv - the Universitics the power
Whitt;nl(-rrmg these particular degrees
i :l| they represented Lo be neeessary
) t d tion to those already sanctined
Lwt\f', and not to giw: tl\l'll'l unlimited
o .l with the sanetion of the loeal
r“(I:rmm.\ntl-t to cmg.!vr any other de-
X clr- whicl they !ulghr-_ think proper
i ‘[‘J"t‘f’, und which might ditler at
v tlhlwm.lty.. e sl!nnld t!wn-lorv
. subxe.onn'zs.-u(m of this Seetion, and

stitution of the following:—
oI addition to the degrees which
'"‘“‘?\'Hor an. ¢ t cgret \\gm I' tho
w . Vico-Chnncollor, and Fellows of

[OcroBER 8, 1860.]

V}:ﬁ’:‘ itt,l.‘lﬂ llui-l Univermties havo power to
Fe g I'“ll he conpotent to the Chaneellor,
|“"i"“"~iti:”ur' and Follows of the :aid
rnting .'ﬂm confor the moveral deurec. of
St of Luws, Doctor of Liws, and !

ey
Hate of Civil Lugincering.”

N
"fr“::; BARTLE FRERL snid, he was
u,,,.rnl‘)}"‘f _the um;'mlnn-m of his
Woulq efriend opposito (Mr. Beadon)
1t Not meet the en=e, heenuse, while

© .
h)’t]::,‘:'l““l the principlo abjected - to
dy "”‘t “"'10 dl~npprnvv(luf the Bill, 1t
‘l'te hn‘l"‘."t. what the promoters of
3 desired,  He helioved  that

ty . A T v
i HOrRble friend had  aleesdy d s |

o 1

|I'““.u ‘"N ‘"."‘““l‘ in the Senate of the
M JMivVeral " )
TS raity, This Bill had |

INLI TIPS hrought inae the presa-
M«rll‘. L‘mt‘ of the Sepate. e (8]
by re) wan bt wost mworthy -

of the Scunte hingelf, and had |

Dgivey o confr

Code.

when ho

taken no part in this ck.
could not help thinking
Senate had discussed such a matter 8: u
had formally decided it, and asked the
Government to take the necessary steps
to give eff ct to their decision, that it
would be presumptuous for us to sct
oursclves against the Senate and to pre-
tend to be better judges than they
were of what the University required.
This Bill was nccordinely brought in
to meet the wishes of the Vice-Chan-
cellor and the Scnate. They had
asked him 1o endeavour to have the
Bill passed before the Revcess. Farther
than this, he hul no wish or interest in
tho matter. 1t it was the sense of the
Couneil, he would gladly withdraw the
Bill ; otherwise he must beg  his
Honorable friend’s pardoen for opposing

his amendment.

Mu. BEADON siid that all that
ho had to eay further was that the
amendment suggested by him proposed
to confer upon the Senate of the seve-
ral Universities the three degrees nsked
for by the Caleutia University in ad-
dition to those which the law already
prescribcd. i1e believed that in Eng-
land the Universities had - not the
power of themselves to create mow
dogrees, and that cither an Act of Par-
liamint or & Royal Charter was re-
quired for the purpose.

Pl question being pub
eil divided :—

the Coun-

Ayes 2. Noes 5.
Mr. Boadon. | Mr. I;?rnkinc.
' s Chairman, Mr. Sconce.
The Cha L g
Mr. Haringtomn.

sir Bartle Frere,
ffhe Commander-in-
Chief.

So the Alotion was negatived, and
Sir Bartle Frere's amendment was put

and earriad. N

S BA R'l‘lll‘} I‘RI‘ARI‘A pr‘()p()s(»(l
other amendments which were scy(tm.lly
md which made the Section

—

enrr ed
run as follows @

wpy shall be competent to the Chunc«:llnn
\i 'u~Chulu't:llol', amil Fellowsz of the Univer-
.mhun of Cateuttn, AMaddray, or Bombay réespoe:
‘ y oach Degraes aud to gant
Sl Diplomas oF License=  in respect of

1286

' should
1| yrinted together.
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Chancellor; Viee-C han-
ws of any such University
.1l have appointed or shall appoint by any
Bye-laws or Regulations made and passed or
to bo madd or passed by them in the manner
provided in the said Acts, and submitted to
and approved by the Governor-General in
Council as far as regards the University of
Calcutta, or by the Governor in Council of
Madras or Bombay as regards the Universitios
of Madras and Bombay respectively.”

‘Tho remuinder of the Bill was passed
as it stood ; and the Council having
resumed its s'tting, the Bill was re-

orted.

Sie BARTLE FRERE moved for a
suspengion of the Standing Orders, to
enablo him to move the third reading
of the Bill.

Mr. BEADON seconded the Mo- !

tion, which was put and earried.

Sie BARTLE FRERE then moved
that the Bi.l be read a third time and
passed.

The Motion was carried, and the Bill
read a third time.

Sm BARTLE FRERE moved that
Mr. Beadon bo requested to take the
31l to tho Governor General for hLis
assent.

Agreed to,

POLICE.

St RARTLE FRERE moved that
the Bill “ for the regulation of Police
within any parts of the British Terri-
tories in India to which it may please
the Governor-Clencral in Council to
extend its provisi ns'’ be referred to a
Neleet Committee, consisting of Mr.
[fariugton, Mr. Sconce, Mr. Erskine,
und the M ver.

Agreed to

PORT-DUES (CALINGAPATAM
MUNSOORCUTT A,

AND

Mg, HARINGTON wmoved that the
Bill ¢ tor the levy of Port-dues at
Culingapatam and  Min ooreotlah
within  the Presiden-y  of Fort St,
(h-orgu" be reterred to s Seleet Com.
mittee, consisting of Mr, Sconee, Mr.
Erskine, and Mr. Forbe.,

Agreed to,

Fhr, 1284

LICENSING OF ARTS, TRADES, &o.

Mg. HARINGTON (in tho ab-
senco of Mr. Forbes) moved that 8
communication received from the Ma-
dras Government, relative to the Bill
“ for imposing a Duty on Arta, ‘I'rades,
and Dcu‘ings, and to require Dealers 11
Tobueco tn take out a License,” be lal
upon the table and printed.

Agreed to. .

The Couneil adjourned at 5 o'clock
on the Motion of Sir Bartle Frere, till
Saturday, the 24th November 1860.

Saturday November 24, 1860

I’RESENT :

The Hon'ble the Chicf Justice, Vice: Presidc™
in the Chair, .
Hon'ble Sir 1. B. E. A. Sc«mco,_l".ullu,
Frere, C. J. Erskine, ksdr
Hon’ble C. Beadon, and n M
1. B. Harington, Ewy., | [lon’ble Sir C- 2%
II. Forbus, Esq., Jackson.

MESSAQES,

) . —
The Vice-Lrosident réad M“""q”ﬁmé
informing tho Loegislative (,oumlcuw
the Governor-General  had 4%
to tho fullowing Bills :—
1859
The Bill “to amend Act V":oozjnur”
(for simplifving the Procednre of ¢ ,by ]M"l
of Civil Judleature not established
Chartar).” of conr®
Tho Bill ** for the extablishment s of"""
of Small Caunos boyond the loen! UME ficar

jurisdiction of the Supreius Courts o
ture extablished by Royal Charters “cl‘..m{l'
The Bill * for providing for 'é':,m.rul durite

cortabit powoera by the qucrn:l"
his absence from hix Council.
“ Mo Indian Penal Codo,”
The Bill ¢ v authorize oM

o

W b

l ] 1 Fﬂ’""
¢

Emigention of Native Laburers to

e

Colonien,” ""i\‘t‘r"m(?:of
The BilY for giving to the "h" l;ﬂmloll.
Cnleuttn, Madran, sind Bombiy "o’ﬁl';ﬂ'

conterring degrees, in adidition w ol
tioted in Acts B, XXTL and N

e s TAN.
1 INCOME T e

ated 0 i
Tue CLERK l"""“"t;‘w lull“b

Council a Potation hrow





