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Saturday, A u g u st  18 ,  1 8 G0 . 

PuKSENT :

H o u ’W o t h e  C h i e f  J u s t i c e ,  Vice-PredJent,
in t l i o  C h a i r .

«.E.

• ««n»gtoa, Ksq.,

H .  F o r b e s ,  E s q . ,
A . Scouce, Esn-,

niid
H o ii’b lo  S i r  M . L .  

VVella.

CARNATIC ESTATK.

eaĝ J DENT read Mes-
cil J Willing the Legislative Coun- 
osaenf,?. , (iovornor G-euerul hud
XVj „*• , “ “ to repeal Act

A , >i'‘d the Bill “ to ex-
i'or X X X  of 1858 (to provide 
8U(i (■ ® ^"liiiistratiou of the estate 
tlio luf payment of the debts of

Nabob ol the Caruatic).”

L a w  (NATIVK CIIllISTIANS.)
Ti

«il i; presented to the Coun-
jf)ti and iiiiilehund iVJooker-

a divorce 
*̂ iii u'/l*.'? Christians,
ttbov ij moved that

. I otitiou be printed 
Agreed to.

i îCE t o w n s  a n d

I^AITS SISTTLEMENT).

presented the Re- 
oolect Committee cn the 

Act X i l l  of 1856
M '̂‘ luutf o‘' tl‘0 Towns
^ ‘‘“veri.i “ud JJombay, and

« ‘̂ ‘UcH , of the Setllenient
"̂ “̂lucca Singapore,

income T A X . ^

th i'liERE presented
*̂ ‘U “ Select Committee on

ft ^  (for i X X X 11 of
fiv JJutics on iVollts

and Oil' i’rofessions,
{ ”Posod nf ;” and said that ho
it, *'‘''̂ '̂ 0 fot. **’ period of the day

*̂ *̂ *'0UL>ir-f * “ carrying the
“ *t8 retnaiuiug stages.

V A C A T I O N S  ( C I V I L  C O U H I S . )

Mb. s c o n c e  moved the first read> 
ing ot a Bill “  to amend the law re
lating to vacations iu the Civil Courta 
within the l r̂esidency of iort Wil
liam in Bengal.” Ho said, the Bill
which he now had the honor to otlhi- 
to the consid ration of the Couacil
applied to the Bengal Presidency alone,
and its object was to amend the law 
in force for the purpose of regulating 
holidays in the Civil Courta of that 
Presidency. The law, as it existed 
in Bengal at present, sanctioned two 
periodical vacations, the Dusserah, a 
Hindoo I’estival, and the Mohurrum,
a Mahomedau one. In the former case,
the Conrts were closed for tln'rty days,
and iu tho latter for fifteen days, mak
ing altogether forty-live days. But it
happeued that tlie Courts, under tlio 
orders of the Sudder Court, enjoyed 
much longer holi>laŷ  than those sanc
tioned by law, the hoi.days being in all
sixty-seven days. Ho that althougli 
forty-live days miglit be flaid to be the 
legal holidays, there were st 11 twenty- 
two days, which, tiiough not illegal,
wore sanctioned by tiie Sudder Court 
over and above the law.' It had often 
been a subject of complaint, that too 
niueii time had been consumed both by 
tho legal and extra holidays taken by 
the Civil Courts. The total period I'vr 
tho Courts being closed was sixty- 
seven duys, and it was j)ow proposed,
not by l;he law to reduce tliat ii um
ber, but to ihange (lie law so far 
as it iibsolutely re q u ire d  the Courts to 
bo cloS'd for lilteen days during tho 
Mohurrum and for thirty days during 
the Dusserah. The Sudder Comt
alieady liad the power in a special caso 
to disallow a part or the whole of these 
holidays, and it seemed to be desirable 
to extend the power of iho Court in 
that r e s p c f t  generally as regards all
the Courts. Uo (:Mr. Sconce) j>ro- 
posed, therefxre, to set aside tho law as 
It now stood ai-d to s u b s t itu te  another 
r e q u ir in g  tho Sudder Court, uuder such 
rules as the Government might issuo, 
to j)ublish annually a list of holidays 
to bo enjoyed throughout tlie year.
Tho law as it now stood was excep
tional, I'of it Bpecilied only two of the
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festivals observed as Native holidays ;
and lie might observe that the holidays 
observed in other public OlHces were 
allowed without the authority of any 
law. He proposed, therefore, little 
more now than to extend to the Civil
Courts the rule as to holidays wliich 
applied to other Offices. The words 
of the enacting Clause of the Hill which 
ho was now about to introduce were 
as follows:—

“ Siibjoot to such orders ns mixy from time 
to tim e bo issued by tUo (iovenior-O oiicnil 
cf India iu Council or by tlie looal Oovcni- 
nient, the Courts of Sudder Dcwiinny Adawlut 
in th e  Frcsidcuey aforesaid shall prepare  
a list of days to bo observed iu eacii 
year as close holidays iu such Courts and in 
tlio C ourts respectively subordiinite to them , 
and such list shall be ordinarily published at 
th e  couuneucenieut of each your in the Olli- 
cial (Jazette of the Presidency or piaco iu
which each .S'udder C ourt is held.”

That vraa simply tlio proposition 
which ho now ventured to nmke, and 
ho begged t > move that the Bill bo 
read 11 lir.-t time.

The Bill was read a first time.

WHECKKD BOATS.

Mr. s c o n c e  moved the second 
reading of Iho Hill “ for tiie preserva- 
lion of property recovered from 
Wreck d Boats ”

8ni BAliTLE FLiEUK said, he 
had read througii lliis Bill very care
fully, and he begged, bidbrethe Motion 
for tlie second reading was carried, to 
s u g g e s t  to the consideration of his llo- 
noniblo friend, tlie Member for Bengal,
the necessity of niaki' g a very consi
derable change iu the Bill before it was 
liniilly passed into law. in the first 
ilace ho would remark tliat Iw! believed 
lere aii'l everywhere else the iMiigistrato 

of a Distiict exercised iu his licueral 
capacity the functiou which might be 
called the gciKUiil prerogative of the 
(Joverninent, to take care ofall proper
ty of wtiich tl'O owner wa-< uiiablo to 
lake care for himself, to retain posses
sion of tlio property uiitil the owner 
applii'd for i t ,  or to make such otiier 
disposition as he niigiit consider most 
prop(;r or necessary ; or in theevi^nt of
there being no claimant, ullimatcly to

Mr. Sconce

dispose of the property for the beiic® 
of tlie Crown. The mode in which 
Bill had been drafted was to c r e a te » 
new oflice of Receiver of Wrecks,
office which would be created not on y 
in those places Where wrecks 
common, but also in those places wlioj 
wrecks were of rare occurrence.
(Sir Bartle Frere) did not kno'V 
ther it would be possible to po'f't ".'m 
t'le particular localities where the I 
would bo required ; but it struck W'.j. 
very much on reading tlio BiH> l'',
would be very much improved if j
main provision'̂  wore siiorteried) 
the duties which were to be 
by the iieceiver were (o bo left i» . 
hiinds of the Magistrate of the
with the ])ower, now proposed to 
conferred on tiie Iieceiver, to take 
of wrecked property, to call 
community to assist him in recovci 
the property, to make over----j ..... . .
p rty to the owner, if tliero was /V y
to take it for the (> verniucnt it | 
was no owner, and to allow ^
if the law did not iilready 
the Magistrate to do so. It 
t ) him (Sir Bartle I'̂ rere) that the 
by creating an olll e which^wiis ^̂j.̂
required, woulil relieve the ^
of duties whicii already 
upon him, and he (Sir Bartle
was disposed to think that it "'‘jjjy, 
rather complicate instead of
ing matters. _..-,a\oÔ

Tliere were one or two p‘ - |,̂ ni 
of the Bill to which he 
particular ohjectioii, mid vvhitil' IlD

tha
would take leave to pouit out jj
Honorable Member w i t h  a
their amendment w h e n  the  ̂
went iuto Coniniitteo. S e c t i o n

the Section to wliich he v v o u U

particuhir attention. It pi’ovi'-i' 
follows

tall"’'
“  III placoH  w lie ro  n o  U e c e iv o r  0

fWrocM”-

h o  i i i )p o in te d .  o r  w h e n  ll ie
per.son deputed |)y him shall ho
attend as above re(iuired, il' any I)""*’
in the preservation of any portion "
or of the ear;'o, or miy article bcw 01
th e  boat, th e  person so assiKtingi
tliDin, nhiill he boimil to iire p a re  a'> ,irtli
o f  t h e  p r o p e r t y  r e e o v e r e d ,
copy of the sam e to tlio Uccoivi;’' , ,iW
or l(j tlio ncjirest I’olico ,̂du‘
jiuiMoii as uloresftiJ wJiu n’Uall
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Mine foil to comply >vitl* th® provtofoMof thin Section, shuii bo Uitblo to » <>«« 
twenty Kiipecs.”

Now he (Sir Bartle Frere) thought 
his Honorable friend would see, upon 
consideration, that this was » »»«»» dangerous provision to enact; oî  would only have the effect of deterring j parties from rendering assistance in j 

rases of wrecks. To require the lower 
orders of natives to prepare an  inven
tory of property they might have savedh'om wrecks, aiul subject them to a fine 
of twenty ltupees if  they ftulo f to do so, 
was, lie mukt say, a most injudicious 
course they could adopt, and one whieti would never answer. The object should ratlipr bo to give M agistrates tho 
power of assisting bouts wrecked,
*J(1 of aw arding sa lvage  to  th o so  w ho
assisted in th e recovery o f th e w re c k e d  
property, b u t n o t , as th is  H ection  p ro 
posed lo do, to th ro w u po n a n lllito -
ftto person a re sp o n s ib ili ty w h ic h did  
*>ot now ex ist. .Mu. S C O N C E said , h e w as h a p p y
to assure th e  C ouncil th a t  ho th o r o u g h 
ly agreed w ith nil th a t h is H o n o ra b le  
frie.nl I,ad sa id as to th e g e n e ra l  
Principle o f  tho  B ill. I t  «’i,s ,,ofc h ,s(Mr. Sconce’s )  p u rp o se  in  a n y  w ay

weaken tho  pow ers ol n M a g is tra te , 
out rather to s tre n g th e n thorn ; to th o  
first Scctiiin p rovided  c—•

“ It shall bo lawful far Uifl loo*1 Oovcrn-n"»'t to Himoint or require tlio iM«.gi»tr<ito Wstriot to appoint one or tnoro I jeceivers 01 Wreck in such District. mu' «uiy Iteceivcr J? 'tppoiutcl tilitOl 1.C go i< loci h y  such InBti u c -'*»«, not contrary to miy of tho provisions , thin Act, ns tho Mntfwtnito, with the friction of tlio local Government, may issue,
8lv® bettor elVcct to the hhiuo.”
I t  would be seen , th e re fo re , th n t  th e  
eceiver, w hoever ho m ig h t b e , w o u ld  

entirely su b o rd in a te to th o M a g is -  
.lat°. l i e had in a d v e r te n tly o m itte d  
”*Provide in th e B ill, as i t w as h is p u r -  

^  *lavo done, th a t  an y  P o lice

» nccvirvra. A a he had an id before, i t  
' n a «  n o t  hia purpose to  w eaken

t h e  p o w e r  o f  tho  M a g i - t r a t e ,  o i id  
if tu a t purp- e* co>.ki bo m o ie  
fiillv h ro u i ih t  o u t  in  C o m m i t t e e ,  l ie  
shou ld be g la d to a d o p t t h e s u g g e s t i o n  
o f  t h e  H o n o r a b l e  M e m b e r .  A s  t o  h ia
i-emurkn w i th  r e j e c t  t o  Section  V , 
w hich re q u i re d  p a r t i e s  w h o  a s s i s t e d  m  
c a rry in g  o ff p ro p e r ty  to  
t in  in, lie ( M r . S c o n c e )  w o u ld  o n ly  s a y  
t h a t  t h a t  w as  b«sed on  t h e  a s s u m p t i o n  
t h a t  i t  w as  u n la w fu l  fo r  s t n m g e M  
p ilfe r p r o p e r ty th e y w e re a s k e d to r- 
teo t . H e m ig h t r e f e r t l i e C o u n t . 1 t o  
the E n g l i sh A c t 17 a- d 18 V ie . e. 1 04 ,  
a 443 , w h ic h p ro v id e d t h a t a l l c a r g o  
a n d  o th e r  a r t ic le swreck* s h o u ld  h e  d e l iv e re d  to • t > 
K e e e iv e r ;  a n d  a n y  p e r s o n ,  w h e t  hot h e  
was th e o w n e r o r n o t , w h o Beci*-teci o r  
k e o t possession o f s u e l r a r t i e l e s a s h e InuJ
saved from  th o  w reck ,p e n a ' tv  n o t  e x c e e d i n g £ 1 0 0 .  I f e ( M r .
Le n ee)  h ad  ad o p t ,  d  t h a t  p r o v i s w u  
in th e E n g l i s h Act, a n d h e c>>nndered  
i t  r i g h t  a n d  p r o p e r  t h a t ,  m  01',icr. J ^  b e t t e r  to  p r e v e n t  s t r a n g e r s  t r o m  se z g  
a n d  s e c re t in g  w re c k e d  c a rg o ,  b l .o u ld  
b e  ad d ed  a j . re l im iu a ry  p ro v is io n  rt q n n  
i n g a l l  p e rso n s  c o n c e rn e d  i n  th e > r i< o -  
very , t such p r o p e r t y t o g iv e a  ' l e f u n to  
acc ou n t  o f  t h e i r  p ro c e e d in g s  «„ . . t ;o ul,i9 view in i n t r o d u c in g t h e 6 th S t c t o u
o f  th i s  Bill, anil  S e c tio n  -«50of t  ^
c h a n t S h ip p in g A c t w o u ld beto em bo d y  n o t  ve ry  d i s s im i l a r  p ro
vis ions • b u t  a t  the  sum o  f i n e  ho w a s  
ready to a d o p t t h e s u g g e s t i o n s o l t h o
^ ' ' . ' f  v i C E . l 'U E S l U E N T  M id . i t

“ U iU  i ™ - )  i V " *  “ V f  » y  l ’> “in th e  Kticl«di A ct, th a t,  i t  y  1 
son s ec re ted  o r  k e p t  P ^ ^ l i v e r
w recked p r o p e r t y o , S S S
S T  i S S !  to  " p e n a l t y  n o r  t h a t  h o
should  m ake  an  n iv e n to ry  o f  a l l  p r oOiv6 !lllV0 donc> t-hat un.y ^ V should  m ake  an  in v e n to ry  o f  a l l  p r o -v locr might be appointed a U eceiver, j . «f w hich h e  should  ta k e  p o sses-, t at tho enine tim e i t  should be rem em - I P y th a t  ull persons a s s is tin g  m

" ' ‘f G l lf .U a J .  !»  ! • _ _  t a , . _______ ^ ‘ / v l . t K A R l h U - *  I 8 l O U » * J U C  1 _1 l Y * n i l 0 1 * t  V *
-v u tIU0 8ftmcs tira e  ghouid DO romwiu- 
*redtliat Police tJtations might be situ
e,» at connidf rable distance trom the J'®’’’?, and that it might bo desirable torPi!<nnt other persons than Policeto cxdeise tho duties of

P\ m y b u t  t h a t  ull p e rso n s  a s s i s t i n g  i nr . c o v e r v  o f  w r i c k e d  p r o p e r t y ,
w ho s h o u ld  n e g le c t  o r  Vltl ' 8 e ‘ ^t a n  in v e n to r y  or t h e

8 k ° u l a  b 0  8 0  i m b i e * JSW W
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a dozen persons might aasist in the 
8'iviiig of a vfreoked boat, none of tliein 
rniglit take aw«y any property, but 
might merely assist in saving the 
same. If every one of them was to be 
compelled to prcparn such an inventory,
it would certa'iily, as remarked by the 
Honorable Mt nib r (Sir Bartle Frere),
deter persons from assisting in sucii 
cases.

Section II wns also open to a groat 
deal of objection. Under that Section 
the Receiver might compel any person 
he pleased, no matter who he w as, or 
where he resided, i o leave his business 
and go and assist in the recovery of
a wreck. It would not be right to 
enact a pr ovision in such general
terms. The Section ran as follow-:—

“ When any boat is in distress, or stranded, 
or sunk on the sliore of tlio sea, or on or 
near the bank of any tidal or inland river in 
IJritish India, the Ucccivorof Wrecii shall pro
ceed to the place wliere tlie accident occnrred, 
nnd unless the person in charge of tlio boat 
shall decline his assistance, he shall require nil 
persons present, nnd others whom he m ay  
summon, to assist in preserving the boat, the 
lives of tlio crew, and tlie cargo, and tiny article  
belonging to the boat. Tlie Receiver, if unable  
to act as herein provided, n u iy  by an order in 
w riting depute any other person to exercise the 
autlioi'ity by this A ct in him vested.”

Now ho (the Vice-President) re
collected the case of a steamer which 
hud been wrecked iu the river some 
short time ago, and her engines 
wore lost. It would be very hard in 
such a case to take persons from 
tlieir occupations and to keep them 
engaged for several days in assisting 
in recovering the wreck. It seemed 
to iiini that tlio Section in question 
gave too extensive a power. If the 
Honorable Member for Bengal agreed 
to alter these and other provisions in 
Committee, he (the Vice-President)
would vote in support of the second 
reading ; otherwise he considered the 
Bill to bo open to very serious objec
tions, and ho should vote against it.

Mil. BEADON said, the Honorable 
Member for Bengal, in framing this 
Bill, had made a mistake in applying 

-X ^  the principle of the English Act,
which related exclusively to wrecks at
sea; whereas the proposed Bill was 

The Vice-President

to be applicable to the wrecks 
boats, and not only to wreclcs at ® 
but iu cri'cks and inland rivers 
Now, if oilicers were to be 
throughout the country, whose „ 
duty it would be to look after W’f
wrecks, and to receive a comnnusio'*

for the same, great abuses would 
which ought certainly not to I’e 
ed. It appeared to him 
duty which tlie Bill imposed on 
ceivers of Wreck ought to bo 
formed by the Police with a few 
pie rult 8 to guide them. H® 
therefore suggest to his 
friend whether the better course v''® 
not be to wii hdraw the Bill altog® 
and to bring in another, j-i,ji
accordance with the suggestions 
Honorable friend opposite (Sir
Erere) and of the Honorable and ^
ed Vice-President, because 1>0 
Boadon) was of opinion tliat jj
this Bill underwent a radical 
was not one which the Count;*! 
support.

Mil. SCONCE said it was not 
cult for him t o  satisfy tlie 
the tnain objection taken by *i„i))
able Member on his right (Mr.
was entirely a mistake. The | ,jj|i 
able Member had said that the 
Act referred exclusively to 
at sea. He (Mr. Sconce) «'ou 
the permission of the C o u n cil 0

the first two lines of S e ctio n
the Merchant Shipping 
were' as follows : — ,

“  W henever any ship or hont is ® , jjjoS'’*’’ 
in distress a t any place ou the sUoi’0 
or o f  any tidal water." ,Act

Thus it would bo seen th'>t 
did not merely apply to wrecks 
at sea, but also ot boats in tii“ ii' 
and therefore ii appeared yjsiiJ*’ 
drawing up the Bill, that the P t 
of (hat Act were very "PP'’?iglj 
the rivers in this country, "'** 
in fact inland seas. j

Ti.e Honorable and lonr"; î,jec 
President had taken certm" ■ 
tions to Section Hi
Sconce) would say ho lia*! 
in adopting the apparciitv . but 1 
provisions of this 
framing the Bill, ho (Mr* ®
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f^teavorod to keep as c'osoly as po*si- 
b'e to the English Act, and ft power 
^ ’-"S'linpd there mi lit, lie thought,be 
fli' %  adopted lion*. I n tins English 

it \y;lH provided that, on receiving 
’"Wliscnce t>f a wreck, the Jteceiver 
8’°ultl forthwith proceed to the spot*

... ani' utK'M his arrival there, tie nlnill take tho  
all poisons present, » n ,t nssign 

,i;_ .’lutics to eai'li person. imnI *ssiu! h,ic*1 
Hi. ,w “  tn;iy th ink  lit, w ith  a view to 
]iv_Jkr*:*,urV|'ti<iTi o f such siii|> or lioat, mul tna 

^ 10  portions be longing  thereto, nn«l I ic 

a l’t>:*rel tliercof ; and  i f  any I " ' '* * 11 
lurfoi, ‘hnulniys mu'll d irections, ho slum  

c,t ■' buiu ,lol exceeding fifty Pul'u<lrt-

Again—

P t i J llC Rt,««>voi- w ith  iv view t<> « .c h  
!"• J ,  Vtttl,,u aforesaid o f tho  sh ip  >'>' hoat’ 
Uii,i„ J. ° "r8‘*. and ni»|iiif*sl, do UlO to llow in j, 

/.**• (that is to nay.) .
tlijh< . ®u>iimon hucIi num ber o f m en »b no 

<2\ ,l(;0eKa:(ry to  assist h im . 
lu v iL  l 1'11'lire tlie muster or o ther person 

llt lnuii eliarge of any ship  or bout near 
b(,ais ’ to give mu ll aid w ith  h is m en, ship or 

(jn he in  liin pow er.
^rt/i • ’eiiiiimi the use o f any  wngu'on,

1 '1(a*aol that m ay bo ueiit a t hand  ;

I 8 6 0 ]  (Supreme Court.) 9 6 2

i Pnnim ittcc o f tliO \\ 
adjourned t o CoJc bo

00111,1,1 T  til X r tho disposal

* 5 r « l , . ' r  O rder. a r t ' .o t t 'J -

Agreed to.

CU1MINAL JUSTICE (SUM lEHB 

COUUT).

T l „ 0 , , l e r  o f t h .  ;>»v ^ , " ’,".2

for “  Sir to tho evidence
attention of the (j . (> Commission

given before the . v j ,.ji a Mem-
by the Honorable M'.j ^ ^  f.|p

bei' of tlie / Je‘‘g% errcd to the  adnnii-

the subject o Council
tocB ll the a tte .it.on  ^  ^

u 118 T> he wim certain that every one
because l>e wtw , K,,,-onean or Nu- 
in Ind ia , w i t h e r  1m.‘®PeninU,pt.at iix
t i v e ,  must take < I jnaj Justice,
t l ,c CM, . , , t|. |ife

and propel ty- Mne,,ta made before
by a Member

% » < * * . » w , . ,g  v T ^ \
«* . S ““° .........,,,ly

?npu«i
tr,

1',,t V lC E .n tB S iD E N T n a ia , that 

1|X‘»h t<J Vc‘S8°la stranded and in dis
til l'°t to s.mken boats which were 

for the benefit of the

M1'"
^ t.fcl a - S C O N C K  n a id , i h e  lC rt- lish

,l|'1illd '! i  to  in  J ' wt;r(;«s o r
>n].ir, Ull<> to wrecks ; and in p.'e- 
■ ide^vr Uill> I*in object waa to jn-o- 
lftSo,r C . ‘dually  an | o»«il)le for the 

'ight h1!**}11 wrecked property. It  
'•i.Uh! i 1̂ that tho provisions in this Hill 
ti'in , 'e Rl»e.idt*d. Ilo  liad no inten- 
<|t't!,0'XOVw;'ide tho better judgment 

' to i 0Ul>l''K nnd if  it permitted the 
t(-‘a“ui'y 0. r''ail a second time, the ne- 
% SfcleU!t'\ral*°n“ niiqjht be made by 

H into •(Jl,|,uuillee to which it was 
. ’n»« m'lo!‘ t0 refi'r tlie Hill.

^ > 511.1 ”,tu,M w"» then put and car- 
tho B in read a aecond time.

i ’KNAL CODK.

Ulftt ESI D E N T  moved
U rJer of tho L)uy for tlie

o f the S ^  ^ ‘ ^ ; ; ; U o n  Of t he 
ference to the <> s , ipro.i-e Court

o f Oaleutta, he • j llty one

feit i«- was h.* >7i;;;;u,i;;oel,rt d  ti.«

‘ f  11,0 ',U,17 ff.J ’oonncil, and mote enpe- 
Hl.tention ol tho ■ . r(j (jjovei'nmcnt, to

cially of th ° ' ( .lt,.„u*iit:s m»de by tho 
pome of ^ 'V ^ i e y  Eden beforo that 
Honorable A s , l j { /c;ir M ordaunt 
t ’oininis^io]1- ^  |,e distinctly

W o n .) 7 f t ; w i B l l ot h.B n il,n-  
i,ndert!t''o<l. 'h a t v. , to touch

ti<>n, in h ,

upon the t’ 111' 1 ‘ PO!l8idi'rii,io11 ot 0 
lntely under the ,dd einli'a*

U l c < * r ^ J X c „ i ,  ohHor.

vor fl'T‘M,u,o ll‘( ^  ortions o f M '1- 3
vations to nut I I ox(.)„8ivo'y to f 1'1’ 
uvidenco a- r. t» - C rim inal h i*

a(hlliniB,,,'l,, 11 t . U « " : ,fc
i„ the Supreme Com ^ ^  ^ vvitl,.

allow tins oppor {  b w „ ,,rc8ent

S t f B,,,a
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nbility evinced tlirougliout the enquiry 
by the President of the Indigo Com- 
iiiiasion was beyond all praise. Ho
believed iilso that the three Gentle
men who wore eleeted_to represent 
ditFerent interests in tlie Comnvission 
liad displayed great diligence. A fifth 
Gentleman who took part in the en
quiry was his friend, Mr. Temple,
and the patience, and skill with 
which that Gentleman had endea
vored to elicit the truth was entitled 
to the highest commendation. lie
made this observation as lie felt assur
ed that the proceedings of a Com
mission so constituted would have due 
and proper weight, and hence the 
necessity for correcting the errors in 
Mr. Eden’s evidence. He had reason 
to believe that the report of the Indigo 
Commission was almost, if not quite, 
completed. Uu'il tl.erefoi'e a detieion 
were come to, it would bo wrong to 
niako the slightest allusion bearing on 
the Indigo question. But ho was able 
to enter into the present question and 
steer quite clear from the Ind go 
question which had nothing whatever 
to do with certiin portions of the 
eviiience of Mr. Eden, which in liis 
opinion related exclusively to the 
adminiatrntion of Criminal Justice in 
Her Majesty’s Supreme Ci urt. Mr.
Edtn had a perfect right to expn ss 
his opinion freely and unreservedly on 
any point legitimntely appertaining to 
the question submitted to tlio Indian 
('ommission for invtstigation. Mr.
Eden might be right, or lie might bo 
wrong, as regards the opinions he had 
cxpre.“sed to the (''ommiBsioners— tliat 
must be determined by others here
after. He («ir Mordaunt Wells) felt 
it his imperative duty, as one of the 
Judges of the Supreme Court, to 
notice the direct and unequivocal
charge made voluntarily by Mr, Eden,
that the Criminal law was admii ia- 
tered partiully in the Supreme Court.
He was not here to utter one word 
that could bo construed as in any 
way imputing to Mr. Eden the in
tention of wilfully niisreiiresenting cir- 
cumstancea to the Commissioners 
^Ir. Eden was a perfect stranger to 
liim (Sir Mordaunt Well), and he 
Bhould observe towards him that

Sir Mordaunt JT'ells

courtesy which every Gentleman
bound to exercise in d scussing 
sentiments of others. On the

tiio

tlit>July, Mr. Eden »ppeared before 
Indigo Commission, and after i‘
general observations, he launchc'̂  
upon the question of Criminal  ̂
as administered in Her
Supreme Court at Calcutta.
tion 3579, ho was asked by 
Fergusaon:—

“ In such iHBtiinces as yon Iiaro 
was it not n Rniss dereliction of ilic
p a rt of the Ouvcruilicnt uot to 
Jiuiope»n.s ?”

Mr. Eden replied—

“ There cert.iiiily was a fivihire 'j.crt'""
which iu iiiy opinion iimy 
extent be attributed to tlieVAbOlll. tv. V..-
ivliioh tlie OoTCi-iior iind many o! tuo ji)
of Qovemmout have always |is'«
this jirti-ticular; tliis may also I’.“y
arisen from the difllciilty which
the present law of obtainin); « jn 
ftnaiust Kuropcans, as for 
case in wliicli a Planter nmiiod
Iticliard Aiincs, was uiurdered by •* 'pan',
I’ laiiter, named Youug.a Ficucli W"", ,|t8, "J 
Pierro A Her, and noma Native sc' V 
which the Frcncliinaii and the ^ati* 
amenable to the Courts of tlie wuui
impriaoiicd for life, whilst Young'
ropcnii Hritish subjcct, not %
to the jiu'isdietion of the local ^ >
tried in Her Majesty’s Snpvcnio W'
Calovitta, and was acquitted on I"" Jrift ['j 
same evidcnec as was brought ,
foreigner and Nnlivog, who bti™
in the District (Joint, the 60""“
upheld by the Niiiamut Adawlu*'

Il)id Mr. Eden confined 
to the ([uestion of the -ŷ /flW
of Jndigo, he (Sir Morda'*”
should have been silent.
Eden went on, and distinctly 
e q u iv o c a l  y  m a d e  t h e  c h a ^ ,  t''
t i c e  c o u ld  n o t  b o  o b ta » '«  P,
Su))rcme Court in 
(Sir Mordaunt Wells)
t h a t  a n y  G e n t le n n i n ,  1“ ' ” ^  
h is  e x p e r ie n c e ,  would  ̂
t o  h a v e  n iu d o  b u c I i  a  B w et’P |)i 
i n  r e s p e c t  o f  a  c w  w ’"  |,(,j-U- 
t r i e d  a  y e a r  b e fo r e  h e  " 'a s  ^
g r o u n d e d  h ia  o p in io n  
a n d  b o l d l y  a s s e r te d  t l i a t  • 
f a i l u r e  o f  j u a t i c o  i i i
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Court. Bo (Sir Mordaunt AVella) 
jloubted not that Mr. Eden fully be-
*'eved in the truth of tho serious ac- 
cusation he made against the Supreme

; but whilst he (Sir Mordaunt 
refrained

9G6

 ̂ but'

■““"s' .from'attri-'
'"Hh thni oiotivps incou

proper and Ci t -*'6ct I- ' f "
Qenti ” which invariably actuated
Pul)li discharge of their
that if bound to say
ilj, p “'̂ lieved the statements made by 
®'’>ou f consequence of an
in 5 11 iguorancc quite inexcusable
Qffipo '̂ ’̂ tleinaa holding an important
Seuy Wilder tlie Government, and con- 

possessing the means of
any correct information upon
aiiii, ,'•1®̂"'̂  lio wish to bo gk-
niig • ‘ before tho Indigo Coni-

(Sir Mordaunt "Wells)
fi'snppt- 1̂''. Eden’s statements
guafj ',"S *̂ l>o Calcutta Juries most ’ 

conveying a most seri
un-
ious

sit
_«..YV3̂ iiig a most serii 

> tor if tho individuals who ...» 
'luries deliberately acted 

tile,, y I’' the verdicts they returned,
they violated their 

'i>at , would deserve ihe cciisure 
l i o t h e m  by Mr. Eden. Now,

bringing a charge of partiality against
tiie Jury, simply on the ground that
the 1 cal (/ourfc and Nizamut j4daw- 
lut arrived at a different conclusion,
lie (Sir Mordaunt Wells) had laken 
the trouble of looking into tf'.o record.s of
that remarkable trial, and he wouhl
state to tlie Council the particulars of
it. Jfefore doing so, liowever, he woiihi
read to the Council Mr. Eden’s opinion 
as to the Grand Jury, He said:—

“ It never fell to my lot to have to commit
any Plmiter, but jiidgiug from my oxpericiK'U 
as a .Justice of the Peace, iu obtaining con
victions against Europeans, I consider tliiit 
very gi'cat practical diliic ulties exist. Fo” 
instunce, I have conimittod Europeans to (li«
Supreme Court, the Hill has been thrown out 
by the Grand Jury under circumataiioes 
which led the Qovornment to direct a recom
mittal on tho same cvidonco.’’

was ̂ was free to
find j| unless the charge, boldly 

f ‘'ictly enunciated by Mr. Eden,
tile K ®**-'''Bfa(;t()rily met, it would bo 

duty of tho Executive
Hppj, “"^ent of India lo take such 
Siiry they might consider necf̂ a-
^  tj, ®'*'niteruut so great an evil

J”,''’ t'lo oxistcnco of which, Mr.
*̂‘",tiitingly assorted, did at

”̂‘''Ui\t which if truo_
to a positive denial ot 

'','U«tjj_ (Sir Mordainit Wells)
t'on *, ‘t lie thought an c.vamina- 
'''ouiij t'}0 rei)ort of Young’s case

reasonable und un-t''e j 'uiiui, tlint tho verdict ot
!*"der perfectly j iistiiuible

tlwi"̂  '"■'''cuuistauees, and in mak-
..“tatemeut, ho (Sir Mordaunt ’'lOll ,, "1 Uot ill*.... ' ■‘‘Ou ' H o t “ V'̂ ir Mordaunt 

Ifiro express an oj.i-
decision ofthoSud-

(I,

> C i ; '« p i .o id i
“f th«occi ision of tho trial

ng tho verdict of I he 
 ̂ mo occasion of tlie tiial
All **''i’l'OBed accomplices ol 

thaj, '\i tWtliowaseontendiug for 
 ̂ *'• Edou was not juatiiied in

So that, according to Mr. Edon, tlio 
Grand Jury who had taken a solonm 
oath to adnn'nister justice, had thrown 
out Bills against Europeans, because 
they had a strong bias in favi-r of
them, and so did Mr. Eden ciiargo 
all I’etty Juries with being corrupt,
inasmuch as they had in his opinion 
been in/!uenced by party feeling in 
their verdicts. But to proceed witii 
the case in (juestion. Tho trial wiusi 
held before two Judges, Sir Cliarle.s 
Grey, the Chief Justice, and Mr. Justice 
Kyan. IJe (JSir Mordaimt Wells) Jiad 
obtained lists b. tli of tho Grand and 
Petty Jiu'ies that served on tliut 
occa>ion. Jn tho (Jrand Jury list ho 
found that out of twonty-throo Jurors 
who fi.und ft truo Bill against tlio 
Planter, soventeen were niorcliants.
Eleven of tlicso genllcmeii wcro
<iiro,tly or indirectly interested 
in Indigo, so that a majority of
tho Jury might have provt-utod
the ciiHU from going on, and y. t
Mr. E(k;n had said that there was a feel
ing of p a r t i  ilitysliown fo thcEuropo.iiig.
As to the Petty Jury, it was eomposeil 
ofm ostin t-lligoiit men, a great majori
ty of t/ieni beijig houd clerku in inihlio
departments, a cl.iss of men free 
from all prejudices and perfectly un
connected with inereaiiti'e-inleretiU,
and one of thetn being emplo>cd in 
tlie ollico of Messrs. Gilmoro and 
M cK iiligiu , t«'o oi' tho goiitleiiicu n)io
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had found a true Bill. Now wlint iii- 
terost oould tlicse genlloinen have had 
to find a vcrdict contrary to tlieir 
consciences ? The Chief Justico, Sir 
Charles Grey, comiiieaced hia charge by 
stating—

“ thftt the J u ry  would have to detcrmino be
tween oouflk'ting and contradictory evidence, 
when the one set of witnesses or the other 
m ust be perjured.”

It appeared from the report that 
the only direct ovidcneo of tlio death of
the man supposed to have been murder
ed was the finding of some hair,
alleged to be the liair of Kichard 
Aimes. The Chief Justice told the jury,

“ th at with reference to  tlio hair, ho was 
fur tVom tliinkinp; that it had been proved to 
be even of the Baine ooU)r as that of Aimos. 
A horse Imd been previously dug up, and it 
iviiH for them to say whether or not it was 
luwMn hiiir. I t  had been spoken to by two 
wonieu and tlie l)arber with certainty, and lie 
nuist ?ay with too much cerlaihhj."

Tlie Jury retired to consider 
their verdict, and, after an abscnco of
fifti'en hours, pronounced a verdict of
not guilty. In the face of a 1 this, Mr.
Ellen stated that there was a failure 
of justice in the Supreme Court, and 
that he plaoed more reliance in the 
decision of tlio Sudder Court. Ho
(.Sir Mordaunt Wells) desired to make 
no attack on the Sudder Court, but he 
would only remark that Mr. Eden had 
declared his preference to the decision 
of a Court which decided on paper.
When a case was sent up to tlie Sud- 
di;r Court, the Judges recorded their 
opinion and confirmed a sentence of
death, by .simply readi»{? over the 
paper de[)ositions, so that the Judges 
d<!cided cases of life and death on paper. 
Ho certaiidy admired thoir moral
courage, but for his part, ho would 
rather forego the iiighest salary than 
consent to decide (juestions of fact in 
that way. But iVIr. Eden was quite 
satisfied with that decision and took 
that to bo conclusive evidence, that the 
Judges of the Supremo Court and tlio 
Jury were wrong. But this was not all,
though Sir Charles Grey had summed 
u]) tlio evidence favorably, tho Jury 
had beeu looked up for fifteen consecu-

Sir Mordaunt Wells

tive hours—those men who 
charged with having been •
feelings inconsistent with theif
Now be did not for a m o m e n t <l''̂ i, 
tion tho decision of tlio ^"‘ ,‘ ,,1 
Court. No doubt, the Judges 
discharged the'r duties conseien̂ 'P̂ ĵ 
and ha(l arrived at what they 
to be a correct conclusion. Nor w<> 
lie impute a wroi g motive to tN
giatrate who committed tho 
nor would he takn upon hin'*'®,' 
question tho decision of any i,! 
Odicersof Oovernmcnt. But 1»’
ask why siiould Mr. Eden 
resting his assertion on such a 
wliich occurred thirty
The administration ot justice 
under the most favorable 
was a very diHicult task, and .■.gti’ 
who woui-i impute a wrong . îc« 
any judicial b dy administeri)»g J'’‘, j,i 
to tho best o f  their ability,
his opinion qualified to hold
ofiice. In his (Sir Mordaunt
judgment Mr. Eden had h't
most unlucky ca.so for his l’V;[iii' 
in which he had completely 
In question 3580, he was askeu-^

“ 'riion you considm- that in ffti 
tiee was obtained in tho Mofiw.sil 
denied in tho Supremo Court ?”

lie answered;—
of

(!.«
,111'“ I consider th a t tho a s ^

Clourt of Nizainut Adawliit arc |
potent to come to  a decision on H'

......... in*'"”'-
theSuf'

f)cforo them, as n CalCTittii ^
shall therefore consider th at jn nj'^ Siir''^” 
a failuro of justico  oec’urrxjd 
C o u n ."

ft was impossil>io not to' 
with the .sneering tone wlii'_'l’ ^
Mr. J'lden's answer to this 
Here was a gentleniiin vi'**
an iizierring certainty that *'
a failure of justice. “
said Mr. Kden, further ou,

“  If tlio munitcr was not
is Dick alias Hiehard Aiiao^> 
appeared ainco

It never struck Mr.
that it was a common
linglaud for two Eugl'****
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nt different concluaiona even on 
t'tesamo evidence. “ No,” said Mr.

“ such could not bo tho case.”
J-ho Supi.emo Court w h s wrong and 
,'® Sudder rii:ht. It wns well

that, iu England Juries very 
S'ten tnnV ;̂(v,......” r.f n pum.

It wn.s well 
’i", .hiries very

diil’erent views of a case, 
one therefore, to say tliat
Mq. .  was corrupt ? IIo (Sir
•tic desired to speak of

thn(. p ’ *‘e had aouglit advice from
tile had received from them
btit courtesy and civility.
Mf. qiiestiou wa.s put to

Mapfistrnto and Justice of the 
?0u tpij '" '' you not commit an ott'emicr, if

on tlie cviilenoe,
j ‘Sht be J'""'' "pinion «a to wliat
Jurv ' '̂ow taken by a Ualcutta I’ctty

'  Grand ”

It
1 Jury.”

replied—

very^®'' Omccr, if tho evidence was
'otiimi, *" ""y  ease before mo, I slioulil 
Khoiilj {, •” *' ICxccutive Oflicer, I

>'P many oaso« iii'iiinat 
Ulm'], I*’ which niidor tlie circnmstancos
'vitli,” * incumbent on mo to i)roccod

then wont on to say-

'^"latly in ®''“'enco aRainnt tho parties purtl- 
Pron!! y " "  have mentioned, I am

">e CiisL "I'cak without a roferonoo to
“" M r;" ' tho exomiition to which you

;* cxphiimMl in my previous
y'Mcl, V w h i c h  I noticed the Rrcat liias 

thn « existed iu favor of I ’hinturs

Thcn
question was asked :—

"Tho,..,..
tlio Govern-

certaiitly did n'H lack honor and moral 
principle. Mr. Edoii oommencod by
cliarging tlie Government and its ofR- 
cer;< with sacrificing justice to favor 
tlie Planters, and by making the broad 
adniitiaion that ho liad himself so 
favored them, he supposed that tiiat 
would throw greater weight on tho 
truth of his statemt'nt. Having done 
80, Mr. Eden thought he could go on 
and make this nice attack—

“  r tliink if the Comts fire good enough for
natives, they are good enoiij^li for Euro])eans;
if they are not good e i i o u f i l i  for natives, they
are not (it to liiive any jiuisdictiou at all over
any one.”

Very logical indeed, as some per
sons miglit consider. Mr. Eden thf-n 
went on to make tho following wiiole- 
salo attack upon the Supreme Court—

“ As far as I  am myself concerned, I  would 
sooner he tried, if  innocent, in the loc^al Ses
sions C ourt with an ajipeii] to the Niziinuit, 
than ill tho Suprem e Court. I f  guilty, I  
would prefer tho Supremo Court and a  Cal-

ciitliv Ju ry .”

Could any thing more insulting bo 
said of tho Court to which ho (Sir
Mordannt Wells) had the honor to 
be'ong ? Whatever Mr. Eden’s opin'on 
might be of a Calcutta Jur}', ho (Sir
Mordannt Wells) entertained a very 
high opinion of them as a body of
men as-isting tho ffiidgcs of tho Su- 
pr.>iiio Court in tlio administration of
jnsiiee. Was this statement to bo 
in 'do uso of here and elsewhere and 
por'nitted to go uncontradiotcd ?

The doctrine sot fortii in (lie intro
ductory! " ’ ......was altogether

T)
*Jtlicin? eonsider th a t mu iiuvun.- 

’̂''“ iters?” °  ®“eriliood justice to favor

tho reply—
“ I

and has frcqnently been tho
^ I cilir

'•'ymon •  ̂ ’ ’ “ ''o favored my own
m several instances.”

f'' ®̂ ®tcmeiit for a gentlerann
tliQ A. Rentloman coming out
krioiivi !i miglit lack judi-

and oxperionco, but ho

je doctrine sec
itM ---------

ory part of the an war v v a a a lto g e t i ie r
faliaeiouH, and a speech <lolivered by 
his (Sir Mordannt Wells’) leariwd
pvc(hec8Sor, Sir Arthur Biiller, in tho
c o u r s e  of a former d e b a te  i n  t l io  (-'oiin- 
cil, Cl Dtuincd a passage w h ic i i  had a
d i r e c t  bearing on the subject, a n d
w h ic h  h e  would r e a d  to tho C o u n c i l .

It was as follows;—
“  Would tho evil be in any wny the less to tha 

N’litivo, if  it ivoi'o i'elt also by tho Knropoan ?
I f  it were an ovii, which was susceptible o f
being iiieicnsed or diminished nccoriiiiijf to
tho Bui face over which it was spread, tiion ho
could inwffine some reason in tho argument.
But i f  wo /blind a cortam number of poraom 
»iibjoct to an imperfect system, which wo
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nilMiittod m ust lie romedipcl, ami which wo 
VDWcd oiir intention of romoilying as soon 
ns pdssihio, niul if  we found a t tlio same 
tim e cor taiu others who, by no furce or fraud 
of tlieirs, but by our own deliberate acts, 
and the acta of the Imperiiil Le<;isIaturo, had 
been specially cien i|ited  from it, and were 
painfully alive to its imperfections—upon  
w hat principle would wo compel the latter to 
bccomc fellow-suffcrcrs wiUi the form er ? 
Certainly, not ou the principle of the greati'st 
happiness of the greatest num ber. Certainly, 
not on the principle of doing equal justice to 
nil. He could lma!j:ine our doing so ou no other 
principle than that of doing e(iual injustice.

No one couM object to  any tiling in the  
shape of legislative favoritism more strongly  
than ho did—no one nioro strongly than ho 
did, to e,\clusive privileges, which worked real 
injustice, or excited abiding discontent. No 
one could subscribe more readily or more 
loyally to the doctrine of equal laws for all. 
B ut then, while holding these principles 
Btcadily in view, he coidd n o t sh u t his eyes 
to  the actual state of things around him. He 
was n o t there a philosopher, to jiropound a 
perfect theory, or to enunciate metiijihj sieal 
truths. Ho was sim ply a legislator dealing 
w ith men and things as he found them —deal
ing with a state of society full of anomalies, 
and having to carry out a great change in the  
m anner least obnoxious to  th e  different 
interests which m ust be atl'ccti d by it. W ell ! 
V^'hiit did he find ? He found, on the one 
hand, a small b u t highly civilized community, 
long accustomed to good laws and to a good 
admiiiirttration of them . He found, ou the 
other hand, vast masses b u t lately emancipated 
from barbarism , and inspired with no tradi
tionary roverence for eri^ual law s or in- 
rorruptitile justice. The former contrasted  
the Mofussil Courts with those by which they 
were now protocteil, and they deprecated a 
change with horror. The masses found in 
these Courts a safeguard far better than any 
th a t their forefathers ever enjoyed or dreamed 
of, and they accepted them  w ith perfect 
content.

It n ns irtt̂ jossiblo to add anytliin? to 
tliis truly clotiuoiit declaration. But it 
vva.s iiecf.ssary to exainiiio ti o grout'd 
fur tho assertion in the latter j)art of
tiio answer, and lio would now state to 
the Council, from documents txamined 
by riiiuelf, and also from his own per
sonal knowledgo of the work ng of tho 
Criminal law in tho Supremo Court,
that Mr. Edon’s attack upon tl'o
Suproine Court was alti getlier ground
less. He had presided over six Ses
sions, and ho had just concluded tlio 
Beventh. The great trial whit h took 
place a few Sessions ago, and which was 
presided over by the Chief J ustice and 
Mr. Justice JacksOn, adbrdcd tho best

Sir Mordaunl Wells

illustration as to whethor justiio , 
siicrified to favor Europeans or 
it wf.s tlie most complete contradict'’ 
to tlie assertion made by Mr.
In tliat case an Englishman was clis'S 
with a native of rank, and 
preat deal had been urged 
Jury as to the former high^po ’̂'’ 
and respectability of tlio 
prisoner they found him 
and tho same activity that was 
played by the authorities in 
ing and bringing down the natn’C> 
iilso displayed in a p p reh en d in S
European. During his term 
he had tried between sixty and
Europeans, lie liad an otliciid 
which shewed that of tbe
cas's in w hich he had read the 
sitions, only six had been 
by tho Grand Jury ; the ol'
had convicted in fU'ty-two, vort
not guilty were entered ngaiiist |ju 
three pleaded guilty. Thefii's*'^
w ould mention was a a rcuiarkal>‘®.^(
as showing tlie s lr ic tfs t  imp'''' ' ,
on tho part o f  tho Jury. A  j| j

would mentum was a a reinarkah

huil.,'"

a violent jiassion, struck a n"
servant with a iattce or >vii*

i9ll| 
tlli> 
liis

oi'tli(! name of H enry liiit''*’

sooner he did so, than the .̂j
found in the arms o f  the i
the latter attoi;d 'ng on him
utmost solititude. 'I’he jjiin"
direction, found him guilty “
der, and he had the painful
upon him to sentence the P*’'**',ir(..ll«) 
death. Jiut he (S ir  Mordai"'*'
knew well that it wa» «

'afcordiiigiy,
case which called for a m 't’ 
soiitenco, and ho atcording. ,
on tho Lieutenant-Governor, ' ' ' '  nnJ 
tho deepest interest in t ' <> 
having fu lly  satisdod hiiDSt'”
circumstances, commuted
to one o f  penal servitude. , .isf' 
be said that tho Jury  had actt' 
tially  in th 's  case ? 'I'ho
was tfiat o f  a so ld itr , who vv’ftS 
shooting a native under the
liar circumstances. Tlio
c o m p a n ie d  th e  s o ld -e r  t o  a
f o u r  o r  fiv e  m ile s  fr o m  tin) tli“ [ 
h o w a s e n c u m p o d . M i d w a y b e t ^
p la c e  a n d  t h o  ca n ip , w a s  fou n d
b o d y  o f  th e  n a t iv e  w itli a  sho
th r o u g h  t h e  Jog. T h o  soldi*'’ ' ’
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8UsPect(^i*^10U^ ^ ie man> waa afterwards
’“'utter fr o ste d . There was
t0l»»ui8=iin 8™ co ° f  motive for the

tlio U °  °riine, and the defence
the nativ^0ner Wtts *10 BU8poeted
e,'trap I,:. 'vas fa d in g  him astray to
"i»8ettl0(i -as t ' lat occurred in an
ftml pi ■‘district, he suspected some
Mtn. 1 1  n* ' . 111 a hasty moment shot
his view }• M ‘«d au n t W e lls ) stated
facts Dl, the law, as bearing on the
So,'er ° ' C t . n the case, and the p'ri-
Miy ij,:ias ôuiid guilty. W a s  theio
^ Hl1' a » U' °  ^ JU8tico in this case ?
®olUie.,̂ ?airi, oro werc three European
a Nativ • lo were tried for robbing
tlio ft 8 Jn Calcutta, and in spite of

waa rnade in their be-
lle 'v“ 'ihl ,y ,Ugain convk. a(Jk was tliere a

-iin ln
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'VouHUl" uSain convicted. Again,
.iusi;Co . a^k was tliere a failure of
hi»i v ln tuia case ? It mattered to
°l»ini„n®ry httl® what M r. Eden’ s 
'Vtts thal- Xm°> ^ ut a^  1̂0 " i 8'**3*! 
I'^atie <1 . e should bo a m ostem -
 ̂Uriys • ei' ’u' of his charge against the

'Vas >UinH Supremo (Juurt. Tliere
°C(;iH’rej  'er ease, and it was one wliicli
tll,>l8hin u er tho most distressingcir-
^ 'at tli(.e° a’ a,u* ^though it wm proved
Ull(̂  W ounUr,‘ore‘l lmm was diseased

Wo L.U°^ survived more than
l'ly ̂ lovi/ 9?.evcu ho had not reee ved
s>Ht(.a Z> *,11 ho (Sir Mordaunt W ells)

‘' '10 Jury that if the act of

[Sir Mordaunt W ells hero described
tho practice of the Judges of tlio Su
preme Court in reading over the deposi
tions two or three times so as to make
themselves acquainted with the cases
they had to try.] He could state most
emphatically that during his term of
office not a* single prisoner had been
improperly acquitted.

The prosperity and greatness of
the Queen’s Indian Empire would
depend upon the bringing about a 
system of judicature that would
secure t > all Natives and Europeans
security for life and property. He be
lieved, and in saying what he was
about to state, he did not speak authori
tatively, but judging of the public U' ts 
of the Governor-General, he (Sir Mor
daunt W ells) believed that Uis E x
cellency entertained sound views on
this all-important question. He be
lieved that his Honorable friend (Sir
Bartle Frere) was anxious to carry
out such changes as might lead to a 

sound ministration ot 
silence seemed

t o

,UJCeh r!ited the death of tho
U fcveu hv 11. U1 1 . irlii tnitmln Btlll

better and
iustice. An ominous
to him to prevail at present with res
pect to the question ot subjecting E u 
ropeans to the M . fussil Courts. Now
that tli* Criminal Procedure Code and
the Penal Code were about be

1 'Voul.l 1VUU y 11 minute, s
vy tn <■ , duty of tho Grand

1,1 d a Bilt and they did so.
* Uv 

ff.Uh vvouhl not
?vy

uo " -----
p .ssed, he was most anxious that * r.
Eden’s statements should not go ho
uncontradicted and ^ ' ^ ^ T t ' m  the
used by certain imhvnlm.Is tor the
U8(Ta _. I inilnciiitr Parliament .to

the Council
!'’Ulael|''̂  ,Illure details, but content
M itVt, uW . saying that ho did not

L‘u a IVi11 111 u singh< case had thereU ^  dure Of j u8liuo>
**• u<irtahi that tho nativo po-

■ ■ li,k.In8Ulul ot sj^pathisii g with
lJ* thB .ri‘l,OBtJd great coniidence
(,UstiUu . Cri,|unal administration of
9 (?Urt. il . er M ajesty’s Supremo

. Uativ °  ^ tried between 200 and
ir,  ̂ and road tho depo-

.“‘uw o u /i  ^  these tho Grand Jury
t^ty-nii, w° llty-(lve, and thero were

utty jJ3 verdicts of not gudly bj tlio
'U|iihCr » ho thut comparing tho
l(> ' Natives admitted with

purpose
pass an
would bo 
peans to 
for him

o f  in d u c in g  
A c t ,  t h e  e ffect  ot
a t  o u co  t<> HUtjject
tl-0 M o fu s s i l

to
whicli
Euro-

,0 ti>o a io iu ».. C«>ui;ta. As
self (Sir Mo rdaunt W e ! s), he

iui ii***1 x . . anv iniiimor tuftt
was willing to assist n n a y  oxteud.
might bo coiisnlei t-d English
h .g  tl,o , „ d  l.e bo.
law throughout «®Mg * ulj  greatly
lieved the ]Stv i ; u,(icftturo tliat
esteem

- iiiin.i " “ ‘■‘ ves 
’ ' oul|d 

waa iu

acijuitted 
guilty, tlio per- 

lavor of tho natives.

w ould afford that the first
property. H . ^j.jnging about a
step to be takei w ou ld be to

oud, ■>» *“  •• '
cabl

nticl as no t'*— 
ud.cial system, ■ ^ ^ ic e s  of trained
•able, l>r0« “ r . t, jvppcal systein, and

tion ofjusticc.
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He liad intended concluding with a 
motion ou the subject of local Couvta,
but lie believed I he question would short
ly come before the Council. In conclu
sion, he besged to express his warm 
thanks to tlie Council lor tlieir courtesy 
and kindness in peruiittina hini to innke 
this exp'anation on a subject ho was 
personally and deeply interested in as 
one of the Judges of the Supreme Court.

Siu BAUTLE rUERE said that he 
never addressed the Council witl> '̂veat- 
er reluctance than on the present occa
sion, and as his Ilonorahlo and learned 
friend had concluded his speech with
out making any motion, he (Sir Hai tle 
Frcre) would willingly have abstained 
from any further remarks but for the 
very pointed appeal which had been 
jnaile to him both personally and as a 
Member of Government. Ife deeply 
regretted that hia HonoriiW« and 
learned friend had not left the task 
lie had undertaken to the Chiot Justice 
of the Supreme Court (Sir Barnes 
Peacock) who had erer shown himself
80 ready and so able to defend the 
honor of the Court- when he thouglit
it necessary. He (Sir Bartlo Frere)
still further regretted that his Hono
rable and learned friend had nnt w'aited 
until tlie Indiao Commission submit
ted tlteir rep'rt The learned Jud'e
had paid a well deserved tril)uto of
j)raise to that body, and had justly
remarked on the conscientious spirit in 
which they had performed their dilli- 
cult task. Looking to the nuide in 
which that Commission had been ap
pointed, and to the nnintier ill which 
they had discharged their duties he 
(Sir Bartle Frere) could not but think 
it would have been the better and 
more dignified eoiirse if the learned 
Judge had waited for the r(!port of
the Comniission and had seen lio« it
dealt with the evidence on which he 
had commented.

The whole of that evidence was 
given on oatii, and, as evidence on 
oath deserved, he (Sir Hartle Frr>re) 
tlionght, to be treated in a spirit
very did'erent from tiiat evinced by the 
Honorable and learned Judge. Wit
nesses of the most widely discordant 
views had been sought out and ex
amined by the Commisaiou, aud

Sir Monluunl iVvlU

pressed to state tlioir opinions o''. ' 
(inestiona before tlieni. It struck 
(Sir Bartle Frere)as a procceiiini; 
was neither nccessary nor dt:>'i‘'" .[ 
that a Member of that
which had so formally nijpointe*! 'j
Comnn'ssion should get up ** L
for comment, in the terms used bv 
learned Judge, one portion ol 
evidence of one witness, beh)>'® . 
Commission before they knew tlic 
wliicli the Cominiasioii itself was 
posed to take of the evidt̂ nce.

He (Sir Bartle Frere) ba'l JJ 'j 
tively read the whole of Mr.

view to discovi'*'!̂ ",evidence, with aWVHICIIUL', >Vll/U U View UW .Q
points to which tlic llou irablo 
learned Judge had taken except'|’,j
and ao far from its a )pe.'iring to _ 
(Sir Bartle Frere) in t le light 
ed by his learned fri-'iid, the ,|„J 
struck him as tiiat of a (lil'S*'"''
careful observer, who had taken & , 
pains to collect facts as the n''̂ ' 
work of his opinions, aud who 
ed those opinions with a manly .
ness and impartiality, wliii'lii fi.gni' 
one might tbink of the opinions 
oeives, ougiit to have ||,j
against such attacks as tliose <’ 
learned fiend. It was 
eridence was not very co'np'‘""'’ ,„|t 
to any class of tribunals or to 
of tlie adininistratioii. The "
had with impartial freedom (iD-

'with alni’st eve'y iirancli ot j||(j 
vernment Service, anil even 
G-overnment itself, on «l.ose i ; -
mgs ho had eommiMilc'd in no 
ed terms— but so far from | lid 
tliis a ground for bl«nii"Jj , ’ ()iO 
(Sir Bartle Frere) 1"̂
witness entifed to eveiy
his courage and candour, j  Iim'I*' 
might tliiiik of his <ipiiii<|'>»- 

to i.ho strong sense ofnil'
11) ill >

,iiV
could alone induce It rif«" pi 
forward and incur the oilin'" " 
ing such sweeping censure eu 
branches of the public servitW' ,j5 
Bart'o h'rcre) felt that tl'U 
deserv'ed honor for his eonraĝ ^̂  
flian such trea(ine:it as 
li.ad received (roin the l lo n « f ‘|'’ ,,Yoi«7

It was not his (Sir Ihirth’
luirposc to follow hit 
luiiruod I'rieucl throuyh all ‘
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''ifirka ho had made on tlio evidence—
J  throurrh the history of tho various

'vliich Clio learned Judge had 
with sucli minuteness, but he 

j;! "artle Proro) must protest against 
j'® '''fei’tnico drawn by the learned 

that the ovidencc showed any- 
j.'l'" ‘approaching wliat tlw learned 
w / ’'*! stigmatized “ us a delibe-
t' p'’’ ®̂‘'tion of attacking tho adniinia-

of juatiee.” ' As an instance of
y "iifiiir inferences nliicli tho learned

drawn, ho (Sir Bnrtlo Trere)
fro 1 refer to wliat had fallen 
. him re»ar iing tlio case of Dick 

Honorable and learned 
Miiâ  dwelt at groat Icngtli on 
Mv ij'i’'"” I'aving occurred before 
If ■ was bora. Now, lie (Sir Barilo 
eJJ';} co'tsiderod that tho fair inf r- 
ilp circiinistanco was that
flip liurposely took a case so
#8 / * from the present time,
w Z' obviate «U clianco of exciting 

ôiiiil fooling. This at least was 
Hi5 iin inforonco aa that whicli 

.  ̂•■‘I’liod ,ru<lt̂ o had drawn.
l-l'e leanu'd Judgo liad at 

Pvi(|„, argued that Air. Edi'u’s
" ‘I Ri’avo attack on the
V t l o T ' Calcutta.”  Ho (Sir
fi)|. could discovor no ground
hi\(l 'f 'Plie loarnod Judge

liiHj, '''*d Jniy <1 throwing out
'fifiutv to evidence.” A mo-
'>in '''®>'ieriition would have sliown 

*’''>'1 li'itniod friend tliat 
'̂'iiiir ' '̂ '•'d not |)ossil)ly moan any 

''nit̂ ’iw.v ''*"d, for thesininle reason 
’̂ ''(•iiii,,,! y'">t the Orand Jurymen

possibly t<!ll what
!''iiii\ laid hcfiiro tliiMii. 'i'ho

Oni'id Juries 
.'lilt witli closed door^ and
■*' ‘I'D t'‘>l oxactly what
î fioro Ijjn wliicli tliey iind or
('■■‘'’Ucii 1 Again tho Honorable and 
i'"' tliat Mr. Edon

‘ ill his evidence that
"*‘̂ \vorf, ' '“'y “ perjured tlieniselves,

NT W ET.LS ox-
^tl„>

i v¥ rjiiuo u.K-
•lo '‘0 meant to say was
'■y d i ( i ' « ' i c  of l artiality.kiif-'y did

>n>l>ly to a ease of that

Slit BARTLE PREKE contiunod
II0 was very glad lie had misuudor- 
stood or rather misheard his llonorablo 
aiul learned friend, for he had noted 
down at tho time tho words as lie liad 
heard them. He (Sir Bartle Frere)
could discover in Mr, Eden’.s cvidenco 
nothing which even by implication
amounted to an assertion that tlio 
Tetty Jnry ever gave verdicts incou.sia- 
lont with thiir oatlis. iiir. Eden’s 
0| inioiis were (Hi'ocUhI, aimply to  tho 
eoniparativo merits of two different 
methods of administering ju.stiee. Now
on tin's point he (Sir Hartlo Prero)
wouhl only remind his Honorable 
and learned friend that there is no 
single institution of which Engh'shmen 
are most justly and generally proud,
witli win’eii tlioy do not frequently find 
fault, without any ono thinking tho 
worse either of the institution attacked 
or of the person who found fault with 
it. At one time or another, everyfliiiif'
from Ma“na Cliarta to tho Bill ofRiglila
and the iiefonn Bill, Liberty of tiu) 
I’ress, Trial by Jury, and the Habca.s 
Corpus Act are all freely canvassed and 
found fault witi). In tho Honorabloand 
loiirned Jad”o’.s own pro'esaon tluu'o 
was, and always had been, a vigorous 
controversy between the advocates of
Courts of Equity and those of Law. Ĵ id 
any ono biamo Lord Brougiiam of
Lord Campbell t'/>r all tho hard tliingw 
they had said in their lifo time rogiml- 
ing that particular division of jnri.sprii- 
donco to which they had not been 
originally traiaoJ ? or did thoao opi- 
jiions prevent such men from being 
consid' ri'd ornaments to the Bench
of that Court whose mode of procoed- 
iiig they had in oailier days attacked
without mercy ?Tho llonorablo and learned /(ulgo
had allowed himself to bo earned 
away into an attack on tho Sudder
Court, find he had made assertions re- 
ijHrdinff tlio practice of that Courl;, 
which ho («ir Harllo Frere) be
lieved to bo incorrect, and winch he 
felt sure his Honorable and Icanieil
friimd would bo glad to have an oppor- 
tuiiity to cx p h iia . iffi haii stiitod tliuf- 
tho Sudder Court decided (juestious of
life and death on paper evidcnco.
Now he (Sir Bartle J'Vcre) believed 

K 3
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Hint iliia statement waa incorrect in 
point of fact. The verdict was passed 
and the sentence proaouuced by tlio 
lower Court.

(Sir MORDAUNT WELLS, the 
VICE-PRESIDENT, and M r. HA- 
EINGTON hero severally c.Trected 
thi.s statement by pointing oat that the 
final sentence was pronounced by the 
Sudder.

Mk. FORBES remarked that Sir 
Bartle rrere’a statement was correct 
H9 regarded Madras).

S ib  b a r t l e  FRERE continued.
He was obliged to his Honorable
friendfl for correcting him as rf garded 
Bengal, where he had suppopcd that 
the practice was the same as in Ma
dras and Bombay, but even as regarded 
Bengal, hefeltsur.' Sir Mordaunt Wells
would, on consido ation, see the injus
tice of his remarks, implying that the 
Sudder Court in pronouncing sentence 
on the record of a conviction arrived 
at by the lower Court was acting in a 
manner inconsistent with the duty of a 
conscientious Judge.

Into the learned Judge’s detailed 
examination of tiie several replies of
Mr. Eden to the questions in pages 3 
to 7 of ilia evidence, ho (Sir Bartle 
Frere) would n t enter. Ho could 
only say that he could find no founda- 
dation for i ho assertion of the Honor
able and learned Judge, that Mr. Eden 
attributed the unavoidable “ uncer- 
tairity of the tribunal” to “ wrong 
motives.” He (Sir Bartle Frere) could 
discover no soHtnry phrase imputing 
motives of any Itind.

So, again, with rpgard to the 
“ .sneer” on which his Honorable and 
learned friend liad dwelt so much, so 
far from the evidence bi ing given in a 
sneering spirit, it appeared to liim 
(Sir Bartle Frere) to he given with all 
the seriousness befitting the occasion.
Again, tlio Ilonornblo and learned 
Judge had dwelt with great bitterness 
on Mr. Eden’s admission, where he says 
“ as a young Assis'ant I confess I have 
“ favored my own countrymen in 
“ several in.stanees,” and had drawn 
from it a most unfair inference, as 
tiiough ft were Mr. Eden’s habit
t(i act contrary to his duty as 
ft Magistrate, and to feel no sharao

Sir Bartle Frere

in the admission. He (Sir
Frere) could not but think that 
corisidoriitiou was due to such 
aions made by a man situated us 
Eden was, who could have no pos’*,  ̂
motive for making them save « 
to point out defects in our fidmio*’
traiion and to get them remedied- 

As for the admission itself, b"
Bartle Frere) could only say, thftt ’ 
in looking back at his earlier 
when passion even for doing 
was .stronger than experience 
ment, his Honorable and learn ‘I 
could now in maturer years 
thing whatever to regret, 1'*̂  ̂
Bartle Frere) sincerely envied 

The Ilonorablo and learned •)'’
had justified the course he hud 
by his jealous regard for the honor 
character of tlio Court to wliid> ,i,j 
longed ; but lie (Sir Bartle Fronv ® 
not allow him to monopolivie th® ’
to value, and if need be, to fjoO 
Supremo Court. It was an in®*'* 
of which all Englishmen f̂o
were jû t̂ly proud, and Avhich 
nil prop;iroil to defend from ,ai;0
attack. Indeed the fairer  ̂)„n'0 
from Mr. Eden’s evidence 
been that wo wa"ted more 
Courts, that we ought to qui;!!** 
in every large Town—and this  ̂
him to the part of Sir iciit-
W<dls’ remarks, in which 
od with such sevenily on M’’; jlî  
answer to tlie IjCOGtli 
Jlon -rable and learned triend 
ti) think that there was S'*'
conspiracy to do away 
preme Court, and tiuit certn'"
ed parties in . England 
with |)iiities he did not nan'O 
country to get rid of the “'f gjjrii 
and ho connected with ti'*'* ^0'*'“''''? 
some mysterious way *1*® ^ 9  n<’'. 
Code on wliich the C o n n e d

(mgaged, and the Code ‘
Procedure which was
occupy their attention, am> , 
norabie and learned friend , ' 
his taking up Mr.
on the ground t' at it was ))>■' 
to rouso public attention oi'’i,"V 
ter, because there wa.'i \ 
silence about the subjt-’ct'̂ ”’ ,, 
peans to the Mofussil Courts-



!>8|
Justice.

*' ominous silence", lio 
a«/! liVore) must say lio was not

I?® its oxistoDce. He did not
all wore in any danger of being
tho'Ir tl'G subject, and as

“"Ofablo and learned Judge did 
ftp “ppca,'’ to stand alone iu his mis-
L  L® '®*isiou on the subject of the pro- 
ti,g ,® ®fucts of the Penal Code and of
'iffl. Criminal Procedure beoom-
'vitl woul I trouble the Council
lio f remarks on the subject.
W  *̂ '*'’tle IVcre) wished lie could
Piiin ’̂ *'P*’‘*P*’'«'ted to liimsi If (lie com- 
le,i wiiich tlio Honorable andn Jud ■
'« i » b .i r
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JiKl̂ o hail paid liim, in say mg
*16 believed lie (Sir Bartle Frer ) '■rtaiii/>.i

very Hou h1 views on tlio
he ( S t  iJarllo Frcre)

111 to no views wiiich were
"cliHVed, Mliarod by all Membora

la,,,.)'®-^''voriiinent liens and in 
1,,J,; Now vvlum f l -  K.........'■‘'‘t 'l i f i 'v lu 'i i  tlio Honor ible and 
III ''iidf'o sp ke of certiiin p irties 
“K a i n i l ‘‘s engaged in tiieir design 
a i i ^ ,*‘10 riwhls <it iiflti-i. i.:•—*■•

S'aiul ...........
the rights ot liritish 8ubj(!cts,_ 

BU(j| of the “ sinister views” of
"ei’u h  I’crsoiia wlio
aluH 1 .^to boiniplioated ? Macaulay,

among those who 
in M ‘1*6 most nroniineiit, •" tlin I'*'*'' prominent

Si Jiitli-
1,.!'̂  ilarni 'vhich had {’iven

.III,I ironorab^e and
1{V
,, I Sir Edward Ityan, Mr
ml ‘ Vic(.-ChaucellorH,
ti„"^''‘iinoH Ĵ oJls, omiiting
li of t| ° Jiidiaii legal authori-
pJii: einiiiorice, whohi. UOon « viiiiiiuui;c, n

H Co

! bi.« ‘ ‘ ''""'•able ami learned 
these there were the 

cor,sg‘ "'eiU, <‘11 P'l'-t'ios in
nr. _ whoso genorul

1 - •■an..! 1 of tlio law
*®(irti„.i • Uid his Iloiiorablo

Coiiii ■' no B., , wnoso general
Cl , (̂ at .1- 1 of the law
8i|(.i '̂ Pncd Iloiiorablo

as ho'| suppose tliat
° into 'mined iiad rt-aliy

Ir .. **■ COnHlnV.lOir, ’ riM t *’■ conspiracy 
‘ Its ( 0 ?  ^  K n g l i s l i i n e n  i n  l u d i

rdannt Wells)

inist 
in India ? 
had done1,, ■ . ..v.io; iia'i "o"0

tliftt justice w hen lie staled
this,*' G overnniont of 1

*iw aincQi’ely anxioua
judicial reform, uuii

Bartle Frero) hoped that their views 
were, a<i the learned Judge had stated,
tlioronghiv sound. ]5uthe would put 
it to his Ilouorable and learued friend 
whether ho was likely to further the 
enuge of such reform by giving his 
authority to groundless suspicions 
as to the object and tendency of
that portion of the good work on 
which the Council wsro now 
engaged ?

lie begged his Honorable and learned 
friend would consider what were Iho 
essentials of tlie excellence of iliat des- 
eripti'iu of judicial administration which 
he ill common with other English
men in India so much noticed in the 
Supreme Court ? First, there was a 
trained and independent bench of tlie 
iiighest character for learning and in
tegrity. 'I’hen there was a Bar, also 
trained and ind ■ )endent and second 
iu ability to no 13ar out of England.
Tlien there was a body of attornies of
thy higliest professional character. A 
well paid amljuiifne establishment of
interpreter.srf(<1n̂ iill otiier oflicers of the 
Court, and such an amount of work as 
admitted o f all tlie safe-gnards which 
we most value in the admiuistratiou 
of justice— entire publicity—vivri 
evidence— the parties r 
face to face iind in opeĵ ,

Let his llonorahle n.jig 
consider iiow many '
of e.’Lcellence were '
Government to bes.
of them were either i 
the (tower of (Joverr, 
rate out of its reach at 
t ) (inancial pressure. J- 
that tlie Government ana 
cil wore now and liad been toi 
time past eni’aged in sujiplying i..
present defects iu the Judicial Admin
istration as far as was in their power,
and he left it to his Honorable and 
learned friend to decide, whether it 
was not better for the interests of
justice to support the Oovernmeiit 
and that Council in the elFirts they 
were making, rather than to throw 
unf'und d suspicion on their motives,
and thus lend the wi ight of his iiutho- 
rity to an agitation which would drlay 
or prevent any result to the labors 
of all the ludiuu Judicial lieformcra
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who liad for years past been working 
in (Jiat field of iisefiiluoss.

The yiCE-PUESIDENT said, it
was not liis intention to prolona this 
discussion. Ho was much indebted to 
Ilia Honorable and learned friend.for
having brought tlie matter to tlie 
notice of the (.'ouncil. lie thought
that, whatever Mr. Eden’a opinion as 
to tlie adiniTiiatiati'H of justice in the 
Sup eme Court niiglit bo, if tlie Judges 
liiitert lined a different opinion from 
]Slr. Edpn, they wire perfectly justi
fied in expressing it. As ho (tlio 
Vice-President) understood liis llo- 
iiorablo nnd learned friend, lie had not
denied Mr. Eden the privilege of enter- 
iainingorexpressing hisownopiuioiH as 
to the aduiiuistration of justice in the 
Supremo Court. VVliat liis Honorable
and learned f 
show was tl 
by their sile 
f'iven their 
nionts. It
had made 
El) that iio 
tion wa”, \ 
o|)inions v 
a question 

■Mil wa'

tohad endeavored 
’ "■pa should not

* £ state-
criminal Eden 

oath.
I I T  ‘ 1 '*  8 -

■« Eden’s
it, \

®̂ id leam"d
V i coming

experienct 
aditiinistra- 

in this city p 
'd learned friend had 

'enee in that respect 
ce-President) had. 

jsidiMit) had presided 
;riininal Sessions and 

irt in another. Mr.
*nd fault with tho ("al- 

v)S. Hut ho (tiio Vioe- 
could say from what lio 

.lU seen that the Juries hero were,
iu ids o linion, quite as good as many 
ofthoJurie.s in England. Thfro was 
not a single case at tho Sessions at 
which he presided, in which tlu'y
had returned a verdict, in which 
he (tho Vice-PreBident) did not
concur. 11b believed that they acted 
most fairly and most justly in every 
case, and did their duty to tho best of
their ability. He (tho Vii e-Prcsidenl) 
had not liad so much persoral
cxperionce as his Honorable and learn
ed friend, aa to whether uny feeling of

^ent)

partiality had been slioa n ty tli<J 
towards Europeans. In the case ,
he had tried, and which was ’ i
to by his Honorable and I®'*’’!' 
friend, that of Sibldsaen 
who, tosether with a E u rop ean , ^
Crawford, was tried for '
forged will, tho Jury did n ot ^
bit the slightest feeling of
for the European—they did not 
one guilty and the other not ^
But they found liotli guilty,
the native was sentenced to •[*''"‘‘’1 
tation for fourteen years, the 
was sentenced to p nal servituu'̂  
an equivalent ])eriod a c c o rd in g
scale laid down by the law of the Lj
that botli were tried and con''
together, and were sentenced 
equal amount of p u n is lim e n t . j„st
cases which ho had tried "r
Europeans no feeling of parlial'V 
shown. _ tioB

Mr. Eden was asked m ‘1 
3575—

“ Cm you point to nny particuiiif 
printed or other, in support of 
tiou regiirditig actsof violouce?”

He said—

“  I beg to Iinnd in an iibstrnct
Borioiis cnsea of nmrdora, honiici<l‘’i j l i o ' ' ?  
daooitv, pliiudnr, iiiid kidimpl'ini?' 
occurred froin tlio yuiir 183(i to 1® ’ <s>"'
wliich I liHVo taken Croin reucird.t 'V»> 
before mo dnriiiit iny incuinli‘>"Y' |[ 
from printed Niziiniiit UoportB, 
«uthoiiti<;ated piipora.”

He was then asked—

“ Could you Btftte liow inony I**"
canio nndt)!' your jiersoiia) kaowK‘‘o
gistrutu 1”

a"'
“ I only remember two ll9‘

rD'swered Mr. Eden, ^o ‘".'‘' (jie 
forty-nitia ca.ses s[)eei/ied jjui*'' 
civen in bv him. in whu:*'
])eans had not been brotig''*' l,ji f,)
only two had coino 
sonal observation. Mi'-
asked by Mr. Eorgusson-"

■ .|i K  I*'’
“ I n  t l io  fo rty -1 1  in o  e a se s  

r e t n d  o u t ,  ns Im v iiit;  occi"' ' ' ' ’ i n/  
l a s t  ;ii) y e a r s ,  is  i t  n o t  th o  eiiflO li‘' 

t h a n  h a l f  o f  t l ic u i ,  K u ro p c iu W
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**«*,!. 0 .
'I'uttctiy. ’ 11 ceased,

I t l i  a n s w e r C a _

^ t I l c  K l

9 S 0

have been uc-

RC.ii coly miv ono of these cases
.uvopoiin or principal manager 

- i U ■ ’s evur I k'-cii jiut upon liis
ilit' *V ,ll:uiy ° f them the Juit^eB

'ms that, ‘T  h*ve expressed stroiiy; opini- 
• 1 ‘'‘UnipCllUS W0.1H! tln'lllHl’lvC.H

to this impunity 
ibilitv thin 1 attri-

^ e'»  ; and it is't'i 

t<; thw a " "  »'esponsil)ili
'J'»tr»ge.s, reuiin-eucc ol' those violent

Tl i o n U o
" ’£is Jinked—

^ ’ *■ n o t  «  * " s t l u , c o s  a s  v o n  h a v e  m o n t i o n e i l ,

.......  (lurelU'tion of duty on the
nuient not to prosceute the

1M o f ? , 1 *  K ''o s »

C l * 0 Q o v e r :
l ' c i u i s  V '

A , " l  t h e n

10 B f t v o  

iN t i - a

o n o o f t l i o r e a s o n s w h i c h

■ H-t i  ^V l l s  ^ l 0 d i f l i c u l t y w h i c h e x -  

j i i g  a C r  ^ h u p r e s e n t  l a w o f o b t u i n -

l n  t l i o  s C o , ' v ' c t > u n  n g a i u n t E u r o p e a n s

o f ^ i 0 1 1 1 0 ^ 0 U 1’t -  1 t c d i d n o t

° f  a ^ a - u  e x p e n s e  o r  i n c o u v o n i o n c u

^ ' U i n ^ 1, 11? ( ' ° ' v n l i u r o p e a n s f r o m f t  

H i n t  ^  v .  • ' U !  ° x P r o s s e d  l ' ' s o p i n i  ’ »

l ' n i i  a t » - ' a S  ^ ' ^ ' d t  t ' >  o b t a i n f t  e o n v i c -

M k m i k N o w t h a l -  w a s t h o

^ d J l o n o r a b h s a n d

t l i 0  e n d e a v o r e d  o n  b e h a l f

^ l i s  ] j  '  u l ' i ' c i n t >  C o u r t t o c o n t r a d i c t .

, u u ^  ^ a r n e d f r i e n d h u i l  

r>1 U  ° ° t *  O r i m i i u i l  t r i a l s  i n  t h o

! I i h 1 j j . , ;  t* . o u r t ,  m i l l  c a m e  

>  C O  a t ’ i n U , «

h V " " 1' 1

l i e

'O ;
'''m l tho question ami 

^ : t h o r .  T i n -

I’llVt
<»

1‘1‘ l o u
''Cplied—

law of olituiniu" a conviction against Euro- 
peiuia, its for instruct! in tho case of a planter 
named Dick nUns Richard Aimes, who wn* 
murdered hy an European planter named 
Young :i French planter named Pierre Allur, 
and some native servants, in which the Krem-li- 
inan mid tho untivo.-i, being nmenablo to tlits 
Courts of the country, were imprisoned lor 
life. whilst Young, 'tho European British 
subjcct, not lieinjj subject to tho jni-iadiotian 
of the local Court, was tried in ilor Maio-ty's 
Supreme Court in Calcutta, nnd was acquitted 
on precisely tlio same evidence as was brought 

nummt tho foreigner and natives who were 
convicted h> tho District Court ; the sontcuec 
being upheld by tho iViauumt Aduwlut.

N o w  M r .  E d e n t l i i l  n o t s t a t e s i m p l y

t h a t t l i o  p l a n t e r  w a s  o h a r g c - d  w i t h t h e

r a u r d e r o f  D i c k ,  b u t  h o  a s s e r t e d  t h a t  t l i o  

m a n w a s a c t u a l l y m u r d e r e d ,  a n d U n i t  

t h e H i f g l i s h t m m w a s a c q u i t t e d .  i > o \ v  

w h a t  w o u l d  t h a t  1> a d  t o ,  i l ' i t  w o n t  h o m o

u n c o n t m  . i c t e d  ?  I U s H o n o r a b l e a n d

l e a r n e d f r i e n d  h u d  r o l e - r e d  t o  t h u  e n s o ,  

a n d h i u l  f o u n d t h a t i t  w a s a  t w o

w l r c h w a s  t r i e d b y M r C h a r l e s G i o y

m i d M r .  J u s t i c e I t y a u .  H w l u t

s t a t e d b y M r .  i i d e n

t l i o s o t w o e m i n e n t

a n d

h o d b e e n

w e r e t r u e .  

. I n d i e s
r u s  m i s t h a v e b e e n b l a m e a b l e

! { u t  h i s H o n o r a b l e  a n d l e a i ' i i e d  t n e m l

f u r  w a r d

c a s e . i  i n w h i c h h e

H a w n > t  p a r t i a l i t y .

u i -

 ̂ quea tio n  was —

Hot in you lmvo ine'Uioncd
( i f  i  i ^  6!V0 HH < I <i*«v1 i <<)■>. »>> . . P  « l> i4-irRiohh dorclietiou of doty mi the 

ul'<! Ills nob to ))l'OBOeute tltu

M r .

.'‘ T l i ,

I in ,„'VaH .c°rt;iinly a failure of justico
certain cxt«mt 

vor,„ to ti,„ ^UiA %v)iLol* the

111:11 '“ .V

'.Cr'H..n,'\ .,u"l many ,,f t,lm OfUuerw of Uo-

din|>l,iyi'i\ in favor «f 
•i 1 tlun purtieulur cultivation.

^ H

M u , i tV '  p l a c e M r . E d e n a t -  

o t ’ ( ,1 0 0 V t ‘ ,  , ‘ u i t , n t a n d t h o O l l i -

U "  l ( )  , 7 — * a ,  a n d h o t h e n w e n t

had s h o w n t h a t t h e r e  w a a  a  q u e s t i o n

i t h e t r i a l  a s t o w h e t h e r t h o m a n

I ' V ' S 1; 4  z r S ,

n o t h a v o b e r n d e a d ;  a t  _ a n y

t h e r e w a s n o t m t h o o P , n j « m t h o

C U i o f „ „ « « « ,

t h o t u e t .  i , c i n „ i h e r e w i u

o f t h o a i m n o t  U c  « „

c o n c l u s i v e p r o o t

o f h i s d e a t h ,  i t >'

, l t  t h o O u r t and J u r y

t!,'lt poh.t of r « *  15llt th0

<juc9lion » t t 8 .  g u i l t y

to lmvo toUIU)I, cvi,U'iieo then bo- 
rnurder upon tl ,aruj  howev.r

foro thou. / I t  piirties wli-» wero
that tlio o I , t wero sen-

tho Ll..... f for hfe, and

mind

boon

wroiijj

i i d e n ’ d  

l i t  h a v o

w e r o

Hut 
they ousiit

f

t l i ,
V h i

l l;uL'y have arisen from
exists mule the present

Ni/.iL'iiut. obsoi-vc that, it

tried m
to

9 £ 
i t  

n t j

S  t 0 l l l , t ! r m i c e d  t o b o  l n i » g * ; ‘ * .  

ourt»“  t0 b0 :!..v miti^nting eir-

’iCU **' > iinK’Ut >
tenced to ‘’‘’l,r,s" ,‘ vllS wphL-l.l by tlio 

t i - t t i n s ^ K o . v i c -:

d only o!

a man wa» t'oL,l,tl gUllt^  -

U * ihtfW J c7 u3u«> ni« ^ " ‘ ‘ i
c u m s t a m ; ^ U  t o  t r a n . p o r  a t . o n

mute Jlw, cVidcucocom

for l i f e .
i f  tho
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doubt on their minds as to the guilt
of the prisoner, they were bound by 
the law, which tliey were sworn to 
administer, to give the benefit of it to 
the prisoner. There was, as ho had 
said, in that case an entire absence of
proof as to the death of the man, and 
the only evidence produced was some 
humnn hair as was supposed, but
which, as wo bad heard from the 
Honorable and learned Judge, turned 
out to be that of a chesnut horse.

Mr. Edeu was then asked—

“  Then you consider that in tlmt case jus- 
tico was obtained in tlio Mofussil Courts iind 
denied iu the Supremo Court ?”

He replied— ,

“  I consider tliat the Judges of the Court of
the Niziimut Adawliit are fully as competent
to come to a decision on the evidence before 
them, as a Calcutta Petty Jury.”

He (the Vico-President) had had 
no time to look into the ca.se, but 
his Honorable and lo .rned friend had 
taken the trouble to do sir ami had 
said that the only evidence which was 
produced to prove tliat the man was 
dead was the hair to which lie (the
Vice-President) had already referred.
Mr. Eden might bo perfectly right 
in saying that tho Sudder Court was 
as fully competent as a Calcutta Jury 
to determiuo a case of murder : but ho 
(the Vice-President) could not agrc(! 
with him. llo (tho Vice-Presiileut)
thou,';ht that there was great dif
ference between Judges decidiiig 
cases on paper and a .1 ury trying a case 
with tho facts before tliem. M r. Eden 
might have meant that the Mofussil
J udgc who tried tho case had the same 
opportunity of arriving at the ti-utli 
as a Calcutta Jury, but he d stinctly 
mentioned tho Sudder Court. Now 
lie (the Vice-Piesideiit) did not think 
that Judges who merely decided on 
paper were as competent as a Jury 
who had tlie evidence bo'ore tlium. 
Tho Sudder must act on tiie judgment
formed by the Sessionsi .ludgo. Ho 
(the Vice- Pi'esideiit) did not mean to 
Bay that if a Sessions Judge f'otind a
man guilty of murder ou insuHicient 
evidence, the Sudder Coui't would uot

'Mho Vicc-Freaidcnt

overrule him, but still they 
a great extent rely on the 
of the Sessions Judge. iVlr, 
then went on to say—

“ I therefore consider that in [hi) 
stance a failurti of jimtico occuiT0̂   ̂
Supreme Co;jrt.”

Mr. Eden might be right or 
miglit bo wrong in supposing >1'® 
murder was committed iu 
ticular case ; but ho (tl'O 
President) thouglit he gave a 
reason for his opinion. But tho**
Mr. Eergusson to him—

“  If I tell you that I was in t'*®
Court during the whole of that trial, i*'*' 
a strong feeling nguinst tlio
that I and most other goiitlemen jnyOii
considered it iin|)o8'iiblo t(j find him f ! ' j B
tho cviiloiice, would it alter yotir oi"
any manner

“ No,”  said Mr. Rdon, “  
facts before tlioin, and cumniontiniJ “ jyit- 
faeto, tho Siiddcr ('ourt
tetl the remainder of that party as 
to tlio murder ou that evidcnoo.” ^

Now he (ihe Vico-P.e.̂ iJo''*̂ ) 
not say that tlioro was a ' jjnJiJ
justice in tho SuJder Oiuu't ,i
tho Supremo Court had „ly
diiferent conclusion. Hut wiw > j î, ,t
canes where a conviction 
justice was done ? Mr tl*''''
ing was notliing moro 
because the Sudder Court 
victed tlio accessories to 
tho Supremo Court
for ac(iuittiug tlio priiicipiil'  ̂
ajipearud not to have looku‘ J ly
evidence hiuiself but th
oijiiiion upon tlio j M . r o o l  ', 
Sudder Court. Besides 
he adduce tliat the evideni'>̂  ' 1 "
cully tlie same iniiiu auniv .....
Honor,iblo and learned 
iis that the case was
J'idges, so tl.nt tlu! Judg<>8 andj j , . r

”11 wroiiir. because gii/'"
^oiirt hap[)((iied to coiivio' '
posed aceomphees of
i\ow let us examine

xMr. Edou went on to
0t

Aforcover if  tho murder j  
'XHtcd, wlicro is JJiek 
wuo Ima m .vcr jippem cd siuce.
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But tho question was not, whore
was Dick ; his disappearance wn» not
oonoluaivc evidence of tho murder.
Did Mr, Eden real*y think that, be
cause Dick had not appeared for tho
lust 30 years, the Supreme Court ought
to have con vie ted the prisoner ? Mr.
Eden might and, as he (the Vice-
President) thought, did entertain that
opinion, but it did not follow that,
hecaugo ho entertained that opinion,
tho Judges and the Jury were wrong.
The question was not whether Dick
was dead or alive— but whether there
w«s a failure o f  justice because the
prisoner was acquitted upon the
evidence then before the Court.
But, said Mr, Eden, if innocent, ho
should not like to bo tried by the
Supreme Court. That was an uttiu-k 
on tho Court just the other way, for if it
fl'enut nny thing at all, it meant this,
that, if innocent, ho ceuld not
expect to bo acquitted. Now, be it
remembered, tlii* was all upon onth.
Ho (the Vice-President) would read
Mr, Eden’ s own words on this point,
lie was naked by Mr. Fergusaon—

K In tho present fitato of tho Mofussil Courts,
anil with tlio proHont Judges who preside in
tlitm, would you like to sea any European
friend tvicd in them ?”

Mr. Eden answered—

" I  think that, if the Courts are Rood
enough for tho Nntivos, they two good enough
for Europeans. I f  they aro not good enough
for Natives, they aro not fit to hnvo any jnns- 
dietiou at all over nny one. As far as I  #m
myself concerned, I woulilnooner ho tried if
ionocunt in tho local Sessions Court, with an 
appeal to tho Niatunut, than in tho Supremo
Court. If guilty, I  would prefer tho Supremo
Court and a Calcutta Jury."

So that if Mr. Eden were guilty, he
would not bo afraid to bo tried by tho
Supreme Court, for ho was certain to
be acquitted ; but then he faded to
explain why he, boing a European
■whom a Jury would acquit ovon if he
were guilty, was afraid o f being con
victed if bo were innorout. Now he (the
Vice-President) had no wish to ex
press any opinion with regard to Mr.
Eili n’g evidence, but ho thought that
his llonorablo and learned friend was
quite right, when ho saw Buoh an attack,

3, 1.860.] (Supreme Court). 990 1

to look into all tho cases, to bring his |
o*perienco to boar upon tho matter, 1
ami ti> deny that the Court, of which I
he was ono of the Juilges, was open to I
the attack which had been made ncrainst .1
it, lest it should bo supposed that iho ,t
Judges by their silence acquiesced in
Mr. lSden’s statements. Air. Bdcu
was quite at liberty to entertain any
opinions ho pleased and he might
express them, but the Judges were
also entitled to express theirs.

lie  (tho Vice-President) could
only repeat that, as far as his expo- ' 
rienco of the Calcutta Juries went,
they were quite as good as any in Eng
land. As regarded the Grand Jury, ho ]
thought it was ruther hard to blame t
t'lom, for they simply determined j
whether there was a suilicient case to \
warrant their Bonding tho case before
a Petty Jury. In tho case of Dick, tho
Grand Jury found a true Bill, lie
thought it was not necessary to trouble ’ 
a Grand Jury when cases were com
mitted by a Justice of the Peace or a
competent Officer. But he (the Yiee- jj
Piesiden.) desired to speak from the t
little experience that he had, not as j
Mr. Eden did from reports, tltat tho ;
Grand J ury at the Sessions hold bofore
him had not thrown out a single Bill
when they ought to have found a true
Bill, or vice versh.

It  did not follow that bocause the
Petty Jury acquitted a prisoner, tho
Grand Jury were wrong. It was not
his (the V'ce-Prosident’s) intention
to go any further into the question,
but ho wished to state that he fully
concurred in all that had fallen from
his Honorable and learned friend.

Mn. SCONCE said, he desired to
make only one remark with reference to
what the Honorable and learned Judge
near him had said upon tho subject
o f the record o f the t»ial of cortam
parties who were convicted by the Sud- 
der Court in Dick’s case. He himself
know nothing of the trial referred to,
whether held in the Supreme Court or
in the Sudder Court. But he under
stood Ilia Honorable and loarnod
friend to say that the record which ho
held in his hand was the record
upon which the Sudder Court gavo
judgment. ‘Now he rather appreheuded

I
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tliat tlio (lejiositions feferrod to hy liis 
Honorable mid loiiniecl fVioiul w(4-e 
c 'pica or ti-aiisl 'tioiia of the preliminary 
information or (loposition taken by tlio 
Zillali jNIagistrate, imd transmitted by 
iliat OIKeer to the Glerlt of the Crown,
15ut tho record of the trial laid before 
the Sndder Court was of a ililFerent cha
racter ; that record undoubtedly would 
cxiibit the depositions taken bv" the 
Circuit Court, and both to the men 
examined and tho information elicited 
from tho witness s in'glit ccisidniably 
dilf-'r from the de|)o itions tak'U by tho 
Magistrate. He beli ved ho might
iissnro tlio Honorable and learned 
Judge tb t in the depositions be had 
read, b ■ had not read tbo trial referred 
to the Sudder Court.

Silt MOKDAUiNT AVELLS t̂ aid, 
wli it ho intend 'd to say was that tlio 
jiapers in question were tho deposit ons 
in the case referred to Jle was nut 
aware and did n t mean to say that the 
j>apcr.s were tho ])!ipers of tho trial 
referred to the vSudder Court.

T h e  VJCE-I'UI«II)ENT said he 
was sure that his Jlo'iorû do and 
learned fr end, in referring to the 
depositions in (luesti'm, never intended
1 1 say ono word against tho Sudder 
Court.

Sill MORDAUNT WELLS said,
lie had no hesitation in Bayin;' that 
aiich an intention was farthest from 
lii-< mind. He must al-to say that, had 
lie been examined l elbro tlio Jndigo 
Commis ion, lin could not have taken 
upon liiin̂ elf to 8iiy that tho Su Itier 
Court were wiong in their deci ion in 
tho case referred to. llo would 
further empliatiea ly state tlnr, iillow- 
ing that Mr. Eden had u ])erfect right 
to hold any ojjinioiiH li« pleased, and 
irrespeetivelj of whatever views others 
might take of the matter, Mr. Eden 
had not infonned himself as to tho 
iiu;ts of I he case in qnestion.

Silt BA.KTLE I'UEKE said, ho 
would only obsiTvo with reference 
to what had fallen from tho Ho- 
iiorabio niid loarneJ Vico-l’res'di nt,
that he feared ho miglit have been 
niisniiderBtood as expressing coiu'ur.
renco with the views contained in Jlr.
Kden’s evidence. Jt was not his inteu- 
tion to oiler any opinion either for or

Mr. Sconce

against thoso views, many of
were mattei's of opiiii n, sonto oln’®*‘ 
of taste, for instance tho doc'fti"**“̂ 'l
011 which both his H o n o ra b le
learned friends had dwelt so ‘‘jjy
with such emphasis, as to tho Court J 
which lie would like to bo tried. 
his o«n [),'irt, ho (Sir JJiirtlo 
would prefer being tried by 
though, if forced to eliooso, he 
have a prejudicn in favor of fad
Jury of his own countrymen ; ill* ^̂0
wished to insist on was that 
given on oath before a J
constituted as the Indigo C'oiiiini'''* 
was, ought not to be liable ti> 
cussed as Mr. Eden’s Imd been ^
Honorable and learned friemls,
report of tho Indigo Comtnissi‘>'' 
yet drawn up, that tho ' 
Court might have stood u|) n
character without noticing

Slip'’*' , 
ir,s

iriii;t l io IlMll
ci m conta lied in tho evidencO’ j 
that, if tho Honorable , r̂ i'
Judge still thought the eviduû ’̂ Ĥ,. 
qnired nolice, tiie 
cil was not the place in vvhii; i 
notice ought to betaken.  ̂ .jj,

Sm MOUDAHNT VVELI>‘’
bo \\ as not aware of any * jlj
where he could have | ivi'/
objected on principle to mill
observatioiH fiom tho -,1, liii)
were not strictly co jin e c te d
judicial business. .i (>’

Tiik VJCJC-PliESIDENT
In ligo Oonnnission was not , tlit*
to pronounce any opinion

ill

Su 
aiu
l i id iK O

n-emo Court, but simply ijjoct'
i submit a report on tb“  .rmiDrii  ̂J 

iiiuigo cultivation. il'-'J pmilil 
and learned friend tliereli)i'C
have gone and v o lu n te e rc t l b '’
before that Commission. I 
found tl a' M r  Eden’ s evn en 
tho Commission contttiii‘ ‘‘*  ̂ Ili'l’ fj;
upon the Supreme Court,
abl-J and leurned friend wrt=* J  j|,at 
in com ing forward t '
statements o f  that gcntleiuuu
correct.

liVCOMK TAX.

S'R BAUTI.E
i t s c i itho Council resolve
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C om m ittee c n  th e  B ill -
X X X I I  o f 1800 (fo r
on P rofits a r is in g  *?•/>> ^lmfc
fewions, Trades, and O f l t o ) « » d
tho C o m m itte e  bo  i..n*
the Bill in  th o  amended f o r m .in , w c  n 
tho S elect C o m m itte e  h a d  re c o m m c n rfc a  
it to be p a sse d .

ThoBn/pftSSO-l through OommUtoe
w ithout amondmcnt, am  . . was
having resumed &

" S « CB A B T I .E  I 'B E R B  m « j j  ttat
tho Dili bo re a d  ft H u rd  tu n o  « « «

P*The M o tio n  w a s  c a r r ie d  a n d  t h e  B ill  
r«ul a  th ird  t im o .

[A o n 0 8T IS, 1860-3 F e ” a l  O 0 ‘“ -

Sections I  to A  o f CIiftp(or m  vvoro

P ° r n i  ‘“ o H A J B M A N  m o v e d  t l .o

j? R E  HE moved 
icquustcd to take 
O  ovoruor- Cl t-tic -

S i  it B A  B T C ' S  
that M r. B e a d on l>° 
tho aboro H ill to  th o  
fal i’or liia n ssc iit.

-A g iced to.

IN D IA N  F IN A N C E S .

a m  B  A U T I / E  F R B R K  b n ^ o d  t o  

mention th a t  i t  w an th o  «t
G overnm ent t o  p ro c e e d  , , . eoti
measures w h ich  h a d  boon 11 s ta t e  
and loft in  a  p a r t ia l ly  m c o m  R e s t a t e
by tho R ig h t ‘H o n o ra b le  M r . W  » n ,  
ftiid to  proceed w ith  th e m  In a c e  
With tho viewB w h ic h  h a d  b e e n  s ta te d  
to tho C o u n cil b y  t h a t  g e n tle  o m n . J ie  
(J*ir Bfirtlo F r e r e )  h o p e d  n e x t  S a tu r d a y  
to sta te  th o  a l t e r a t io n s  w h ic h  w e '  ̂
proposed to  be m a d e  in t h o  B u i °* 
tho lico n sin g  o f  A r t f ,  T ra d o * , 
Professions”  a n d  w h ic h  h a d  h a d  tn o  
Kigl»t H o n o ra b le  O e n tle m n n  8 s a n c 
tion ; and a t  so m e f u tn r o  s i t t i n g  o t tli«  
t ’onncil, i t  w a s p ro p o se d  to  p ro c e e d  
* i 'h tlw  B ill “  to  p ro v id e  f o r  a  C jo v em - 
'»ent P a p e r  C u r r e n c y .”

IN D IA N  riS N A L . C O D E.

Tho OpJor o f tho Day being read for 
the adjourned Com m ittee o f tiio wholo 
Council on “  Tho I ndian l*onal Code,”  
the Council resolved itself i nto a Coiu- 
nutt<*© f<>c tho further consideration o f  
the HiU.

A verbal a m e n d m e n t w a s m a d o  in  
uetion I I  C h a p te r  11.

introduction o f the 
Sections after Sectio

f o l l o w i n g new

“  in  cvory
t r a n s p o r t a t i o n

gciitonco of
caao in " b a i t e r .  untilin passed, th ^ o ffe m . r ^  ^passed, 

glmH I*© dealt^ X ^ o r t c d  r ^ r o u B  in
s a n e  m anner ^  havo b„eIf
priBOument, and rĥ . „ oco 0f  transportation 
u n d e rg o in g  h ie ixunriaonm ect."damtgtiio t c ^  o f  lua in »P b an offolKi o r , B 

“  In  over/ case >* . ____ > n tnrm of

seven years or p  . -c h  Bontoncea such

E S S E S * " « « »

jjrisonmcnt.

Tho Sections w ere severally agreed
to .

Section 5 was passed as it stood. 
Sections 6 and 7 were passed after 

verbal amendments.
Section 8 provided as follows :

it i n  e v e r y  e a s e  iu  w h i c h  a n  o fF o n co  I s  p u n *  
is h a h lo  w ith  f l o g g in g ,  i t  s h a l l  b e  ^
t h o  C o u r t  to  s e n t e n c e  s u c h  o f f e n d e r  to  H o g g in ,, 
n o t  e x c e e d i n g  t h i r t y  s t r i p e s  w i t h  a  r a t t a n .

S i n  M O  R D A U N T  W E L L S  s n id , 
h o  d id  n o t  a p p r o v e  o f  t h e  p u n is h m e n t  
o f  H o g g in g  a d u lts .  I t  w a s  in c o n s is 
t e n t  w ith  th o  s p i r i t  o f  m o d e rn  leg isln *  
t i o n ,  a n d  iu a p p lic t ib lo  t o  »  c i v i l i z ’d
c o u n tr y . ^

T u b  C H A I R M A N  s a id  t h a t ,  
in  m a n y  p a r ts  o f  I n d ia , la r g o  b o d ie s  
o f  n a tiv e s  re g a r d e d  im p r is o n m e n t  an 
ta n ta m o u n t  to  th o  p u n is h m e n t  of d e a th . 
T o  s u c h  p e rs o n s  H ogging w a s  a  m o st 
m e rc ifu l pu n iH lim o n t, Wo t in  ro fu ro  
t h o u g h t  i t  w o u ld  b a  a d v is a b le  to  r e 
ta in  i t .

S ik  B A l l T U v  F R E R E  c o n c u r r e d  
w ith  th e  I lo n o r a b lo  a n d  le a r n e d  • h a ir  
m a n , a n d  s a id  t h a t  he, c o u ld  s p e a k  fro m  
h is  o w n  e x p e rie n c e  t h a t  f lo g g in g  w a s  
a  v e ry  u se fu l p u n is h m e n t, p a r t ic u la r ly  
in  s e v e ra l p a r t s  o f  tU e c o u n tr y  w h e r e  
t h o  p e o p le  w e ro  i n  a  s t a t e  o f  sem i*  
b a rb a r is m , a n d  w ber©  t h e y  c o u ld  n o t  
b e a r  a n  a m o u n t  o f  im p r is o n m e n t  w h ic h  
w a s  a b s o lu te ly  t r i l l in g  t o  m e n  o f  m o re  
civ ilized  h a b its . A  v e r y  s h o r t  p e r io d

S ii
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of coiiliiienient in llio bost managod 
and most liealtliy jail was aufllciont to 
kill a man wlio liad been used all his 
life to roam in the jungle or doaert 
You could not fine mi-n who had no 
property, and the moat merciful punisli- 
ment was to give a flogginp; for all but 
the most serious offeucea or for such as 
required only a very short imprisonment.

M b  H A U I N G  P O N  also expressed
liim self in favor o f flogging as a su it
able and proper punishm ent f  r cer
tain oft’onccs in this country, whatever
m igh t bo the state o f  public feeling at
hom e.

Mu. BEADON said, it had bopn 
found that corporal punishment was 
more effectual in deterring persona 
from the commission of disgraceful
crime than imprisonment, while in 
many places, owing to the unliealthi- 
ji(?ss of the jail or the precautions ren
dered necessary by its insecurity, it
was really more merciful to (log a man 
moderately than to imprison him. He
was quite sure that, if the Mofussil
OlFicers wore consulted, they would 
unanimously declare in favo»' of the 
continuance of flogging as a punishment.

S ib  MOKd a u n t  WELLS said,
ho would defer to the opinions of his 
Honorable friend opposite (Sir Bartle 
Erere) and the Honorable Member on 
his right (Mr. Beadon) that flogging 
was absolutely necessary as regards 
Natives. Ilo objected, however, to 
flogging Europeans, and would there
fore propose tlio addition of tho fol
lowing words to tho Section—

“  wliich shall not bo indictcil upon any
Europciiu above the age of Bixtoon.”

The question being put, the Council
divided—

Ayes 3.
Sir M ordauut W ells. 
Mr. Sconce.
Tho Chaiiiuiiu.

Noe> 4.
Mr. I ’orbos.
Mr. Harin){ton. 
Mr. Hoadou,
Sir U artle Frerc.

So the Motion wna negatived.
T h e  c h a i r m a n  moved tho 

addition of tho following words to 
the Section

“ which shall not bo iullicted upou any  
female.”

Sir Jiurtle Frerc

Tho Motion was carried,
Section as amended then passed.

Section 9 provided as follows ; "

“ Wlioro no sum in oxpresaeiT to 
fine may extend, tlie amount oC One to , 
the olVendcr is li;iblo is unlim ited but sU‘‘“ 
be excessive.”

S i r  MORDAUNT WELLS
the attention of the Council tu 
state of tiie law iti England 
a mnu were comitnttod lor the ',‘'’" ' ' ’‘̂ 1̂; 
inent of aii excessive line, he Le> 
out a writ of Habeas Corpus, auil t ' 
was lu's remedy. ,1,0

Mu. lIAKiNGTON said, her® ‘
party would hiivo an appeal.

Snt MOIiDAUNT V rI .L S
tliat w's quite a rliflVrent thing'
had liitely seen, while looking 
decis'o’ s of the Sudder Court, a 
in wiiich, if he was not miatak®'’’jj,., 
Honorable f' iend on his )■„ 0
Sc' nee) wa.-̂  one of tho Judges
whom the n|)pcal was li ard. 
case was that of a Native
who had appealed against the 
of the Court below imposing ft 
five thousand Kupees, b“t '
petition was not finally 
until several weeks after the "1
tion of tho fine. In dep cn d '''
tliat, the expense of an i*PP‘‘‘’iyn3 i* 
bo taken into considoratiou. 
rea.soiiblo to expect that a (,flb 
was not ab'e to pay a tino,
to pay tho expense o f  an appt'i''''®^,. hi)
tlio payment of that fine ?
(Sir Moi-dannt Wells) wouUl 
in the case of a fine, wo 0  ̂ jjof 
.....................................
... —  ........ flip
limit it, because J ”
.Habeas Corpus, the Bill of I 'h .. m'
Magna ('Imrta were 
force. AV'̂ as an Assistant '
of 3, 4, or 5 years’ ftand'ug gtbo"'
tho ])ower of fining a man Y , iyC'’',
sand Uiipees ? It would pf" |,uriii'’‘'’ 
the man about two or 
Kupce.s to appeal to the I* ' ® 
and prohahly tho simo suni (ii 
to tho Judge, and tlun 
Snd.ler Cou.’t. Ho («»• f'Jit
Wells) would propose ,.„g ti)' 'I, 
power as regards Mag'St'’** f
hundred llupecs. If t'"’
«as not eatijficd with *1**̂
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tile I'o coil'd soiul Uic man to
a u .

'■'“ero wn
*̂‘!t\ve..ti ?i ’’'" y  tlill’t-'i’i'i'cc
•̂ nsoti.̂  <’" 0  roiiicclica. In the one
0.

'** »̂ll _____ ---------
tlie VL'iiiody was by a writ of Jhihens

in tlio other it wouW >jc by 
n' which in tlio ('iMninal'■'Oiit'fu
HIMiiiiil scarcely any expense,
'■U'llv y**'® I’oaaon why tlir ro- 

not Iw. n.o
" 'IV kl.  11 ii-.uHjijii w iiy  III'

( u  "  " “ *' w i t h
‘^M)c<lition in  t h e  

'luoi,!.:, !'l o t h e r .  H e

the 
one 

had no*
i'7n'" '̂ '\i''<-tion to tlie Huf!;"(!stion of

tin, iind learned .ludf'e, that
liiit of 11,lO should bo liuiited,
'Va.s r' " ‘‘nht r('uiark tliat tli(! Seetio > 
Oi.), ’'‘'■'I'ui) by tho Law Coniinissiou-
S 1 'J'y "">ch !M it now stood. I'lio 
IW  ^""“un'ttee had i nly thought it 

’ a(hl tho concluding words, 
Hut b tlio line shouhl
tuU,' °^cmh1vo. These words were 

‘•■oiu tiie Knglisl, hiw.
, ^'I'VIUM/VN siiid, this 

todg.1 to detlno oiVencos, and
' ^ V ' i ) u u i 8 i i u \ e \ i t  for they,
tlig „ l’ rO(‘0(hu'i< would 'iiiiit

'’f'fini' t> bi' )n)|)o“cd by 
n«(l 1 '' Ollleers, The llojiorablo 

l>ad Bpokon of 'he
>nau) * But he (tho Ohair-

Bure that any Court

Court o f  (̂ 'nip̂ 'tont1. r'l ui ri'iiuiriciiK
or!“>  c.,nil;«fu
<ifC "I'p 'i i 'd  t o  ti le  C urt.
S ’- iV  f r a w r i .  of  l/ahcasIt ii, _____'U'u

, l''.'r,
, ' t  w e r e  j r r a n t i ' d ,  t l i n

' ' • 1 0  u  i . l l  ...............I I I , ,

tili)H
utui . " " ’ “ ' ‘ I
tint W',I ' ’.V Kiillicicnt
titiy " ' ' ‘’thoi’ tl to ilu' ([IK'S-

sum(ilip’ '*<1 Cti , niaxiiiHini «1
s|,|'“"lty, ..v̂   ̂ Imirnian) I'clt gi(!at

was fully con
nin'^ «oii|,i , , V'‘"' CoMUnisM OIUTM,0 ■- ' '" " t  not do betl.er' tTnin' veml

S E ? " ‘"one ort|„

âw Commissioners
They anid-

11'"''^ fomiMon
0  * «l.v; ® “ 'Iviii.f wi)i l,l,,ui,l iti.s a nun-

‘"•lict it  ̂ tin'

is UfCo Ŝiirily i.nt

of (ho piims/iinciit. Yet tlio jmniBlimcut of
iiiKi is iijion to Boino olijectioiis. Death, ii». 
pi’isoimioiit, traiiii|)0i't.itioji, bnninliuiciit, noli- 
tiulo, coiui>ello(l Iiilior, aro not, indeed, ecjiuilly 
disjigreeable to u)l moii. lint they are so
riisiigreonblo to all men that tlio Legislatm’o,
ill nMsiguing tlieso iiuni.slimouts to oftbneos, 
may safuly uegJeot t!ia differonoas prodncod
by temper ami Bitmition. With (ina tiio civso 
ia dili'crout. In iruposiug a fine it ia always 
necessary to liave as much regard to tho
pociiniary circumstanoes of tho oftbuder, an 
to tlio character and iiiagiiitudo of tho offeiico.
TI10 mulct wliieli ia ruinous to a laboi’er is 
on.sily borne by a tmdesnian, audit is absolute
ly uiifolt by a rich zemindar.

“ It is imiK)B,sible to fix any lim it to tho 
am ouut o f a fine wliich will not either lie 
BO liigli aB to be rninoiis to the poor, or so low 
as to  bo no objoet of terror to the rich. 
Tiicre aro umny millions in India who would 
be utterly  unablo to pay a fine of fifty Kii- 
peos ; there are hiindroda ol' Jliousand.s from 
whom Kiieh a fine might bo levied, but whom 
it would reduce to  oxtreme disti'e.ssj there 
arc thousands to whom it would give very 
little  unoa.'iincsa ; there arc hnudrods to wliom 
it would bo ft m atter of perfect iHdiffcrenoo, 
and who would not eross a room to avoid it. 
Tho miinbor o f the jioor in every eouiitrv 
c.xceeds in a  very great ratio the niimber of 
(h« rich. The num ber of poor cn'minals 
oxeeedti the miinbcr o f rich eriminals in a 
still greater ratio. And to the poor criminal 
it is a m atter ol' iibsolute iiiditfbrenen whether 
tho fine to which ho is liable be liniiterl or 
not, nnlcs.s it be so limited us to render it 
quite incHicicnt as n mode of punishing the 
ricli. To a man who has no capital, 'vho has 
l.iid by nothing, whose mcinihly wages aro
ju s t  Mufiii'icnt to provide himself and hi-i 
family with thi'ir moutlih’ rico, it matlers not 
whelhcr (ho fine /or as.-aiilt bo luJ't 10 be 
seltlud by the dlaerotioii of tlie C  oiu'ts, or ti’bc- 
thcir a liiiiidivil iiupees bo li.xed as the m.i.xi- 
nmui. There are no cli'greon in impos.'^ihility. 
H o is n o  more aide lo pay a hundred liupeuH 
llian (o pay a lao. A jiwt and wise Judge, 
oven if  euirustcd with a hoiindiess diBcivtioii, 
will not, under oniinary eiroiimstances, sen 
tence siieh 101 olll'iidiT (o a line of a  hmidrod 
liiMK'cw Ami the limit of a hundred hiipuc.-i 
would leave, it qiiilo in «io power of an un
just or ijieonsiilcratoju.Igc to iniliet on «ucli 
an oli'ender all tho evil which can be inllieted
01) him by me.uî ' ol fine.

“ If  in  imimiion of Mr. Livmg^tiui. wojiro-
vide that no fine «ball ex.'n.l one-lourth
o f fhc amount of the oll.mlei s l->:'l«rty.
no serious liu<’ will ever be imposed in tins
eoniitiy wilhont a long ami often a nio.st u ir
sa fih fie to ry  invesiigaiion, ui w iieli it would
be n -e e .v a ry  to  d ecid e  m a n y  o b scu re  .jue.s ious 
o f  r  .d i t  pn;,.o » ely  <U^^kounl hy  e v e ry  a r td ie e

d ^ u i'e ry . An.l ev.-n if tbis gijmt praeti-
c 1 di/lieulty did not e.xi.sl, we should see 
"irong ohic<'tion,s to such a provision m a very 
l irKC elaŝ  o f  cas.«. Take .he ease of a 

^  who li:i« ncciJiuiilatO'J n Ino o f
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.'lioiilil (Icpriva such u nmu of tlio wliolo of liiii 
fortuuG would not ;i|)po.ir to  us excessive. Atul 
ccrtivinly wo bIiouUI thiuk it most most uucleslr- 
iiblc th at ha shoulcU)0 allowed to retain  7 5 ,0 0 0  
Uiipoos ofliiB ill-gottoii gaius. Again; take the 
ca^o of a inati who has bouu subunied to cuiumlt 
Iierjui-y,atulhas receiveda greatbriljcfoi'iloiiig  
fo. >Suoh a in.iii uiay have little or no property, 
oxcei>t wliat lie has received as a l)ribe. Yet it is 
evidently de&irablo th a t he should be com- 
]ielloil to ili.sjiorgo tlie wliole. No man ought 
ever to  j;ain by breakiuf? tlie law ; aud if 
iMr. Livingstou’s rule were adopted in this 
country, uiimy would gaiu by breaking tlia 
law. To punish a man f o r ^  crime, uiul y et 
t<j leave in liis pouBession tliree-fourths of tlie 
coiisiduratiou wliich tem pted him to  commit 
the crime, is to  liold out a t oncc punisliments 
for crim e, aud iudueemoutii to crime. I t  
ajipeara to us th a t the puuisihmout of lino is 
:i peculiarly nppropriatu puuisiuaent for all 
oli'eiices to  whicli uieu are prom pted by 
eupiility. For i t  is a punishm ent which 
ojierates directly on the very feeling wiiieh 
inii)ols men to  such ollenees. A mau who 
lias lieeii guilty  of great offenees arising from 
cupidity, of forging a bill of excliange, for 
oxauiplo, of keeping; a reociitacle for stuleu 
goods, or of extensive cmbelizlemoiit, ought, 
wo eouoeive, to  be so lined as to reduce him to 
])overty. T h at such a  man should, wheu Ids 
im prisonm eut is over, re tu rn  to the enjoym ent 
of three-fourtlis of his jiroperty, u property  
wliicli may bo very large, aud wliich may 
have been accinm ilated by hi»- olVeuces, 
appears to ua highly objcctioiiahle. Tiioso 
jiersons who are most likely to  commit such 
oU’euces would often lie loss deterred by 
knowing th at the oll'eiider had pas.se. 1 several 
years in imprisonm ent, th an  encouraged liy 
seeing him, after his lilieratiou, enjoying the  
far larger p art of his wealth.

*' Wo have never seen any general rule for 
the lim iting of line, which we are disposed 
to  ado|)t. The diflioulty of framing a ride  
has evidently boon felt by many em inent men. 
Tiic authors of the Bill of Uiglits, with ui.iny 
instances of gross abuse fresh in their rccollee- 
tion, could devise no other rule than that 
excessive Hues should not be imposed. And 
the authors of the Constitution of the United 
States, after the oxiierience of another century, 
content theni.selvos w ith repeating the words 
of the Bill of Uights.

" I t  will bo seen tiiat in cases w hiili uio 
not very heinous wo propose to limit the  
iinioiiut of fine which the C ourts may impose, 
lin t  in serious eases we have left the am ount 
of liuo absolutely to their discretion j luul we 
feel, us wo have said, that, even in the cases 
w here we have proposed to  lim it, such a 
lim it will bo no jiroteciion to the poor, who 
in every ooiumunity are also tho m any. We 
feel th a t  tho extent of tho discretion which 
wo have thus loft to tho C ourts is an evil, and  
th at no sagacity and no rectitude of intention  
can secure a  judge from occasional error. Wo
conceive, however, th at if lino is to he employ
ed as a punishm ent, and no judicious person, 
we are persuaded, would propose to disjicuso

Xhc VUairman

with it, this evil m ust bo endureil f ĵ i, 
attem pt in tho Code of Procedure to 
such a system of appeal as may prevent^ j, 
or frequent injustice from taking place.

Now the Oode of Procediiro,
had already passed a Coniinittee 
tho whole Council, had no* 
uppeadix added to it, and tha''
ill coiisequenco of this Code not ’  ̂
ing beou passed. There was 
provision regarding tho ‘‘'“““'Vi.jiii' 
lines in th:it Code, so that every ” 
iind been done, as far as tho 
of this Code were coiuerned,
vent any injustice being
nn(J vvitli reference to the adwini'j'r |jj 
of tho Law Coiniuis.-iioiier3 
had just read, tho Select '-'““’"'jiter 
had c.aisidered it uniieceasary 
tiio Section j)roposed by ju
niissioners except laying of
the Bill of Kiglits, that the 
line siiou'd not bo excessive.

Sill MOKDAUNT
he was much obliged to 
ruble and learned frien l

...... 1 1--........ the diininformed him as toi iiiv i mv.v.4 m m  UO fc-vy - - niOU'’*'
of putting a limit to tho « jlj
of lino in th« Penal 
thought that his J lononible aud 
friend’s explanation was most jji- 
tory, and tbatit would bcqu't®'‘J  ji,i) 
ble to limit tho amount of
Penal Code.

The Section was then P'̂ *'
Sections 10 to 21 w e r e  abo » 

passed as they stood. nrivvS'"^
Section 22 p r o v id e d  as w

“  All ofronoes falling ,*llreby '"jitli
Chapters of this Coile . ..ml i" 
panishable w ith impriHnniueiiti , 
lino only, shall be punishalde ^ill* . 'Llil'’ 
addition to any otlii’̂ punishuici 
sueh ollenees are thereby jlii)
(th a t is to  say). „„1iiti«f! ^

C hapter V ll-(O llo n e o s  vv>,., J««'
Army a'"f

C hapter X I-(O irc u c e s  agftiu“ ,g)J
tieo). , , i „ g t o « <

c i ,* »  x n - (0 « ™ » ;-^
c,

Chapter X V ll-(O H '-" “r«^'''-’‘ iiit'‘‘‘,’> T

c o m m it
oH'eUce»'
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Wii. SCONCE 8'>id, licliad a stroufi
o'̂ jertion to tl'o introduction ot Vlus 

the principle of which was to 
to lloiTglng all persons who 

"'î Ht be sentenced to impnsoniueut 
any of the ottcnces doscnbcd m 
six Chanters (luoted. Aecordii^

tliis Boclion, a person
Sectiou 10 Chapter VII, o the 

Wwuie of wearing the sash of a soldici,
'̂ '',who wore a feather on his cai), was 

to thirty stripes, t’o also a 
V rsun convicted under S?ect ou ^
70 Biuue Chapter of harbounrg
J‘̂ .«rter, was subject to H>o »a"'0
l ' ’*‘" a h iu e u t .  Tixeve were muny ' 
“ttwu'eain t h o ‘Shuntersto\vl,;..i. .

renal Code. >0Oa

XIIC1V5 V>UIU liKMAj- • - —
to *''®®aine and otiier Chapters
Hot thoij;,'ht tliiit Hogging was

1 ; tor instance, cases of
\VlL. I '“ "̂licidu and even assauU.s. 
tliu r particularly objected to was
I)ro|,„̂ ‘'!‘‘ VN’hich it was now
tu t" apidy the punishment

in a lump. Another 
 ̂ “  'vliieh ho had to  the

iW„i ĥiit it proposed to inilict
addition to any other

which a ptrson was
It ct 01 tlio tuni'' oirenee.
Jleiuu. "  “>’t?«d by the Honorable
'lie 1,-̂  ̂ '̂hn (Mr. Beadon) tliat

reason for ailliering_ to 
M (j., p “■ punishment «as that iin- 
'Vo i i n , , ' “ 'ght bo avoided ; and if
I both, the

*>0111,! '̂n tt‘*Kgingniustbejustiiied
*'«ire(i to*̂  *'**'

W m .LS iilso 
'■ 'SectioD. and re))

•'i-vi;,AUIN I’ VVrjMi?>
tliiit 1, ' flection, and repented
ii strongly ojjposcd to the

u  «urporal i unislunent ■ n 
0()yj *'0 earnestly besought the
»iich ' I'awse before till y conferri'd

upou (ho tludges 
Uint fi’ '̂*̂ trates. ILe foresaw clearly 

W'o,'i**, '̂ ‘̂ "seqiieiu'o would be that 
tu\vii,.j ‘charged with i)artiality
îiy ^uropiMvns. I’eople would

'vlio VVU8 an Englisli Judge
opean, thoiigl» 

‘'ub the RIot'ussil had
'''*‘',isluu,!m. most di grading

FUEllI-: repeated
I'uuisbmeut v\ub an ab-

fohite necessity in tho ease of nncivi-
Jized persona. Except in sueh cases 
and in cases of brutality, it would not 
be resorted to. Tor his own part, lio 
would far prel'er to leave it to tho dis
cretion of a Jwtge.

Mil. SCONCE siiitl, if flogging were
to be confined to uncivilized people, lie 
should be glad if liis Houorahle friend
would name tho Distrî  ts in Bengal to 
w i i i c h  tliernlo would aj)ply, and exempt 
tlie others. He woidd not leave it to
tlie discretion of a Judjfe to inflict it 
punisli'iient which, wiion once inflicted,
was irrevocable. Other punisliments 
operated more in the way of moral 
restraint: flogging w> a reconiniemled,
because it ii Jlicted pliysieal suff ring.
It did not act ou the mitid, but on the
fJi'sli, and mî iifc d'geiierate into ven- 
geauce. As at present advised, ho 
(Mr. Sconce) was not disjwsed to 
extend the discretion to all Magis
trates, of whom many were young and 
i n e x p e r i e n c e d ,  and nomo might bo
basty and intemperate.Siu MOlWAU^iT WELLS said, 
when we were discussing the Anna
Bill the other day, it was urged as 
a reason against continuing tho power 
of making domiciliary visits in tearcii 
for Arms, tliat flogging was ii barbarous 
punishment, and that (lie local Magis
trates H f'i'c not ])ersons to he relied 
on. He did not think thoro were 
fifty out of the si.x hundred and fifty 
iMembers in tiie House of Commons,
who would vote in favor of sueli a 
law, and here was this Legislativo 

•Coii’neil cod'poS' d of eight iMembers 
going to introduce such a i)i'«vision 
into tho I’enal Code for the wh le of
Indi-., and to give any Magistrate of
three years’ standing the discretion of
inflicting corporal punishment. It
there wns any thing more odious than
anothei', it was the systeii) of leaving 

'-..1 in tlie hands of 31a;;t -
tnejo i».... _ ^anotliei', it was the .sysiem v.. __ 
la r g o  d i i ia r u liu t i  in the Jiaiids of *M;ii;i .

j im j  J u d g e s , l^ublic iocliiiir 
......“'«<ii was nevertrates andiigain t  the ilnggiiig Bystem was never 

so Iiitih  «s lit  this moment. J t  was 
true tiiat ihg:.’iiig existed in tiie Ai iny 
a n t(  JN 'avy. Hut inuuy of our j;ublie 
men in K’ngland entertained ojnnions 
(hut Jiuggiiig did uot ivpives uilbiicun, 
liveii us j-tgards Natives, iiothiiig
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would be more degrading to a Zemin
dar or Baboo tliaii to be publicly 
flogged. ]f, as the Honorable Mem
ber of Council opposite (Sir 15aitlo 
Frere) had said, the punishmenl was 
requifed for barbarous countriea, let
us have a Code for civilized countries 
and (mother Code for biirbarous coun
tries. In either ease, he would nuich 
prefer the punishment of hard labor.
Ilut as for Hogging, he protested that,
in the 19th century, such a piinisli- 
ineTit bhould he introduced into a law,
and he would therefore propose to get 
rid ( f it altogether.

Mn. HAUINGTON said, ho 
thought that the llonorab'e and learn
ed Judge labored under some misiij)- 
prehonsion in respect to the punish
ment of Hogging, and that ho imagined 
that they were now f('r the first time 
introducing that punishment. This,
however, was not the ease. In the 
rresidencies of Madras atid Uoniltny,
and in the Punjab and in Oude, as also 
within the limits of the Presidency 
Towns, fhigging was one of the punish
ments in use. Throughout tlm i’resi- 
dency of Bengal also it w'as included 
in the list of jjunishments uniil the 
year 1834, wlien it was diseontintied 
by a Eegulation passed by Lord Wil
liam Bentinek. The effect of the dis- 
oontiminnce was generally considered 
toNjiave been injurious, and as remark
ed by the llcnorable Member of Coun
cil op|)osito (Mr Bcndon), a strong 
feeling prevailed in favor < f the revival
of the penalty. The Select Committee 
on the Penal Code had to consider,
whetlier they would do away with the 
j)unishinent where it might now b(i in 
llicti’d, or wliether they would retain it 
ia those places, and restore it where it 
had been discontinued. 'I'hey derided 
iipon the latter course. 'J’heir reasons 
for tlie decision to which they came 
would be found in the 1-ieport ])resent- 
ed to the Council, which he saw reason 
to think the Honorable and learned 
Judge (Sir Mordaunt AVells) could 
not have read. In that Kepoi t the 
fcJelcet Comiiiitlee said—

“  Tho mo8l; important nro tliosn in tlic
Clinpter “  Of I’ liniHlimeiilH” wliii'li, with Bomo 
others, wc jirocccd to notico. SVo iirojioso

Sir J)Iordaunt WcHa

to include floKjring nmong tho ]nininlnneB*;
1)0 i>rovidcd for oifoiicoa. Tho Li'"' ^  ,|,c 
inisBioners in ii Noto to thi8 C h a p t i ' i '  o
Code as piepared hy thorn liavo lo
reasons why tlioy did not think it de»ii'U i 
place flogging in the list of piiniBhmi;ut*' 
entirely concur with tlicni in tlio 
i t  is a  mode o f piiiii«lmioiit open 
objection when inflicted for atrocioas 
w ith a severity projiortioned to the 
of those crinios But iiioclcrate pot
puniHhmcnt for certain elassos of 
of the most heinous k i n < l  has, we 
advantages over other ])uni 
in this coinitry. It  is a ) ) u n i s h n i c n t  ^iio
the Kngliali Law now in force in the 
('ourt, may he inflicted for many “
We holiove th a t in India a sentence of 
soniueiit for a short terin of years ""  
cither the ofl'endcr or the liy-slai"''**' 
tho same fear as a senti iice of 
the hitter puni.shment has this great ai 
over imiirisonment, that tho
the ci'i) iiilluencc of a jail. 
prison <liHcipliiio may indeed ho 'St,,by 
devised as will (like tho reforms . j. oU"' 
tlie r,aw Connuissioners as licing L  nun̂  
sideration at the time of their r<ip<’i'V tl>“ 
salutary to offenders than stril’O'f i 
oxpedieuey of fhis mode of ])unishi‘“ ‘̂̂  ilia 
a t present ho considered with rel'oi'W"̂  ̂
existing  system o f prisou difeciph»“ ‘“ 
of India. . „iiioi)S

“  Wc are satisfiod th a t there '^’^[,,11, 
those who have considered this |iiv
very general concurrenco 
of flogging rathor than impria"' |,|uJ
I)unishinent for the less heinous
ofl'enees.”

1)1

■ J
M u. li’01 {B I':S  would rcni'"

Com m ittee that the
■ ‘ 1)1Jlogging had not very long "n c)t'

introduced into ho t riminal 
Knt-Jaiid by the late Sir \
(o ni((L‘t (!as(‘s in wliit'h tiK'it.[ji>r
any real intention of f"‘'
Maji'aty, had tired at the tliD
I ho solo puriJOMc of hifi''
public notoriviy  of a t r ia l  (1,d
treiiNon, in full confident''* iu'
))enalty of treason wouM 
llictcd. Corporal piinishineii > lU

no doubt a very minor P'*"'" 1 ji:li 
death was, in the cases

o f  punisiimenl tor tlie otfem!**  ̂ i"
r. ti rred, only r.unn'nally “ "I'prvV 
o f pnnislinieni for tlie otfeni!*’ 
these persons were tried, n‘" „(ii‘-
reality an enhancement îiiiic"
iiient because, as the 1”‘ <;rii''
which the law awarded to ..ĵ p̂il 
o f  high treason was no  ̂ d'»l>‘'C
tliese eases, llio oH'endersf?*’ '' 
ther williout p u u ish iu en t, **
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inflict corporal punishm ent upon thorn 
vrfis really and tru ly  an aggravation ot 
punishment, although nominally it was 
a diminution. For a disgraceful offence, 
the punishment was) tolerated iu E ng
land, and had, as ho had shown, been 
adopted very recently for a new class 
of offences, and ho could see no reason 
why it should not bo retained in India 
"here it had always been in force.

The learned Judgo luvd mado some 
observations which wcro apparently 
^'tended to fix a charge of inconsis
tency against those Members who now 
8upported this Section, but who had 
ol>jected when tho Arm s liill was under 
dfbutB to certain propositions made 
!l0m tlie N orth-W estern Provinces to 
'ntroducc into th a t law, a power to flog 
tho«o who did not produce a certain 
jjuota of Arms that inig^t bo demanded 
tr°m them. H e thought the charge 

not fairly made. On th e  occasion 
™ which the learned Judge referred, 
^question  was no t w hether flogging 
“ould bo a punishment indicted for a 
Pecific offence after conviction by a 

' **di(iial Ollicer, bu t whether tho whole 
the mnlo inhabitants of 0110 village 
°uld bo flogged on mere suspicion 
conccnling Arm s, because they luvd 

j  been able to produce the same 
Dot i*5*. °* weaPon8 ‘n proportion to 
»n h io"  08 ,,fu* keen found in tl ?; ler village, and he m ust maintain 
Cr ^iia was a very different thing 
le!"! 11 yr°l)0SaJ to make Hogi>ins> a 
coif' aftor regular judicial

j f t o n  of somo speeilied olFence.
^ud.r ’ rt)*cr<-'nco to tho learned 
tW ’° 8 ren'" lw  ®bout wealthy Zemin- 
iinn a,1d respoctablo Baboos, and tho 
pUnj °.ln’*oty of subjecting them to  this 
ficji8 [m°nt> lie would rem ark in tho 
^itid aCC’ was H0*' wealthy Ze-or respeetablo Buboos who 
Wj8 1 0(1 tho offoncea for which it  
Hu,! to prescribe tho  punish*
pract’j a'!, ‘a  tho second place that, 
the t l|° objection s ta rted  by
foriojj Judge had not been ox-
oeen »n Corporal punishmont had 
1‘reaij <)we'l V  ,aw *» tIlD ^ a,Jrns liij ]. ^  n̂p tho last s ix ty  years, I 

hnd nover yet heard o f nu

instaico of its improper infliction. 
Ho was certain thaf the M agistrates 
of Southern India would deeply regret 
b e i n g  deprived o f the power to a«ard  
this "punishment, aud ho should sup
port the Section.After some further discussion, Iho 
consideration of the Section was post
poned until after the consideration of 
the Chapters to which it referred, so 
tha t the Council might have an oppor
tunity  of considering the offences to 
which Hogging was opplicablo and those 
to which it was not applicable.

The Council then ro.-umed its sitting.
*

INCOME TAX.

T he  V IC E -P R E S ID E N T  read II 
Message, informing the Legislative 
Council tha t tho Governor-General 
had assented to the Bill “ to amend 
Act X X X II of I8fi0 (for imposing 
Duties on Profits arising from iVo- 
perty , Professions, Trades, and Offi
ces). ”

WRECKED BOAT&

Mu. SC O N C E moved th a t the Bill 
“ for tlio preservation of properly 
recovered from Wrecked Boats” be re
ferred to a Select Committee consisting 
of Mr. Bendon, Mr. irariiigion, M r. 
Forbes, aud tho Mover.

UNIVERSITIES.

M r. FO K B ES moved that a com
munication received by him from tho 
Registrar of tho Madras University ho 
laid upon tho table and referred to tho 
Seloi t G  mmitteo on the Bill “ for 
giving to the Universities of Calcutta, 
Madras, and Bombay the power o f 
conferring De£re*s in addition to those 
mentioned in Acts I I ,  X X II, and 
X X V II  of 1857."

Agreed to.Tho Council adjourned a t Go clock on 
tho Motion of Sir Bartlo Frere, till 
Tuesday, tho 21st instant, at 7 o’clock 
iu the morning.




