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EMBANKMENTS,

Mr. CURRIE moved that Mr. Grant be
requested to carry the Bill “relating to Em-
bankments” to the President in Council, in
order that it may be submitted to the Most
Noble the Governor General for his assent.

Agreed to.

NOTICES OF MOTION.

Mr, LkGEYT gave notice that he would,
on Saturday the 1st of December, move that
the Bill “to explain and amend Act No.
XXXIII of 1852” be read a third time and
pessed.

Mz. CURRILE gave notice that he wouid
on the same day move the second reading of
the Bill “to amend the law relating to the
sale of under-tenures,”

Sir JAMES COLVILE gave notice
that he would on the same day move the
second reading of the Bill “to amend the
law relating to Bills of Lading,”

The Council adjourned,

———

Saturday, December 1, 1855,
PrESENT :

The Most Noble the Governor General, President.

Hon. 3. A. Dorin, D. Ellott, Esq.,
Hon, Major-Genl, J. Low, C. Allen, Ksq,

Hon, J, P. Grant, P. W, LeGeyt, Euq.,
lion. B, Peacock, and

Hon, 8ir J, W, Colvilo,  E. Curric, Esq.

- The following Messages from the Most
Noble the Governor General were brought
by Mg. PeAcock, and read :—

MESSAGE ™. 57,

The Governor General informs the Legis-
lative Council that he has given his assent
to the Bill passed by them on the 13th of
Uctober 1835, entitled “ A Bill relating to
the Emigration of Native Laborers to the
British Colonies of Saint Lucia and Grenada.”

By Order of the Most Noble the Gover-
nor General,

G. ¥. EDMONSTONE,

Secy. to the Gort. of India,
with the Governor General.

, MaBnas,
The 1ith November, 1835,
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MESSAGE No. 38.

The Governor General informs the Le-
gislative Coumcil that he has given his assent
to the Bill passed by them on the 24th of
November 1855, entitled “ A Bill relating
to Embankments.” .

By Order of the Most Noble the Gover-
nor General.

J. W. DALRYMPLE,
Offy. Secy. to the Govt. of India.

Forr WiLLiAM,
The 30tk Novemnber, 1855.

———

LIGHTING OF THE TOWN OF
CALCUTTA.

Tur CLERK presented a Petition signed
by the Secretary of the Mahomedan Asso-
ciation against the Bill “to provide for' the
better Lighting of the Town of Calcutta.”

Mg. CURRIE moved that the Petition
be printed, and referred to the Select Com-~
mittee on the Bill.

Agreed to.

OBSCENE PUBLICATIONS.

Mg, ALLEN presented the Report of
the Select Committee on the Bill “to prevent

the public sale or exposure of obscene books
and pictures,”

SALY OF UNDER-TENURES (BENGAL.)

Mr. CURRIE moved the second read-
ing of the Bill % to amend the law relating to
the Sale of Under-Tenures.”

The motion was carried, and the Bill read
a second time accordingly.

BILLS OF LADING.
.

Sik JAMES COLVILE moved the
second reading of the Bill “ to amend the
law relating to Bills of Lading.”

The motion was earried, and the Bill read
a second time accordingly.

Sir JAMES COLVILE moved that the
Bill be referred to a Select Committee consist-
ing of Mr. Dorin, Mr, Allen, and the Mover,

Agreed to,

ENFORCEMENT OF JUDGMENTS.
Mr. LEGEYT moved the third reading

of the Bill ““to ex‘)lain and amend Act No,
XXXIII of 1852.”
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The motion was carried, and the Bill
read a third time accordingly.

EXPQET OF SALTPETRE.
Tae PRESIDENT said, he thought it

oper to mention to the Council that the
Clerk had that moment placed in his hands
an office memorandum’ from the Secretary
to the Government of India, transmitting a
letter from Mr. Richard Lewis, Vice Consul
for the United States, referring to the Bill
“to prohibit the exportation of Saltpetre
except in British vessels bound to the Torts
of London or Liverpool.” According to the
strict interpretation of the Standing Orders,
the letter could not now be received, mnless
it was the opinion of the Council that, the
Standing Orders having been suspended
with reference to the Bill, it might be ad-
mitted on the face of the proceedings as a
similar communication had been already

admitted.
Mg, PEACOCK moved that the letter
should be read.

Agreed to,
Tur CLERK then read the letter, which

was as follows ;~—

“To G, F. EDMONSTONE, Esq,

Secretary to the Government of India,
in the Foreign Department,

S1r,~The large amount of shipplng engaged,
and the great intercsts at stake, will, I trust, 4
excuse my rvospectfully drawing the attention
of the Guvernment of India to the present posi-
iiou of the trade of the United Stutes in this

Jort.

The Draft Act of the Legislative Council of
India rostricting the trade in Saltpetre, follow-
ed as it has Leen by an order prohibiting the
exportation_of that article exeept in British
vessels to London uud liverpool, pending the
passago of the Act, has, for tho time being, pa-
ralyzed the trade of my country in this Port.

Anierican vessels cannot load whilo tho pas-
sago of the Act romuins uncertain, Saltpetre
14 the first cargo they require in place of ballast.
Their engagoments ave falling due, and remain
unfultilled. Aud liabilities have thus been incur-
red, for which heavy damages will be demanded.

As Viee Consuf: therefore, of the United
Btates, charged with tho supervision of the
commerclal interests of my followecitizens hero,
I would bicy; leave, as in dut{ buund, to depre-
cate further dolay in the actlon of Qorernment
as regards the legitimate trade of my fellow-
countrymen ; and I would, at the same time,
Protest aguinst tha present arbitrary suspen-
sion of & portion of that trade, under a promise
ol indemnity hereafier so the officers concerned,
as contrary to every principle of Law and

Jusgice,
T have the honor to be, &e.,
(Signed) RICIIARD LEWIS,

LEGISLATIVE COUNCIL..

Uhited Stutes Vice-Conanl for Culcutta,”
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On the Order of the Day baing read for
the Council to resolve itself into a Commit-
tee on the Bill to prohibit the exportation
of Saltpetre except in British vessels bound
to the Ports of London or Liverpool”—

Mn. PEACOCK said, before he made™
a motion for that purpose, he thought it
right to offer a few remarks upon the objec-
tions which had lieen urged against the Bill.
A communication had been madg by several
gentlemen, citizens of the United States
carrying on business in Caleutta, in which
they represented that they had purchased
largely and engaged freight for Saitpetre to
Anmerica, and that the passing of the pro-
posed Act wonld not only stop all this Salte
petre without notice, but wou{:l subject themn
to damages for the non-fulfihnent of their
contracts for tonnage without compensation
of any kind. Ife thought that these gentle-
men were under a slight mistake in suppos-
ing that they would be liable to an action
for a breach of their contracts ; because he
apprehended that if a State, during the timo
of War, prohibited tho export from its own
territories of articles which were contraband
of War, a contract entered into in that State
for the export of such articles would be
rescinded. But independently of that, it
appeared to him that, without reference to
the Act now proposed, and munder the law
as it existed at present, it was not lawful to
export Saltpetre from India in an American
or other fereign ship. The Statute 37 Geo.
IIL c. 117, gave power to the Court of
Directors to regulate the trade to he carried
on by means of foreign ships with the British
possessions in India. Under that Statute,
the Court of Directors passed several Regu-
lations, the last of which was dated the 2nd
of December 1839, and was inserted in the
Calcutta GGazette on the 11th of December
in that year. ‘The Regulation recited the
Statute 37 Geo. 1IL ¢, 117. It also
recited that a Regulation had been passed
by the Court of Dircctors, which was trans-
mitted to this country by a Despatch, dated the
28th of July 1837, and was promulgated by
the Supreme Government on the 29th of e~
cember 1837, for resciiding nnd re-enncting
with moditications certain provisions containe
in a previous Regulation passed by the Court
of Directors on the 12th of August 1829
for regulating the trade of foreign Nations
with the poris and settlements of-the Bn}lsll
Nation in the Enst Indies. It further recitest
that doubts had arisen as to the true intené
and meaning of certain parts of that Reguola-
tion, and that it was expodient that such
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doubts should bo removed ; and it declared
that the Court of Directors, by virtue of the
power granted to them by the Statute 37
Geeo, I1L ¢, 117, had rescinded the whole
of that Regulation, and, in lieu thereof, had
framed the following Regulation :—

“ Foreign shipa belonging to any State or
eountry in Europe or in America, so long ns
such States or countrios resp etively remasin in
amity with Ier 8Injosty, may freely enter the
British seaeports and harbours in the Fast
Indies, whether thoy come directly from their
own country or from any other place ; and
shall be there hospitably received, and shall
have liberty to trade thero in Imports and Tx-
ports conformably to tho Regnlations establish-
ed, or to bo established, in such sea-ports,
Provided that it shall not be lawful for the said
ships to receivo goods on buard at one Britisb

ort of India to be conveyed to another
British port of India, on freight or otherwise ;
but nevertheless, the original inward cargoes
of such ships may bo discharged at differont
ports, and tho outward cargoes of such ships_
may be luden at different British ports for their
foreign destinations.” :

"I'his proviso had been, in effect, rescinded
by Act No. V of 1850, Then came the
following proviso, huving reference to Salt-
petre :—

“ And provided further that it shall net be
lawful for the said ships in time of War be-
tween the Dritish Government and any State
or Power whatsoever, to export from the said
British territories, without the special permis-
sion of the British Government, any Military
or Naval 8tores, Saltpetre or Grain.”

He thought that this proviso of the Regu-
lation was in full force, notwithstanding the
37 Geo, 111 c. 117 lud been repealed by
!he 12 and 13 Vie. ¢. 29, an Act passed
in England for amending the Navigation
Laws, ~ The first proviso of the Regulation
made it unlawful for the vesacls of foreign
States to export goods from one British
port in India to another. That, as he had
observed before, had since been in effect
rescinded ; hut he had not been able to find
that any other portion of the Regulation had
!\e«u repealed by any subsequent Act ; and,
in his opinion, the proviso which related to
saltpetre continued to bo in full force to
this day just ms much as if it had been
passed by the British Parliament.  The Re-
gulation was no more rescinded by the re-
peal of the Statute 37 Geo. I11, ¢, 117,
thau all the Regulations of Bombay and
Madras passed previously to the 3 and 4
Wm, IV, c, 85, were repealed by virtue of
that Statate, which prohibited the local Go-
vernments from making laws and Regula-
tiong;~—or thu Act V of 1850 was abro-
gated when the Statute 13 Vicwna, ¢
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29, under which it was passed, was repcaled
by the 16 and 17 Vic. ¢, 107, He thought
that the repeal of a Statute which gave
power to enact laws, was not a repesl of the
laws that had been enacted by virtue of that
Statute whilst it was in force. 1l{e was
bound to admit that the Regulation ¢f 1839
had not been acted upon since the com-
mencement of the present YWar, aid that
Saltpetre had been exported from India in
foreign vessels by the tacit conseut of the
British Government there ; but that did not
alter the law ; and it was still illegal to ex-
port that commodity without the special per-
mission of the British Government in India.

The reason for the introduction of the
present Bill was to be found in a Despatch
from the HHonorable Court of Directors di-
rected to the Grovernor-General in Council.
Tho Despatch said 3o~

“ Wo have to desire that you will take im-
mediate measures for preventing, during th
continuance of the present War with Russia,the
oxportation of Saltpetre from Indin, except in
British vessels bound to tho Ports of London or
Liverpool,”

Those directions were express ; and ho
thought that, in a matter like this—a matter
of State policy—the Council were bound to

resume that Iler Majesty’s Government
Rnd not come unadvisedy to the conclusion
that Saltpetre ought not to be exported from

India except in the manner nentioned in the
Despatch.  The Awmerican Merchants who
remonstrated against the Bill, asked the
Council to contrast the measure proposed with
the conduct of the belligerents in Europe,
and to consider that, on the declaration of
War, the British and Russian Governments
allowed a certain reasonable period for the
departure of the eneinies’ vessels from the
Porta of each country ; by which means,
existing engagements were respected, and
the vessels were enabled to leave without
injury,  But that was a very different thing
from the exportation of Saltpetre. On
war being declared, the British Govern-
ment, according to usages in modern war-
fare, allowed a given time for Russian vessels
then in British Lorts, to depart without bein
subject to seizure or coafiscation as enemies

property.  The object of this Bill was to
prevent the warlike resources of Russia from
being augmented by means of any article
exported from the British territories in India ;
and with that view, it prohibited the exporta-
tion of Saltpetre from India except in British
vessels bound to the Ports of London or Liver-

pool. ‘Thie gentlemen who had signed the Jet-



823 Saltpetre export

rte also said that, even when a blockade was
declared in the Baltic last season, ample
time was given for neutral vessels to finish
loading, and leave the Ports to be blockaded ;
and they asked—

“1s the present acase which demands ireawr
stringency than the operations of a blockading
force ?”

No doubt it was right to allow sufficient
time to neutral vessels lying in the blockaded
Ports to load and depart ; the permission
did not extend to allow vessels bound with
cargoes for the blockaded Ports to enter such
Ports, notwithstanding they might have
sailed befure the blockade was established ;

nor did it enable Russia to increase her re- ;

sources for the conduct of the War. The
fact urged, therefore, appeared to him to be
no argument against an Act to prohibit the
export of Saltpetre from this country in
foreign vessels. By the rules of interna-
tionn? law, a neutral Government was not
bound to prohibit its subjects from carrying

goods contraband of war to a belligerent '

power. They might do so subject tothe
right of the State at war with such Power,
to seize such contraband Articles in ¢ran-

LEGISLATIVE COUNOIL,
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that the Council do resolve itself into a
Comnittee upon the Bill.

Sir JAMES COLVILE said, as the
few observations which he had to make upon
the Bill applied to it generally, he thought it
would be more convenient to make them on
the question then before the Council. It was
with the utmost diffidence that he found
himself opposed 5 his honorable and learned
friend ‘on a question which® even remotely,
was a question of law ; but he felt unable to
justify the support which it was his intention
to give to this Bill on the narrow and, in his
humble judgment, untenable ground, that the
exportation of saltpetre in foreign vessels was
prohibited by the law asit now existed. Ile
; was unable to satisfy himself that the Regu-
i lation to which his honorable and learned
friend had directed the attention of the Coun-
cil, had now any legal force or vitality ; or,
to put the question in other words, that any
foreign merchapt who, in a foreign vessel,
might have exported saltpetre or grain before
the passing of the proposed Act, or who
might export grain after the passing of the
proposed Act, had been or would be guilty

of an infraction of any existing law. To

situ, and to confiscate them. That being | the general proposition that the repeal of an
the case, it was perfectly justifiable for the | Act which authorized the making of laws,
British Government to say to the subjects of | did not necossarily repeal any law that had
neutral nations—“1It is true you are not. been passed under it, he yialded his assent ;
guilty of a breach of the law of nations, by { but looking at the particular Statute by virtue
carrying Saltpetre or Gunpowder into Russia, ; of which the Regulation in question was
if you can do so without their being seized ! framed, looking at the peculiar form of the
in transitu ; but we will not allow you to: Regulation, it seemed to him that that pro-
supply our enemy with munitions of War | position could not apply to this case. What
from our own territories.” Every one | was the state of the law when the Statute
must be aware that, during the time of jof the 37 Geo. IIL. was passed ? lle
war, the exportation of munitions, or need hardly remind the Council that
articles contraband of war, from the terri- | the Navigation laws, beginning with the
tories of either of the belligerent Powers, ' Statute of Charles 11, were in full force at
was liable to be stopped at any moment ; and | that time, and that o goods could be ex-
therefore, those who had purchased Saltpetre 1 ported from any part of the British dominions
i India for the purpose of]::xporta!ion, or who | n foreign vessels. Various laws had been

had contracted for the conveyance thercof
from India in foreign Vessels or to foreign
Ports, whilst England was at War with
Russia, must have done so with the know-
ledge that they were subject to the risk of
having such exportation prohibited by the
British Govemment, whenever that Govern-
ment might think it expedient to do so.

For these reasons, and because he presum-
el that the British Governinent, to whom
the Council was bound to give credit for not
acting unadvisedly in the matter, were desir-
ous that such a measure should be taken,
he thought that the proposed Law was per-
fectly justifiable ; uuy he should now move

My, Peacock

pnssed in modlification of the Navigation
Laws for different parts of the British domi-
nions ; but the regulation of trade in India
in foreign bottoms, long continued to be
provided for by the Statute in question, and
the Regulations framed in pursuance of it.
Acting under the power given by that
Statute, the Court of Directors appeared to
have framed first one Code of Regulations,
and afterwards the particular Regu?ntion re-
ferred to by his honorable and learned friend,
which superseded the others, By that Re-
gulation, the Court of Directors said that
the trade prohibited by the present law

should be free upon certain conditions an
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with certain exceptions. Since that time,
we all know that the Navigation laws had
been swept away ; and, by the 12 and
13 Vie. ¢, 29, the Statute of the 37
Geo. IIJ, c. 117, was repealed. This being
the state of the law, it appeared to him
that, with the repeal of the gencral pro-
hibition against the export of Indian articles
in foreign bottoms, and of the Statute under
which the dispensing Regulation in question
was passed, the Regulation itself must be
considered as virtually, though not expressly,
repealed. It nust be remembered too, that
the particular Regulation was passed at a time
when the Governor General in Council had,
under the Charter Act, the gencral power
of legislating for India—a clear power of
framing and passing that which, by its own
force, would be binding as law, He
conceived that, if the object had been not
to exercise the mere power of dispensing
with the Navigation laws as they existed
at the time, but to prohibit for all time the
exportation of saltpetre under certain cir-
cumstances, that would have been effected
in the ordinary way by an Act of the Legis-
loture,

Ile, therefore, speaking with submission,
must say it seemed to him that the repeal
of the Statute of Geo. II1, had carried that
Regulation into the limbo of things dead
and forgotten. lle believed that he was
quite accurate in saying that, if not dead,
it had slept forgotten of all men, until it was
disinterre(ﬁ by the laudable research of the
Clerk of the Council, and warmed into life
by the fostering hands of his honorable and
learned friend.

But he thought it was not a very im-
portant question whether the Regulation
was in force or not ; and for this reason. If
it was a law, it was a law without a sanc-
tion ; for, since the repeal of the Navigation
laws, there remained no penalty for its
nfraction ; and further, it did not embrace
all the objects of the present Bill. Therefore,
further legislation upon the subject now un-
der the consideration of the Council was
hecessary in any point of view,

Upon the general question, it appeared
to him that the course of the Counci”s duty,
however painful, was perfectly clear. Ile
did not say that the Council ouyht to pass
the law now brought forward, simply
because it was told by the 1Tome Authorities
to passit. 1le respectfully claimed for him-
self upon this, as, with some of his honora-
ble fricnds, he had cluimed upon another
question, the right of acting in conformity
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with his own judgment and conscience,
But he conceive({ that no man could be said
to act conscientiously who was content to
proceed upon his general notions of what was
right or wrong, and did not in every case
inform his judgment by all the means in his
power, and thus come to an honest conviction
what,, in the particular case, he ought to
do. Now, how did this case stand ? No’
one could deny that every State had the
abstract right to regulate the export of its
own commodities as it saw fit. On the
other hand, no one could deny that every
State was under an obligation,—an imperfect
obligation,—to exercise that right with due
regard to the interests and convenience, not
only of its own subjects, but of foreign and
friendly states. Ile might go further, and
admit that a sudden interference with the
course of commerce—the abrupt interruption
of a legal, or, if not legal, a penmitted trade,
was a capricious exercise of that power,
But there was no one in lis senses who
did not see that a state of war was ex-
ceptional. It was notorious that, during the
continuance of War, a belligerent Power
was, by the common consent of nations,
permitted, in certain circumstances, to violate
the natural rights of other nations ; as for
instance, when it took goods which fell within
the desecription of contraband of War, out
of a neutral vesse] ; or prevented the vessels
of aneutral nation from entering a blockaded
port, and exercising their right of trading
with the enemy. And if a Dbelligerent
Power was thus justified by the necessities
of War in this interference with the positive
rights of other nations, & fortiors, it might be
justified by the same necessities in hastily
or even harshly exercising what was its own
undoubted right,

‘Therefore, on the general question of the
right to pass the law proposed—a right
which seemed to be partly conceded by gne
of the papers before the Council—he enter-
tained no doubt. If the measure was neces-
sary, it was just. And who were the per-
sons to judge of the necessity for the mea-
sure 7 Surely, in such a case, those to whom
the responsihility of the *conduct of the war
was entrusted ; and if they assured the In-
dian Government that the measure was ne-
cessary, why should this Council, a limited
Legis?uture, withhold its confidence from
them ?  Why should this Council evinge
a greater jealousy of the Ministers of the
Crown than was evinced by Tarliament

itself, whi.ch had vested in them the right
of declaring at any moment, by a sim.



827 Saltpetre export

ple order in Council, that the export of salt-
petre from the Butish dominions should
cease. If Parliament had given the Minis-
ters of the Crown prospectively the right to
exercise that discretionary power whenever
they might be of opinion that there was a
necessity for its exercise, surely this Coun-
cil could not refuse them the like confidence,
or decline to carry out their object when
they assured us that such a necessity had
actually arisen.

W hether modifications might not fairly be
made in the Act so as to diminish the hard-
ship which it would inflict, was a question
which might admit of greater doubt, Ile
did not disguise from himself that the lard-
ships inflicted, might be considerable, Ile
had seen two American gentlemen, both
subscribers of the letter which had been
read at the last Meeting of the Council,
upon this subject ; and there could Le no
reason to doubt their assurances of the man-
ner in which the proposed law would operate
upon private interests, The houses to which
these gentlemen belonged, were consignees
of some of those magnificent vessels which
America had lately sent in such profusion to
this port—of vessels now loading in the
river. Under the arrangements into which
they had entered with the ship-owners, they
were bound to supply their vessels with a
certain amount of cargo, of which a specified
proportion must consist of what was called
dead-weight, Now, there was, at present,
no commodity falling within the description
of dead-weight which could be exported from
India to America at a profit except saltpetre.
‘The consequeuce was that, if the proposed
law were passed, the vessels in question
must go home partly in ballast ; and that
the consignees would be obliged to pay
freight upon that ballast as if it were cargo
eamning freight. His honorable and learned
friend had said that an Act passed to pro-
hibit the exportof certain goods in certain
vesscls, would rescind any previous contract
to ship such goods on such vessels. lle
(Sir James Colvile) apprehended that that
result would depend in a great measure upon
the form of the contract, and the place in
which it was sought to enforce it, But,
however that might be, it was clear if the
consignees were uot answerable for the com-
pelleg violation of their contracts, the loss
would fall on the ship-owners, who, on the
faith of the existing law, had sent their
vessels to this port.  What followed from
that state of things 7——and how far, if at all,
was it remediable by this Couucil 2 'Lhe

Sir Jumes Colvile
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gentlemen who remonstrated against the Bill
said in one paragraph of their letter—

“ We submit simply that wo are entitled to
full compensation for interference with our
business, as fur as that interference shull prove
to be illegal and without force of law ; and
that some reasonable time shall also be given,
as is usual in such cases, for vessels that have
come to this port for merchandize, relying
upon the good faitb. and fair dealing of the
British Governmeunt, to load and depart.”

This paragraph really seemed to assert a
claim as of strict right ; and all he had to
remark on it was this—if what was propos-
ed to be done was inconsistent with the
Municipal law, there was a remedy for it ;
if, on the other hand, it was inconsistent with
the law® of Nations as now understood, or
any existing treaty, that afforded a ground
for diplomatic representation and remon-
strance, and claims for compensation. He did
not see, or for one moment admit, that what
the Council was about to do could fairly le
questioned in either way. The lester also
represented that the proposed Act was in-
consistent with the spirit in which both the
British and Russian Governments had acted
on the commencement of hostilities, and in
which, during the present war, the exercise
of the extreme rights of belligerents had been
modified in Europe. Such modifications of
the extreme law of Nations was, undoubt-
edly, not only humane, but, whenever they
could safely {;e allowed, consistent with sound
policy. But then came the question, who
were the persons to judge whether the parti-
cular modifications that were desired could
safely be permitted ? Why, those whose
province it was to judge of the necessity for
the general measure. It appeared to him
that it would be almoat as diflicult for the
Council to say what precise modifications of
the proposed prohibition would be safe, as it
would be for this Council to say, that exist-
ing circumstances did not justify the prohibi-
tion at all. Tle had certainly feltpressed by
the consideration that the distance at which
those who were likely to suffer by this mea-
sure were from the Home authonities pre-
vented them from making representations
which, if made at home, might have had
more or less success. lle stood therc as one
who had no connection with the Ilxecutive
Govermnment. If the Executive Government
at whose instance the Bill was brought in,
had secn fit to ask for n power to dispense
with the strict application of the law in cer-
tuin classes of cases, #o as to diminish the
hardships causcd by its sudden enactment,
he should have gladly given them that power.
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But they had not thought fit to ask for it ;
and he did not see how he could propose to
furce upon them the exercise of what would,
at best, be an invidious power, and involved
the doing of thut which he, as a member of
the Legislature, thought the Legislature could
not safely do. Ile felt that the losses caused
by this measure were all such as admitted of
pecuniary compensation, if any suflicient
{;round for compensation could elsewhere or
iereafter be shown ; whereas if the Council
took npon itself to modify the measure urged
upon them by the Home Authorities, it might
really defeat the object of the measure, and
occasion difficulties of the extent and gravity
of which it had not the means of judging.
On the whole, then, he had come to the
conclusion that it was his duty to support the
Bill, us the honorable and learned Member
proposed it, deeply regretting the mischief
and loss which 1t might occasion ; but look-
ing upon such mischief and loss as some of
the evils, and those not the worst evils of
War ; for surely, one could scarcely take up
the Gazette without finding there some new

proof that the temporary interruption of trade, |

the diminution of this or that Merchant’s
profits, or the failure of this or that mercan-
tile speculation, however much to be deplor-
ed, however grievous they might be in their
consequences, were yet amongst the lightest
of the miscries which the state of war
brought upon mankind.

Mr. PEACOCK said the honorable and
learied Member who had just spoken, was
under a mistake in supposing that he intend-
ed to put forward the local Regulation as a
reason for passing the Bill. When he first
introduced the Bill, he was not aware that
such a Regulation existed. Iic merely stat-
ed that, in hia opinion, it was stll in full
force. 1le still retained that opinion. Ile
might be wrong in his view ; but he cer-
tainly thought that no Act which be had
been able to find, repealed the Regulation.

Tue PRESIDIENT then put the ques-
tion that the Couucil resolve itself into a
Committce upon the Bill.

‘I'he motion was carried, and the Council
resolved jtself into a Committes accordingly.

Sections I and I of the Bill were passed
as they stood,

Scctiou 111 provided that offences against
the Actshould be punished by a fine not exceed-
ing the rate of 20 Rupees for every ton of
saltpetre,

Mur. PEACOCK moved that the figures
20 should be struck out, and the figures 200
substituted in their place.
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Th.e motion was carried, and the Section
so amended, was passed,

"T'he remaining Sections, with the Pream-
ble and Title, were passed as they stood.

The Council having resumed its sitting,
and the Bill having been reported to it—

Mgz, PEACOCK moved that the Bill be
read a third time, and passed,

Motion carried, and Bill read a third time
accordingly. .

PREE IMPORTATION OF COTTON
(N. W, PROVINCES).

Mr. ALLEN moved that the Council re-
solve itself into a Committee on the Bill “ to
abolish the levy of Customs Duty on the
import of Cotton into the North-Western
Provinces of the Presidency of Bengal.”

Motion carred, and Committee formed
accordingly.

The Bill passed through Committce with
out amendments.

The Council having resumed its sitting,
the Bill was reported to it.

| ADMINISTRATOR GENERAL'S ACT.

.M. PEACOCK poetponed, until Satur-
day next, the motion (of which he had given
notice for this day,) for a Resolution on the
Despatch from the 1ionorable Court of Direc-
tors, concerning Act No. VIII of 1855,
Ile said he thought it better that every
Member of the Conncil should previously be
made acquainted with the particular Resolu-
tion which he proposed to move. The Re-
solution he had framed was as follows :—

% That this Council being of opinion that
there is no sufficient reason for amending Act
No. VIII of 1835 in the manner desired by the
Honorable Court of Directors, respectfully de-
clines to amend it.

“ That a repeal of the Act would not effect
the object of the Honorsble Court, and would bo
contrary to their intention ; and that it ought
not to be repealed.

* That this Council, admitting to the fallest
extent the right of the Hon'ble Court to dis-
allow any law made by the Governor General
in Council, desires to record its opinion that tho
Hon’ble Court hus not the power to disallow
only a purt of an Act, unless the samo relatey
to two or more subjects so wholly unconnectod
that the part disallowod amounts in substance
to a distinct law,

# That this Council feels bound respectfully
to protest against the right of the tion'ble Court
to dictate to the Council tho terms of a law,
and to direct them to pass it.” .

PORTS AND PORT-DUES.

Mr. ELIOTT moved, in pursuance of
notice, “ that the Clerk of the Council Lo
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directed to address a letter to the Secretary
to the Government of India in the IHome
Department requesting that the Governor
General in Council will be pleased to order
that the Governments of Bengal, Madras,
and Bombay and the Straits Settlement
respectively, be called upon to funiish Sche-
dules containing the particulars hereunder
described for the several Ports which have
been or shall be declared subject to Act
XXII of 1855, with a view to the passing
of a Supplementary Act for the Regulation
of Port-dues and fees after the expiration of
the period of one year to which the levy of
the present dues and fees is limited by Sec-
tion X L1 of the said Act.

“ A Schedule of the annnal collections for
the last three years at each PPort made subject
to the Act on account of Port-dues and fees
nsua]{{ collected there—specifying the several
Port-dues, fees, &c., which are now in fuct
charged in such Port (including pilotage and
light-dues), and distinguishing the amount col-
lected from British, Foreign, and Country ves-
sela respectively.

“A Bchedul); of the annual expenses of the
Port for the same time, including the pay of the
establishment, and the cost of maintaining works
(buo{s, lights, &c.,) for the benefit of the Port.

“'The annual amount of tonnage for the
same period entering and leaving the Port, dis-
tinguishing between Dritish, Foreign, and
Country vessels,

“ An estimute of the amount of dues, &c.,
which, in thojudﬁment of the several local Go-
vernments, will be nocessary for the mainte-
nanee of the Port, and, if any improvement is
contemplated, an estimate of the cost thereof,
and of the incroase to the said dues, &c., which
will be necessary to provide for the same.”

Mnr. GRANT eaid, there were some
Ports which were not under any local Go-
vernments—as, for instance, the FPorts of
Rangoon and Maulmein, 1lle was not sure,
therefore, whether the Honorable Member's
motion as now worded would be taken to in-
clude such Ports,

Tiug PRESIDENT said, he mléht ene
gage on the part of the Governor General
in Council that, on the receipt of the motion
proposed by the lonorable Member for
Madras, instructions would be issued to the
Comnissioners of the Ports in the Iastern
Provinces, i the same manner asto the local
Governments of other Ports, tu-furnish the
information desired.

Mg, ELIOTT'S motion was then put,
and agreed to.

ACT XIV OF 1851 iBTRAITS’ EXCISE
Acp t.)

Ma. ALLEN said, some months ago,
the Governor of the Straits Seitlement had

Mr, E“O“
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addressed to the Government of Indiaa
communication relative to Act X1V of 1851,
which had been transferred to the Council,
and of which he had tuken charge. He de-
sired now to move that that communication
be referred to a Sclect Committee ; and he
thought it right to explain, as briefly as he
might, the reason why he had not taken
upon himself the :ask of bringing in a Bill
founded on that communication. There was
a considerable excise revenue collected in
the Straits Settlements under Act XIV of
1851. Licenses were given to farmers for
the monopoly of all excise articles, namely,
Opium, Chundoo, Toddy, Bang, Arrack,
and Spirits. In the beginning of this year,
some Chinese inhabitants of Province Wel-
lesley established a manufactory for a spirit
called Samsoo beyond the boundary of the
Province, and carried that spirit by a river
which ran through the country into the har-
bor of Penang, which was bounded on one
sidle by Province Wellesley, and on the
other by the Island of Penang. The spirit
was seized while being conveyed down the
river, and an application was made that it
should be confiscated. The case was tried,
and the decision was that the spirit not hav-
ing been landed within the Province, aud
not having been manufactured within the
Province, the case did not como within the
Act. In consequence of this decision, tho
Governor of the Straits Settlements asked
the Supreme Government to pass an Act
amending the present law. On looking at
the papers sent up, he thought it would not
be right to bring m a Bill to the effect pro-
posed ; and he now moved that the com-
munication from the Govemor of the Straits
Settlements should be referred to a Select
Committee, because, but for that course, it
might remain for ever unnoticed on the re-
cords of the Council. ‘Fhe reason why he
was of opinion that it was inexpedient to
amend the Act as proposed, was, that the
spirit in question, w:icﬁo was made beyond
the frontier, and carried through the territory,
was not, he believed, meant for consumption
within the scttlement, but for export, Act
X1V of 1851 was entitled—

% An Act for consolidating the laws for col-
lecting a Revenue of czrise on spirituous liquors
and intoxicating drugs in the Settlement of
Prince of Wales’ lsland, BSingapore, an
Malaces.”

There was 5o doubt that a monopoly for
the manufacture of the spirit had been grant-
ed to the spirit farmer, and people within
Province Wellesley could not muuufactis®



833

Revenue Sule Law

it even if they wished to export it. Tut he
thought that the monopoly for manufacture
was given solely for the purpose of assisting
the excise Revenue ; for the whole Settle-
ment wes a free Lort, as all articles might he
exported from, or imported into it without
payment of any duty atall. If the com-
munication from the Governor of the Straits
Settlement should be referred to a Select
Committee, who could correspond with that
functionary, and ascertain more clearly what
his wishes on the subject were, the Council
might be in a position to see what the actual
exigency was, and a Bill might be brought
iu to meet it.  He should conclude by mov-
ing a Select Committee consisting of Mr.
Eliott, Mr. Currie, and himself.
Agreed to.

LICENSES FOR SALE OF INTOXICA-
TING 14QUONRS.

Mr. LEGEY'T moved that a communi-
cation received by him from the Secretary to
the Government of Lombay on the subject
of licenses for the sale of intoxicating liquors,
be laid upon the table and referred to the
Seleet Committee on the Bill “for regulating
the Police of Calcutta, Madras, aud Bombay
and the Settlement of I’rince of Wales’ Is-
land, Singapore, and Malacca.”

Agmeﬁ to,
STEAM NAVIGATION, &c.
Mz, LeGF YT moved that a communi-

cation received by him from the Secretary to
the Government of Bombay relative to the

draft of a proposcd Act to regulate Steam ;

Navigation, and the Boats and Lights to be
curried by Vessels, be laid upon the table,
and referred to the Select Committee on the
Projects of Law connected with the Marine
Department,

Agrecd to,

CATTLE TRESPASS.

Mi. ALLEN moved that a communica-
tion received by him from the Asuistant
Secretary to the (fovernment of the North-
Western Provinces be laid upon the table,
and referred to the Sclect Committee on the
Projects of L.aw relating to Cattle Trespass.

Agreed to,

BALES OF LAND FOR ARREARS OF
REVENUE (BENGAL).

Me. CURRIE said he bad received a
conununication from the Governeut of Ben-
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gal on the subject of the proposed revision of
the Revenue Sale Law. With that com-
munication was forwarded p Petition from
certain zemindars of Tirhoot, complaining of
, that principle of the existing law by which
; the whole of a joint estate is liable to sale in
the event of default of payment by duy of the

co-proprietors. ‘I'hat was one of the points

for which the new law was to provide a

j remedy,  Another and an equally important

poiut was the preservation of under-tenures,

which, as the law uow stood, fell with the

sale of the parent estate, The Lieutenant

Govemor of Bengal asked him to say—

“ What prospect there is of a Bill being in-
troduced to amend Aet I of 1845 in respect of
securing under-tenures in case of au estate beiug
suld??

He himself was aware of the great practi-
cal difficultics which beset an attempt to legis-
late upon these points ; but he also knew
that no onc was so well qualified to cope with
Uthose difficultics as the Ionorable Member
i who, it was understood, had undertaken the
" preparation of a Bill for amending the Sale
| Law. Considering the importance of the
; interests concerued, and the urgency with
! which the matter was pressed iu the papoers
i which he heldin his hand, in the petition

which the Council would tecollect was read
" at the table last Saturday, and *from other

quarters, the Ilonorable Member in whose
! hands the measure wag, would probably have
I uo objection to say when he thought le
| should be able to bring it forward. Iu the
" mean time, he begged to move that the com-
| munication which he had received from the
Bengal Government, be printed,

Mu. GRANT said, in speaking upon this
motion, he would simply answer the question
which the Ilonorable Member had put to
him. Ile was in great hopes that, iu a fort-
night, he should be able to bring forward a Bill
for the object which the I}uuorable Mewmbgr
mentioned.  He had had ou his table for a
long time the draftof a Bill for that purpuse ;
but, on consulting some who were conver-
sant with the subject, he found that the pro-
visions of that draft wonld meet with strong
oppusition from one of the interests concern-
ed, and he had not been able to satisfy him-
sclf that there was no substantial ground
for such opposition. e hoped, however,
to be able to frame other provisions for
the same purpose, which would obviate, if
not all objections, at least all substantial
objections.

Mg. CURRIE'S motion was then put,
and agreed to.
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SALE OF UNDER-TENURES (BENGAL).
Mg, CURRIE moved that the Bill #to

amend the law Felating to the sale of under-
tenures” be referred to a ‘Select Committee
consisting of Mr, Grant, Mr. Allen, and the
Mover.

Agreed to.

EXPORT OF SALTIPETRE.
Mr. PEACOCK wmoved that General

Low be requested to carry the Bill “to pro-
hibit the exportation of saltpetre except in
British vessels bound to the ports of I.ondon
or Liverpoal,” to the Most Noble the Gover-
nor General for his assent.

Agreed to.

ENFORCEMEN T.OF JUDGMENTS,

Me. LEGEY'T moved that General Tow
be requested to carry the Bill  to explain and
amend Act No. XXXIII of 1852,” to the
Most Noble the Governor General for hix
assent.

Agreed to.
NOTICES OF MOTION.

Mr. LeGIE YT gave notice that he would,
on Saturday the 81h instant, move the second
reading of the Bill % to amend the 122nd
Article of War for the Native Army.”

Also of the Bill *for the better prevention
of desertion by Kuropean soldiers from the
land forces of Her Majesty and of the Iast
India Company in India.”

The Council adjonrned.

Saturday, December 8, 1855,
PRrEseNT:

Tr Most Noble the Governor Goneral, Prosident.

Hon, J. A, Dorin, D. Eliots, Esq.,
Hon. Maj. Genl. J, Low, . Allen, Esq.,
Hon. J. P, Grant, P. W, LeGeoyt, Esq,
Hon. 3. Peacnck, and
Hon, Sir Jamos Colvile, E, Currie, Esy.

The following Message from the Most
Noble the Governor General was brought
by General Low, and read :—

MESSAGE No. 89,

'The Governor General inforins the Le-
gislative Council that he has given his assent
to the Bill passed by them on the lat of

December 18535, entitled « A Bill to pro- '
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hibit the exportation of Saltpetre except in
Bntish Vessels bound to the Ports of Lon-
don or Liverpool.”

By Order of the Most Noble the Go-

vernor Genceral.

J. W. DALRYMPLE,
Ofg. Secy. to the Govt. of India.

fowr W.mm,m,
The Tth December, 1855,

BOMBAY MUNICIPAL TAXES.

Tie CLERK presented a Petition from
the Secretaries to. the Bowmbay Association
concerning the Bill ¢ to amend the Laws rela-
ting to certain of the Municipal Taxes in the
Presidency Town of Bombay, and to legalize
certain proceedings edhneeted with the col-
lection of the Shop and Stall Taxes.”

MR LEGEYT moved that the above
Petition be referred to the Select Committec
on the Bill.

Agreed to.

MARRIAGE OF HINDU WIDOWS.

Tne CLERK presented a Petition from
certain Ilindu Inhabitants of Kishnaghur and
its neighbourhood, in favor of the proposed
Law for legalizing the Marriage of llindn
Widows.

MRr. GRANT moved that the Petition
be printed.

Agreed to.

IMPRISONMENT OQF SOLDIERS.

Tur. CLERX reported to the Council that
he had reccived, by transfer from the Officiate
ing Sccretary to the Government of India in
the Military Department, a communication
from the Adjutant Giencral of the Army, re-
lating to the necessity of providing that the
time passed by Soldiers in lprisonment
cither in a Civil Jail or in Military enstodv,
under sentence, and while forfeiting pays
should not be reckoned us service,

ACT X1V OF 1881 SS'I‘[{AITS'
EXCISE ACT).

Also, by transfer from the Officiating Secre-
tary-to the Government of India in the Dome
Depariment, an Extract from the Prowvdx_nis’s
of thie Financial Department on the _mrhj.t'(f‘
¢ the proposed amendment of Section 36,

Act No. XIV of 1851,



