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28Y Tneome Tax
relation to Bills of Exchange and Pro-
missory Notes payable on days gene-
rally observed as holidays” be adopted.
JAgreed to.
The Council adjourned.

Saturday, March 24, 1860,
PRESENT :

The Hon’ble the Chief J ustice, Vice-President,
in the Chair.

Hon. Licut-Genl. Sir . Forbes, Esq.,

James Outram, Hon. Sir C. R. M.
Hon.Sir H. B. E. Frere,| Jackson,
Right Hon. J. Wilson, and

H. B. Haxington, lisq., |A, Sconce, Esq.
ARMS AND AMMUNITION,

The following Message from the
President in Council was read by the
Vice- President :—

Mgessace No. 202.

The Honorable the TPresident in
Council lias the honor to forward to
the Legislatlve Council, in reply to
their Message No. 125, dated the 3rd
December last, the papers noted in
the accompanying list (in original),
which contain the information required
as to the actual working throushout
British India of Act No. XX V1il of
1857 (relating to the importation,
manufacture, and sale of Arms and
Aqununition, and for regulating the
right to keep or use the same),

By ovder of the lounorable the
President in Couneil.

W. Grey,
Secy. to the Govt. of India.

Fort William,
The 21t March 1860. §

Mr. SCONCE moved that the
ahove papers be referred to the Select
Committee on the Bill “to make per-
petual Act XXVIIL of 1857 (relating
to the importation, manufacture, and
sale of Arms and Ammunition, and
for regulating the right to keep or
use the same).”

Agreed to,
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ELECTRIC TELEGRAPHS, RAILWAY
CONTRACTORS, AND CUSTOMS
DUTIES.

Trr VICE-PRESIDENT also resd
Messages informing the Legislative
Council that the Govornor-Genell‘ﬂl
had assented to the Bill # for regnlating
the establishment and management 0
Blectric T'elegraphs in India”—

The Bill “to make provision forf
the speedy determination of certal?
disputes between workmen engagé
in Railway and other public works
and their employers” —

And the Bill “to amend Act VIL
of 1839 (to alter the Duties ©
Customs on goods imported or exporté
by sea).”

STAMP DUTIES.

Tae CLERK presented to th°
Council & Petition from the Briti$
Indian Association, regarding the Bi
“to consolidate and amend the 8%
relating to Stamp Duties.” 5

Tug VICE-PRESIDEND said, b
thought it would be useless to lﬂ‘"s
to print the Petition, as the Bill W
about to come under o Committe? On
tho whole Council that day. Wh
the Couneil resolved itselt into a CO™
mittee on the Bill, he proposed to mo¥
that the Clerk be requested to read b
Petition in extenso.

: ¥
| INCOME TAX; axp TICENSING 0

ARTS, TRADES, axp PROFESSION®

Mz, WILSON said, the cou™®
which he proposed to take W‘“'.Z
speet to the Bills on the above subJ€ 2
was one which he was not quite ":; i
was followed by this Council. BY
was one perfectly consiatent with b
practice of the Ilouse of C”'umould
and, in his opinion, one which ¥,
be most convenient for the Count? o
adbpt.  He had already, on & fort "
occanioft, 8o fully expluined to the o
cil the views of Government with 5
spect to these Bills, as to render A
lengthy observations ulnl(*c(essﬂ")"ds ol
the Bills would be in the hap ot
Honoruble Members on Monday ¥
ing, and they would have tho opP?



289 Indigo

Eétcy of considering ‘them before their
. ond reading, which he proposed to
i°V§ next Saturday, it appeared to
0m that it would be most convenient
.“l the Couneil if hie introduced the
lle 3 without any further remarks. Ile,
ren:lf.:fore,‘bogg:cd to move the first
0 ngof a Bill for imposing a tax
Pon Tncomes and a Bill for Licensing
"ades and Profossions.
M:f-n BARTLE FRERE seconded the
. IEI}, which was put and carried, and
me ills were severally read a first

INDIGO CONTRACTS.

Stm; SCONCE moved that the
able l{"g Ord'ers be suspended, to en-
or m to introduce a Bill “ to en-
ree the fultilment of Indigo Con-
fetg »
M(S):.“ BAR‘T_LE TRERE seconded the
o0, which was carried.
Yegr t. SCONCE said, he very much
"neLtEd' that circumstances had arisen
; tﬁ@esm'l,ﬂte the suddpn .intmductiun
"eis Bill. I¢ was within the know-
g of the Council, generally, that
gk, e time past, in one or two (}is-
Ment l"f Lower Bengal, much excite-
had prevailed, arising out of dis-
on of 8 connected with the cultiva-
& ndivo, Ilappily this excite-
ngt’erseomed to have been greatly ex-
rizt'aﬂted. In only one or two dis-
Ny 8uch scenes had oceurred. In
Nog r‘?&. happily, the excitement had
T eached the point to which it had
Om‘;‘ll the neighboring distpct_uf
of g 1ednbad;.utlll the combination
pmnom"y()t.s against the Planters had
Ten e, "-’Id tself in such a light as to
On the the inmediate passiug of a law
to timesuh'](mt necessary. Irom time
Bublig) Som_e correspondence had been
WOU]dre In  the newspupers. l.lu
Sloney, end a letter from the Commis-
8tq, 0 Nl_lddeu, dated the 13th in-
&g L',em Which that gentleman dvs”'-
Nudd":‘"any the state of thingd™n
Steoy b ).:l.p to that d:\lte. 'In. the
observe({:Eg"ﬂph the Commissioner

t‘."bﬂnee
tl

the beginning of February the
esars, lh_ll's Concern have been
% determination to sow no more
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indigo. More recently this feeling has spread
to the Lokenathporo, and to several villages of
the Mulnath Concern, and in some cases it
has led to noisy demonstrations, which have
caunged alarm and given rise to reports of
outrages.”

So far then it would appear that,
even in the district of Nuddea, the
excitement had only partially extended
itselt among the ryots, but it must
be admitted that it was attended by
acts of violence and supposed acts of
arsonl. lle need not enter in detail into
all these cases, but simply refer, in the
first instance, to an outrage perpetrat-
ed on Mr. Campbell, respecting which
the Ofliciating Magistrate of Nuddea
thus wrote :—

“ The most serious one, in which Mr, Camp-
bell stated that he had heen knocked off
his horse and heaten till he was insensible,
has to a certain extent proved a mistake.
Mr, Campbell had just been measuring some
lands, which the ryots assert he had no right
to do. The villagers gathered together, oue
or two men scized his horse’s bridle, two men
from the crowd struck him with their latties,
one on the shoulder, and the other more
slightly on the back., The horse reared and
fell, and Mr. Camphell must have beren stun-
ned by the full. It is quite clear, from the
absence of all other marks, thut he was not
struck after he fell. I am bound also to say
that the witnesses in this cuse had not been
properly warned on being  produced. Mr.
Campbell’s own statement of what oceurred up
to the moment, af his full was temperate and
reliable, and one man has been convicred on it,
and sentenced to a year's imprisonment, I
regret much that no more of the defendants
could be punished. 1In none of the ather
cages was any very serious bodily harm done,
and the sentenees have heen in propostion. - [
mention this much, as the temper of the ryots
here is supposed to e more violent than it
really ig. In uil these cases their object scems
to have been to show determination enough to
prevent the Planters from coming to the
village again, but not to revenge supposed
injurics. Tho dittference appears to me
material, and its record but just,”

That was one kind of violence which
hiad been exhibited.  Another reported
on by the Magistrate referred to

kiduapping of ryots. 1naletter, dated
3rd  March, the Magistrate thus
wrote -

# A complaint, however, was preferred in
December last, to the effect that six men of
the village of Sounpookeriah had been seized
on the 26th of that month by a party of
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lattials despatched from the Murdah Factory.
Search for them failed, and it was only by an
accident that they were all released on the
23rd Mebruary. Their depositions wear an
appearance of truth, which the unanimous
alibi pleaded by ull the defendants supports.
“They relate they were marched about to
almost every factory on Mr. Hill's Coneern.
They do not, however, charge any onc, except
the ~lattinls originally employed to scize.
They say they never sawany one but their
guards, and never saw daylight, The casc
is not absolutely free from doubt ; it is, how-
ever, impossible, but that, if true, it will be
perfeetly cloar at last.

There were several other cases of
the same kind, but in none had the
termination of the prosecutions beeu
reported. He had said that cases of
arson had also occurred in some dis-
triets, One case had occurred in the
verandah of the Khajoorah Xactory,
regarding which the Magistrate wrote
that he had very litlle doubt that it
was the act of an incendiary. Another
fire occurred in a village of Doodh-
petley, in which the village was fired,
twenty-eight houses burnt down, and
property estimated at 5,000 Rupees in
value burnt. Kespecting that case, Mr.,
Herschell, the Magistrate of Nuddea,
wrote ;—

¢« In regard to the Doodhpetley fire, I re-
gret to say that Mr. Meares has shown no
desire to remove the suspicion of the ryots
against the factory—a suspicion resting on
grounds much stronger than in the Khajoorah
caso against the ryots. The ryots do not pro-
secute, but I huve directed Mr. Maclean to
ofter a reward of one hundred Rupees for the
discovery of the otfender, No further breach
of the peace has ocearred in any part of the
distriet.”

The Magistrate, in a s'ﬁ'bsequent Re-
port, made the tollowing remarks re-
garding the conduet of the Police:—

“The conduct of the Police lias been much
blamed in the public journuls during the last
fortnight, but a distinction should be made
between village chowkeedars and the Than-
nah Police. The co-operation of the former
with the ryots is described a8 misconduct on
the part of the latter. These are not proved
to have tuken part in any overt act, und on
one recent occasion, I have reason to believe
that the firmness of a single burkundauze
prevented & disturbance at Lokenathpore,
A villager had been summoned to the factory
to continuc his daily work which, since the
present difference, he had discontinued, Hav-
ing gone to the factory, he was Beverely

Mr. Sconce
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thrashed by two men, one of whom has beﬁl:
sentenced to imprisonment for a month, th
other being aequitted for want of 1)1‘?;-
Auather old man was (immediately nfr.erwal‘,“
literally dragged to the factory, there heate
and finally released by the burkundauze, ‘_le
prevented the villagers, already assembled fnt
resorting  to violence, and volunteqrcd :
release the man from the factory, This ¢
is under trial.”

So far then on both sides there wer®
complaints of violence, and acts °
arson—to meet which, it might bo
sumed, no special law was neede(.l.
events which had oceurred Imn

Moorshedabad district, west of §ho
Bhagiruttee, were, no doubt, 0

somewhat graver character, buf e
specting which no official account h
been received ; but, upon the Wwho
looking to the combination on °.
part of the ryots to disregard th%
engagements for the cultivation of ¥
digo, it was incumbent on the GO"eﬂ;.
ment to pass a law to meet the e"‘eiw
gency which had arisen. With ¢ 1
permission of the Council, he WO
read a letter from the Lieuteﬂf”lc
Governor of Bengal, which contﬂ”‘iiu
his reasons for recommending the >
now before the Council. The Ii*
tenant-Governor observed as follow®’

“ ; pill &
My reasons for recommending the B!

in short, these :— a?

“ That there is ground for believing e )
great commercial calamity is threute'.‘?: el
the feeling which has suddealy mamit®
itsclf amongst indigo rvots, to repudiat® Foj.
agreements to coltivate indigo; althoug? b
vances have been made to and ucc“l‘w(qu;ﬂ
them only o short time wgo, in the 1ing
mauner, and upon the usual um]cl'_s“‘.": o
namely, that they should cultivate indis
the Planters at the usual rate, dig?

“Tam myself of opinion that the ot
9ultivutors llave, and long have had, thﬂin!‘
increasing ground for just compluint #5 gyl
the whole system of indigo culiivatiot: (s
if they desired to break off their coﬂ") o f
with that system, they should have O gt
before receiving the season’s advances ‘vhiull
working off existing cngagements, for l]lt‘f
tliey have received the usual ﬂd""nce;‘cfﬂ’?
dlhavc it in their power honestly w,gq ",’1

row another plant of indigo, unle ;¥

made for their own intercat to do 80 o
be monstrous if they are mot allowe l'v'f?;
merely by the theory” of the law, but u: i bl
to excreise their legal and moral right 1oy o
matter. But they have, in my °l""0
moral right, and certainly they have "
right, to turn suddenly ronnd upot, b R
ters, and, with nothing to complsit
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:‘ﬁ;‘t" than the ~hal before, to refuse to do
Plant, Up to this moment, they have led the
ing [Lrs to expect that they would do nccord-
tha 0] custont and agreement, I onnceive
Wlleihw lether the custom is good or,lmd, and
'mvide)r the agreement on the ryots’ prts he
Zenor Tm or _lmprm"ldcnt, and whether the
indi “l position of the ryots vyho grow
Hl‘eagtu }’0 or be uot for the time being one of
oral urdship ; no lll(!l\’l(llllll ryot has a
til] | right to break his agreement, And
have 5% can T think that a mass of ryots who
Unyy) Agreed and accepted advances, in the
ine o ldnner, have any moral right to com-
X e for'the purpose of simultancously hreak-
I¢r agreements in order to ruin the
party,
Pay Kuinag such a combination, and for the
Posc_(,t saving, if possible, a great com-
al Interest, which, however fulse its posi-
nmhi’:l""}’ long have been, has certainly done
M"unug to the injury of the ryot since the last
g €8 were mude and accepted, in the usual
trig few wocks ngo, it appears that a law,
g ih(l"l very summary but still a faie trial,
Wioy o ieting penal damages on the party who,
fu ¥t alr trial i_s found, to be dqtcrmme‘} \Vl.l-
fial]y break his cugagoment, is both justi-
o ud proper,
no ¢ druft of a law which T enclose docs
wiore than thig, N
. r:: Lam of opinion that no law that could
Presey, med regarding indigo-planting at the
T Mmoment, shonld be more than tem-
i"tcrcy i Capectally, I think, that no law in the
8 of the Planter could, at the present
N vhﬁvhoncstly proposed which should
Rip, O:l'y cffact beyoud the season now run-
it fyy o We all of us know that the system
“ [ nises,
Tlay ilwe had never heard a word about indigo-
4y '3 since we arvived in ILndin ; if there
the ‘:_t' Upon record, n single case of abuse on
(,‘ml‘hbot. an Indigo DPlanter or & Zemindar,
ig, 'i““,’ respect [ desire to deaw no invi-
\tinetion  hetween one  class and
» the mere fact of the existence of the
aty, d‘m"‘llty would in itself prove that the
the S Totten, and that the rottenness consists
St gyt tating practice the ryot is mado to
“'hul-g0 & dlave, not like o freeman, Under a
it l:’l'l““ aned fuir system of trade, there must
Healings hetween two parties, mutnal
mt‘ cant the hope of mutnal gain, and
188 to every dealing must be free
Wepg I“h(‘l‘Cforc, the indigo-planting trude
!l\l; wholegomo .un(l fair state, and an
Bt Ang ¢ were practically applicablo to the
i o g )lthe Poor party, in dealings hetween
" lem Tyot, it is certain that the ryot
0t 1y )’in{:q nneh afeaid of the manufucturor
; ul:v 1y p!:mt. amd as c]mno}'ous lol‘.n
el on his side, a8 the manufucturer is
i the ryot will not cultivate and
U With cnough of the plant, and
g g, or a specinl law on his »ide. We
Joly is DLresent strugale on the part of the
JTogy g1y M0 Wvoid the caltivation of indigo,
gy M6 in certain fhat ryots who enltivate
e B0 frg o : yots who eultiva
Yrtigy  rreel to do ko by some illegitimate
' 10 sunw men who fight for the

Othey
"

Nepg

’"rmm“t
hay

Ply
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privilege of cultivating n field with rice for sals
in the open market are now almost in rebellion
in order to esenpe the calamity of cnltivating
a fickl with indigo for sale (if sale it can be
ealled) to the Planter. There wmust he a
thorongh enquniry into the whole system,
There would have heen such an eunquiry tong
ngo, I believe, if people had not becn afraid of
bringing on such a crisis as has now oceurred.
The system was such that sooner or later a
crisis was incevitable. The erisis has come in
the natural conurse of things, and there is no
longer an excuse for shirking the disclosuro
of the disease, and the application of the
remedy.

“ IFor these reasons T could recommend no
law other than a temporary law, and no law
«of any kind nnless its promulgation to tho
ryots may be nccompanied with a promise of a
fuil and thorough enquiry into past practice, nndt
thercafter of u well cunsidered law which
shall afford, practically, equal and complets
protection to the ryot as well as to the
Planter.”

It would bo understnod from what
he had just read that it was not the
intention of the Bill in any way to
solve tho many conflictine and con-
tradictory interests asserted by the
ryot on the one side and the DPlanter
on tha other, or to determine the
legal relation which the Planter and
ths ryot ought to or-cupy towards
each other for the future. The Bill
was grounded on the assuaption that
an advanes hald been made to the ryot
by the Planter to sow indigo, and
that the ryot received the money paid
on that understanding, and he believed
that the Governmont were fully justi-
fied in asking this Counecil to passa
law which would streusthen its hands,
and enablo it t» check, if possible,
the di-affection on the part of ryots.
No doubt the first object of tho lixe-
cutive Government was the preserv-
ation of the public penco. Next, to
express tho sympathy with the Planter
in this sudden difficulty, and as far aa
possible to give hiin legitimate support.
Looking at the enormous amount of
advances madoin the different districta
for the cultivation of indigo and for
the purchase of secd which had been,
or was about to be, distributed,
he had no dount th.t the Legislature
might very properly lend it« aid for the

| protection of &0 great property now
s serionsly imperilled.

But it would be
alecady understood from the leiter of
the Licutenant-Governor, which he had
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read, that in preposing this Bill
there was no inten'ion to prejudge
the conflicting issues raised by the
Planter and ryot. On the contrary, it
was announced in the Preamble that it
was the intention of the Government
to appoint a Commission, n.fter 'the
close of the present season of cultiva-
tion, for the purpose of enquiring into
the present practice of indigo-plant-
ing in Bengal, and of investizating
the grievances which might be felt
on the part of the ryot;and, as the
result of that enquiry, it would be
the object of the Government to’
propose such laws as wou'd protect
the rights of ryots and Planters. He
would not, for his own part, venture
to offer himself to the Council as any
authority in this matter, but it seemed
to him important to lay prominently
before the Council, when the Govern-
ment were about to introduce a law
like this, what sort of cousideration
should be the basis of the law., What,
he would ask, was a ryot ? Ile always
understood a ryot to be the cultivator
of his own land, To him belonged
the produce of the land, and on him
rested the risk atiending the culti-
vation of what was understood to be
a most precarious crop. ln that sense
it appeared to him that the ryot was,
properly speaking, a farmer or planter,
and that the Indigo Planter as he was
called, contracting by an advance to
purchase the plant, was more on the
footing of a manufacturer of the dye.
This was not a question of names, but
of things. We wire not to ignore the
position and rights of the cultivating
ryot. He had observed that, in a peti-
tion lately presented by the Indigo
Planters’ Associstion to the Lieute-
nant-Governor, the Planter and ryot
were represented as capitalist and la-
borer, If it was 8o, if that definition
accurately exhibited the position of the
Planter and ryot, it appeared to him
that, as regarded on the one hand the
legal interest of the Plauter and on
the other the exact fouting on wlhich
the ryot stood towards him, there was
the widest diflerence in the estimation
they respectively formed of their own
rights. Ile need hardly say that
farmer was one thing, and a laborer
Mr, Sconce
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was another. As a farmer, the TY‘?:
was subject to the direction of h;.s
employer, whilst as a laborer, he ¥ .
his own master. But under any C“'O
cumstances the ryot was enlitled f
have his status fairly understood, 87
to demund that, if he had a right
cultivate, he should not be consider
to be on the footing of a laborer. ”
He would also desire to illustt®
what seemed to him the idea }\'}’1“
constituted a radical difference 10 f]
opinion of the two parties, by brmg”r
to the notice of the Council a lette.
which had been written by the Man®
ger of the Lokenathpore Concern, -
Meares, and printed in the Dengal ]1"v'
kary of the 19th March. The obsel
ation which he wished to bring to t"
notice of the Council was as follows!

“The Darognh of the Dumnhoodah Th;’:a
nah, soon after the* Joyrampore disturb®
broke out, in a report to the Magistrate, ® “u[!-
that the ryots had that idea in their ‘e’n“d
Tatonce let the ryots off n portion of the Lo
I had intended they should give us in MU¢,
as I heard that the small increase 1 had of )
ed to be made in that village, was t|l0.remnd
of their discontent ; they then came ¥ (1.
took their udvances from our assistanh “of
Tweedie, and I hoped there was an oo dab
thematter, but the Darogah of the Dumaho? ho
Thannah again put them up to OPl’ose, vp
factory, and the consequence was they "'? 19
a number of fulse cases against our =& ,n‘l
cut out our marks from indigo land, theif

prevented our servants looking after
usual work,”

He would agk the Council to c&’:
sider the vepresentation which
Meares had made in his letter ﬂs,ts.
his own bearing towards the f.".‘ii ;
I1is remark was that, by being con¢'™,
tory towards them they had c'"]o]m‘
and taken their advances. B“.t.w'ou
was the nature of the concilio? d
he had used ? Ile said that he e
ordered the land under indigo """.li,,g
tonto beincreased, and the ryots V.
discontented, he had let off n PO* .
of the land which he hud i"“)“lert’
they should give him in indigo.
it must be obscrved that the 1Y%
notenteredinto avoluntary engn:€! Wi
for the cultivation of indigo ; th?r-el el
nothing more than Mr, Menres’ :"
tion to inerease his crop. Mr. - o
might have been right or “"'Ollgu,ucil
(Mr. Sconce) did not osk the ¢V

g b



=97 Indigo ' {Marcu

t\% give an opinion on that matter.
" bt he wishod to notice was that,
the right of oceupuncy was vested iu
re“ ryot, nevertheless Mr. Meares, dis-
sega" ding that right of his own motion,
Q‘Zﬂd the ryot’s laud, regulating his
“duct golely by the interest of the
n“(‘;':ol‘y, and his power to enforce it, and
i at all by the assent of the occupy-
cug Cult}vutu_r.‘ He might adduce other
th:e's of u similar kind, but it was not
A€ tention of this Bill, us he said be-
t"“’»‘to enter into any such questions,
16 full investigation of which would
b the dusy of the Commission about
e appointed, when the question
ighit be fully considered.
“ttee _would now proceed to draw
T, Mtion to the provisions of the Bill.
¢ Lreamblo recited :—

«
.-mxlflereua ?tis qxpedicn t, pcndi.ng a C‘.’m'?‘is'
Pl gy, " 4FY uto the practice of indigo-
GUVemg in Bengal, which the Kxeoutive
tlogg ent purposes to usppoint .ufu.sr the
o :" tho present scagon of cuh.wa.mun, to
Bllmm,‘emp"“‘r.‘] provision for enforcing by
eulcrudry Process the exeoution of agreoments
lag, O for the culsivation of imligo
luy, L;}nd botier to provide for the punish-
Buely cuh_c‘irt'iuu unlawful acts connected with
tvation, it is enacted ua follows :—

vi(;ﬁ}&e first Section of the Bill pro
e that iu case a cash advance had
g, 2ade to a ryot, upon his agree-
e thto caltivate indigo plant dur-
S 6 carrent season, if Le should

13 "
2 MYV &lfully delay or omit from and after the
ing + 1Y of March 1860, tu cultivate, accord-
Whyly the condition of his agreomont, the
Y o1, Ju8ntity of land which he has agreed
th, c“ﬂ;\uto, and for the cultivation of which
Potg tl advance was made, it shall be com-
Blainy “o the Magistrute to ontertain a com-
Py, rm[l“ to tho above cffeet on vath by tho
yy I)urWhO has mede the advance, or by
?“ruou c“““ on his behalf, and to summon the
M org l_o‘“l’lulqml of to appear before him,
ﬁtuf(,rre‘l.o tho investigation of the complaint

tlig If the Magistrate has reason to
M, Ye that t 188 Treason

gy Pbear in
88U
“31‘50!]&,,

the person complained of will
obedionce to the suwmmons, he
4 warrant for the arrest of suoch

neeeasuwus considered  particularly
i"“es iPy to restrict this Clause to
Y "lfxld wh}(;h cash advances had

0. There were cases where
a8reed to cultivato, where no

Was alvaueed. Mo had scew a

24, 1860.]
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case—and it was not a rare one—iu
which a written agreement .was tuken
from a ryot to cultivate seven beeguhs
of land on a supposed advance of 7
rupees. But it was said that 6
rupecs and 8 aunas consisted of an
old debt, and only 8 aunas was the
advance actually made. It might be
that such cases wers not general,
but they wers not uncommon, and
therefore it was the intontion of
this Section to confine the law to
cases where money was actually pad.
Another Section provided for intimi-
dation. It enacted that —

“ If any person, from and after the 24th day
of March 1860, shall by cvidence, threats,
or otherwise intimidate or attempt to intimi-
date any other person who shall have ecntered
into any such agrecment as aforesaid, with
the intention of inducing such persons to
break the conditions thereof ; or if any person,
from and after the date aforcsuid shall con-
spire with any other person or persons for
the purchase of causing the breach of any
snch coutract or contracts as aforesaid, ho
shall, on conviction before a Magistrute, he
linble to a seutence of imprisomment, with
or without labor, fora period not exceeding
six months, or to a fine mot excecding two
hundred tupees, or to both, such fine being
commutable, it not paid, to a further period
of imprisonment not exceeding six mouths.”

Another Section provided for mali-
cious destruction of, or damage to,
crops. 1t was next provided that no
appeal should lie from the decision
of a Magistrate, and finally, that the
Act should expire within six months
from the 24th of this month, These
were the provisions of the Bill which
he had the honor to propose, and ho
now begged to move that the Bill
be read a {irst timo.

Sit JAMES OUTRADM said, the
Preamble of this Bill recited that an
enquiry would hereafter be made by a
Commission to bo appainted for the
purpose, whercas he thought it pre-
forable that express provision should
be made in this Bill for such a Com-
mission. It was hardly necessary for
him to state thut the course proposeid
by the Ilonorable Member for Bengal
had the entire concurrence of the
Govornment of India, and that such
concurrcnce would ucither have been

| usked for nor obtained if the pro-
| posed weasure  had  beewn open to

il
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objection as a piece of one-sided or of
cinss legislation. The Government
of India had felt it their d_l}ty to a
great and important branch of industry,
and to the owners of the vast capital
embarked in indigo-planting, to give
their prompt and hearty support to
the measure which the Lieutenant-
Governor of Bengal considered neces-
sary for the protection of that industry
and capital ; but it was only due to the
Lieutenant-Governor and the Honor-
able Member to state that, in asking the
assent of the Council to this measure,
they stipulated thatit should be coupled
with, and forn a preliminary to a full
and fair enquiry into the whole sub-
ject, such s they might hope would
lead to a fiuasl settlement of this much-
vexed que-tion, satisfactory to the
reasonable de~ires of the owner of
land, as well as of the owner of capital,
and alike ju-t to the ryot and to the
planter—to the laberer aud the em.
ployer of labor.

The question was, as the Council
knew, a very large one. 1t had been
Yong and acrimoniously discussed, and
he (Sir James Outram) thought the
Council could not proceed better than
by a Commission so relected as to de-
serve general confidence in its fairness
and impartiality, and armed with such
powers as should enable it to ascer-
tain the whole trutb, and to go to the
root of the matter.

Ile therefore proprsed that the
following  Sections be added to
and form part of the present Bill,
and the Government trusted that
the announcement of tie measure
would have somse effect in allaying
irritat'on and alarm, by assuring all
classes that it was the firm resolve of
the Government of Indin, not only to
aftord the fullest protection in its
power to persvus and property, and
to preserve the peace ot the country
for the present, but to provide for
giving full and prompt justice to all
Her Mnajesty's subjects, Natives as
well as Buropeans, and to secure to
them the tull and peaceful enjoyment
of ull their rights for the future.

The following were the Clauses which
he propored :—1.—Directing the issue
of a Commission of enquiry.  2.— Pro-
viding for a change in the constitu-

Sir James Outram
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tion of the Commission by death, ¥
signation, or new agpointment.
Giving power to summon witnesss
with the proviso above-mention?™
4.—Giving power to administer 089"
5. —FEnabling Commissioners to €X°
cise the same remedies for non-attel,
ance of witnesses as a Court WOU
6.—Making false evidence punish?
as perjury. _

The Bill was read a first time.
Mu, SCONCE moved that U
Standing Orders be suspended, 18
order that the Bill might be rer®.
second time. In doing 8o, he 81,
was not his intention to proceed ¥
the Bill further to-day. ghe

Ste BARTLE FRERE seconded I
Motion, and said that he had the £ 5
hesitation in doing so, because ul -
interests affected by the Bill were ‘;'u .
represented in Calcutta and its 1M 1
diate neighborhood, and it woul ;
quite possible for Government 10
tain all the criticism that could o
desired from parties interested 12 X
Bill during 1he weck that “gbﬂ
elapse, before the Bill, which would 4
read o second time that day, c‘;\w;
flnally pass, and he need not 8ay "
the ‘Government would be gl ol
receive and pay every reusonurg,,
attention toany cornments on the co._ ol
they proposed which might be
either by Members of that
or by others. o

‘the Honorable Member for D¢ °r
had spoken of the measure 0T,
posed as having an appearance oq-cf")
maturity, But he (Sir Bartle o
thought that immaturity w88 Ty
in appearance than in rcallLY'l of
state of things which call® 402
this Bill was not of any S“B '
growth. There had long be,C !
general conviction that some me# nnd
of the kind would be necesssry? Q9
the measure which the 1101";1 i
Member for Bengal had brové i
established no new principle °'mv‘7
nor any novel machinery. 1t # 0
applied the law, as it stood, bY ,"f b
Summary process to give re "3 vrﬂi
redress in the present emergeﬂc«‘ﬂ' o
viding, at the same time, the‘_““'uur‘w
inquiry which would, he (b“"l i of
Frere) hoped, furnish the ﬂuuﬂf
which they could legislate per®®

.

ol
Cou®
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% a8 effoctually to remedy the existing
State of things.
b was to be regretted that the
B“Pel‘s on which the Bill was founded
Ould ot be luid before the Council
0“}' 1er, 80 ay to enable them to judge
‘»t ¢ necessity of the measure, but he
It Bartle Frere) might mention that
'® Wformation betore Government
Et'atDOt differ very materially from the
. Clienty which had appeared in the
tl“:’”’p&pers. Opinions ditfered as to
it Oxtent and character of the com-
it lmou’ but there was no question that
\'epmd spread, and was still spreading
ory rapidly, and that, by the latest in-
b 2W8tion received, acts of open violence

kg ‘
bld een committed, and blood had
%N shed. There was no longer an
k ger any

;:Oi'::"fbr doubting the necessity of
!cx'vng' extra precautions fgr the pre-
. ull.lon of peace, and with a view
“&mt.(l):y the exm.temeut, the Lieute-
6 3 overnor of Bengal hoped that
i ‘lllensures- ¥1e hud. tuken, 'mclud-
bef,, 16 provisions of the Bill now
1

¢ the Coune 5
nd he Couneil, would be sullicient,

dpubt,
ln

¢ Guvernment of India had no
whatever in  concurring with
,“t" Pass the Act.
“ﬂteljre was one other remark sug-
Whih by a perusal of the pipers on
Hep, the Bl was founded. Mr.
ty Schell, the Magistrate of the dis-
be nm which the state of feeling had
Bagy) Mot threatening, was, he (Sir
¢ Frere) believed, a very young
th‘«lt.u t was only just to him to state
Wi, '@ papers showed ho had bvhuv'ed
ey W amount of judgmeut and fair-
Whiel, Owards all parties concerned,
Ung, wers highly ereditable to him
frgy ,CiTCUmstances by no means free
Myt t’}“}Culty, and it was only fair to
thygy, 88 some blame had born
to), 1 on him, which did nut appear
deserye. ;
Il: Motion was carried.
) SCONCE then moved that the
'l‘,[? Tead a wecond time.
they + VICE-PRESIDENT said,
ty XWQPG callod upon rather hastily
'l'hergpmss an opiuion on this Bill.
3 hm‘ Wus no doubt, however, that such
by " M order to be of any use, must
]luuopl.l“od with oxpedition. The
rable Member for Bengal had bud

the courtesy to send him (the Vice-
President) a copy of the Bill that
morning, and had thus afforded him
an opportunity of becoming acquuint-
ed with its provisions. T'he Honorable
Member had, he thought, made out a
sufficient case so far as regarded con-
tracts where money was advanced,
but it appeared to him that the Bill
did not go far enough. The Honorable
Member had referred to two entirely
different matbers, first, the necessity
for an enquiry with a view to the
passing of a permanent law ; and,
sgeondly, the necessity for the imme-
diate passing of this temporary Bill.
The 1lonorable Member had made
out a sufficient case for enquiry, but
if a ryot should be able to prove
that he had been compelled, by undue
or illegal coercion, to accept advances
and to enter into a contract, he
thought it was rather hard that he
should be obliged to pay five times
the amount advanced to him as
damages for the breach of his contract.
As the law at present stood, an Tndigo
Planter, who made advances and fue-
nished seed to a ryot for cultivation,
had a remedy against the ryot in case
of his refusal to cultivate, by resort to
the ordinary Courts of Justico. The
Honorable Member for Bengal had
made out a suilicient case for giving
the Planter summary redress, and not to
leave him to the ordinary Courts, in cases
in which money had been advanced.
The . Bill, as he said before, did not
go far cnough, inasmuch as it did
not provide for cases where money
had not been advanced. The lonor-
able Member, in giving his reasons for
restricting the operation of the Bill
to cases where advances were made,
showed that, in his opinion all other
cuses of coutracts ought to be lelt to
the ordinary course of law. But the
present was not a simple case of a
single man breaking his contract, but
a regular combination on the part of a
body of men refusing_to fulfil their
engagements. Ife(tho Vice- President)
therefore thought that, when tha
Council were asked to pass a Bill pro-
viding a moresummary redressthan that
now offered by the ordinary tribunals in
cases where money had been advanced,
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they might reasonably provide a more
summary rvemedy as a temporary
measure for the breaeh of such contracts
where no advances had been made, or
where the balances of former seasons
had been treated in the same manner
as advannces. If sufficient cause had
been shown for a temporary law to
that effect, in cases where money had
bten advanced, it appeared to him
there was as much reason shown
for a temporary law in cases where
money had not been advanced. The
Houorable Member said, that, if money
were advanced to a ryot, and he brolge
his contrack, he should bo obliged to
pay five times the amount of his ad-
vance. But supposing the Planter
had entered honestly, and withont
any coercion er intimidation, into an
engagement with & ryot, and the ryot
had voluntarily engaged to cultivate a
portion of his land, and had roceived
seed for the purpose of being sown
on that land, he (the Vice-President)
thought it would be hard to tell the
Planter that, because he bad not ad-
vanced any money he had no remedy,
except in the ordinary Courts. [t
seed had been furnished to the ryot for
ihe purposes of cultivation, it was
Just as much an advance as if he had
received an advance of money.

The Honorable Member instanced 1
case where a ryot had received only
eight annas ont of seven rupees, which
was professed to be advanced to him.
But there was no doubt that.the
money was advanced, and it made no
diffvrence whether any portion of the
advance formed part of an old account
or not. Now agsuming that the ryots,
as frec ngents, had entered into or gage-
ments without any coercion on the
part of the Planters, and then assum-
ing that theryots, as a body, had formed
a combination to refuse 1o fulfil their
engagements, it nmattered little whether
money was advancod to them or not.
The Council was just as much justified
in giving an casy remedy in the one
case a8 in the other. Supposing that
money had not been advanced, or
gupposing that a small sum of woney
were advaned, and the ryot, after
voluntarily entering into an engage-
ment without any fraud or coercion on

The 1ee-President
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the part of the Indigo Planter, ab the
last moment refused to fulfil his el
gagement, the Planter, he thonghb
would be very much embarrasset
The Planter might have made M®
arrangements for manufacturing h?
indigo, and if the ryot refuse
grow his indigo, the Planter, althoug
he might have made no advance Ol
money, would be just as much injure!
as if he had advanced it. Tt appear®
to him (the Vice-President) therefor®
that the same case had been made 0%
where money had not been advancé®
as where it had been.

Again, he thought that a full remedy
should be given : but was not sure that®
suflicient case had beein made out .
rendering a ryot liable to pay five t”"q?
the amount of the advance, even !
he aceepted it without coercion. ],
also thought that, when a case €3
before the Magistrate, if it uppeme‘
to him that coercion had been W€
the case onght to be dismissed. y
was not for the Council to !‘L’C"g“lll
any such cases of illegal coercion, yor
he thought the Magistrate, in trylnf’,
the case, ousht to be compete“f'l
enter into the (nestion whether o
ryot had voluntarily made his eng'e |
ment as a free agent, or whether €
cion or improper means had been us
to induce him to enter into it. B

1Le (the Vice- President mcre]y)“’lnﬂt,
these observations, in order tlit'
when the Bill came before a (30"““1 ¢
tee of the whole Council, he migh IUW
be bound to its provisions as it ]“é
stood. Ilo did wot wish to alloV 2
Bill to pass the second reading S )
out reserving to himself the righs e
future stage, of moving amendi! W
in accordance with the sugges“ous ’
had made, )

Mr. WILSON said, ho could B
allow this Motion to be pub fr(’"‘two ‘
Chair without offering one oF

ol

. re‘
observations. "With regard t0 ghai"
mark which had fallen from the e

he (Mr, Wilson) thought we lqh"
recognise a distinetion betwee™ o)
two cases, of where money W il
vanced in pursuance of a conbra® 'grl"l
where a vimple contract was (-nm“_;f’
into without any advance. .[“011”
say that, where wu advance of !
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%23 taken and tho contract broken, it
Wi3 4 more deliberate act, and assumed
“tl}ern Criminal character, inasmuch
M it veally involved tho question of
e t!.llmn;; money under a false pre-
nce, whereas a contract entered into
or the purpose of cultivating land
Without the payment of money wag
pl.lrel)’ u Civil act. The Honorable and
“rned Viee-President next observed
u(’;’\‘; fl‘VG times the amount of the
e nn:]LtG was rather a heavy fine, but
i 8t be considered that that was
Sumed as g maximum only. The
use provided that, it the Magistrate
M satisfied as to the complaint, he
0uld agsess n certain sum as damages,
“'l‘fxcteeg]mb- the damages should not
% 4 five times the amount  of
> advance. The damages might
im::mssed at much less than five
ouly the amount, and the Clauso
. brovided that they were in no case
Xeeed that limit. 1The Magistrato
l"'-:t( have only two things to consider,
5 d’Wllether the transaction was a
s 'de_ one, and second, wln_:ther_ there
a“m:lll(hment eround to believe in the
o ihdl( f‘bl'cm-h of contract. _[t' would
Part; € for us to suppose that, in each
Cular caye, the Planter could resort
‘-‘mmll-e ordinary Courts of Justice,
or t'l',mwlt!l regard to h}s own 1ntercst
A dé]e of the ryots 5 for the greater
tlmn"e“}’ the h(.\uv:?r' would be the
he ObTi:.thh the Civil Court would
en«leav”t‘q to :\w:.u'd. But we'sh(.n}ld
P (,UI to zwou.l mere technicalities
Rpoke i"'"‘(-‘l‘gency‘h‘ke the present. Ile
o tlle“l“_lllmscli, for his colleagues, and
tha o lcutem&m-G()Yernqr0| Rengal,
Vi Proposing this Bill they had

Iy,
cg)gltn?:ntllnt of the Planter. [t was
betwgy where there was a disputo
3t o t_employfers and employed, that
Bidey i;Pl‘om misapprehension on both
l"“tu’u asmuch ag 1t resulted to 'theu'
I Wsadvantage. The poor igno-
to bl:lllle"’ however, were not so much
!ler ane after nl!, for in all such cases,
Ty, ins well as in Eugland, there was
by % Y 8ome uuder-carrent at work,
bijj;p, ich there would be no pos-
N0t g n° such combinations. 1t was
By th ich to the legal action of thig
4t the Govermment looked for a

[Marcu 24, 1860.]
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remedy of the evil which had arisen ; but
they regarded ‘this Bill as a strong ex-
pression of opinion on the part of the
Lieutenant-Governor of Bengal, the
Government of India, and he hoped of
the Legislative Council, that they view-
ed with extreme disfavor the occurrence
of these disturbances, and therefore
it was more to the moral effect of the
Bill, in inducing the disaffected ryots
to return to their loyalty, than to
the temporary Courts to be raised for
the trial of these disputes, that they
looked. We ought to be extremely
anxious to impress upon the minds of
ryots that we were as much their
friends as we were of their employers.
We must tell them that they were
pursuing a course which was as much
injurious to themselves as to their
employers, tho Planters. 1le was not
disposcd to deny that the relation which
existed between Planter and ryot was
far from satisfactory. The Motion
made by the gallant General opposite
(Sir James Qutram) on the part of
the Government of India, sufliciently
showed that they were desirous not
only to see this temporary difli-
culty met, but to adopt measures
of a lasting and permanent character
which were calculated to place the
relation between the Planter and
the ryot on a better footing. He
was sure that the Planters on the one
gide, and tho ryots on the other, would
not misapprehend the object of the
Legislative Council in interfering be-
tween them. 1t was the duty of the
Council to support the Erxecutive
Government ; and it would be seen,
from the documents which had been
received, that some action more than
usual must be tuken. 1t was very
necessary to pass a law to suppresy
these disturbances at the beginning,
The difliculty would be greater if we
attempted to do so when men’s pas-
gions had got the better of their judg-
ments. 1Ie hoped,and had every reason
to believe, that the Planters themselves
would consider that thoir permanent
and lasting intercsts would be best
consulted by a thorough investigation
into the causes of this crisis with a
view to apply & remedy for the future.
They indeed kuew  that trude was a
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matter of mutnal interest, and unless
they co-operated in earrying it out
by waking it advantageous to the
ryots to fulfil their engagements, how
impossible it would be to force culti-
vation out of its natural channels, We
had a striking example of this in the
cultivation of opium. We had seen
that the plan pursued by Government
had been most successful, and he need
not tell then that here, ag in Europe,
supply must rise with the encourage-
went and fall with the discourage-
ment it received. Now, as to the cul-
tivation of opium, the price was fixed
in 1888 at 3 rupees 10 annas the seer.
Under that price it had rapidly in-
creased, but subsequently Government
reduced it to Rs. 3-8 with a view of
checking production. The price in 1850
was reduced from Rs. 8-10 to 3-8, but
that made no perceptible difference,
and in 1854 the price was reduced to
Rs. 3-4, and the consequence was that
cultivation rapidly decreased until lags
year, when it was only one-half of what
1t was iu former years. The ryot was
a free agent, and being at liberty to
cultivate wiat yielded him a better
income, he naturally turned his at-
tention to that. The Goverument
again increased the price of opium
to Ry, 3-8, and there was little doubt
that the supply would soon be as great
as it hud been in former years, IIe onl y
mentioned this circumstance to show
that the immutable law of supply and
demand giverned these transactions
a3 it did those of trade generally.
e (Mr. Wilson) thought, when this
Bill came into operation, the temporary
dilficulty now felt would vanish, while
the appointment of a Commission, as
proposed, would throw a great deal
of light on the subject. It was most
desirable, if possible, to devise a plan
which would, in a measure, satisfy all
parties. It would not do to deprive
the ryot of that freedom of cultivation
which was his right, nor on the other
hand could Government, considering
the large destruction of property that
had taken place or was being threaten-
ed, refuse protection to the planting
interests. That interest could not be
abandoned without the greatest injury
to the rvots themsolves, considering
A, Milson
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the large amount of capital that
through indigo operations had bes
expended in the country, and consider:
ing the benefits those operations bs
conferred upon the country. .
Tae VICE-PRESIDENT said, b¢
was afraid the Right Ionorable (Iell:ﬂ
tleman had misunderstood his rema!
as regarded the provision mentwnel
by the Honorable Member for Beugl"'
of making the ryot liable to a peud 4
only in cases where money had be‘*s
advanced. 'What he meant to say W(‘i‘
that he would wish that a remetg
should be provided for all contracth
whether money had been advauc®
or not. "
The Motion was then put and 8
ried, and the Bill rcad a second time

KOONCII AND CALPEE.

M. HARINGTON moved ﬂ‘}g
second reading of the Bill “ to r(*l"l",e 5
the Pergunnahs of Koonch and Cal] "
in Zillah Jaloun from the operatl’
of the general Regulations.” il

The Motion was carried and the
read a second time,

ESCAPED OFFENDERS.

0
Mr, ILARINGTON moved '
second reading of the Bill «to anl’
Act V of 1858 (for tie pumsh®y
of" certain offenders who have elﬂcu'lkull
from jail, and of persons who *
knowingly harbour such offenders: pil
"The Motion was carried and tho
read a second time.

STAMP DUTIES. i
) "
The Otrder of the Day being friw
for the adjourned Committee ¢ .
whole Council on the Bill “to ?og t0
lidate and amend the law _l‘el“tlg ved ‘
Stamp Duties,” the Council re e
itself into & Committee for the ¥
consideration of the Bill. 4 the
Tie CHAIRMAN moved the “
Clerk of the Council be P*j‘l,“esteﬂdiaﬂ
read the Petition of the British -
Association, which bad this day
presented. d 9
The Motion was carried, #B
Letition read aceordingly.
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The postponed Section IX was pass-

tfter an amendment.

Seetion XTI, as amended last Satur-
Y, provided as follows :—

1

- (’I“‘Xcept. as otherwise provided by this Act,
Such :]ed, instruinent, or writing for which
of th; uty shall be payable under Section 11
errinB,ACt shull be received ns creating, trans-
tioy B or extinguishing any right or obliga-
in a;] or as evidence in any civil proceeding
7 RY Court of Justice, whether established
"y °Yﬂl.C‘hmzter, or shall be registercd in
i il’ubhc olfice, or authentiqntcd by any
Wrinic officer, unless snch instrument or
thay, lt].lg be‘up.on a stamp of a value not less
the fat indicated to be proper for it by

Eald Schedule.”

orl:lh“ SCONCE moved the addition
o following proviso tuken from
¢ English Act :——

4§ s
o ‘af"oylded' that every deed, instrument,
“dmiu:t.:l“g linble to 8tamp Dnty shall be
e el as evidence in any criminal pro-
e, althongh it may not have the stamp

e( [} »
(}:'::;‘_l, by law impressed thereon or aflixed

e;l;i‘:n Motiog was carried, and the
Pssed.” as further amended, then
Vi d(g;luse'l, Section XIII (which pro-
. U8l Fhut deeds, instruments, or writ-
nadvertently executed on un-
Per “[:.ed} or insufficiently stamped pa-
l’t‘unltlg 't bo stamped on payment of
[y ofy) was passed after the inser-
Propop words requiring payment of the
g tlumount; of Stamp Duty, as well
loy f\e pupulty,_ and with tho addi-
o the following proviso : —

ll)gs
Mam

({4 " %

xucllllfo‘“ded always that the payment of
Uy lu:3ll‘uh,_v shall exempt the person making
thiy clr,h frum any other penalty provided by
thy; it or such neglect or omission ; and
huyg he wny guch other penalty shall already
lake, u:n' nnpqsed, then the same shall be
l’ullul; "_‘\“ a8 it goos in reduction of any

¥ urising under this Clauso.”

C
Pms]c“rlilge 2 of the samo Soction (which
i dog, ed the penalty to bo imposed,
Nalgy » &e., inadvertently executed on
Pipee P4 o insufficienly  stamped
Withiy t‘lvpro beought to be stamped
Doy, - urty days of execution, and the

al
+ thy, by to be oenforced, it brought within
‘ 'noutl\mo“ths of execution, or six

% of commencemont of Act) was

[Maren 24, 1860.]
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passed (among other amendments) after
the addition of words prescribing the
penalty to be imposed, if deeds, &e.,
inadvertently executed as aforesaid
were not brought to be stamped within
the two periods last mentioned.

Clause 3 provided as follows : —

“If the party be nnable to satisfy the
Collector or the Board or other superior
authority as aforesaid, that the execution of
the deed, instrument, or writing on paper
not duly stamped proceeded from accident,
ignorance, inadvertence, mistake, or other
cause excmpt from suspicion of evasion, the
party shall, provided the deed, instrument, or
writing be voluntarily brought within three
months from the date of execution thereof, be
entitled to have the prescribed stamp affixed
on payment of a penalty equul to ten times
the value, and the decision of the Board or
Officer aforesaid, whether declaring the paper
liable or not liable to suspicion of cvasion,
shall be conclusive and final.”

Mr. HARINGTON moved the
omission of the above Clause and the
substitution of the following :—

% 1t shinll he the duty of the Collector of
the Stamp Rovenue of the District, or other
Officer as aforesaid, to determine whether
npon payment of the pennities mentioned in
the last preceding Clause, the reguisite stam)p
shall be impressed on any decd, instrument,
or writing which shall have boen exccuted on
nnstamped or insufficiontly stamped paper,
and the decision of the C'ollector shalibe con-
clusive and final, excopt in cages in which he
shall refuse to allow the deed, instrument,
or writing to be stamped. Tho Board of
Revenue or other general eontrolling revenue
authority may, however, upon petition, order
such penalty to be mitigared, and if paid, miay
order such part of it us they may consider
proper to be returned.”

Agreed to.

Tur CHAIRMAN moved the inser-
tion of the following new Clauses after
the above :—

« Sections 130 and 181 of Act VIIT of 1859
are hiereby repealed, and in lien thereof 1t is
enacted as follows :—In all cases undor this
Act, in which a Collector may Hupress a
stamp on payment of the proper rmount of
Stamp Duty and a penalty, suy Civil Court
may reccive in evidence any deed, instru-
ment, or writing which might be so im-
pressed on payment, into Court, of the proper
amount of Stamp Duty and the peualty as
by this Seotion imposed,

« An entry of such payment and of the
amount thereof shall be made in a book to
be kept in the Court, aud shall also be
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endorsed on the back of the deet'i, instru-
ment, or writing, und shall be signgd by
& Judge of the Court. ‘Plie Court shall, at the
end of every month, make a return to the Col-
lector of the Stamp Re\‘enuq of the 1)1ulr|.(:t of
the monies  (if uny) which it hasgso received,
distinguishing between the monies received
by way of penalty and those received by way
of Duty, stating the number and title of the
suit, and the name of the party from yv.hom
such monies were received, and the .dutc,lt any,
and description of the document, for the pur-
pose of identifying tl}c same, and the Cu‘urr.
shall pay over the said monies to such Col-
lector or to sncht person as he may appoint to
receive the same. And such Collector or
other proper authority shall, upon the pro-
duction of the deed, instrument, or writing,
with the endorsement hereinbefors mentioned,
cause it to be stamped thereon with o stamp
of the amouut paid into Conrt on account of
such duty. All the provisions hereinbefore
contained as to the mitigation or repayment of
peualties paid to the Collector shall be appli-
cable to penalties paid into Court,”

The Clauses were severally carried,
and the Section as amended then
passed.

Scetion XIX, ag amended Iast

aturday, empowered the Governor-
Greneral in Council, by an order, to
dirces the levy of lower rates of Stamp
Duty in any District, or aliogether to
exempt them, except ag regarded Bills
of Lixchange or other Instrumeuts
classed as Bills of Exchange.

Mn. FORBES moved an amend-
ment, authorizing the Governor-Gene.
al in Council, s oceasion required, to
cancel or vary such order to e ex-
deut of the powers piven by the Section.

The Motion wag carried, and the
Section, as further amended, wus then
passed.

Mu. SCONCE moved the addition
of the following new Section i—

* This Act shall com
Ist of September 1860,

¢ into force from the
He said that, instead of giving the
overnment of India the power of
fixing the date from which the Act
should ecome into force, as was agreed
last Saturday, he thought it better
that the Act itself should lix the date of
s commencement,
 The Section was agreed to.
Schedule A speeitied the instru-
ments and writings  which would
require stamps, au indieated the

LEGISLATIVE COUNCIL,
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proper stamps for those justrumnt?
and writings.

Article ! was passed as it stood.

Article 2 (relating to aflidavits ’“}‘w
solemn declarations not made for t’
purpose of being filed, r-ad, or uiim
In any Court of law,) contained
following exemption :—

“ Affidavits required before grant of pro
bate, letters of administration, &e.

Stw CLLARLES JACKSON moved
the omission of the exemption.

Agreed to, ) i i

Article 3 (relating to assignme i
if not of the nature specified under ttr‘
heads of Couveyances and Sebt'emeu‘o'
nor specially exempted) was pﬂfjf'yr
with the addition of the followlts
exemption ;—

{
“ All transfers by mere cudorgemcntm"d
Bills of Iixchange, Promissory Notes, &
other negotiable instmmcnts;. lhllﬂl‘ :
Exchange, and transfers by assignet
Policies of Assurance,”

. D4
Article 4 (relating to Bills of ¥
change and other obligations 10"15 .
payment of money, not being bou
instruments or writings bearing i
attestation of one or more wituesz:"
was passed after verbal amendmeot
Article 5 was passed as it stood: ol
Article 6 was™ passed after a ve!
amendment, . 1
Article 7 was passed as it stoot il
Article 8 was passed after ﬂ“'f’t J
ment, and subject (on the recommt
of the Bill) to the substitutiom
hecessary, of an ad valorem Stamp
for the present graduated seale. it
Articles 9 to 15 wero passed
amendments, ey
Articles 16 to 18 were passed a9
stood. the
Article 19 was passed af'te"‘ﬂug-'
omission of the exemption “all f'; g of
fers by mere endorsement of Bi L
Exchange, Promissory Notes, av peed
like,” provision for which hn el ¥
included in the exemption udde
Articlo 3. thef
Articles 20 to 39 were pnssed 89
stood. I
Articlo 40 preseribed a grat

10t3d
I W
Scule of st'.unps for [)ltl'litloﬂsﬁ o

o
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:;Eé with Rs, 8 if the sharer’s porbion
2 eﬂl!ded Rs. 800, but did not exceed
i 8,000, “and for every additioual
A 00 or part thereof ...... Rs. 8.

i tl“' WILSON mov:d the omission
for '® words quoted, and the substitu-
" for thegn of the words *“and

1 Cvery additional Rs. 200..ceuene. .
RUPQQ_”

& ‘.xftel' some discussion the Council
Wideg

Ayes 4. Noes 8.

Sir Charles Jackson,
Mr, Forbes,

Mr. Harington.

Ir. Wilson,
I* Burtle Frere.
be Chairman,

% the Motion was carried.
th Micles 41 to 44 were passed as
Ly stood,

Ticle 45 was passed after a verbal
ame“dlnent, P
Uticles 46 and 47 having been passed
2y stood, the Schedule, as amend-
'SW“S agreed to
i nd‘e_dule B contained tho specifica-
iy of Stamp Duties chargeable on
Papers,
MOO(']'?lcles 1 and 2 were passed as they

amA"ide 3 was passed after a verbal
“Udment,

maf\;rtide 4 (rolating to mooktearna-
tion s.,) contained the following eXemp-

L3
omcM:OktenrmLmnhg cxecuted by Native
lyp .3 OF Roldiers of the Native Army, regu-
Uregular,

0 . .
&: the motion of Mr, Harington
th e"’"dmt’mtwus carried, which made

Xemption stand as follows :—

«
Mo,
'u]‘liel‘s

oktearnamahs exccuted by officers or
of the Army.n

Articlo 5 providod as follows =

“w P

"15.,1}:%“}0“!. applications, or written state-
Prﬂviui pm"”!ltctl in regular suits under the
lu y, 918 0f Act VIITof 1859 or othorwise,
leey ulu‘;mt""'g to any Civil Court, if the anb-
W, ﬁ\t)er of the suit or caso doss not smount

“ g the Way be written on plain paper.
in :0 Subjeet matter of the suit or case
"Uueq 0 Rs, 50, or be not eapable of being
» tho petition, application, or state-
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ment shall s written on stamp paper of the
following value :—
When presented in any Court below tho
Sudider Dewauny Adawlut «.oo..co 0 8
When presented in the Sudder Dewan-
ny Adawlub

ciwswenssssnsvrrveer 3 0

SpeciaL RuLe ror BENGAL.

Petitions or applications presented in
any Zillah Court or Office, Criminal
OF REVENUG ¢eaeserersosnrsas sose 0 8
Petitions or applications presented to
the Nizamut Adawlut, or to the Board
of Revenue, or of Customs, Salt and
Opium

Mg. HIARINGTON moved to sub-
stitute the following for the above :—

« Petitions of appeal not being from an
order rejecting o Plaint, or from a doecree or
order having by any law the force of a deeree 3
petitions or applications presented to any
Civil Court in relation to any matter cogni-
zable by such Court, shall bo written npon
stamp papor of the following value, namely :—
When presented to the ¥udder Court... 2 0
When presented to any Court below

the Sudder Court «.ciieesceveaes . 0 8

SPECIAL RULE ¥oR BENGAL.

Potitions or applications presented
to the Nizamut Adawlut, or to the
Board of Revenue, or Customs, Salt
and OpiuM...es.ccarmriienstniecsencns 2 0
Petitions or applications presented
to any other Criminal Court, or to
any other Revenue Office......cccceene 0 8

GENERAL EXEMPTIONS.

Petitions or applications presented to any
Moonsiff’s Court in relation to any suit or
casc of an amount or value less thun
Rs. 50.

Applications for the summons of o witness
or other person to attend, either to give evi-
dence or to produce a document, or in respect
of the production or filing of any exhibit.”

Agreed to.

Article 6 related to Plaints.
other amendwments—

Mr. HARINGTON moved the
addition of the following note :—

Aftor

“(f). If an appenl or plaint which ghall
have been rejected by thu lower Court on any
of the grounds mentiouned in Act VIIT of
1859 shall he ordered to be reeeived, or if o
snit shall be remanded in appeal for a secont
decisiou by the lower Court, the Appellato
Court shail grant to the appellant a ceriilicate,
authorizing him to receive back from the
Collector the full amount of Stunp Duty paid
on the petition of appeal,

w
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e said, a great objeet aimed at in
framing the new Code of Civil Proce-
dure was to prevent, as far a8 possible,
the romand of suits in appeal, with
a view to their being decided anew by
the Court of {lrst instance. The
number of remands under the old
Code was very large, and the conse-
quence was that the final disposal of
cases was often delayed for very con-
siderable periods, and the parties were
subjected to heavy additional costs,
To remedy this, the new Code provided
that no suit should be remanded in
appeal if the materials were at hand
feom which the Appellate Court could
itself come to a decision. 'There could
be no doubt that, in this respect, the
new Code was a great improvement
upon the Code which it superseded,
bt cases would occasionally oecur in
which the Court would find it mpos-
sible to avoid a remand, and in such
eases it appeared to him (Mr. Haring-
ton) that the amount of Stamp Duty
paid by the appellant upon the peti-
tion of appeal should be refunded to
him This was the' present practice,
and there scemed no good reason why
it whould not he continued. The same
remark applied to eases in which the
plaint had been rejected by the Court
below for want of jurisdietion or under
the Statute of limitations, but in which
the Appellate Court in appeal ordered
the plaint to be received aud tried. In
cases of this nature the order of rejoc-
tion would usually be passed before
the defendant was even summoned,
and as the error would be entirely that
of the Court of first instance, it would
be hard to charge either of the partics
with the Stamp Duty paid on the peti-
tion of appeal which, under an amend-
ment which had been adopted that day,
would be the same as that paid on the
petition of plaint.

After some discussion the Couneil
divided : ~

Ayes 3, Nocs 4.
Mr, Sconee, Sir Charles Jackson.
Mr. Forbes, Mr. Wilson.
Mr. Harington, Sir Bartle Frere,
: The Chairmun,

So the Motion was negatived.
Mr. ILurington
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Article 7 having been passed a8
stood, the Schedule as amended w#
agreed to, 0

Mz. SCONCE moved that the Bi
bo reprinted.

Agreed to. e

The Council then resumed its 8
ting.

POSTPONED ORDERS,

The Orders of the Day for Co_mm‘&
tees of the whole Council on the toufl‘a
ing Bills were postponed till Satur
next :—

{0

Bill “relating to the Emigration of N“l‘l‘[‘:.,
Laborers to the British Colony of St. Vmce‘ ’

Bill ¢ to repeal certain laws rclmm:,; mc }
jurisdiction of tho Zillah Court of Furrd
bad.” . ¢ o

Bill “ to provide for the cxccation o ,g
cesses within the precinets of the resident
His Mujesty tho King of Oude.” T of

Bill 'J‘mymncml u.f;d extend Act Xa\llgmo,
1836 (relating to the levy of a Toll on PO/
rafts, and floats passing through the
cular and Fastern Canals).” ,

Bill *“ to amend Act X1V of 1856.”

KOONCII AND CALYEL.

at

Mr. HARINGTON moved thhs

the Bill “ ¢y remove the l’t"’g”mm‘r
of Kooneh and Calpeo, in Zillah .na
loun, from the operation of tho gtledt
ral Regulations” he referred to a ‘b?bes,
Committee consisting of Mr, For
Mz, Sconce, and the Mover.

Agreed to.

ESCAPED OFFENDERS.

Mr. ITARINGTON moved ﬂ:‘ﬁ:
the Bill “ to amend Act V of 18‘?8(05
tho punishment of certain offen®y
who have escaped from jail, o o
persons who shall knowingly har
such oftenders)”  ho referred.t(l’\irn
Select Committeo consisting of :
Forbes, Mr., Sconce, and the Move:

Agreod to,

Mx. HARINGTON moved
the Standing Orders be snspOI‘}m !t
order that ho might move an 188 ,l,icl‘
tion to the Scloct Conunitteo ?5&“”
had just been appointed, to DX
their Report within a wecek.

Agreed to,

ghat
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Income

" Me. ITARINGTON then woved
3 the Committee be instructed to

Present thep Report within a week,
Agreed to.

COTTON FRAUDS (BOMBAY).

MMR- FORBES (in tho absence of
o LeGeyt) moved that the Report
o e Select Committee on the Bill
in :ll\ the better suppression of frauds
§e Cotton Trade in the Presidency
Bumbay” be adopted.
A,greed to.
bo Council adjourned.

Saturday, March 31, 1860,
PrESENT :

The Hon'ble the Chicf Justice, Vice- President,
I in the Chair,

% Licut.-Genl, ‘Sir, I1. Forbes, Fsq,
1 On“"‘l_oﬂ Outram, Ilon. Sir C. R. M,
gy Sir 4, B, K. Frere,|  Jackson,
% it Hon. J, Wilson, and
i B Le(}eyz, Esq. | A. Sconce, Esq.

* 8 Marington, B,

ABSENCE OF THE GOVERNOR-
GENERAL.

f® VICE-PRESIDENT read the

in oVing Message from the President

2 Couneiy : —

Messace No. 206.

T : . .
mshl:p Pl‘cgldcnt in Council informs the ILe-
Hug Y6 Council that the Governor-Geucral

aholli‘l’l’lmsentud that it s expedient that he
the 1., ¢ enabled to prolong his absence from
Inmll'hr..,0 sidency for a further period of three

!,‘Y order of the President in Couneil.
W, Grry,
Port vy Sceretary to the Goot. of India,
Villiam, the 27th March 1860.

th? Tnt BARTLE FRERE moved that
Gl anding Orders be suspended, to
itk ® him “to introduce and proceed
Agt )’E"{‘l” to extend the operation of
®Xe1 e ! ol 1859, providing for tho
Goye S0 of certain powers by the
fro, foor-General during his absenco
81y us Couneil,
thg '\,; JAMES OUTRAM soconded
Hotion, which was put aud carried.

[Marcn 31, 1860.]

INDIGO CONTRACTS.

Trne CLERK presented a Petition
purporting to be signed by certain
ryots and others in the Districts of
Nuddea and Jessore ; and he certified
that he had received the same in a
blank envelope, and that the signa-
tures were those of marksmen, and
wero not authentieated.

Turg VICE-PRESIDENT observed
that, according to the Standing Or-
ders, this Petition could not be receiv-
ed by the Council except upon the
motion of a Member,

Mr. SCONCE ‘moved that the
Petition be received, and said that ho
proposed, when the Council resolved
itself into a Committee upon the Bill,
to move that the Petition be read,

Agrecd to.

JUDICIAL OFFICERS.

Tur CLERK presented a Petition
from Messrs. Crisp and Co. of Ran-
goon, and certified that it was a com-
plaint respecting, the decision of a
Judieial Officer.

T VICE-PRESIDENT observed
that, as tho Petition did not relate to
any matter conunected with the business
of the Council, it could not, according
to the Standing Orders, be received.

INDIGO CONTRACTS.

Tur CLERK presented to tho
Conneil a Petition from the Indigo
Planters’ Association, concerning the
Bill % to cenforce the fullilment of
Indigo Contracts.”

Mnr. SCONCE said, when the
Council went into Committee on
the Bill, he proposed to move that
this Pctiviou also be read. o
- Tue CLERK presented a Petition
from tha British Indian Association
coneerning the same Bill.

Mn. SCONCE said, he would adopt
the gano course with respeet to this
Potition,

INCOME TAX.

Tur CLTRK presented a Potition
from Clerks ewployed in Government

Tuz Bill. 31§’





