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and the several stations of the SettlemeDt of 
Princ9 of Wak«' IaUiuI, 8uigipor«, aihI

■

ADJOCRNMEIJT.

Sm JA M ES COLVILE moved the 
adjoitmnient of the Councii. . In dol[ig so, 
he said the Council would recollect that it 
had determmed to meet on an earlier day 
than usuaJj for the further discussion of the 
Bill relating to the suppJy of water at3om^ 
bay. He had been ask^  to ciame T t^day, 
for that puipose. He was afraid he could 
not pledge bimsclf to attend on that or any 
other day but Saturday ; but he believed 
there would be a Euffictent quorum without 
him ; md he bad no doubt that the Bill 
would receive such consideratiou by the Sg* 
feet Committee to whom it had l ^ n  refer­
red that his presence would not be necessary. 

The Council accordingly adjourned until 
Tuesday^ '

Tuesda^f, March 11, 1856,

Pn£aENT; '

Th0 HoDQrabL'6 J* A* Dorin, Via^PrtHdtni. in the
Cbalr-

H*n* Sir J. W. Colvilef D. Eliott* Esq.̂
H o p . M ajor GL L o w ,  C* AUeOf
H o el , J ,  P *  G r a n t ,  W .  L c G ^ y t ,  £ s q *  a n d
U o Q *  D .  P c a c o c k ,  K,  C u n l e r

SUPPLY OF w a t e r  (BOMBAY AND
COLABA).

Mft. L eG EY T presented the Report of 
the Select CoTnmittee on the Bill to enable 
the Bombay Government to provide for a 
due supply of water for public use Ln the 
Islands of Bombay and Colaba and moved 
that it be now read 

Agreed to.
T h e  Report having been read—
M e . IjEGEY^r moved that the Council 

resolve itself into a CommitLee on the Bill, 
and that the Committee be instructed to 
consider the Bill in the amended fonn in 
which It was recommended by the Select 
Committee to be passed.

Agreed tô
Section I  empowered the Governor of 

Bombay in Council, at any time before the 
) at of August next, to author!^ the Police 
to take charge of private tanks and wellŝ
“ to deepen and improve tbe same, «ad to retain 
poss«saion thereof until tbe aaid 1st of August, 
and during such period to suMtiutend the dia- 
tiibuL'ion of the water thereof, &c."*

M il g r a n t  said, he had an amende 
ment to propose iti tfiis Section, lie  pro­
posed to add the words “ prohibit the 
consumption of the water thereof other­
wise than as drinking water  ̂ and to,** after 
the word “ to” and before the word ** super­
intend.’* The principal object of the Law 
was to prohibit the consumption of drinking 
water for other purposes than drinking, and 
especially to prevent its being used for the 
irrigation of land, for which ]>uTpose, he 
ob^rved, oue Parsee had the right to use 
the water of one of the public tanks* He 
tliought it would be better to specify that 
objeci in the Bill

Mn, LeG EY T asked if the words pro­
posed by the Honorable Member would not 
imply tliaC any Uiilimited quantity of water 
might be taken from private wells or tanks 
for drinking purposes^

M r. G liA N T replied, he had not under­
stood that it was intended that there should 
be a limit prescribed to the supply f̂ or 
drinking purposes. If that was the inten­
tion—if it was meant that the Governor in 
Council should have the power of putting 
the inhabitants upon an a)lowaiK!e of water 
for drinking—he thought that this power 
should be given by the Bill in so many 
words ; for the measure would be a very 
stringent one, and should not be provided 
for in general terms.

Mn. L kGEYT said̂  it certainly was his 
impession that it was intended that the Go-̂  
vernment of Bombay fihould have the power 
of restricting, if necessary, the supply of 
water even for drinking purposes* I d the 
Telegraphic Message which he had received 
from Bombay, and vrhich was one of the 
annexures to the BiJl, the Secretary to the 
Government said—

** I have laid yotir Message before Govern­
ment, who do not think the reetrieted enact- 
xneut you propo^ will be sufficients It may be 
aeceawry, in order to save life, to plac  ̂ each 
iuhabltatit on an tdlowanee of water."

Hit. CURRIE said, he thought it was 
quite apparent from Section H I of the Bill, 
that tlte intention was that the Bombay 
Government should have the power of limits 
ing the supply for drinking purposes. That 
Section, after providing peualdea for obstruc- 
tionSj said—

whoever wilfully does any act whereby the 
water of such weH or tank sball be rendered 
unfit for drinkingf or takes water in emcees of 
the f^uantity allowed, shall be llabJo, on 
conviCtjpUf '

Mit* GRANT said, if it was intend­
ed that ilie Governor of Bombay in
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Council should have ilie power of puttmg 
the ialmbiUints on a quart, or any other 
limited allowance of dritiking water per day  ̂
he thought that, considering how very 
stringent such a measure would be, the 
intention should be expressly and clearly 
fitated in the Bill, and should not be left to 
be gathered from the general expressions 
used.

After some conversation, in which It was 
proposed by Sir Jatnes Cot vile that the 
intention of t)ie Bill, on this point, should 
be made clear by the inscf-^ou of a few 
words in a subsequent part of the Section—

Mn. GRAN'l^S amendment was put 
and carried  ̂ the Honorable Member having 
previously altered it by substituting the word 
“ prevent for the word prohibit,"

After the adthtion of the same words in 
A subsequent part of the Section, and the 
itisertion of the words suggested by Sir 
J^mes Col vile, the Section was passed.

Section I I  provided for the removal of 
cattle from certain parts  ̂ and declared that 
cattle found within the prohibited lioiits 
should be seized, -
*^aad the owner therefore shall be dealt with 
under the provifiioDs of £ule^ Ordinaiice, and 
Kegtiiation l l  of 18IS.**

M r, IjKGEYT moved that all the words 
after “ shall be dealt with” sliould be left 
out, in order that the fallowing words be 
substituted for tl^em :—

^•accardiPg to the law for the time hcm|; 
in force for the seizure and solo of slr&y 
cattle^ aad tlie punishment of the owners 
thereof/^

His reason for moving this amendment 
was thatj in all probability, before the 1st of 
August next, the Police Bill which was now 
before a Select Committee^ would pass into 
law, and the provisions of that Bill would 
supersede those of Cegulatiou I I  of 1812.

The amendment woa agreed to, and the 
Section then passed*

Section I I I  was passed as it stood^
Section IV  provided th a t------

Every owner or tenant of a tank or ttoH taken 
for the use gf tbe pubKc under thi^ AcU uud 
every pors4^n*who shall Bustain losa or injury 
by reason of any interference wilh a private 
TJ^ht under the proviiuons of this Act, shall be 
entitled to cluim corapea^aUon &oin the Muui- 
tipal Fund of Bombay.”

It also gave claimants the right to sue in 
the Supreme Court  ̂ or the Court of Small 
Causes in Bombay j and provided that------
"an y  sum recovered in any auch guit, shall be 
paid out of the Municipal fund,''

Mr, Grant

Mil A LLEN  moved as an amendment 
that, after the words under this Act,” 
the following should be added:— “ ai^ 
every owner of any cattle, whose cattle 
should be removed, or should be directed 
to be removed.” I t had been admitted that 
owners of cattle, whose cattle were removed  ̂
should be entitled to compensation ; but the 
Bill, as amended, while it contained a speci-*' 
fic Section for the removal of cattle, contain­
ed no specific provision for compensation to 
the diners* It was true the ownera might 
claim under the genesral words in the Section-— 
“ every person who may sustain loss or injury 
by reason of any interference with a private 
right, under the provisions of this Act  ̂ shall 
be entided to comi>ensatian, 3tc, but he 
should much prefer that the specific Clause 
wliich be proposed should be introduced.

Mr. L eGEYT said, he saw no particular 
objection to the insertion of the words pro­
posed ; but the Select Committee were of 
opinion that the words which the Honorable 
Member had just quoted from the Section 
would fully compreheiKl any person who 
might be injured by reason of his cattle bê  ̂
ing êmovedî  An owner of cattfe had 
a right to put his cattle within hia own 
enclosure. If his cattle were removed, from 
tiiat enclosure, that would be an inlerier- 
ence with his private right; and the Sec­
tion, as it stood, would enable him to recover 
compensation. It appeared to him, there-' 
fore, til at the addition proposed by the Ho* 
norable Member, would be a redundancy.

S ir JA M ES COL VILE said, it would
be worse than a redundancy. I t would seem 
to imply that, if cattle were removed under 
the Act from the owner’s own close, the re­
moval would be no violation of a private 
right. It would seem to imply that an own­
er of cattle was something distinct from eve* 
ry other person who might sustain loss or in­
jury by reason of an interference with his 
private right under the Act* If cattle were 
removed under the Act from placcs in which 
the owner was entilfed to keep them, the 
owner ŝ private right would clearly be violat­
ed, and he would he entitled to com|>ensa-̂  
tion under this Section as it stood. Where 
the removal would really violate no private 
right, he confessed be should not be much 
disposed to encourage the owner to claim 
cojupensation from the Municipal Fund, 
wliich, perh$^ would prove insufficient to 
meet all the demand*! that might he made 
upoEi it under this Section. I t aiipeared to 
him that tbe Section  ̂ as it stood, was quite 
sufficient for the purposes of justice; and
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there was no r^aeoD to $tjppo^ that it would 
receive other than a sensible constniction 
from those who would have to administer the 
Law.

Mr. A IX E N  if the Section had 
begun with the words— “ Every person who 
shall sustain ioss or injury, sbalJ be en­
titled to ctaim compensattoo, 8cc./* he should 
be perfectly content to leave k untouched ; 
but seeing that it maile specific mention of 
those whose private rights fihould be inter̂  ̂
fered with under Section I, and not of those 
whose private rights should be interfered 
with under Section 11̂  he had thought it 
proper to propose his amendnient>

The amendment was put, and negatived.
The i|uestkm was then proposed that 

Seclion IV stand part of the BilL
MH. ELIO TT said, he agreed entirely 

in the principle that thoae who should sustain 
injuiy by the operation of this Act, should 
he entitl^ to compensation ; but he objected 
to (Jirow the burthen of the compensation 
upon the Alunicipal Futxl of Bombay, 
b^ause by Act X I of 1845, by which the 
Fund was constituted, the monies of the 
Fund were set aside for certain specific 
purposes ; and the supply of drinking water 
to the iikhahitanti was not one of those 
purpoaea. Section V II of the Act directed 
that the monies to he raised from the several 
Eources therein specified  ̂should be disbursed 
in the manner therdn&fter provided* Sec­
tion X  placed the Fund under the supervision 
and control of a Board. Section X I appro­
priated a certain cum (0 Police purposes. 
Secticm X II provided as follows :—

** That, after the deduction and p&ynjent of 
stich fliim qT money m aforesaid, the residue of 
dke said Fond shall be appropriated and dis­
bursed by the fiaid Board under and subject to 
the control of Her Mujest/s Justices of the 
l^eace, or other persona appointed for that 
purpoBO by the Governments for the foBowing 
porposea

“ 1. Defraying the expenses of Sstahli&h- 
menta necessary for the purposes of thi  ̂Act*

** %  liepairin^. Cleaning, Drain mg, and 
Ughtinji: the Public Koads  ̂ Streets* Bridges, 
Tanka, Market Places, and other public p lu ^  
of a like kind."

It could hardly he contended that the 
supply of drinking water to the Inhabitants 
fell within any of these speciHcations. How  ̂
then, could the provision in the 4th Section of 
the Biil be ju&tified, that persons who should 
suffer damage by reason of wfy interference 
with a private right under the provisions of 
the Act, should be entitled to compensation 
out of the municipal Fund ? To him it 
appeared that to declare that such compen^

sation shonld bo paid out of the Municipal 
Fundj would be very like a private individual 
staving oflT a creditor with a cheijue upon a 
Bank in which he knew he had no assets. 
They al) knew that the Municipal Fund had 
no assets for this purpose: they all knew that 
it had not assets sufHcient for the purposes 
to which it was actually pledged ; and he 
would ask Honorable Members versed in tho 
Law whether it would not be a sufficient 
answer to any suit brought under this Section 
for the Managers of the Fund to say—  ̂
** We hold no monies for this purpose* We 
hold monies under a certain trust ; and this 
claim does not come within the scope of that 
trust" ?
" The Bombay Government^ rightly appre­
ciating its duty, and constrained by a sense 
of grave responsibility, had stood forward on 
this occasion of eittraordinary emergency to 
provide for the relief of the inhabitants* 
It felt it to be incumbent on the ruling 
power, when ordinary means fail, to resort 
to extraordinary means, to avert a great 
calamity. The calamity apprehended in 
this case, was a water-famine. Water to 
drink was as much a necessary of life as 
food to eat̂  He did not know whether, 
heretofore, the Government had ever been 
called upon to interfere in the case of a 
water*famine ; but there were many instances 
of its interference in cases of real famine— 
a famine of food ; and in these cases, the 
Funds of the State had been freely given for 
the relief of the sufferers* Two years ago, 
a famine of food prevailed over a part of the 
Presidency of Madras. To save the labour­
ing classes from starving, the Government 
feU it to he its imperative duty to provide 
them with employment in public works, that 
they might earn the means of procuring such 
scanty subsistence as, in the general scarcity  ̂
could be had, so that life at least might be 
sustained* From a statement of the measures 
adopted on that occasion, he found that the 
total sum expended by Government for the 
relief of the people in distressed districts was 
no less than Rupees 17j68,027. Of this 
sum, the amount expended in t!ie district of 
Bellary alone, whtch suffered  ̂ most, was 
Rupees 12^28,207* The benefit secured 
by this expenditure might be considered 
to have been local : the immediate benefit 
was the saving from starvation of people 
of the labouring classes in the districts affected 
by the famine : by the roads and other works 
constructed by their labour, a permanent be­
nefit was gained by those districts ; yet no 
one h ^  thought of making the outlay of Go-<
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vemment a local charge. Ttie measttre 
wIiLcĥ  this Bili provided for, was entirely a 
Government measure. The Municipal Board, 
as far as appeared, had nerer been consulted 
about it. All the correapondence concerning 
it had taken place between the Government 
and a Special Committee appointed by Go­
vernment for the occasion. The measures 
proposed were to be carried out under the 
s|iecLal direction of the Government, by its 
own officers. Under circumslancea like these 
why should the cost of giving effect to the 
Act he borne by the Municipal Fund ? 
Wijy should the Trustees of the Municipal 
Fund be compelled, supposing that they 
could be compel ledj to divert the assets of the 
Fund to a purpose not vvithin the scope of 
their trust ? yet  ̂ he had heard no rea­
son assigned for this charge being Jaid upon 
the Municipal Fund, To him it appeared 
that the proceeding would be inequitable. 
On the other hand  ̂ne thought that Govern­
ment ought to bear the charge, and that the 
Bill sliould make a provision to that effect*

He sitould, therefore, vote against the 4th 
Section, and if the Council should negative 
it, he was prepared to propose a new Section 
in its p]ace.

SiE JA M ES COLVILE said, he beg­
ged to give his opinion upon the Honorable 
Member^a amendment now, because he was 
not quite sure that, if the debate was a long 
one  ̂ he should be able to remain untiJ the 
time for voting arrived. lie  concurred in 
much that had been said by the Honorable 
Member as to the nature of the emergency. 
He did not deny that, in so unusual an emer­
gency, tlic State might fairly come to the aid 
of the Inhabitants of Bombay ; and he 
admitted the force of the Honorable Mem­
ber's objections to throw the extraordinary 
burthen of the compensations awarded under 
this Act upon the Municipal Fund, which 
probably h ^  not more than enough to meet 
the ordinary charges upon it. But he did 
not know that tlie Municipal Fmid was not 
capable of ex pansion* He bel ie ved that th ere 
were larger powers of taxation in Bombay 
than existed in this city ; and coupling that 
with the fact tliat the proposition in question 
had not originated with this Council  ̂ he 
tliought that it wou£d be better to leave the 
Bill as it stood. The draft Bill sent up 
by the Government of Bombay with the 
papers cont r̂ining the grounds on which they 
asked to have such a law as tliis passed  ̂ con­
tained a Clause which projiosed that all sums 
claimable by way of compensation, should he 
paid out of the Munictpal Fuud^ Tiie Bill

Mr, ElwU

as introduced by the Honorable Member for 
Bombay, contamed a similar provision. No 
doubt  ̂ the amended Bill contained proviaons 
which might materially increase the amount 
of compensation payable ; but the question 
was one rather of principle than of amount; 
and the principle of making the Municipal 
Fund liable for these demands, had origi­
nated with the Government of Bombay^ 
representing, as far as the Council knew, 
the community of Bombay.

The Honorable Member had said that tKis 
provision was like the act of a debtor who 
staved off his creditor by giving him a 
cheque on a bank in wliich be knew he had 
no assets ; but he (Sir James ColviJe  ̂did 
not know that the assets iu this instance 
would not be forthcoming, and he could very 
easily see thatj if they should not be, the 
Government of Bombay Tnight take the 
necessary steps to increase the means of the 
Fund. If it had not authority to do this as 
the law stood, there was no reason why, 
when the necessity appeared^ it should 
not come to this Council and ask for power 
to increase the Municipal taxes : it might 
â so apply to the Supreme Government 
for ft grant of money in aid of the Mu­
nicipal Funds. Again, without going the 
length of saying that tliis Council had not 
the power to ded with tlie General Eevenues 
of the State, he thought it unadvisable to do 
so except on the suggestion or with the 
sanction of the Supreme Government, or of 
those Members of this Councilj who, being 
Members also of the Executive €U)vernment  ̂
might be understood to express the opinions 
of tlie Supreme Government, I t was to 
be remembered that any legislation of this 
Council was subject to reviaioup TJie 
Governor General rnight refuse his assent to 
any Bill that was passed by the Council; 
and even where that assent was given, the 
Court of Directors, if they should think a 
Bill oWectionable, might disallow it, and 
then, of course, it would be the duty of this 
Council to repeal it. Any hasty dealing 
with the General lievenue of the country, 
was just one of those things which seem^ 
most likely to provoke the disallowance of 
an Act passed by this Council. That might 
not be the case in this instance; but stî l, 
in the absence of any suggestion from tl>e 
Government or even from the people of 
Bombay, that a recourse to the public reve­
nues was necessary, he thought it unadvisable 
for the Council to make any alteration in this 
Bill as to the source from which the suma 
required lor compeosationi shoukl be drawn*



149 [M arcs 11, 185G*j fVaier^'Suppl^ BilL 150

With regard to the legal question wluch 
tlie Honorable Member had propounded, he 
had no hesltatLoQ whatever in saying tlkat 
this Act wouJd amply justify the Municipal 
Comnaisfiioners in paying compensaiioik out 
of the Municipal Fund as long aa they had 
money wherewith to poy it̂  What might 
be the position of claimants if the Fund 
proved bankrupt, lie did not find it bo ea$y 
to 0ay ; but he had no doubt that care 
would be taken to keep the Fund solvent ; 
and that the contingency contemplated, would 
never arise.

Mb* p e a c o c k  &aid, he was one of the 
Membera of the Select Committee who 
tliought that compensation under the Act 
Sihould be paid out of the Municipal Fund 
of Bombay, and not out of the general fi­
nances of the country  ̂ and he shoul<l Bay a 
few words upon the observations that had 
fallen from the Hotiorable Member for Ma- 
dra$ on the opposite side of the question.

l l ie  Honor^Je Member had stated that it 
would be inequitable to make the Municipal 
Fund responsible for compensation awatJed 
UEKler the A c t; and had contended that the 
charge should be borne by the Government^ 
on the ground that this was an unusual 
emergency. The necessity for this measure, 
however, had arisen because there were not 
sufficient public tanks in Bombay to provide 
for erdinaiy cases of want If tlie Island 
had been sufficiently provided with public 
tanka for OFdjtiary purposes, there would have 
been no necessity for such a Law as tins. 
A t the present moment  ̂ there was a plan 
under the consideration of the Board of 
Con^rvancy in Bombay for supplying the 
l&land with water, the admitted reason being 
ibftt the supply now avaiUble was wholly in­
sufficient for the ordinary wants of the In- 
habitants« That beiog the case, he appre­
hended tliat the cost of providing for ttie 
emergency that had. arisen, ought to be paid 
by the Municipality, and not by the Govern­
ment. I f  the present emerge*icy was owing 
to a  deficiency tn the public sources of sup­
ply, he saw no reason why claims for com- 
peDflatiou under this Bill, should be paid 
out of the general revenues of the country 
any more than the expense of the propo&ed 
plan to which he had alluded*

The Honorable Member had compared the 
present scarcity of water at Bombay to the 
recent famine at Madras, and had laid stress 
on the fact that the Government of that Pre- 
aidency had provided for the relief of the 
ftiifFeren  ̂ But the scarcity of food on that 
occasion was not confined to the town of

MadraSi It arose from a general failure of 
the cropSf and the disbursements which the 
Govcmmenl made, amounting to 17 lacs, was 
not for Madras only  ̂but for the inhabitanfs 
generally of a large extent of country* W here 
the Government incurred expense for the 
people generally> it was but proper that the 
general revenues should bear the charge i 
but !n the present case, there was not a gene­
ral drougiit throughout the Presidency ; and 
there was no reason why the people gene­
rally should pay for supplying the inhabit 
tants of Bombay with water*

The Honorable Member had said that the 
Municipal Fund was not now chargeable 
with any payment for tlie supply of water to 
the inhabitantBf and that, considering the 
present state of the Fund, to charge it with 
the payment of compensation under the Act, 
was like a debtor giving a cheque on a Bank 
in which he had no assets The Govern­
ment of Bombay had sent up the draft of this 
Bill, and that draft proposed that compensa­
tion to owners of private taikks ami wells 
should be paid out of the Municipal Fund. 
He did not think that the Government of 
Bombay would have proposed to charge the 
payment of compensation upon the Muni­
cipal Fund if there were no assets to meet 
it* If, however, it should be foutiil that the 
Municipal Fund was not sufficient for the 
putpose, there was no reason why the Muni- 
cipd rates should not be raised for the pur­
pose of meeting the charge. He had no 
doubt that ^ per cent, or thereabouts would 
be quite sufficient.

the whole, therefore, it appeared to 
him that the Section should be leA as it 
Stood*

Mft- GRANT said, he wished to remark 
upon only one point arising out of t)ie 
observations made by the Honorable Mem­
ber for Madras. The Honorable Member 
proposed that tliis Council should, without 
any communication from the Executive 
Government, vote away public money. 
In his opinion, if the Council should give 
its assent to such a proposition, it would 
greatly err. There was no analogy between 
the Legislative Council and the House of 
Commons, which was a representative assem­
bly j but there was some analogy between 
the Legislative Council and the House of 
Lords ; and they all knew that the House of 
Lords could not originate a Money Bill. 
Whose money was it, in the eye of the Law, 
that the Honorable Member wouJd dispose 
of ? The money of the East India 
Company, Would this Couiicil be justified
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m voting awoy the money of the East India 
Company ? Hjui the Eafit India Compftny en­
trusted this Council with that authority ? The 
finances of if us country were, subject to the 
orders of tlie Home Goveminent, entrusted 
to the manogement of the GoTemor General 
of ladia in Council in his Executive capacity. 
He tliought  ̂ therefore, that no money Bill 
ought to be originated in this Council with* 
cut Eome communication being made to it 
either by a formal Message from the Gover­
nor General in Council in his Executive 
capacity, or by a Member rising in his place 
and stating that the I îll had received the 
satiction of the Governor General in Council 
in his K^cutive capacity.

For that reason alone  ̂ if there were none 
other, he should oppose any amendment of 
the kind intended by the Honorable Member 
for Madras* But he might add that he agreed 
with the Honorable and Learned Members 
who had just preceded him in the debate in 
thinking that it was perfectly fair and equita­
ble tliat the people of Bombay, for whose 
sole benefit this Act wae proposed, ought 
themselves to provide the fun^ tliat might 
be neoeasary to give effect to its provisions.

Mk. L eG EY T saidj he quite concurred 
ivith the Honorable and Learned Member 
(Mr. Peacock) in thinking that it would be 
much better for this Council to adopt the 
proposition that had been made by the Go­
vernment of Bombay ; and chat» if any dif­
ficulty should hereafter be experienced in 
paying conronsation under the Act out of the 
Municipal Fund, the Government might come 
up to the Legislature for a law empowering 
It to raise the Municipal taxes by a specid 
rate.

After what the Honorable Member to his 
left (Mr. Grant) had said as to the power of 
this Council to pass a vote afiecting the 
general revenues of India, he should not feel 
at all justified in departing from̂  the terms of 
Section IV^ and I hereby endangering the 
immediate passing of the BID,

Mr, E L IO T T  said, the Honorable 
Member to liia left (Mr* Grant) had argued 
that, because the general revenues of the 
country were the monies of the East India 
Company, this Council had not the pgwer to 
vote them away of its own motion. Now, 
it seemed to him that the Council had at 
least as much right to vote away such monies 
as it had to vote away the monies of the 
Municipal Fund, appropriated as they 
wore by Law to speciSc purposes. He held 
that it was inequitable to ky a burthen 
upon that Fund of the nature proposed, be­

Mr, Grant

cause it was foreign to the purposes eipress- 
ly specified by Law fbi which it was held in 
tnist. If the Council could meddle with 
trusts of this kind, what could prevent it 
from meddling with any other trust ? It 
might aa wt:ll order the compensation to be 
paid out of the funds of the Bank of Bom­
bay  ̂ It might b« said that the Sub­
scribers to that Bank were, for the mo^ 
part, inhabitants of Bombay, and being, as 
such  ̂ interested i[i the benefit which the Bill 
was designed to tfibrd to the people of 
Bombay, they ought to pay for it.

With regard to tlie quejition whether the 
Municipal Fund had assets to meet ihe 
demand for compensation, he would observe 
that it was perfectly well known, from the 
papers before the Cc^ncil, that the Fkind had 
not means to provide even for the objects 
for which it was constituted—that the Bottrd 
entrusted witli its administration had been 
obliged to suspend public works upon which 
it had already entered, and which were in 
progress, from sheer want of means. Ho 
maintained, therefore^ that the Council was 
in reality drawing upon a Fund which could 
not meet its demand.

On the whole, he thought he was fully 
borne out in saying that to lay the burthen 
of compensation upon this Fund was in­
equitable.

Mil* CUKRIE said, he should vote tn 
favor of the amendment which the Honora­
ble Member for Madras proposed to move, 
and he wished to say a few words in ex­
planation of the reasons for which he should 
do so. The Honorable Member opposite 
(Mf« Grant) had urged that this Council 
had no authority to vote away public money, 
except with the concurrence of the Executive 
Government, Hut tlte question of voting 
away public money would not arise upon the 
intended amendment. That amendment would 
not propose to vote away any public money.. 
It would merely say that, in the contingency 
of claims for compensation being msde, such 
claims should be satisfied by the Government, 
This had been done in numerous other 
instances* The Embankment Act, lately 
passed  ̂ was certainly not prepared in com­
munication with t)te Executive Government; 
but It provided that any persons sufFering 
damage by the Act  ̂ should be entitled to 
compensation ; and when compensation was 
awarded, the money must be paid out of the 
public revenue. The question, therefore, 
alluded toby the Honorable Member, what­
ever might be its correct solutioU| did not 
arise ou the present occasion*
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It 1i«d been contended by the Bonorable and 
letmed Chief Justice thal, as the proposition 
for m&king compensatioii under the Act pay* 
able by the Mtmidpal Fund had come from the 
GovemmeDt of Bombay, the Council ought 
not to iDterfere. But it did fieem to him 
th&t, if it appeared to the Coancil generally, 
aa it did to the Honorable Member for Mad­
ras and to himaelf, that it would be clearJy 
inequitable to apply the Municipal Funds to 
tlkU purpose, it would hardly be & sui&cient 
Ratification for the Council to vote for the 
Bill aa it stood, that the proportion for that 
course bad come from the Bombay Gotctti- 
meiiL He thought that it would be in­
equitable io impose this burthen on the 
Municipal Fun^ not only because the 
monies of the Fund were especially appro­
priated by Law to other purposes, but also 
because the people who contributed to the 
munidpal rates were twt, for the most part, 
the people who would benefit by the mea* 
surCw i"he rates were paid by house-owners 
and persons who used carriages and horses, 
and they were the persons to whom the 
wells and tauks to be taken poasessioQ of 
belonged ; but tlie persons to whom the 
water was to be distributed would be princi­
pally the poor labouring classes wlio did not 
contribute to the rates*

With respect to the argument that there 
was now a proposition l^fore the Bombay 
Board of Conservancy to supply the Island 
with water^ which would be carried out by 
means of a rate to be raised on the munici­
pality, it did not appear Co him that, because 
a special rate was hereafter to be raised for 
thia puTpow by the Conserrancy Board, 
with the consent of the Government, tliere- 
fore funds which had already been con­
tributed for other purposes, should be applied 
to the supply of water to the inhabitants on 
this emergency.

T h e  c h a i r m a n  said, the question 
really before the Council was, whether Sec­
tion IV  should stand part of the Bill. Tf^e 
question whether suma claimable as compen­
sation under the Act should be pdd out of 
the general revenue of the country, had not 
yet arisen* if  it had, he confessed he 
should have felt some difficulty in putting it 
to the Council. Sumdli^ Order L X I direct­
ed as follows:—

" I f  tbe Bill relate to any of tb© mattwa 
 ̂mentioned in the last preoediD^ On^r, notice 
of ftuch ijitended motion must m  given at an 
ordinary Meeting of the CounciJ, at least one 
week teforo the motion ahall be made  ̂ and 
Uie question »liaU not be proposed the 
■identt unless the motion m  secondetL*'

VOL. IX,— FART IL

The public finances were one of the mat* 
ters mentioned in the last preceding Order ; 
and no notice had been given of the propos­
al to make compensations under this Act 
payable out of that source. The proposal 
waa only now brought forward for the first 
time. He was quite aware that the Standing 
Orders had been suspended in regard to this 
Bill ; but he did not think it was intended 
by that  ̂ that the fundamental rules of the 
Council should be set aside ; and he appre­
hended that the Order respecting motions 
which related to the general revenue of the 
country, was a fundamental rule.

As he had said before, however, the 
question whether the charge referred to 
should be borne by the general revenue  ̂
had not yet arlaen* The real question now 
waŝ  whether Section IV  sliould or should 
not stand part of the Bill.

The question was put» and carried in the 
affirmative by a majority.

The Preamble was passed after amend­
ments corresponding with those in Section J. 

The Title was passed as it stood.
The Council having resumed its sitting, 

the Bill was reported,
Mn. L sG -E rT  moved that the Bill be 

now read a third time and passed.
The motion was carried, and the Bill read 

a third time.
Mr* L eG EY T moved that Mr. Grant be 

requested to carry the Bill to the Bight Honor­
able the Governor General for bis assenL 

Agreed to.
Mu. L eG E T T  moved that the Council 

adjoum for a quarter of an hour, in order 
that Mr* Grant might take the Bill for the 
Governor General's assent.

Agreed to.
The Council afterwards resumed its stttincr 

pursuant to adjoummenL
Mr. G RA N T having returned to the 

Council Chamber, the Vice*President inti-̂  
mated that the Governor General had sig­
nified his assent to the BilL

The Council then adjourned until Saturday 
next, on the motion of Sir James Colvile>

Sahtrdai/f March 15, 1856, 

P re se n t ;
Tbe HJght Hoa^bls tbe Govamor Geaer«l,

In tUd Cluur«
■

Han^ Sir Junes CoUUe, Hon. B. P«a«odE,
Excellency the Com- B, Eliott,

mander'fn-Chief, C. AJleor Eehi.̂  ^
Hon. J » A. Dorin, P* W, LeGejt, Esq*,'
H od. Mokjcr G«nl. J. Low  ̂E. Currw, and

J, V, Uiaatr Hoa. Sir Artbnr BuUerr


