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CATTLE TRESPASS.

Mz. SCONCE moved that Sir
Bartle Frere be requested to take the
Bill “to amend Act 11I of 1857 (re-
lating to trespasses by Cattle)” to the
President in Council, in order that it
might be submitted to the Governor-
General for his assent.

Agreed to.

The Council adjourned.

’

Saturday, February 4, 1860.
PRESENT :

The Hou'ble the Chief Justice, Vice-President,
in the Chair.

Hon. Lieut.-Genl. Sir|H. B. Harington, Esq.,
James Outram, IL. Forbes, Esq.,

Hen. Sir H. B. E, Frere, and

Right Hon. J. Wilson, [A. Sconce, Esq.

P.gw. LeGeyt, Esq.,

CIVIL PROCEDURE.

Tae VICE-PRESIDENT read a
Messnge, informing the Legislative
Council that the Governor General
had sassented to the Bill “to amend
Act VIII of 1859 (for simplifving
the Procedure of the Courts of Civil
Judicature not established by Royal
Charter).”

CLERK OF THE COUNCIL.

The following Message from the
President in Council was also read :—

Mzssacge No. 198,

The President in Council informs the Legis-
lative Council that Maclcod Wylie, Esquire,
has been appointed to be Clerk of the Council,
on a salary of Rupees 2,500 per mensem, in
succession to Walter Morgan, Esquire.

By order of the Honorable the I'resident in

Council.
W. Grey,

Secy. to the Govt. of India.

Fort William,
The 18t February 1860,

STAMP DUTIES.

Tae CLERK presented to the
Council a Petition of Native Iunhabit-
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ants of Bombay, concerning the Bill
“to consolidate and amend the la¥
relating to Stamp Duties.”

Mzr. SCONCE moved that the
Petition be referred to the Seled
Committee on the Bill.

Agreed to.

MERCHANT SHIPPING.

Tae CLERK reported to the Cour
cil that he had received a communics-
tion from the Home Department, for
warding for consideration, in connec
tion with the question of consolidating
the law relating to Merchant Shipping
in India, a copy of papers regardinf
the proposed amendment of the pre*
visions of the English Merchant 8hip:
ping Act of 1854, in consequence ¢
the large number of imprisoned seame?
at Bombay.

Tug VICE-PRESIDENT movel
that the communication be printed

Agreed to.

ELECTRIC TELEGRAPHS,

Mr. LEGEYT presented the Repo
of the Select Committee on the Bi
“ for regulating the establishment an
management of Electric Telegraphs ¥
India.”

RAILWAY CONTRACTORS AND
WORKMEN.

Mr. LeGEYT also presented tI
Report of the Select Committee on tI’
Bill “to empower Magistrates to d*
cide certain disputes between contrac?
ors and workmen engaged in Railwsf
and other works.”

ARTICLES OF WAR (NATIVE ARMY
¢

Mzr. HARINGTON moved f
second reading of the Bill ¢ to ame!
Act XIX of 1847 (Articles of War{®
the Native Army).” ,

S1n JAMES OUTRAM said, he ¢
satisfied that the provisions of th
Bill were all that was at present “Zf
cessary to meet the requirementf "
the Native Force about to procce
China, with which view alone the

v
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had been introduced. The large and
mogt_ 1mp_0rtunt measure—the entire
revision of the Articles of War for the
Native Armies of India—could not, of
course, l{e considered until the future
{:)(;nstlgut_mu of the Bengal Army had
b en decided on by the Howme Authori-
lfféS, to whom he must accord the merit
ol exercising in their deliberations the
virtues of patience and endurance to a
most marvetlous extent—virtues which
must needs be emulated by the many
Ellllolus(:;,'nds gf the servants of the State
ndia who wer -

od in tho o e 80 deeply concern
He took this opportunity to acknow-
ledge the obligatli)(?ns he vgns ua[:de)rovzo
the [fonorable Member for the North-
estern Provinces for so kindly under-
tn}nng, at his request, to introduce this
Bil, whlch, strictly speaking, 1t was
perbaps his (8ir James Outram’s)duty
us Military Member, to have done. But
laboring as he unfortunately did under
an unsurmountable difficulty in speak-
Ing in publie, and the rules of this
Council not admitting the readine of a
written address, and upprehend?xw as
he did, that he might 1ot, under these
dlst_xdvnntages, sufficiently clearly ex-
Plain the bearings and objects of the
Blll, involving as it did legal ques-
tions, he therefore solicited the aid of
his Honorable friend, so recently his
collengue in the Government, and fur-
nished him with the papers connected
wt}th the subject, including the views
gurthe Judge Advocate General, con-
‘urred in by His Excellency the Com-
madnder-m-()lgief and himselt, and which
ﬂr)le }IJ;Qerl mainly followed in framing
Mone 1111). He begged to thank his
" »lio'm le friend most gratefully for so
fulﬁ?l]ingly undertaking and so ably

0 ng the task.

he Motion i
. was carried, and the
Bill read 5 second time, ’

SUCCESSIONS.

seg}“‘d' HARINGTON moved the
i“' )t,;l} reudmg_ofthe Bill ¢ for facilitat-
s_g 18 collection of debts on succes-
lons, and for the security of parties

Paying debts to the representatives of
“Geceased  persons.”
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The Motion was carried, and the
Bill read a second tine. )

ADMINISTRATOR GENERAL.

Mz. FORBES moved the second
reading of the Bill “to amend Act
VILL of 1855 (relating to the office
and duties of Administrator General).”

The Motion was carried, and the
Bill read a second time,

CUITTAGONG DISTRICT.

Mp. SCONCE moved the second read-
ing of the Bill *“ to remove certain tracts
on the eastern border of the Chittagong®
District from the jurisdiction of the
tribunals established under the general
Regulations and Acts.”

The Motion was carried, and the
Bill read a second time.

LAND FOR PUBLIC PURPOSES.

Mg. SCONCE moved the third
reading of the Bill “to amend Act VI
of 1857 (for the acquisition of land for
public purposes).” Before doing 8o
he observed that, alter all that had:
been said on the subject of this mea-
sure, he should not be thought too
pressing in pushing on the further
progress of the Bill. He need hardly
say that he should be unwilling to
advocate a measure which could be
considered to be imperfect, uscless, or
injurious. Tle would first remark that
the Bill did not apply to land pur-
posed to be taken for all publie pur-
poses. 1t was intended to apply only
to land required for Roads, Canals,
and Railways. In taking the land,
the first and most material object con-
templated by the Bill was to be assur-
ed that every body included in the
land should know that the land was
about to be taken. The first intimation
under Act VI of 1857 would be the
general notice preseribed by Section
I1, that the land was required for the

urpose of a Railway or other work.
This was followed by the proceedings
to be taken under Section XXX1V of
the same Act, whereby the land re-
quired would be openly surveyed and
marked out; in f.ct treuched, so that
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any man through whose land the line
ran should have indubitable intimation
of the intended operations. Further,
by the 3rd Section of the present
Bill, notice would be given of the
intended survey and marking out
in the public Oflices therein speci-
fied. But, besides that, in the Bill
now proposed, when land was required
for any of the purposes above referrcd
to, notice would be given to the parties
interested that the detniled measure-
ment would commence from a certain
date, and requiring them to appear,
either personally or by agent, to state
the nature of their interests in the
land, and the amount and particulars
of their elsim to compensgation. Per-
haps he might be allowed to eny that
this change in the Inw  was ealculated
to afford material assistance to private
individuals ; for whereas under the law
as it now stood, the detalled measure-
ment mizht be made in the absence of
the parties, it was now proposcd that
parties owning or ocecupyving the land
should be invited to wateh the pro-
gress of the measurement. This change
geemed to him to be a substantial be.
* nefit to the parties themselves, while
it would tend to effectively assist the
Officers encaged in taking the land on
the part of the public. This was where
the present Bill stopped. A good deal
of objection had been taken by his
Honorable friend on lus right (Me.
LeGeyt) as to the land being taken
possession of pending the decision of
the arbitrators, to whom the question
of eompensation might have been refer-
red. The objeetion taken might or
might not be valid, but in this respect
he had left the law in its present state.
He then referred to Section V, which
would enable the Government to take
temporary oceupation of uncultivated
Iand situated within two miles of the
Railway, Road, or Canal, for the pur.
poso of takine ballast, brick-making,
&ec.  The loeal Government attached
great imppriance to the enactment
ot this pruvision, and if the ¢hange in
the law hefgre refirred to should not,
in itwelf: Ve -considered to be g0 mate-
rial an improvement upon the existing
law o8 to justify the Council to con-
gent to the passing of the proposal

Alr. Sconca

LEGISLATIVE COUNCIL.  Public Purposes Bill. 6

into an enactment, it would be seet
that the Bill made provision for a dow
ble objeet, and he felt accordingly that
he was bound to press the third read:
ing of the Bill.

Sik BARYLE FRERE said, h
would only mnke n few observation
to justify him in voting for the third
reading ‘of the Bill after what he had
alrendy said respecting it. The Bill
ns it origimilly stood, introduced twf
radical changes in the present Iaw
First, with regard to the mnotice to b?
given to the owners of land to W
taken, it proposed to substirute fof
the presenc notice to each propri¢
tor of Jant vt his land bad  beet
measured and would be token, n g¢
neral notice to:1' owners of the law
requireid, that their several portions ¢
Lind would be measured at n futod
day ; and the change was expect?
to save much delay in the final ab
justment. It was strongly urged bf
the loeal Governments.  Woh ¢
anrd  to this first part of the Hilk
thercfore, though he must confess thit
it was not so clear as it might be, w
he greatly regretted that the Honof
able Member for Fenzal did not adopf
the suagestion of the ITonorable av
ienrned Vice-President of so worditi
the Nection as to remove all doubts #
to its meaning, he saw no special obje®
tioir to the cnnnge. The second gred
change proposcd by the Bill as it oriu®
ally stood was that, instead of allowitd
possession of the Land to be taken,
required by the existing law, aft®
award of compensation or referen®
to arbitration, possession of the Jt?
might be taken as soon ns the Gover”
ment wished to do so after the co
pletion of the detniled measuremc?
That part of the Bill the Honovab
Member had withdrawn, and he b
inserted a new Clause connecting ¥
Bill with the existing law. 1D
was n third provision for taking ¥
required for brick-making and ot
purposes, to which the loeal Gove!
ment attached great importance, ay
which he (Niv” B. Frere) could seel
great objection.  Altogether the
was expected greatly to facilitate
nequisition of Iand for Railway P°
poses. Lhis was an object of 8"
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.

importance ; and as the provision which
seemed to him to trench most nnwar-
rantably on private rights had been
ymhdra\yn, he would not feel justified
In opposing the further progress of the
lh'“’ thongh it seemed to him far from
‘€ing such a perfect measure as could be
desired. Ilo feared that, when the Bill
shcul(.i cowe to be put into operation,
€8pecially newr the Presidency Towns,
not only' wou'd private individaals often
ﬁn(} their rights jeopardized, bug public
Olh(rers_und the Railway officials, whoso
proceedings were intended to be faci-
I ated, would find themselves suddenly
pulled up, and involved in trouble-
some and expensive liigation, owing
to the obscurity of the Act, and fur
t‘he.\r legishation wou'd be called for.
Still, as 1he loea) Government consi-
dercd that the Bill was needed for the
more speedy acquisition of land for
Rm.l\.v'u_v purposes, he did not feel him-
self justified in further oppoging i
He only hoped that his expe‘ctur;i()r;
of its working would never be ro'lliw'(l{
nnd that no necessity would as he
fem'e\'d, nrise for their having 5o '
no distant period, to lewisl
subject, -C
Mnr. .LI':GEY’I‘ said, he only desired
to expluin that, afrer the Select Com-
mittee had submitted their Report on
t!\e Bill, a Petition, very numeronsly
mgno‘d. from Bombay, was presented to
the Couneil. from which i appeared
that the B3l had bLeen very imperfoet.
¥ understood. Ife (Mr, I;(*Gey‘t)
1|!our_5hr, yhut the possible advantswes
of 1]1(:5 Bill would ot counterbalanes
the disndvintage of disturbing men’s
;m.nds a3 to an uneonstitutional power
‘_)eing given to Government to take land
n(l):' .pnbh(: burposes. e saw that the
) ]{-‘_‘t which t!le Houvorable Member
A dntrodueing this Biil would not
pe Renerally understood, and that 1he
mpression was that the Bill did away
with many of the precautions r(‘quil'e'd
:.olbo. taken by Act VI of 1857. MHeen-
rely _ﬂgr(‘e‘(! with his IHonorable friend
tpposite (Sir Bartle Frere), that mis-

g again, of;
ate on this

;‘;,‘]‘{em"ndings would arise from this
. He (Mr. LeGeyt) thought it

Ifll\lw'ise to disturb a law tolerably well
understood for the gain of o few days
1u the acquisition of land required for
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a Road, Canal, or Railway. Heiad-'
mitted that, if the ITonorable Mem-
ber’s view was generally understond,
no evil might result. Buthe (Mr. Le-
Geyt) thought that, after the doubts
which had becn expressed on the sub-
ject in this Council, there was little
chance of its being better understood
by the public generally.

Tnie VICE-PRESIDENT said, he
was very unwilling to trouble the Coun-
cil with any further remarks on the
subject of this Bill. e could not
bring himself to the same conclusion
as the Honorable Member on the right
(3ir Bartle IFrere), or vote for the
third reading of the Bill. It appeared
to him that it was theaduty of this
Council not to pass a Bill in such a
forin, that the object of it would not be
understood. e pointed out the difli-
culty that would arise from the nu.
merous references made in the Bill to
Act VI of 1857, and said that its ob-
seurity appeared to him to be of jtzelf
a suflicient objection to the Bill.  The
Honorable Member on the rinht (Sie
Bartlo Frere) had snggested to the
ITonorable Mover the expediency of
referring the Bill back to the Select
Committee ; but instead of adopting
that suggestion, the Honorable Mover
preferred to press the third reading of
the Bill,

Ile (the Viee-President) did not {hink
it right that land should be tuken
for public purposes in  the wnan.
ner proposed by the Bill.  The Ho-
norable Mover had given eredit to the
Rill for providing that notire should
be given to the parties interested be.
fore the detailed measurement was
commenved.  But it appeared to him
(the Vice-President) that the Bill did
not. provide for as ample notice as Acg
Vi of 1857. ‘Phe Bill required the
Collector or other Oflicer to—

“Cause a notice to he affixed in some conspi-
cuous place or places upon the land at intervals
of not less than one mile, and published by
proclamation in the neighbouring bazars and
villages intimating, &e.”

Act VI of 1857, however, provided
that~—

¢ After the land has been g0 marked out and
measured, be shall cause n notice to be affixed
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in some conspicuous place upon the land, and
published by proclamation in the neighbouring
bazars and villages, to the effect that the land
is about to be taken by Government for a pub-
lic purpose ; and shall also give notice to the
same etfect to the occupier (if any) of such
land and to all such persons known or believed
to be interested therein, or to be entitled by
Scetion XXXVIII of this Act to act for persons
s0 interested as shall reside or have agents
within the Collectorate or other Revenue Dis-
trict in which the land is situate, by serving such
notice on such persons or their agents.”

The provision in the present Act
requiring owners and occupiers to be
served with a specific notice was entire-
ly omitted in the proposed Bill. He
(the Vice-President) thought that if
Government wished to take land for a
public purpose, it was not too much to
require a specific notice to be served on
every owner and occupier as required
by Act VI of 1857. If, however, it was
considered right or necessary to take
land without giving such notice, why
did not the Ionorable Member say so
in 8o many words P

The Honorable Member then refer-
red to a new Section which had been
introduced into the Bill, and which
proposed to authorize the Government
to take temporary occupation of un-
cultivated land within two miles of
a Railway for the purpose of taking
ballast, brick-making, &e. He (the
Vice-President) thought it was too late
now to introduce this Section. 'The
Standing Orders of the Council re-
guired the republication of a Bill,
and as a general rule he thought that
a Bill ought to be republished, when
new Clauses such as this were in-
troduced by way of amendment. The
Section in question was not in the
Bill as originally published. It might
be right or it might be wrong to
allow land to be taken for the pur-
pose of brick-making, but he thought
that it was scarcely right to introduce
such a Section at this stage, and to
pass the Bill without a republication
of it.

For these rensons he should vote
against the third reading of the Bill,

Mz. SCONCE said, he gladly defer-
red to the last suggestion which had
been made from the Chair, and was
quite willmg to postpone the Motlion

m. Tre » B

Ane yee-1resiaent
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for the third reading until the republi-
cation of the Bill.

The Motion was then by leave with-
drawn.

JOINT STOCK BANKING COMPANIES
LIMITED.

Me. SCONCE moved that the Coun-
cil resolve itself into a Committee on
the Bill ¢ to enable Joint Stock Bank-
ing Companies to be formed on the
principle of Limited Liability.”

Agreed to.

The Bill passed through Committes
without amendment, and, the Council
having resumed its sitting, wai
reported.

ARTICLES OF WAR (NATIVE ARMY)

Mr. HARINGTON moved that
the Bill “ to amend Act XIX of 184/
(Articles of War for the Native Army)”
be referred to a Select Commiue?
consisting of the Vice-President, S¥
James Qutram, Sir Bartle Frere, Mr
LeGeyt, and the Mover.

Avgreed to.

Mz. HARINGTON said, he wished
to ask the Council to suspend b
Standing Orders to enable him to mov?
an instruction to the Select Comminte!
which had jnst been appointed on th
Bill to amend the Articles of War, ¥
make their report within one week fro8
this date. The Lonorable and gallnui
General on his left, whom he woul
take this opportunity of thanking fof
the observations which, with l";
usual generosity and lindness, he bo
expressed towards hin (Mr. Harinf
ton) on the motion for the second ren*
ing of the Bill as regards his connect!”
therewith, had explained to the Cou®
cil the object for which the Bill ¥
immedintely required, namely, to provt
for the trial and punishment of certd!
offcnces when committed by Natl
Non-Commissioned Ollicers, Sotdie™
and Camp-followers in the Regime?
intended to form part of the Force P*.
ceeding to China; and as these R€6
ments would shortly embark for the
cestination, it was very desirable ¥
the Bill should be passed inte
with as little delay as possible, wht
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could only be done by suspending the
Standing Orders.

8in BARTLE FRERE seconded
the motion, which was agreed to.

Me. HARINGTON then moved that
the Select Committee be instructed to

present their Report to the Council
within a week,

Agreed to.
SUCCESSIONS.

Mz, HARINGTON moved that the
Bill « for facilitating the collection of
debts on successions, and for the secu-
rity of parties paying debts to the re-
presentatives of decensed persons’’ be
referred to a Select Committee consist-
ing of the Vice-President, Mr. Forbes,
Mr, Sconce, and the Mover.

Agreed to,

ADMINISTRATOR GENERAL.

Mgz, FORBES moved that the Bill
“to amend Act V1LI of 1865 (relating
to the office and duties of Administra-
tor General)” be referred to a Select
Conmmittee consisting of Mr. Haring-
ton, Mr. Sconce, and the Mover.

Agreed to.

CHITTAGONG DISTRICT.
Mg, SCONCE moved that the Bill

“to remove certain tracts on the
eastern border of the Chittagong
Distrist from the jurisdiction of the tri-
bunals established under the general
Regulatious and Acts” be referred to a
Select Committee counsisting of Sir

Bartle Frere, Mr. Forbes, and the
Mover.

Agreed to.
PENAL CODE.
Mr. HARINGTON moved that a

communication received by him from
the Government of the North- W estern
Provinces, relating to the punishment
of persous who might escape or attempt
to escape from jail, be laid upon the
table and referred to the Select Com-

mittee on “ The Indian Penal Code.”
Agreed to.

REGISTRATION OF ASSURANCES.

Mz. FORBES gave notice that he
would, on Saturday uext, wove the
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first reading of a Bill to provide for -
the Registration of Assurances.

INDIAN FINANCES.

Mn. WILSON said, it might be
for the convenience of the Council
that he should give notice now thas
it was his intention, on that day fort-
night, to make a statement regarding
the present condition of the Finances
of India, and to explain the mea-
sures which the Government would
be prepared to recommend for the
adoption of the Council in relation
thereto. He should have been glad
to have made this statéinent at an
earlier period, but he feared it might
not be in his power to do so.

NABOB OF THE CARNATIC,

Tue VICE-PRESIDENT said that
the papers relative to certain judg-
ments delivered by the Judges of the
Supreme Court of Judicature at Mad-
ras, in the matter of an application on
behalf of Gunsham Doass, a claimant
against the Estate of the late Nabob of
the Carnatic, had been printed and
circulated. 1t appeared to him (the
Vice-President) that the language
used by the Chief Justice at Madras 1n
reflecting upon an Act passed by this
Council ought not to be allowed to pass
unnoticed. As the Act in question was
passed before some of the present
Members were in the Couneil, he beg-
ged to move in the first instance that
the papers on the subject be referred
to a Select Committee consisting of
Mr. Harington, Mr, Forbes, and the
Mover, for the purpose of preparing
a statement of the circumstances

under which Act XVI of 1859 was
passed.

Agreed to.
STANDING ORDERS COMMITTEE,

Tug VICE.PRESIDENT moved
that Mr. Wilson be added to the
Standing Orders Committee,

Agreed to.

The Council adjourned.





