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481 Ganja
he believed, sometimes, not always,
Deputy Collectors, and sometimes De-
puty Magistrates. ‘I'hey had Police as
well as fiscal jurisdiction. The Than-
nal Darogahs, he thought, were ge-
nerally subordinate to them.

In the unscttled Provinces, where the
Revenue Authoritics were constantly oc-
cupied in the settlement of estates, and
in hearing questions of all kinds be-
tween Zemindarsand their tenantry,they
had very great fucilitics of obtaining
such information as would enable them
to dispose satisfactorily of the class of
cases for which this Bill provided. The
examination of Moonsiffs, to which the
Honorable and learned Member had re-
ferred, was only a test of the candidate’s
knowledge of the Laws and Regulations,
This knowledge would be of little use in
enabling an Ufficer to determine a suit
in which the question at issue might be
the rate of rent which a ryot should
pay for a particular holding. Even in
Bengal, Collectors had considerable fa-
cilities for making themselves acquaint-
ed with matters of that nature; for
lands continually fell into the hands
of Government by purchase or escheat
or resumption, and settlements were to
be made of them ; there were also estates
settled on temporary engagements which
had to be re-settled ; and these proceed-
ings brought Collectors acquainted with
the rates of rent and the relations be-
tween landlords and tenants. For these
reasons, he thought- that they were
more suitable Officers for the trial of
these cases than Moonsiffs, and ha
should be very sorry if any change were
made in the Bill on this point. But
that, of course, was a matter which the
Select Committee, after receiving the
opinions which the local Governments,
their Officers, and others concerned
might send in, would consider and de-
termine.

He did not think it necessary to
trouble the Council with any further
observations in reply.

The Motion for the second reading
was then put and agreed to, and the
Bill read a second time.

The Council adjourned.

VOL. III,—PART XI.

[NoveuBer 7, 1857.]

(Bombay) Bill. 452

Saturday, November 7, 1857.
PRESENT :

The Honorable J. A. Dorin, Fice-President,
in the Chair.

Hon, the Chief Justice, | D. Eliott, Esq.
Hon. Major General | P. W. LeGeyt Eeq.,
J. Low,

Hon, B. Peacock, E. Curne, Esq,

KURNOOL (MADRAS PRESIDENCY).

Tae CLERK reported to the Coun-
cil that he had received a communication
from the Government of Madras rela-
tive to the passing of an Act for the
repeal of Act X of 1843 and the forma-
tion of Kurnool into a Zillah and Col-
lectorate.

PORT-DUES (GULF OF CAMBAY).

Mg. LEGEYT presented a Report
by the Select Committee on the Bill
“for the levy of Port.dues in certain
Ports within the limits of the Gulf of
Cambay.”

Mr. LeGeyt moved that the ahove
Report be printed.

Agreed to.

PORT-DUES (EURRACHEE).

Mr. LEGEYT also presented the
Report of the Select Committee on the
Bill * for the levy of Port-dues and fees
in the Port of Kurrachee.”

PORT-DUES (ADEN).

Mr. LEGEYT moved the second
reading of the Bill “for the levy of
Port-dues in the Port of Aden.”

The Motion was carried, and the Bill
read a second time.

GANJA (BOMBAY).

Mz. LEGEYT moved that the Coun-
cil do resolve itself into a Committee
on the Bill “relating to the sale of
Ganja in the Presidency of Bombay ;”
and that the Committee be instructed
to consider the Bill in the amended
form in which the Select Committee
had recommended it to be passed.

Agreed to.

The Bill passed through Committee
without amendment.
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483 Foreigners
The Council having resumed its sit-
ting, the Bill was reported.

FOREIGNERS.

Mz.PEACOCK moved that theStand-
ing Orders be suspended to enable him
to move that a Bill “to make further
provision relating to Foreigners™ be now
read a first and second time and refer-
red to a Select Committee,

General Low seconded the motion,
which was then agreed to.

Mgr. PEACOCK gaid, circumstances
had lately come to the knowledge of
Government which rendered it neces-
sary that the law respecting the remo-
val of Foreigners from India should be
perfectly clear and effectual for that
purpose. The law on this subject was
contained in the Statute of 55 Geo. J1I,
c. 84, Sections VI and VII. He be-
licved that Statute to be still in force;
and in the case of Ouseley versus Plow-
den the Supreme Court intimated that
the decision was consistent with the
provisions of 3 and 4 Wm. 4. c. 85,
8. 81, and that it was not repealed by
that Statute.

Section VI, after reciting that it was
expedient that the several Governments
in the East Indies should be enabled to
prevent subjects of Foreign States from
residing or sojourning within the British
Territories there against the consent of
such Governments respectively, enacted
as follows :—

Tt shall and may be lawful to and for the
Governor-General in Council, and to and for
the Governor in Council or Chief Officer for
the time being of any Presidency, or of any
place not being subordinate to any Presidency
under the Grovernment of the United Company
of Merchants of England trading to the Kaet-
Indies, to cause notice in writing to be given
to any person, not being a native of any part
of the British territories in India or within
the limits of the Charter of the said United
Oompanﬁ, other than such natural-born sub-
jects of his Majesty, as may from time to time

wfully resort to or reside in the East Indies,
to remove himself or herself from such Presi-
dency, or from all or any part of the British
territories in the East Indies, as may be deemed
expedient, within a time to be limited by such
notice; and in case any such person shall not
obey such notice, then it shall and may be
lawful to and for the Governor-Gen in
Council, or Governor in Council, or other
Chief Officer (as the case may be) of the place
where such n shall be found, to cause
such person to be apprehended and brought
before the Court of Civil or Criminal Judicae
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ture, to the jurisdiction whereof such place
may be subject; and upon proof being made
upon oath, to the sati ion of such Court,
by any credible witness swearing to his know-
ledge or belief, stating the ground of such
belief, that such m is an alien and the sub-
ject of a Foreign State, and that such notice as
aforesaid has been served on such person, either
personally or by leaving the same at his dwell-
ing-house, unless such person shall prove that
he is a natural-born subject of his Majesty
authorized to reside in India, or & native of
the British territories in India, or within the
limits of the Charter of the Company, for the
making which proof reasonable time and op-
portunity shnllﬂo allowed by the said Court,
such person shall be remanded by the said
Court into the custody of the Governor-Ge-
neral, Governor, or Chief Oflicer, who shall, as
soon a8 may be, cause such person to be re-
moved in such manner as his or her rank, state,
and condition in life shall require, by the first
convenient opportunity, to the country or place
to which he or she shall belong, if he or she
shall be willing to thereto, or otherwise
to such country or place as the Governor-Ge-
neral, Governor, or Officer by whose authority
he or she shall have been apprehentded, or shall
be detained, shall be of opinion shall be most
proper, regard being had to the convenience of
the person to be removed, and the peace and
security of the British territories in the East
Indies, and of the allies of his Majesty and the
East India Company, and of any neighbourin
Princes or States; and in the mean time an
until such person can be conveniently and
properly removed, it shall and may be lawful
to detain him or her in such custody or under
such guard ss the person by whose authority
he or she shall have been apprehended or shall
be detained shall see fit and necessary, so as
that the person detained may be put to as little
inconvenience as shall be consistent with the
object of his or her detention ; and in case any
such person, having removed him or herself in
pursuance of any such notice, or having been
80 removed, shall again wilfully return to any
country or place from which he or she shall
have had notice to remove, without the consent
of the Government or Chief Officer of the place
to which he or she shall so return, it shall and
may be lawful to and for the Governor-General
in Council, or Governor in Counecil, or Chief
Officer of the place where such person shall be
found, to cause such person to be apprehended
and detained in safe custody, unlilpga or she
shall be discharged out of custody, upon such
terms and conditions as the Governor-General
in Council, Governor in Council, or other Chief
Officer at the place where Le or she shall be
detained, shall deem sufficient for the pence
and security of the British territories, and of
the allies og his Majesty and of the East India
Company and of the neighbouring Princes and
States.” -

Section VII went on to say that—

¢ It shall be lawful to carry into execution
any warrant or authority for the apprehension,
detention, or removal of any such person or

_persons as aforesaid, notwithstanding he, she,
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or they may be in custody, or delivered to bail,
or in execution on any civil process, and not.
withstanding any license, privilege, or protec-
tion whatsoever, any law, statute, or usage to
the contrary notwithstanding: provided al-
ways, that no British subject, nor any native
of the British territories in India, or within
the limits of the Charter of the said Com-
pany, shall be apprehended, detained, or re-
moved, by virtue of any of the provisions
herein contained, nor shall any thing herein
contained in any wise alter or affect any law or
statute under or by virtue of which any Bri-
tish subject may resort to or is restrained from
resorting to the East Indies: provided also,
that it shall not be lawful to apprehend, de-
tain, or remove any person being the subject
of any Foreign Btate, under or by virtue of this
Act, n any way inconsistent with any treaty
made or to be made by his Majesty or the
East India Company, and to the benefit of
which such person shall be entitled.”

Subsequently by the late Charter Act,
8 and 4 William IV, c. 85, s.81,it
was enacted that—

%1t shall be lawful for any natural-born
subjects of his Majesty to proceed by sea to
any port or place having a Custom-house esta-
blishment within the said territories, and to
reside thereat, or to proceed to and reside in
or pass through any part of such of the said
territories as were under the Government of
the said Company on the first day of January
one thousand eight hundred, and in any part
of the countries ceded by the Nabob of the
Carnatic, of the province of Cuttack, and of
the Settlements of Singapore and Malacea,
without any license whatever ; provided that
all subjects of his Majesty not natives of the
said territories, shall on their arrival in any
part of the said territories from any port or

lace not within the said territories make

Enown in writing their names, places of des-
tination, and objecta of pursuit in India, to
the Chief Officer of the Customs, or other
Officer authorized for that purpose, at such
port or place as aforesaid.”

There was no law requiring a Foreign-
er to do what this Section required from
every DBritish subject. The Section
gave British subjects a right to reside
in or pass through any part of the
territories under the Government of
the East India Company with the
exception of certain parts of the ter-
ritories specified in the Section: but
no such right was conferred on Fo-
reigners.

It was probably for that reason that
it was not considered necessary to im-
pose upon Foreigners similar obligations
to those which were provided in regard
to British subjects. He believed that
in practice the provisions of the Act
were not observed by British subjects.

Foreigners
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But still the law required every British
subject to report his arrival, and to
make known his name, place of desti-
nation, and objects of pursuit in India ;
and he (Mr. Peacock) thought it would
be no hardship to require a Foreigner
to do what that Section required of Brit-
ish subjects. Government might, un-
der the 6th Section of the Statute of 55
Geo. 111, give notice to any Foreigner
to remove himself from the territories
of the East India Company. But there
was no provision which required a Fo-
reigner to give notice of his arrival or
to make known his objects of pursuit;
and there would be great difficulty in
dealing with Foreigners who might be
found travelling in or passing through
India. It seemed doubtful whether or
not a Magistrate had a right to appre-
hend such persons, unless they refused
to remove themselves after notice in
writing. Nor did it appear clear that
a Foreigner could be compelled to re-
move himself in any particular direc-
tion ; he might, therefore, if he pleased,
upon receiving such notice to remove
himself out of the British territories,
pass into a Native State with intentions
hostile to the British Government.

1t appeared to him that a Magistrate
ought to have power to apprehend or
place under surveillance a Foreigner
who might be found travelling in or
paseing through the British territo-
ries in India without a license, and either
to send him to one of the Presidency
Towns or detain him until the orders of
Government were known.

The Bill enacted that every Foreigner
should, upon his arrival in 1ndia, report
himself and make known the nation to
which he belongs and his objects of
pursuit in India. It further enacted
that no Foreigner should travel in or
pass through the British territories in
India without a license from the Secre-
tary to Government in the Foreign De-
partment or from certain other Officers
specified in the Bill. It also enabled
the Government to remove any Foreign-
er, or to detain him in custody, if he
should neglect to remove himself by
such route as the Government may di-
rect; and if a Foreigner should be found
travelling in or passing through India
without a license, the Bill would enable
him to be apprehended and sent to the
Presidency Town, or to be detained un-
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til the orders of Government were receiv-
ed. This of course was to be done in
such a manner as to put him to as little
inconvenience as possible. These were
the principal alterations in the law
which he proposed to make by the
Bill.

- In addition, however, to these pro-
visions, he proposed to compel Masters
of vessels to give notice of the names
of their passengers ; and the Bill author-
ized the Commissioner of Police or a
Magistrate, upon the arrival of a vessel,
to enter the same and to make such
enquiries, either by himself or by an
Officer of Police specially authorized, as
might be necessary for the purpuse of
ascertaining whether any and what
passengers were on board.

The word “ Foreigner” was defined
to mean a person not being a natural-
born subject of Her Majesty or a native
of a place within the limits of the
Charter of the East India Company.

. The Act was not to extend to the
Straits nor to Aden, unless Government
should make it applicable to those
places.

The law was to continue in force for
two years.

With these remarks he begged to
move that the Bill be read a first time.

The Bill was read a first time.

Mgz PEACOCK moved that the Bill
be read a second time. In doing so,
he said that he did not wish to bind
any Member, who might give his assent
to the motion for the second reading,
to the principle of the Bill.

Tue CHIEF JUSTICE said that
no Member need fear committing him-
self to the principle of the Bill by as-
senting to the motion for its second
reading, as the Bill would be considered
when it came before a Committee of the
whole Council. For his own part, le
had no objection whatever to the second
reading of the ‘Bill. The Standing Or-
ders having been suspended, it was im-
material whether the second reading
was now moved or not.

Ultimately, the motion for the second
reading was not put.

. Me. PEACOCK moved that the
Bill be referred to a Select Committee
consisting of the Chief Justice, Mr.
Elliot, Mr. LeGeyt, Mr. Currie, and the
Mover. -

Agreed to.

My, Peacock
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NOTICES OF MOTIONS.

Mr. CURRIE gave notice that he
would, on Saturday the 14th instant,
move the second reading of the Bill
¢ for the amendment of the law relating
to Merchant Seamen.”

Mz. CURRIE also gave notice that
he would, in the sanie day, move the
first reading of the following Bills,
namely,

A Bill relating to Lunatic Asylums;

A Bill to regulate proceedings in
Lunacy in Her Majesty’s Courts of Ju-
dicature ;

And a Bill to make better provision
for the care of the estates of Lunatics
not subject to the jurisdiction of Her
Majesty’s Courts of Judicature.

The Council adjourned. .
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Saturday, November 14, 1857.
PRESENT :

The Honorable J. A. Dorin, Fice-President,
in the Chair,

Hon. the Chief Justice, | P. W. LeGeyt, Esq.

Hon. Major General J. [ E. Currie, Esq.,
Low, and

Hon. B. Peacock,, HonSir A.W. Buller.

D. Eliott, Esq.

PORT-DUES (MADRAS PRESIDENCY).

Tne CLERK reported to the Coun-
cil that he had received by transfer
from the Under-Secretary to the Go-
vernment of India in the Home Depart-
ment a communication from the Madras
Government regarding the levy of Port-
dues under that Presidency.

Mg. ELIOTT moved that the above
communication be printed.

Agreed to.

FOREIGNERS.

Mz. PEACOCK presented the Re-
port of the Select Committee on the
Bill “to make further provision relat-
ing to Foreigners.”

LUNATICS.

Mg: CURRIE said, some eighteen or
twenty months ago, a question arose as





