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447 Port-dues -
All these had been omitted from the
Bill.

The Clauses in the English Statute
respecting the provisions and accommo-
dution to be furnished to seamen had
been adopted with some modifications.
It had been thought necessary to make
some difference in the amount of com-
pensation to be allowed in the case of a
European scaman and in the case of a
lascar when the quantity of provisions
supplied was less &mn the quantity sti-
pulated for in the agreement. In the
present local Act no such distinetion
was made.

With respect to the provisions regard-
ing Medicines, and Hllrrt and Inju%;r to
Seamen, he had retained two Sections of
the local Act (XXIIIand XXIV),instead
of adopting the provisivns of the Knglish
Act, the former being more suitable to
the circumstances of the country.

He had inserted a Section which al-
lowed a Shipping Master of his own
motion to go on board any ship in which
seamen been shipped in any Indian
Port;, for the ‘furpose of inspecting the
provisions and accommodation provided
for the crew. This was in accordance
with a suggestion made by the Calcutta
Superintendent of Marine.

ith regard to the “ Registration of,
and Returns respecting Seamen,” the
English Act provided for a general Re-
gister and Record Office of Seamen in
the Port of London, for the transmis-
sion o the Registrar General of agree-
ments and other papers; and for the
preparation of a general llegister of all
persons who served in ships subject to
the provisions of the Act. Itseemed to
him that no such general registration as
this could be established in this country.
Certainly, no advantage could be ex-
pected from it, which would not be very
much more than counterbalanced by the
trouble and expense which the main-
tenance of the Office would entail. The
Clauses, therefore, had been omitted
from the Bill. i

He thought it unnecessary to occupy
the time of the Council with any further
remarks, and would conclude by moving
the first reading of the Bill.

The Bill was read a first time,

RECOVERY OF RENTS (BENGAL),

Mz. CURRIE gave notice that he
would, onSaturday the 31st Instant, move
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the second reading of the Bill “to
amend the Law relating to the recovery
of Rent in the Presidency of Fort
William in Bengal.”

PORT-DUES (ADEN).

Mg. LEGEYT gave notice that he
would on the same day move the first
reading of a Bill “ for the levy of Port-
dues in the Port of Aden.”

The Council adjourned.

Saturday, October 81, 1857,
PRESENT :

The Honorable J. A. Dorin, Fice- President,
in the Chair.

Hon. the Chief Justice, | P. W. LeGeyt, Eaq.
Hon. Major General J. | E. Currie, Esq.

Low, and
Hon. B. Hon.8ir A. W, Buller.

GANJA (BOMBAY).

Mge. LEGEYT presented the Report
of the Select Committee on the Bill
“relating to the sale of Ganja in the
Presidency of Bombay.”

PORT-DUES (ADEN).

Mr. LEGEYT moved the first read-
ing of a Bill “for the levy of Port-dues
in the Port of Aden.” This Bill, he
said, had been framed on the same prin-
ciples as those of the Bills relating to
the other Ports under the Presidency
of Bombay. It appeared, from a State-
ment forwarded by the Government of
Bombay, that all projected expenses for
the Port of Aden would be sufficiently
provided for by a duty of one anna per
ton, not leviable oftener than once in
each calendar month, on each vessel ar-
riving at the Port, fishing-boats except-
ed. The-only peculiarity in the Bill
was this. Some doubts had been enter-
tained as to whether Section XLVI of
Act XXII of 1855 should be adopted
in the Bill. That Section required every
vessel, under a penalty of a hundred
Rupees, to report its arrival in Port
within a certain space of time. Hehad
thought it better to exclude that provi-
sion from this Bill, as it might be found
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inconvenient to impose it on Mail
Steamers, whose stay in the Port was
very often of shorter duration than
twenty-four hours.

The Bill was read a first time.

RECOVERY OF RENTS (BENGAL).

Mz. CURRLE moved the second
reading of the Bill  to amend the law
relating to the recovery of Rent in the
Presidency of Fort William in Bengal.”

Mge. PEACOCK said, before the Bill
was read a sccond time, he wished to
make a few observations upon it. It
appeared to him to have been prepared
with great care—it contained many
very excellent ; provizions and great cre-
dit was due to the Honorable Member
for Bengal for the lubor which he had
bestowed upon it. But there were two
points which involved questions of prin-
ciple, and upon which he did not wish to
be considered as binding himself in giv-
ing his assent, as he intended to do, to
the Motion for the second reading.

The first point related to a question
of revenue, namely, the stamp-duty in
suits instituted under the Bill. Section
XXVII provided as follows :—

“The statement of clni.mf shal.lnlbe v;_ritt,en
on bearing a stamp of the value of eight
anug?:ml;ut if the Collec?or be satisfied of the
inability of the pluintiff to pay for a stamp, he
may receive such statement on plain paper,
No stamp shall be required in respect of any
petition or other proceeding connected with
the swit or with the execution of any order or
judgment passed thereon, or for copies of any
pa pers.!'

By Section XVII, certain suits which
must now be preferred in the CivilCourts
as regular suits, were required to be pre-
ferred before the Collector. In all these
cases, therefore, instead of the stamp-
duty required by the existing law, there
would be only an eight-annas stamp for
the statement of claim. By Regula-
tion VIIL of 1831, claims in summary
suits which might be preferred before a
Collector were liable to a stamp-duty
of one-fourth of the value payable in re-
gular suits : but the eight-annas stamp-
duty imposed by the Bill would, in many
cases, be less than one-fourth of the
stamp-duty payable in a regular suit.
The result, he believed, would be a con-
siderable loss to Government. Her Ma-
Jjesty’s Commissioners, by whom the
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Code of Civil Procedure was prepared,
recommended that all judicial stamps
should be abolished, but the Government
of India recorded its opinion that finan-
cial considerations rendered it at present
impossible to sacrifice the large amount
of revenue derived from that source,
and the Clause proposed by the Com-
missioners was excluded from the Bill
which was introduced into the Council
for giving eftect to the Civil Code. No
one could be more desirous for the abo-
lition of all stamp-duties upon legal pro-
ceedings than himself; but, in the pre-
sent state of the finances of the country,
he was unwilling to give his assent to
the proposed alteration of thestamp-
duties. He had been unable as yet to as-
certain the amount of loss which would
be caused by the proposed change. Hebe-
lieved that it would not be less than from
one to two laks of rupees a year, and he
did not think that the Council ought to
pass the Bill as it stood without know-
ing more accurately than they did at
present what was the probable amount
of the loss which Government would
sustain by the alteration, He thought
that it would be far better that the Bill
should leave the question of stamp-du-
ties untouched, in the same way as the
Bill relating to Civil Procedure had
done. The whole question relative to
stamp-duties upon legal proceedings
would then be open for discussion upon
a Bill for ammeunding and consolidating -
the stamp-dutics. Probably, the best
mode of dealing with the matter would -
be to allow the Bill to be read a second
time, and to refer it to a Select Com-
mittee with special instructions to re-
port upon the expediency of making the
proposed change before the Bill was
published. LI they should be of opinion
that the change ought not to be adopted
at present, the Bill would be modified
accordingly, and then published for ge-
neral information. It would not be fair
to the public to publish the Bill in a
form inwhich it proposed reduced stamp-
duties, and then to alter it in Com-
mittee so as to retain the present duties.
The other point upon which he did
not wish to be considered as pledging
himself by his vote for the second read-
of the Bill was that which related
to the Officers by whom suits under the
Bill were to be cognizable Many cascs
which must at present be -instituted as
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regular suits in the Civil Courts were
transferred to the jurisdiction of Collect-
ors exclusively. For instance, Clauses
1 and 5 of Section XVII transferred to
the Collector the following cases:—

* All suits for the delivery of pottahs or ku-
booliyets, or for the determination of the rates
of rent at which such pottahs or kubooliyets
are to be delivered.

“ All suits to eject any ryot or cultivator, or
to cancel any lease on account of the non-puy-
ment of arrears of rent, or on account of a
breach of the conditions of any contract by
which a ryot or cultivator may be liable to
ajec[ti:ment. or a lease may be liable to be can-
elled.

All questions of that nature must be
tried as the law now stood in regular
suits in the Civil Courts ; but the Sec-
tion enacted that they, and also several
others

* % ghall be cognizable by the Collectors of land
revenue and shall be instituted and tried under
the provisions of this Act and shall not be

nizable in any other Court, or by any other
Officer, or in any other manner.”

In short, by that Section, suits which
now could be instituted only as regular
suits in the Civil Courts, must be tried
by the Collector ; and suits which might
now be instituted before the Collector
as summary suits and might also at the
option of the party be tried as regular
suits in the Civil Courts, must likewise
be carried before the Revenue Autho-
rities, Now, many difficult questions
might arise in some of these cases; and
he thought there were many which had
better be left to the ordinary Civil
Courts under the new Code of Procedure
than limited exclusively to the cogni-
zance of the Revenue Authorities. It
was not to the Collector alone that the
cognizance of these suits was entrusted.
By Section CXXXVIII,

“ All the powers vested in the Collector by
the precedmg Sections of this Act may be ex-
ercised by any Deputy Collector in cases re-
ferred to him by a Collector, and in all cases,
without such reference, by any Deputy Col-
lector having local jurisdiction in any sub-
division of & District,”

Thus a Deputy Collector might adju-
dicate upon cases which, under the pre-
sent law, could only be tried in the
Civil Courts, provided such cases were
referred to him by the Collector ; and he
might adjudicate in like manner with-
out any such reference if he had local

Mr. Peacock
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jurisdiction in any sub-division of a dis-
triet.

Now, if the Dill were to take away
from ryots and others the right which
they at present had of bringing their
suits before the recular Courts, and
were to refer them for a remedy to the
(‘ollectors and Deputy Collectors, the
first question that arosc was, who were
to be the Deputy Collertors, from what
cliass were thev to be selected, and were
the Deputy Collectors to be as numer-
ous as the Civil Courts. In a Despateh
from the Honorable vourt of Dircetors
dated 24h September 1856, the Hounor-
able Court, speaking of the union of fiscal
and magisterial duties, said—

“To remedy the evils of the existingsystem,
the first step to be taken is, wherever the union
at present exists, to separate the police fromn
the administration of the land revenue. No
Native Officer should be trusted with double
functions in this respect. We do not sce the
same objection to the combination of magisteri-
al and fiscal functions in the hands of our Eu-
ropean officers, because we can better hope they
will not abuse their powers, and because, by
employing the Collector as the principal Magis-
trate of each district, we are able to obtain
for the chief administration of the penal laws a
more efficient, and especially a more experienc-
ed class of Ollicers than would otherwise be
available. This is an important consideration
which ought never to be lost sight of. Never-
theless, it is still more important that the
Officers who control the police should be re-
quired to undertake frequent tours of their dis-
tricts And they must not be so burdened
with other duties, such as the preparation of
forms, returns, and statements, as to be de.
prived of the time sufficient for this essential
purpose. This supervision, exercised by intelli-
gent Oudicers, who are aceessible at all times,
is the most certain and effectual check to every
abuse of authority by subordinate servants of
police.”

He apprehended, therefore, that it
was not intended that Native Deputy
Mugistrates should be made Deputy
Collectors for revenue purposes. He
understood that the Licutenant-Governor
of Bengal had appointed many Deputy
Magistrates to be Deputy Collectors,
not for the purpose of exercising all the
powers of’ Deputy Collectors, but merely
for the purpose of deciding summary
suits relating to rent. It had been said
that there was an advantage in referring
suits relating to rent to the Revenue
Authorities, because the knowledge and
expericnce which they acquired in the
discharge of their revenue functions
enabled them to decide such suits better
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than the Civil Courts. But, admitting
for the sake of argument that such was
the case, a Deputy Magistrate who was
made a Deputy Collector merely for the
purpose of decidingsuchsuits would have
no advantage over the Civil Courts by
reason ol his experience in revenue mat-
ters. 1f he were mude a Deputy Collector,
not for the purpose of exercising all the
powers of a Deputy Collector, but for
the purpose of exercising the single
power of adjudicating summary suits for
arrcars of rent, there could be no use
in calling him a Deputy Collector. He
was in reality not a Deputy Collector,
and it woull be more correet to say
* that these suits might be tried by a
Deputy Magistrate.” T'he Licutenant-
Governor had said that he had invested
Deputy Magistrates with the powers
necessary to enable them to administer
summary justice in revenue suits as an
experiment. But whilst the experiment
was going on, and before the result could
be known, the Honorable Member for
Bengal brought in this Bill, giving toCol-
lectors and Deputy Collectors jurisdiction
in a new class of suits which bad never
been tried as summary suits before, in-
vulving important and difticult questions
which under the present law could be
determined by the Civil Courts only in
regular suits.  Very recently the British
Indian Association had addressed the
Lieutenant-Governor objecting to the ap-
puintment of Deputy Magistrates to be
Deputy Collectors.
They said,

“The Committee of the British Indian
Association request the favor of your laying
before His Honor the Lieutenant. Governor of
Bengal their views respecting some recent ap-
pointments made under His Honor's orders by
which Deputy Magistrates have been invested
with the powers of Deputy Collectors with au-
thority to adjudicale summary suits for the
recovery of rents &e.

“The Committee feel confident that these
appointments have been made with due regard
to the qualifications of the individual Otlicers
vested with the united offices, but they yet be-
lieve that the system of entrusting to the same
hards the authority and powers of Deputy
Magistrates and Deputy Collectors is open to
grave objections.

“The question, as His Honor must be aware,
i8 not a new one, and has more than once been
most elaborately discussed. And it was after
such discussion that, in Bengal, it was resolved
to kecp the district magistracy separate from
the revenue administration. The Commission-
ers lately entrusted with the task of enquiring

31, 1857.]  (Bengal) Bill. 474

into the practice of torture in the Presidency of
Madras, after a searching and patient investi-
gation, have nlso arrived at the conclusion
that the union of magisterial and fiscal fune-
tions in the hands of district officinls is one of
the principal causes of the many administra-
tive evils prevailing in that Presidency.

“I'he importance of the jurisdiction exercised
by Deputy Collectors in their judicial ca]}ucit‘{
cannot be over-estimated. On the proper ad-
ministration of the laws for the summuary trial
of claims to rent & depends, more than upon
any other branch of the judicial system, the
proaperity of all clnsses of the commmnity con-
nected with the land. A single unjust deci-
sion often involves thousands of tenants in dif-
ficulties, It does not thercfore appear to the
Committee of this Association expedient to
place so important a branch as the civil admi-
nistration in the hands of persons for whose
capacity to undertake it there is no reliable
guunrantee.

“ The duties of a Deputy Magistrate, the
Committee further observe, are such as to en-
gross even in the smallest sub-division all the
energies and attention of a single Officer.
Their proper performance depends much upon
their forming the exclusive duty of that Offi-
cer. When, however, he is burdened with the
duties of a Deputy Collector, detriment to the
public service must inevitably follow whether
the individual charged with the united offices
considers his magisterial duties subordinate to
his reveuue dutiee or vice versd.”

It appeared to him that to invest
Deputy Magistrates, who ought to be
going about their distriets, with judicial
powers of the kind contemplated by this
Bill, was objectionable; and that the
objection was not removed by calling
them Deputy Collectors,

The l.ieutenant-Governor, in answer
to the Petition of the British Indian
Association, guve the following expla-
nation. He said—

“The measure to which the Committee
object has been adopted by the Licutenant-
Governor chiefly with a view to give a better
opportunity of redress against wrong to rycts
living at a distance (rom the Sudder Station.
The Lieutenant-Governor found it very gene-
rally open to objection that a ryot, in conten-
tion with his zemindar regarding rent, was
obliged to resort, and in many instances taken
by force, to a tribunal many miles from his
family and friends in the distant Sudder Sta-
tion, where it wus quite easy for his powerful
opponent to carry on his case, but next to
impossible for the ryot to have any chance of
success, And it was frequently represented to
the Lieutenant Governor that the enormous
power of the zemindar over the ryot, a power
too often exercised, as the Committee of the
Association are doubtless aware, with merciless
and oppressive rigour, could never be brought
under any sufficient check until the summary

suits regarding rent, by meuns of which the
ra
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ryot is so liable to suffer injustice, should
be heard and determined, not as now at a
hopelvss distance {rom the rest und most
he lrlasa parties, but near the ryot’s dwelling
and in the midst of the people acquainted with
the facts of each case.”

1t was perfectly right that ryots and
others living at a distance from the Sud-
der Station should have an opportunity
of bringing their complaints for redress
ngainst wrong before tribunals located
near to their homes. DBut the question
was, what were these tribunals to be?
Were they to be the Moon-iffs’ and
other Civil Courts, or were they to be
Deputy Magistrates called Deputy Col-
lectors and invested with the puwers of
Deputy Collectors merely for the pur-
pose of trying summary suits relating
to rent ?

The Lieutenant-Governor proceeded
to say :—

“To effect this, it was determnined, as an
experiment, to invest Deputy Magistrates with
the powers necessary to enable them to admi-
nister summary justice in revenue suits in the
manner now objected to by the Committee of
the Association.

“These suits are for the most part very
simple, and require for their just decision little
more than integrity and a reasonable ucquaint-
ance with the country and its agricultural

pulation. These qualifications will, the

ieutenant-Governor thinks, be found in the
Officers to whom the powers in question have
been confided. Furtlier, their decisions are all
linble to be revised by the Collector, and are
also open to correction, if errvneous, by suitin
a Civil Court.

“As an experiment, the measure will be
watched with care, in order that any defect
which may come to notice may receive imme-
diate correction. And the whole system will
be open to amendment if it should be found
likely to fail of success. lsut, up to the present
time, the class for whose benefit it was mainly
intended has not been found to complain of
it ; and the objections ruised to it have come
entirely from the zemindar-class who, though
their opinions are entitled to all fair considera-
tion, are, as the Committee must be sensible,
not the parties by whom it coultdl bu expected
that the measure would be in general very
warmnly approved or supported.”

This Bill took away the regular suit
for the purpose of getting rid of the
decision of the Collector or the Deputy
Collector in these cases, and proposed
what he (Mr. Peacock) admitted was a
much better system—namely, that of
giving an appeal at once from the Col-
lector or Deputy Collector to the Judge,
instead of the present one of institut-
ing a regular suit to reverse the deci-

Mr. Peacock
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sion, involving a regular appeal to the
Judge, and then a special appeal to the
Sudder Court. But still the question
remained, in whom was the original
summary jurisdiction to be vested;and
it appeared to him to be objectionable
to vest 1t in the Deputy Collectors. A
Moonsiff had to undergo an examina-
tion before he could be appointed to
that office; but a Deputy Magistrate,
though he was subjected to some ex-
amination, was subjected to none which
was a test of his ability to determine
suits of the kind specified in Section
XVII of this Bill.

"Then, the Bill contained a provision
that suits involving sums under fifty
Rupees were not to be appealable; so
that the decisions of Deputy Collectors or
of Deputy Magistratescalled Deputy Col-
lectors were, in such cases, to be final.
When he proposed in the Mofussil
Small Cause Courts Bill, that the Moon-
giffs should have final jurisdiction under
the Bill in claims not exceeding fifty
Rupees, the Licutenant-Governor of Ben-
gal objected, saying that the Moonsiffs
could not be safely trusted with the
jurisdiction. Whatever opinion might
be formed upon that subject when the
Code of Civil Procedure came to be dis-
cussed, he was not satisfied that the
Deputy Magistrates or Deputy Col-
lectors were better qualified to be
entrusted with final jurisdiction over
those cases which must now be brought
in the Civil Courts as regular suits and
which Section XVIL of the Bill pro-
posed to transfer to them, than the
Moonsiffs were. It appeared to him
that these regular suits ought not to be
entrusted to Deputy Magistrates ; or,
in a round-about way, to Deputy Ma-
gistrates to be made Deputy Collectors
for that purpose alone. Lt appearcd to
him that they should be leit to the
Civil Courts, not indeed as they existud
ab present, but as they would be con-
stituted under the new Code of Civil
Procedure.

He thought that the time of Deputy
Magistrates ought not to be employed
in trying summary suits relating to
rent, even if they were competent to
try them. But even if they were to be
appointed Deputy Collectors for that
purpose, unless the number of Deputy
Magistrates should be greatly increased,
ryots and others who might suffer from
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oppression and injustice would be driven
to a greater distance, in order to obtain
reliet’ under the present Bill, than they
would be if the Civil Courts were al-
lowed to retain their present jurisdic-
tion,

It was not his intention to oppose
the second reading of the Bill in conse-
quence of the views which he held re-
garding the two points on which he
had addressed the Council. He should
vote in favor of the second reading;
but he wished it to be understood that
he did not give his assent to the alter-
ation of the stamp-duties, and to the
transfer of jurisdiction which the Bill
proposed from the Civil Courts to De-
puty Collectors. He did not think that
the present Deputy Collectors, even if
they were competent, were sufficiently
numerous to enable persons to obtain
justice under the present Bill without
reeking for it at an unreasonable dis-
tance. He objected to making Deputy
Magistrates Deputy Collectors for the
special purpose of trying such suits;
and before he could assent to the pro-
posed transfer of jurisdiction, he must
know who were to be appointed Deput,
Collectors, and how many Deputy Col-
lectors were to be appointed.

Mgz. CURRIE said, he had to thank
the Honorable and learned Member for
the encouraging terms in which he had
spoken of the Bill generally, and also
for his intention to support the Motion
for the second reading,

With respect to the two questions
upon which the Honorable and learned
Member had spoken, he desired to make
one or two observations.

The first was the question relating
to stamp-duty., The Honorable and
learned Member had referred to the
course which had been followed with
regard to the Code of Civil Procedure
sent out by Her Majesty’s Commission-
ers. But the case of this Bill did not
appear to him (Mr. Currie) at all simi-
lar to that of the Civil Procedure Code.
There, it was proposed that the stamp-
duties should be abolished altogether.
This Bill proposed still to retain a
stamp-duty on the institution of suits.
It introduced no change of principle,
and no very large change in what had
heretofore been the practice with re-
spect to suits cognizable by the Revenue
Authorities. ‘As remarked by the Hon-
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orable and learned Member, the Bill
provided that in all cases the plaint
should be written upon paper bearing a
stamp of eight annas, and that no stamp-
duty should be required in any other
part of the proceedings. By the pre-
sent law, as the Honorable and learned
Member had also correctly observed, a
stamp-duty to the extent of one-fourth
the duty leviable on regular suits was
chargeable in summary suits instituted
before the Collector; but, at the same
time, it was left to the discretion of
the Collector “to receive a complaint
on paper hearing astamp of eight annas
from any independent talookdar, farin-
er, or ryot, if the complainant was bond
fide unable to pay the amount of the
prescribed stamp, or if the Collector
should, for other reasons, consider the
indulgence proper.” In reality, there-
fore, the Collector might now receive
plaints on eight annas stamp paper if he
thought proper so to do. Previous to the
enactment of the present Law which
he had just quoted (Regulation VIII
of 1831), for all cases instituted before
the Collector the stamp-duty had been
eight annas, ulation XV of 1824
declared that pleadingsshould be written
on paper of that value whatever might
be the amount of thesuit. So that this
Bill, in proposing that the stamp-duty
for plaints should be vight annas, was
merely reverting to the practice which
had existed before 1831,

Astothe Billrequiring the plaint alone
to be upon stamped paper, and allowing
all the other proceedings connected with
the suit to be upon plain paper, that
was the law at present with respect to
suits instituted before Moousiffs. A
very large proportion of the cases which
this Bill transferred to the Collectors
would, under the existing law, if insti-
tuted at all, be instituted before Moon-
gitfs ; and, in that case, except the in-
stitution duty, no other stamp-duty
would be chargeable in respect to them.
And in cases instituted before the Col-
lector, it was only the answer, the
Vakalutnama, if any, and the decree,
which were required to be upon stamped
paper: no other proceedings in the
course of the suit were subject to any
such charge. So that he really did not
think that the change proposed to be
made by this Bill was a very consider-
able one, It was not a change of prin-
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ciple, and it was not a very extensive
change in detail,

He was not prepared to say what the
financial result of the change would be.
Doubtless there would be some loss to
Government; but it was to be remem-
bered that a main object of this measure
was the relief of the poor man; and the
object of the Legislature should be to
make the administration of it as cheap
as practicable.

Of course there might be a distine-
tion made with regard tu suits instituted
by landholders for the recovery of rents,
and it might be provided that such
suits should be on stamped paper of a
value bearing some proportion to the
stamp-duty required for regular suits,
But, at the same time, it ought to be
remembered that suits for the recovery
of rent were of a peculiar character.
The payment of revenue depended on
the recovery of rent; and, therefore,
there was every reason why the recovery
of rent should be facilitated. By the
Bill as it stood, the power of recovery
by distraint was very much restricted ;
and it was desirable that the only mode
of recovery left to the Zemindar, that
of suit before the Collector, should be
made as easy and inexpensive as possi-
ble.

For these reasons, it did not appear
to him that there was any great reason
to object to the course proposed in the
Bill. But, at the same time, if the
Council were of opinion that it was
desirable to know what the financial
result would be before the Bill was
farther procecded with, he should urge
no objection to the Motion which the
Honorable and learned Member had said
it was his intention to make alter the
Bill should have been referred to a
Select Committee.

With respect to the second question,
the class of Otlicers before whom the
cases in question were to be tried, the
Honorable and learned Member had
made no objection to the jurisdietion
being vested in Collectors. His objection
was limited to Deputy Collectors.

Mz. PEACOCK remarked that he
did object to the transfer to Collectors
of some of the suits with respect to
which the Bill gave them jurisdiction,
and which would now be tried only by
the regular Court.

M. CURRIE said, he at present

Mr. Currie
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wished to address himself to the ob-
jections which the Honorable and learned
Member had taken in regard to Deputy
Collectors. He had unlerstood the Ho-
norable and learned Gentleman to say
that, generally, the Revenue Authorities
might have some special qualifications
for the trial of these cases. But he had
said, if the cases were to be made over
to Deputy Magistrates who were ap-
pointed Deputy Collectors mercly for
the purpose of trying such suits, and
not fur exercising any other of the
functions of Deputy Collectors, he should
object to such an arrangement. He
(Mr. Currie) was not aware of the
ground upon which it was inferred th:ab
the Revenue duties of the officers refer-
red to would be so restricted ; he appre-
hended that the object of giving to
Deputy Magistrates the powers also of
Deputy Collectors was to make them
really Deputy Collectors and to employ
them in the general duties usually per-
formed by Deputy Collectors in charge
of sub-divisions. He (Mr. Currie) him-
self had not had an opportunity of
seeing the Despatch from the Honorable
Court of Directors to which the Honora-
ble and learned Member had referred ;
but if the principle was there laid down
that no Native Officer should hold the
post of Deputy Magistrate conjointly
with that of Deputy Collector, that
would, undoubtedly, be a very serious
impediment to providing the agency
necessary for the efficient working of
the Bill. It was to be obscrved, hiow-
ever, that, throughout those parts of the
Provinees where the administration was
considered to work most satisfactorily,
both fiscal and ecriminal duties were
vested in the same Officer. It was so
in the Punjaub, and it was so in the
North Western Provinces. And as to
the alternative of giving the jurisdic-
tion to the Moonsiffs, he was certain
that no one engaged in the administra-
tion in those parts would consent, will-
ingly, to give the jurisdiction in cases
of the nature referred to, to any other
than the Revenue Authorities, I'he cases
were now tried by those Authorities,
and it was, he believed, considered neces-
sary that they should be so tried.

Tre CHIEF JUSTICE asked if the
Tehseeldars were not also Deputy Col-
lectors ?

Mgz. CURRIE replied that they were,
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he believed, sometimes, not always,
Deputy Collectors, and sometimes De-
puty Magistrates. ‘I'hey had Police as
well as fiscal jurisdiction. The Than-
nal Darogahs, he thought, were ge-
nerally subordinate to them.

In the unscttled Provinces, where the
Revenue Authoritics were constantly oc-
cupied in the settlement of estates, and
in hearing questions of all kinds be-
tween Zemindarsand their tenantry,they
had very great fucilitics of obtaining
such information as would enable them
to dispose satisfactorily of the class of
cases for which this Bill provided. The
examination of Moonsiffs, to which the
Honorable and learned Member had re-
ferred, was only a test of the candidate’s
knowledge of the Laws and Regulations,
This knowledge would be of little use in
enabling an Ufficer to determine a suit
in which the question at issue might be
the rate of rent which a ryot should
pay for a particular holding. Even in
Bengal, Collectors had considerable fa-
cilities for making themselves acquaint-
ed with matters of that nature; for
lands continually fell into the hands
of Government by purchase or escheat
or resumption, and settlements were to
be made of them ; there were also estates
settled on temporary engagements which
had to be re-settled ; and these proceed-
ings brought Collectors acquainted with
the rates of rent and the relations be-
tween landlords and tenants. For these
reasons, he thought- that they were
more suitable Officers for the trial of
these cases than Moonsiffs, and ha
should be very sorry if any change were
made in the Bill on this point. But
that, of course, was a matter which the
Select Committee, after receiving the
opinions which the local Governments,
their Officers, and others concerned
might send in, would consider and de-
termine.

He did not think it necessary to
trouble the Council with any further
observations in reply.

The Motion for the second reading
was then put and agreed to, and the
Bill read a second time.

The Council adjourned.
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Saturday, November 7, 1857.
PRESENT :

The Honorable J. A. Dorin, Fice-President,
in the Chair.

Hon, the Chief Justice, | D. Eliott, Esq.
Hon. Major General | P. W. LeGeyt Eeq.,
J. Low,

Hon, B. Peacock, E. Curne, Esq,

KURNOOL (MADRAS PRESIDENCY).

Tae CLERK reported to the Coun-
cil that he had received a communication
from the Government of Madras rela-
tive to the passing of an Act for the
repeal of Act X of 1843 and the forma-
tion of Kurnool into a Zillah and Col-
lectorate.

PORT-DUES (GULF OF CAMBAY).

Mg. LEGEYT presented a Report
by the Select Committee on the Bill
“for the levy of Port.dues in certain
Ports within the limits of the Gulf of
Cambay.”

Mr. LeGeyt moved that the ahove
Report be printed.

Agreed to.

PORT-DUES (EURRACHEE).

Mr. LEGEYT also presented the
Report of the Select Committee on the
Bill * for the levy of Port-dues and fees
in the Port of Kurrachee.”

PORT-DUES (ADEN).

Mr. LEGEYT moved the second
reading of the Bill “for the levy of
Port-dues in the Port of Aden.”

The Motion was carried, and the Bill
read a second time.

GANJA (BOMBAY).

Mz. LEGEYT moved that the Coun-
cil do resolve itself into a Committee
on the Bill “relating to the sale of
Ganja in the Presidency of Bombay ;”
and that the Committee be instructed
to consider the Bill in the amended
form in which the Select Committee
had recommended it to be passed.

Agreed to.

The Bill passed through Committee
without amendment.
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