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M r , G R A N T  gave noticc that, at tlie 
first Meeting of the Council after the 13th 
insta ll ho would move the first reading of a  
B ill  “ to remove all legal obstacles to the 
M a rria g e  of Hindoo Widows.”

AMEENS (BENGAL).

M r . C U R R IE  moved that Mr. Eliott, Mr. 
Allen, and himself be appointed a Select Com­
mittee on the Bill “ to amend the Law res­
pecting the employment of Ameens by the Civil 
Courts in the Presidency of Fort William.” 

Agreed to.

NOTICES OF MOTION.
•

M r. A L L E N  gave notice that, on Sa­
turday next, he would move the second read­
ing of the Bill “ to prevent the malicious or 
wanton destruction of Cattle.”

M r . P E A C O C K  gave notice that, on 
Saturday next, he would move the third 
reading of the Bill “ relating to the Emigra­
tion of native laborers to the British Colonies 
of St. Lucia and Grenada.”

M r . C U I il l lE  gave notice that, on Sa­
turday next, he would move the first reading 
of a Bill “  to amend the Law relating to 
the sale of under-tenures.”

Mr. L b G K Y T  gave notice that, on Sa­
turday next, he would move the first reading 
of a Bill “ to amend Regulatiuu X l l l  of 
1827 of the Bombay Code.”

The Council adjourned.

Saturday, October 13, 1855. 

P r e s e n t  :

Tho Honorable Sir Lawronco Peel, Vice-President, 
iu tho Chair,

Jinn. J ,  A. Dorin, C. Alien, K*q.,
tlo n . J . I '. Ornnt, I \  W. Lt'Goyt, Esq.
Hon. 1), l'enrock, anil
l>. E lio tt, Esq., E . C urrie, Esq.

Tho following Messages from the Most 
Noble the Governor General were brought 
by Mb. G r a n t , and read.

MESSAGE No. 52.

_ T he Governor General informs the Le­
gislative Couucil that he has given his assent 
to tho Bill passed by them on the 18th of 
August 185o, entitled a Bill “ to facilitate 
tho payment of small deposits in Govern­
ment Savings’ Banks to the representatives 
of deceased dopnuitors.”

By Order of the Most Noble the Go­
vernor General.

G . F . E D llO N S T O N E ,
Secy- to the Govt, o f  India, 
with the Governor Generul.

OOTACAMCND,
The 19</t September 1855. }

MESSAGE N'o. 53.

The Governor Genertl informs the Le­
gislative Council that he las given his assent 
to the Bill passed by them on the 18tli 
August 1855, entitled ‘ A  Bill to enable 
the Banks of Bengal, Midras, and Bombay 
to transact certain busineis iu respect of Go­
vernment Securities and Shares in the said 
Banks.”

By Order of the Most Noble the Gover­
nor General.

G. F. EDM ONSTONE,
Secy, to he Govt, o f  India, 

with the Governor General.

OOTACAMCND, 1
The 19/A September 1855. J

MESSAGE Ka 54.

The Governor General nforms the Le­
gislative Council that he haigiveu his assent 
to the Bill passed by them 111 the 18th of 
August 1855, entitled “ A  till for the repeal 
of the Usury Laws.”

By Order of the Most Noble the Gover­
nor General.

G. F . EDM ONSTONE,
1 Secy, to the Goit. of India,
j with t/u: Governor General.
I

OoT>.CAMUKD, ^
'Hie 19th Sijitember 1855. j

ADMINISTRATOR GENERAL'S ACT.

T h e  C L ER K  reported that he had 
received from the Under-Secretary to the 
Government of India in the flome Depart­
ment, a copy of a Despatch fro^ the Honor­
able the Court of Directors in inference to 
Act V H I of 1855 “  to amend the l^w  relat­
ing to the office and duties of Adim^strator 
General.”
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T he C L E R K  then read the Despatch, 
which was as follows :—

“  O l u  G o v iaw o ii U g n k u a l  o p  I n d ia  in  
C o u n c i l .

“ W e have reccirod th e  p roceedings o f  the  
le g is la t iv e  Council under w hich you  have re ­
cen tly  passed  A c t -No. V I I I  o f  1805 ‘ to am end 
th e  law  re la tin g  to th e  office and  du ties o f 
A d m in is tra to r  G eneral,’ w hich, in  one im - 
p o r ta u ; poin t, differs m aterially  from  the  d ra ft 
o f  an A ct p rep ared  under our in structions, and 
p rom ulga ted  by you in F e b ru a ry  1853. In  the  
p resen t A ct, you hare lim ited  to  th ree  p e r  cent, 
th e  com m ission to Le charged  by the  A dm in is­
tra to r  G enera l o f JVngal, th e  w hole o f  w hich is 
to  be re ta ined  by b in  ; w hereas, in  accordiince 
w ith  o u r o rders , it  w as provided in the  d ra ft 
abovem entioned, that a  com m ission of five p er 
( " n t .  should  be charjed  upon all funds received 
by  him , w hereof two-fifths w ere to be paid  in to  
th e  public T reasu ry  :or th e  purpose ot d efray ­
in g  nny  expenses w lich m ight bo incu rred  in 
In d ia  and iu th is  covntry, consequent on the  a r- 
ra n fo m e n ts  und er vhicli the  G overnm ent be­
cam e responsible f tr  the  safety o f  th e  funds 
adm in istered  by th a t  officer.

* 2. W e th in k  i t  r ifh t to apprize you th a t  
wo a rc  still o f  opinion th a t the re  is n o t any  
good reason  fo r ch arg iig  on an  e s ta te  adm inis­
t e r 'd  in the  l ’resideni> o f M adras o r  Bom bay, 
a  com m ission la rg e r  tiiin th a t  charged  on an 
• s ta te  s im ilarly  adm iiistcred in tho P residency  
of B engal. I t  th e re  iro valid reasons for no t 
ch a rg in g  a  la rg e r  conm ission th an  th ree  per 
cent, in  B engal, t hew reasons m ust, in o u r opi­
nion, Im> equally  vaW for not ch a rg in g  a  la rg e r 
com m ission in Mid.-a» o r  Bom bay. O n the  
o th e r  hand , i f  i t  isjustifiab le to ch arg e  a  com ­
m ission o f  five jkj* cent, in M adras o r  Bom bay, 
it is equally  justifiable to  m ake the  same charge  
in B e n g a l ; and  we con tinue o f  opinion th a t, 
w ith  refe rence  ti the advan tages derived from 
th e in stitu tio u  o f  .lie office o f A d m in istra to r G e­
nera l, i t  is ju sti table to levy on tho es ta tes adm i­
n iste red  by  Inm the la rg er ra te  o f  com m ission.

“  3. W e are also o f  opinion th a t, w hatever 
*um the  commission w hich is ch arg ed  on the  
ustntos m ay produce beyond the reasonable re­
m uneration  of the officers im m ediately e n tru s t­
ed w ith  their adm in istration , should, f»r th e  
reasons stated a t  th e  conclusion of tho first 
p a rag rap h  o f  th is D espatch , be paid  in to  the  
public 1  reasury .

“  4. Theriii.iro  o f  th e  commission o f  five 
rupees in every h undred  rupees to be charged  
on th e  esta tes com ing under the euro o f o f  tho 
A d m in is tra to r  G enera l of Ilenyttl, three-fifths 
sha ll lie for the  oxponset and  rem unera tion  o f  
th e  A d m in is tra to r  G eneral, his office, and es­
tab lishm ent, and two-fifths shall be received by 
th e  public T reasu ry  for tho paym en t o f tho 
aud ito rs, and  a ll o th er such M penses incidental 
to  tho due execution ui the office o f  A d m in is­
t r a to r  G eneral.

“ 5. T h e  aud 'tors, in th e ir  le tte r  o f  tho ]p ,li 
M arch 1855, eiclosod in y o u r  D espatch  in th e  
K inaneiil ] )(}«irtiiicnt o f  the  13th A pril, re ­
ported  th a t the  rules reg a rd in g  th e  n 'ten tio u  
o f  cash , a« l th e  investm ent o f  funds ill Gov i i- 
nieut -.eniritios, and th e  lodgm ent .if such *crn 
ritio r >i the  G en era l T re a su ry  have i>ecn d tih  
obi,c»v«d and  wo rem ark  th a t  th e  cu»U in tin

hands o f  tho A d m in istra to r G en era l o f 
was only 1,052 rupc; : ; b u t th e re  w ere .i|a„ 
w ith him  prom issory  notes to the  value uf 
pees 3,70,000 ; and  rupees 1.7S,8«4 still miiu. 
vested stood to his c red it in th o  B.mk of lten^aU

“ C. T ho  A d m in istra to r G en e ra l ought not 
to be allow ed to retu in  such large  balances Vn- 
investcd, o r  to  keep in h is possession u.Y- 
rities  belonging to the esta tes adm inistered ' by  
him  ; an d  some exp lanation  on th is subject 
o ugh t to  have been afforded by tho auditors.

“ 7. E n te rta in in g  these views, we m ust d is­
allow  so m uch of the  A c t V I I I  o f 1855 as is 
inconsistent w ith  our p resen t o rders, w hich wo 
desire  m ay  bo stric tly  followed ou t ; and  wo 
th in k  it  r ig h t to  add th a t  the  passing  of an A ct 
founded on these directions, though i t  should 
lead  to  a  d im inution  o f  tho em olum ents receiv­
ed by th e  A d m in istra to r G enera l u n d er a m ea­
su re  adopted  in  con traven tion  o f our in struc­
tions, w in  no t be adm itted  by us as giving a 
ju s t  claim  for an y  eom iiensation.”

Mu. P E A C O C K  moved that the Des­
patch be printed.

Sin L A W R E N C E  I 'E E L  said, as he 
should not have ail opportunity of addressing 
the Council again, and as he had been u 
Member of the Select Committee to which 
the Hill was referred, he wished to say a few 
words in explanation of the principles upon 
which the Committee had proceeded in fix­
ing the commission. I t was thought by the 
Select Committee, on careful consideration of 
the subject, that the commission allowed by 
the Bill to the Administrator General in 
Bengal was sufficient— that it would give 
that officer a fuir amount of remuneration, 
and would provide for the objects of the 
A c t; and, entertainin' that view, it had 
appeared to the Committee that they could 
not, with propriety, recommend to the Coun­
cil a higher scale of commission as to Ben­
gal. Iu the Presidencies of Madn.s and 
Bombay, it appeared that the amount of 
business done was considerably less ; and a 
higher scale of remuneration was fixed as to 
them, because the lower one provided for 
Bengal would not Imve afforded a sufficient 
remuneration. I f  the Committee had fallen 
into any error, he was sure that the Sclcct 
Committee of Members to whom this Des­
patch would be referred, would rectify it. 
l ie  did not wish to raise matter of discussiou, 
and he desired to sponk with respect of tho 
Honorable C ourt; but he claimed for the 
legislative body to which he had tho honor 
to belong, independent action. Tho 1 lonor- 
able Court had the }>owrr to annul any Act 
which the Legihlative Council might |n> - ; 
but they had no power to send their order- 
to tri" ('ni'ici! to p  t pnrtictil'ir measure.

•Mk. P i - 'CU Ch.15 motion * tli -  |»ui: 
;uid ou titJ .
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REPORTS OF SELECT COMMITTEES.

Mu. L eG E Y T  presented the Report of 
the Select Committee on the Bill “ to facili­
tate the acquisition of lands needed for public 
purposes in the Presidency of Bombay.” l ie  
said, the Committee recommended that the 
Bill should not be proceeded with, with a 
view to bringing in a general Act on the 
same subject applicable to all the Presi­
dencies.

Mu. C U R R IE  presented the Report of 
the Select Committee on the Bill “ for the 
better supervision of Embankments.”

SALE OF UNDER-TENURES (BENGAL).

Mu. C U R R IE  postponed the motion, of 
which he had given notice for this day, for 
the first reading of a Bill “ to amend the 
law relating to the sale of Under-tenures.”

INSPECTOR OF PRISONS (BOMBAY).

M r . L k G E Y T  moved the first reading 
of a Bill “ to relieve the Court of Sudder 
Foujdnrry Adawlut at Bombay from the 
supervision of the Gaols in that Presidency.” 
T he existing laws in the Bombay Presi­
dency, lie said, placed the general control 
and management of the local prisons in the 
Sudder Court of Foujdnrry and the Judicial 
Commissioners who were Judges of that 
Court when on circuit. It had been found 
desirable, with the view of establishing a 
uniform system of prison discipline and reform, 
to place this control and management in the 
hands of un individual olliccr, who would act 
under the immediate orders of the local Govern­
ment, and be designated Inspector General of 
Prisons. It had consequently become ne­
cessary to repeal those portions of the exist­
ing law by which the control and manage­
ment of prisons throughout the Presidency 
of Bombay, with the exception of the prisons 
in the Presidency town, were entrusted to the 
Sudder Foujdurry Adawlut ; and this Bill 
had been prepared for that object. l ie  had 
takcu for its model tho A ct which was passed 
in 1852, when the control of tho Police in 
Bombay was taken from the Sudder Fonj- 
durry Adawlut. I t repealed certain words 
contained in Sections X V I and X X V I of 
Regulation X I I I  of 1827, and Section V  of 
Regulation X V I of 1828, of the Bombay 
Code, These were all the alterations which 
it mailt*. Tho provision of the existing law 
which vested the immediate charge of the 
prisons in the Session! Judge, was left un­
changed. That olliccr would continue to be

in immediate charge of the prisons, subject 
to the directions of the Inspector General, 
instead of, as at present, the Sudder Fouj- 
dorry Adawlut.

With these remarks, he begged to move 
the first reading of the Bill.

The Bill was read a first time accordingly.

CONSERVANCY.

Mb. E L IO T T  moved the sccond reading 
of the Bill “ for the Conservancy and im­
provement of the towns of Calcutta, Madras, 
and Bombay, and the several stations of the 
Settlement of Prince of Wales’ Island, Singn-

i>ore, and Malacca.” In doing so, he said 
le woidd just observe, with reference both to 

this Bill and the Bill for regulating the Police 
of the Presidency towns and the Straits, 
that they were made up of details which did 
not generally involve questions of principle. 
I f  the Council would allow the Bills to be 
read a second time now and published, it 
was to be expccted that the publication would 
elicit from this several local Governments and 
communities whom the measure would affect, 
expressions of opinion and suggestions of 
amendment and improvement which would 
greatly assist the Select Committee to whom 
the Bills might be referred for revision, in 
the performance of that duty, and would 
probably lead to considerable modifications of 
particular provisions. I t might be considered 
that several provisions in the Bills— especially 
in the Police Bill— had been proposed ten­
tatively— for the purpose of calling forth the 
expressions of public opinion upon them. 
Such were the provisions for the constitution 
of the office of Commissioner of Police, for 
the establishment of a Police Force, for 
divesting the Commissioner of Police o# ju ­
dicial functions, and for vesting him singly 
with the power of granting licenses. Li­
censes were to be granted by him for the 
sale of spirits or ardent liquors and intoxicat­
ing drugs, for keeping tawrns and houses of 
public entertainment, for carrying on business 
as brokers and pawn-hrokers, for the sale or 
keeping in deposit, and for the transit and 
carrying of gunpowder, and for the retail sale 
of jroisonous substnnccs. I t  was proposed to 
place the power of issuing licenses in the 
hands of the Commissioner of Police, be­
cause it was thought that that officer would 
have opportunities, in the ordinary cxercisc 
of hi* duties, for acquiring information re­
garding circumstances proper to be consider­
ed in tho granting of a ltccr.se better than 
the Justices of the Peace. There was also
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the consideration that the Commissioner of 
Police would be most interested in the ob­
jects for which licenses were required—  
namely, the preservation of peace, the pre­
vention of crime, and the protection of morals. 
With regard to the sale of intoxicating liquors 
and drugs, the Collector who issued excise 
licenses Imd to consider only the advance­
ment of the Revenue. The Commissioner 
of Police would have also to consider the 
interests of order and morality, he being 
responsible for the pcace and character of the 
town or station ; and he would, therefore, 
be careful to see whether the licenses ap­
plied for would be vised to the prejudice of 
those interests, or otherwise— whether the 
applicants were likely to conduct their busi­
ness in a manner that was conducive to good 
order and public morality. Justices of the 
Peace, or Magistrates, only hearing cases on 
the Bench, had not the means of acquiring 
information respecting circumstances which 
required consideration before the granting of 
a license. They must be in ignorance of 
them.

With regard to the trade of brokers and 
pawn-brokers, it was understood that the 
shops kept by such persons were the great 
receptacles for stolen property. Bickree- 
wallahs were the men who gave the greatest 
encouragement to small thefts in houses by 
domestic servants, by the facility which they 
afinrded to servants m disposing of what they 
stole. It was thought that the power of 
supervision over the shops of these persons 
was best vested in the Commissioner of 
Police. l i e  would have cognizance of them 
by their taking out licenses, and the law 
would subject all who held licenses to a 
certain surveillance, as provided in the Bill. 
Th<frprovisions requiring brokers and pawn­
brokers to take out licenses had been adopted 
from an English Act.

Again, with respect to the retail sale of 
poisonous substances, if it was proper to im­
pose any c lin k  u]jon that trade, which it 
certainly was, the Commissioner of Police 
seemed to be the fittest person who could be 
empowered to impose it, as being the person 
beat able to ascertain to whom it would be 
safe to confide the right to sell.

A ll these provisions, however, together 
with ethers contained in the two Bills, would 
be considered by the Select Committee, with 
the advantage of such suggestions as might 
be received from the authorities or the Public 
in the different Presidencies and the Straits 
Settlement ; and it might, therefore, be the 
more convenient course to defer discussion

M r. Eliott

upon them until they should come before the 
Council in Committee.

With these observations, he begged to move 
the second reading of the Bill “ for the con­
servancy and improvement of the towns of 
Calcutta, Madras, and Bombay, and the 
several stations of the Settlement of Prince 
of Wales’ Island, Singapore, and Malacca.”

S ib L A W R E N C E  P E E L  said, he had 
a few observations to make upon this Bill, 
hut would reserve them until the Bill which 
stood next to it on the paper, should come 
under consideration. The subject was of 
the same nature ; and he did not think 
it necessary to occupy the time of the 
Council by remarking upon each Bill 
separately.

Mu. E L IO T T ’S motion was then put and 
carried, and the Bill was read a second time 
accordingly.

POLICE.

M r . E L IO T T  next moved the second 
reading of the Bill “ for regulating the Police 
of Calcutta, Madras, and Bombay, and the 
Settlement of Prince of Wales’ Island, 
Singapore, and Malacca.”

Snt L A W R E N C E  P E E L  said, he did 
not rise for the puqx>se of offering any op­
position to the motion for the second reading 
of this Bill ; nor did he know that he should 
have troubled the Council with any obser­
vations at this stage of the measure, had he 
seen a probability of any other opportunity 
for expressing his sentiments upon it.

With regard to the main or leading feature 
of the Bill— namely, the separation of the 
duties of Superintendent of the Executive 
Police from those of the Justices of the 
Peace acting judicially— he entirely agreed 
in its propriety. I t seemed to him to pro­
ceed upon the right principle, the object 
being to have, as much as possible, division 
of labor with unity of government. I t was 
based, in a certain degree, upon what hail 
taken place in England some years ago, 
when the new Police was established. A t 
that period, the whole constabulary and 
watch force in the metropolis was upon the 
worst possible system. Each parish provid­
ed its own Police ; and there was a total 
absence of unity of system. The main ob­
ject considered was economy— a false econo­
my ; and even in the same parish, it often 
happened that they were divisional establish­
ments and separate systems. To rectify this, 
the whole Policc of the metropolis, except­
ing the city of Loadon, which was jea­
lous of any interfence with it, was placed
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under the direction of two gentlemen—  
one a military officer of reputation, Colo­
nel Itowan, the other a barrister of the 
Northern Circuit, Mr. Mayne, now Sir R. 
Mayne. H e believed that both of these 
gentlemen were placed ou the Commission 
.of the Peace ; but, except on extraordinary 
occasions, whon it might be nccestiary to act 
as conservators of the peace, neither acted in 
that capacity. The present Bill proposed to 
follow out that plan here; for it provided 
that the Commissioner of Police should also 
be a Justice of the Peace, but he was to ex­
ercise his powers in that capacity only so far 
as might be necessary for the conservation of 
order, the prevention of crime, the detection 
and apprehension of offenders, and the per* 
formance of the duties that especially belong­
ed to a  Justice of the Peace under the first 
assignment of the Commission. The sepa­
ration of executive from judicial powers ap­
peared to him to proceed upon quite a cor­
rect principle. B ut he did not see the 
advantage of giving to the Commissioner of 
Police any other duties than those of super­
intending the Police that would be under his ; 
control; and the Bill, so far as it gave him 
judicial duties, was repugnant to its own 
principle, in his opinion. T he selection of 
persons for the Police force, the framing of 
the rules to which that force was to be sub­
ject— rules which, he observed, the Commis­
sioner of Police would frame under the check 
of the local Government— the period for 
which the persons selected were to serve, 
directions to guide them in the discharge of 
their duties, a visitatorial and corrective power 
over them, and other matters relating to the 
force itself, were best placed in the hands of 
the officer who would lie the immediate head 
of the Force ; and he thought that the Ju s­
tices of the Peace ought to have nothing at all 
to do with the government of the force. 
I t  was doubtless matter of objection that, if 
the Police force were altogether taken away 
from under the control of the Justices of 
the Peace, there might be reason to fear’that 
the men composing tliat force might lose 
respect for them in some degree. Perhaps, 
however, that might be only a visionary fear, 
and the evil was, in his mind, counterbalan­
ced by the groat advantage of unity of direc­
tion. But when he found that the Bill vest­
ed the Commissioner of Police with very 
large powers not relating to the government 
of the force— powcis which were new here, 
and for which he would be practically irres­
ponsible, he asked himself whether there was 
anything in the circumstances of the country,

or the condition of the people, to justify the 
placing of them in that officer’s hands? 
There was no provision at all that his deci­
sions, in the exercise of these powers, should 
be subject in any respect to review: there 
was no provision at all that his proceedings 
should he held under the wholesome safe­
guard of publicity, or that his opinions should 
be subject to revision by any other body. 
All those functions which would relate im­
mediately to the preservation of order, the 
prevention of crime, and the detection and 
apprehension of offenders, would come with­
in the scope of his duties either as Commis­
sioner of Police or as Justice of the Peace, 
which office he was also to fill; and this was 
all that was needed for the immediate pre­
servation of order. But the Bill also gave 
him the new and wide power of granting 
licenses to particular trades; among others, to 
the trade of dealing in second-hand property. 
I t  was said that to subject this trade to the 
system of licensing, was justifiable, because 
it was often used for the purpose of making 
away with stolen property. Probably, it was 
often so used. Probably, itinerant vendors 
of second-hand goods might often receive 
and dispose of articles which they were con­
scious had been stolen, and in this way gave 
an encouragement to the commission of thefts. 
But he did not see any necessity for subject­
ing all dealers in second-hand articles—  
which he understood to mean articles of any 
description which had once been in use and 
were then sold— to the system of licensing. 
The terms of the Bill were quite wide 
enough to apply to respectable houses of 
business, such as those of Tulloh and Co., 
Mackenzie, Lyall, and Co., and others, by 
whom the necessity of taking out a license 
would be felt as a degradation and an a n o y ­
ance. I f  all such tradesmen and brokers 
were required to take out licenses, they 
might with reason ask— “ Why should a 
license be required of us, when our neigh­
bour, who is an agent or broker for an 
importer, takes out none ?"

He knew the difficulty of defining before­
hand a class of j>ersons or things, so as to 
make the inclusive and exclusive exactly 
what it should b e : but he thought that the 
line might be more carefully drawn. If  the 
practice of disposing of stolen property in 
this mode was common, the evil might be 
met by giving a limited power of Bearch to 
the Police. H e knew not that it was neces­
sary, but it appeared to him that that would 
be quite sufficient for the contemplated objcct 
of checking the alleged practice of receiving

n .



755 Police LEGISLATIVE COUNCIL. Rill. 756

and disposing of stolen property. From 
what he had seen of the licensing system in 
England, lie much doubted if it answered the 
ends for which it was intended. The hawker’s 
license, indeed, was not originally insisted on 
in England for the purpose of preventing 
crime, but had its rise in totally different rea­
sons. He would defy anybody looking at 
the Police Iieports of any town in England, 
to say that the previous license of certain 
dealers had diminished thefts or the receipt 
of stolen goods. Not only was its power in 
this respect, in his opinion, nugatory, but it 
would be open to great abuse in this country. 
Every interference with the freedom of trade 
and with free action was in itself an evil, and 
the proof of the Necessity for it lay on the 
proposers of any new law giving the right of 
sucn interference. In  boroughs and counties 
in England, the Magistrates acted for divi­
sions and places of limited extent, and were, 
from their habits, acquainted with most of 
the people over whom they exercised |>ower; 
so that, when representations were made to 
them against individuals, they, in general, 
had good means of ascertaining whether they 
liad any foundation in truth or not. In this 
country, where the bu’k of the people were 
the natives, such representations would gene­
rally be against natives, and natives of 
the lower order, who would themselves be 
defenceless to a certain degree— certainly in 
a far inferior degree to those of the same 
rank at home. The Commissioner of Police 
would not know, and could not be ex­
pected to know, anything about them. 
He would have to rely upon the infor­
mation of others, his subordinates. Now, 
he (S ir Lawrence Peel) was inclined to think 
that a man who habitually gained his live­
lihood bv selling stolen goods, and who 
was nevertheless not notoriously one of that 
class, might by a little bribery be pretty sure 
of his license ; for the persons who would be 
the channel of information to the Commis­
sioner of Police would be persons in subordi­
nate positions, and often in the receipt of 
very small pay, and could not be said to be 
an incorruptible Ixidy. Those who needed 
a license would know that burkshecrfi was 
expected from them, and might fear that, if 
they did not fee, they would be represented 
unfavorably ; and if such unfavorable repre­
sentations were made, the applicant would j  
not know of it, and if he by chance discover- | 
ed it, he would not have the right of bringing 
it to the teal of public inquiry, for the Hill 
provided non#. Jn so far as the power of 
i^aniing given related to houses kept up for 
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the sale of ardent liquors, or intoxicating 
drugs or liquors, he did not ask to have it 
interfered with ; but he saw no necessity for 
a double license ; and he must say that he 
regarded with jealousy and distrust any ex­
tension of the licensing system. I t was to 
be remembered that, in this Bill, the Coun­
cil was asked to legislate for the Presidency 
towns where the English Law prevailed, and 
wherein were many people jealous of what­
ever would be an encroachment upon their 
privileges. Could it be said that there was 
any thing in the condition of the people of 
thfse places to require the creation of 
this power in the Commissioner of Police? 
On the contrary, the fact was that the people 
here were more tractable and more submis­
sive to authority than people in English 
towns of the same size ; and crime was cer­
tainly not greater in this town than in towns 
of the same population there. Deeming, as 
he did, every interference with trade and 
freedom of action as mischievous in itself, he 
was opposed to the new and wide power of 
licensing which the Hill gave to the Com­
missioner of Police.

Hut if this licensing system was to be 
adopted, it should be subjected to strict revi­
sion. As the Hill now stood, the Commis­
sioner of Police might withhold a license, 
and the applicant, if ho felt himself aggriev­
ed, could do nothing against the refusal. 
Nothing in the shape of an appeal was given. 
He (Sir Lawrence Peel; should much prefer 
to this that the Justices of Peace should, at 
stated times, hold a licensing Sessions ; so 
that the presence of Severn1 might prevent 
the applicant from being subjected to the 

i operation of any prejudice, which a single 
| offieer might possibly imbibe, but which a 
I little discussion might remove, i t  would be 
| perfectly easy to establish a lic.ei sing Ses- 
; sions ; and then a refusal to grant i  license 
j  would be subject to some check. 'I his Bill,
I as it stood, provided no check wlmtei t .
| He thought that it was unwise to p.it pr<*- 
i cedent bars to the exercise of a calling. Was 
j  it not the policy, the true policy, of ruhs to 
, make punishment, if possible, reformatorj of 

the individual, since its main object was to 
deter him from a repetition of the same or if 
other offi'tices ? Hut was it consistent witr 
this to say, in substance, that none but per­
sons of good character should be licensed to 
trade '( If a person had fallen into the dis- 
esteem of the society in which he lived, 
ought lie to have no means of reformation 
open to him —if, from your jealousy of his 
preying on society as k dealer of articles sold



at second-hand, you refuse to let him so 
trade, why not set np a bar against him in 
every description of trade ? But if you thus 
dealt with him because he had a bad cha­
racter, you would force him to do what ? 
W hy, necessarily to prey upon the commu­
nity. And thus, this jealous licensing sys­
tem would directly defeat its own object.

F or these reasons, and for others which 
had occurred to him but which escaped him 
at that moment, it seemed to him (Sir 
Lawrence Peel) that the power proposed to 
be conferred in this respect by the Bill, while 
it would be entirely new in its application 
here, was hardly likely to be productive of 
good results; and ho objected to its being 
conferred.

There were some other provisions in the 
Bill which were of a beneficial nature, but it 
seemed to him that they did not go far 
enough. Such was the provision giving 
power to a Police officer to follow a suspected 
criminal into the Mofussil. The Bill merely 
gave that power in case the Police officer 
was armed with a wnrrant under the hind 
and signature of the Commissioner of Police. 
H e (Sir Lawrence Peel) thought that this 
did not go far enough. I f  the Police officer 
had time to apply for and obtain a warrant, 
of course he might do so ; but he frequently 
might not have time, and, in such cases, 
there was 110 reason why the person pursued 
should be suffered to escape by merely cross­
ing the boundary. This power should, lie 
thought, exist in all cases of fresh pursuit, 
whether into the Mofussil, or into the Presi­
dency town.

Another provision which was desirable, 
but which, it appeared to him, should also 
be extended, was that which related to the 
moveable property of persons dying intestate, 
and leaving property without any proper 
persons to guard it. The Bill said, in such 
cases the Police might take charge of the 
property, provided ilg value was under 200 
rupeeB ; and it empowered the Commissioner 
of Police to deliver the property to any per­
son claiming it, after holding a species of

judicial investigation upon the question of 
ii* title. Now, it had happened before, and 

Jt might happen again, that persons died 
liitestato leaving very considerable moveable 
property, but no relations to claim it, and 
that the property became looted (plundered).
In  such caw s, he  would authorize the  Police 
to  fakfl charge  of the  property, placing it 
Under seal or p roper guard , and would require 
‘horn to  report th e  m atter to th e  Comniis- I 
'■' i l l '•( l ’olt. j ,  who 'iiouM refer llie ( » * !
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to the Administrator General when it ex­
ceeded a certain amount. Where the value 
of the property was small and below that 
amount, he would require the Commissioner 
of Police to refer the caw; to a Justice of the 
Peace, who should dispose of it judicially by 
deciding in a summary way on the title. In  
that manner, the judicial power of deciding 
upon claims would be retained in the hands 
of a Justice of the Peace, which he (Sic 
Lawrence Peel) considered very desirable, 
l ie  would not devolve any judicial duties on 
the Commissioner of Police. The policy of 
the Act was to keep executive and judicial 
functions entirely distinct.

Then, as to the power of summary con­
viction, he thought that the Legislature had, 
generally speaking, made a mistake in giving 
to a single Justice of the Peace the power 
of convicting summarily in so many instances. 
This Bill introduced a provision extending 
that power to several new offences. For his 
own part, he had 110 objection to this exten­
sion of the summary jurisdiction : the cases 
brought under it by the Bill were nearly 
allied to larceny : but he thought that some 
of these new offences might occasionally 
present legal difficulties. When a Justice 
of the Peace was dealing with a case which 
he must commit for trial to, the higher tri­
bunal, there could be 110 objection to his 
acting separately ; but where the case was 
one of summary conviction, and the punish­
ment might<;bc imprisonment for six mr.ntlis, 
or fine, or both, and the conviction might 
even he of a felony, it appeared to him that 
the power ought to be exercised with great 
care and caution, and with something more 
of solemn proceeding than ordinarily obtain­
ed. I t  would be much better that two 
Justices, at least, should sit together in all 
such coses, and that, if there was a gentle­
man of the Bar in the Commission, he should 
be one of a quorum in such eases— that is, 
necessarily a member of the Court.

These were all the observations which oc­
curred to him at present to make 011 the more 
important provisions of the Bill. l ie  had 
some remarks to offer upon minor points and 
matters of detail, but he would record them 
in a note, which he would leave with Sir 
Jomos Colvile. To the main principle of 
ijlie Bill, he entertained no objection whatever.
► .M r. P E A C O C K  said, he was sure that 
>very Member of the Council inusi feel in- 
lebted to the Honorable Members who com- 
>osed the Select Committee for the great 
af»or, care, and attention which they had 
ivcn to the preparation of this Bill, and ot
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the Bill for the conservancy and improvement 
of the Presidency towns and the Straits 
Settlement. To the general principle of the 
Bills, he (Mr. Peacock) was not in any way 
opposed ; but he desired to guard himself 
against being supposed to approve of all the 
provisions which they contained. I t  was 
quite impossible that Bills ranging over so 
many subjects, should, in all their details, 
meet the views of every other Member of the 
Council. He fully agreed with the Honor­
able and learned Chief Justice in his ob­
servations on the power of issuing licenses 
which the Police Bill proposed to confer on 
the Commissioner of Polite. He believed 
there were many very respectable persons, 
both European and Native, carrying on the 
business of brokers and dealers in second­
hand goods ; and it would be too much to 
say, as this Bill proposed to do, that no 
person was to follow the trade unless he 
should liavfe obtained a license for that pur­
pose. For his own part, he did not exactly 
see what good end the licensing system would 
serve. I f  a dealer in second-hand goods 
was a receiver of stolen property, a license 
would not prevent him from continuing to 
receive such property.

M r . E L IO T T  observed, it would make him 
subject to the provisions of the Act.

M b. P E A C O C K  replied, still it appear­
ed to him too much to say that no person 
should carry on the business of broker or 
dealer in secrind-hand goods unless he had 
a license. Tradesmen of the highest res­
pectability carried on such business in this 
country in books, plate, &c. ; and surely it 
could never be said that they must shut up 
their shops unless they took out licenses from 
the Commissioner of Police !

H e considered it unnecessary, however, to 
argue upon this point. The Select Com­
mittee to whom the Bill would be referred, 
would doubtless fully consider it ; and if the 
provision should be retained, the whole ques­
tion involved in it, an also other matters of 
detail, would be open to discussion when the 
Bill should come l>efore a Committee of the 
whole Council. Of the general principle of 
the Bill, he highly approved.

M r . E L IO T T 'S  motion was then put and 
carried, and the ltill was read a second time 
accordingly.

LAND KEVENUK O f  THE TOW N OF 
MADRAS.

M r. E L IO T T  moved the second reading 
of the Bill “  to amend Act No. X I I  of 1851 
(for securing the land revenue of Madras").

Mr, J'eacuch

■ 4 -
s M r. P E A C O C K  said, he had some 

doubts whether this Bill ought to be passed, 
though it was not his intention to oppose the 
motion for the second reading. From the 
Statement of Objects and Reasons annexed 
to the Bill, it appeared that originally, and 
up to the year 1828, land in Madras was 
held under grants from Government which 
were in the form of a lease, reserving a 
power of. re-entry for non-payment of the 
rent or revenue reserved, in  1828, a new 
form was substituted, which contained no 
provision for re-entry, but in which the Go­
vernment reserved to themselves quit-rent in 
the nature of revenue, and a power of distress. 
With respect to the grants made prior to 
1828, the Government did not require the 
power which this Bill proposed to provide. 
But with respect to the form introduced since 
1828, Government having omitted to insert 
in it a clause authorizing re-entry, the Coun­
cil was now asked to add to it a term by 
which the Government were to have the 
power of re-entry and sale for arrears of re­
venue. A  person holding a large extent of 
land, and under a grant in the form brought 
into use since 1828, might have under-let 
portionsof the land, and the under-tenants might 
have crected houses or other valuable proper­
ty upon their own parcels. I f  arrears of re­
venue became due from the original grantee, 
the Government might, under this Bill, come 
in and sell not only the portion of land that 
remained in the possession of the original 
grantee, but also the portions that belonged 
to the under-tenants. This would be a 
great hardship upon the under-tenants ; for 
they would have taken their leases, and erect­
ed their buildings or made their improve­
ments upon the faith of the terms of the 
grant to the original grantee, which gave to 
the Government the power only of distraint, 
and not of re-entry and sale of the land. 
He doubted, therefore, very much whether 
the Council ought to pass this Bill. He did 
not intend to oppose the second reading. 
He had rather that the Bill should be pub­
lished for consideration. H e might mention 
that a clause of the same kind had been ori­
ginally submitted to the Government of India 
m reference to Act X X I11 of 1850 for Cal* 
cutta, and that the Government of India 
thought it right to reject it. I t  was unneces­
sary to go minutely into the question. Ho 
merely threw out these remarks for conside* 
ration, and in order to guard himself a g a in s t 
the conclusion that, because he did not oppose 
the motion for the second reading, he mu*1 ’’fT 
cesoarily vote for the third leading oi the Ut
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M r. E L IO T T  said, the opinion of the 
Advocate General at Madras had been taken 
upon the question whether there was any 
legal objection to passing an Act to the effect 
of that which was now proposed ; and, having 
full cognizance of the terms of the documents 
referred to by the Honorable and learned 
Member (M r. Peacock), he had said that- 
he was not aware of any obstacle to the pass­
ing of such an Act. The attention of the 
Advocate General, it appeared, had been 
particularly drawn to the change in the form 
of the documents which had been made in 
1828, which the Honorable and learned 
Member (  Mr. Peacock) had made the sub­
ject of remark. He ( Mr. Eliott) apprehend­
ed that the provision that, in default of pay­
ment of the rent stipulated for, the officers of 
Government might enter and distrain for the 
same, was intended to point out the process 
which was to be used primarily ; while the 
declaration that the rent was “ in lieu of, and 
as and for a  commutation of the Circar’s 
share of the produce” seemed to intimate 
that the ordinary ultimate security for the 
dues of the Circar by sale of the land was 
held in reserve.

The Honorable Member’s motion was then 
put and carried, and the Bill was read a 
second time.

DESTRUCTION OF CATTLE (BENGAL).

M r. A L L E N  moved the second reading 
of the Bill “ to prevent the malicious or wan­
ton destruction of Cattle.”

Motion carried, and Bill read a second 
time accordingly.

EM IGRATION TO ST. LUCIA AND 
GRENADA.

Mn. P E A C O C K  moved that the Bill 
“ relating to the emigration of native laborers 
to the British Colonies of S t  Lucia and 
Grenada” be now read a third time and 
passed.

Motion carried, and Bill read a third time. 

DESTRUCTION OF CATTLE (BENGAL).

M r. A L L E N  moved that the Bill “ to 
prevent tho malicious or wanton destruction 
®f Cattle" be referred to a Select Committee, 
consisting of Mr. LeOeyt, Mr. Currie, and 
the Mover.

Agreed to.

LAND REVENUE OF THE TOWN OF 
MADRAS.

Mu. E L IO T T  moved that the Bill “ to 
amend Act No. X I I  of 1851 (for securing 
the land revenue of Madras)” be referred to a 
Select Committee consisting of Mr. LeGeyt, 
Mr. Currie, and the Mover,

Agreed to.

CONSERVANCY AND POLICE.

M r. E L IO T T  moved that the Bill “ for 
the conservancy and improvement of the 
towns of Calcutta, Madras, and Bombay, and 
the several stations of the Settlement of 
Prince of Wales’ Island, Singapore, and 
Malacca” be referred to a  Select Committee 
consisting of Mr. Allen, Mr. LeGeyt, Mr. 
Currie, and the Mover.

Agreed to.
Also the “ Bill for regulating the Police 

of Calcutta, Madras, and Bombay, and the 
Settlement of Prince of Wales’ Island, Singa­
pore, and Malacca.”

Agreed to.

MESSENGER.

M r. P E A C O C K  moved that Mr. Grant 
be requested to carry the Bill “  relating to 
the emigration of native laborers to the 

^British Colonies of St. Lucia and Grenada” 
to the President in Council, in order that it 
may be submitted to the Most Noble the 
Governor General for his assent.

Agreed to.

NOTICES OF MOTION.

M r . C U R R IE  gave notice that he would, 
at the next Meeting of the Council, move 
for a Committee of the whole Council on the 
Bill “ for the better supervision of Embank­
ments.”

M r. L eG E Y T  gave notice that he would, 
on the same day, move the second reading of 
the Bill “ to relieve the Court of Sunder 
Foujdarry Adawlut at Bombay from the 
supervision of the Gaols in that Presidency.”

M r. P E A C O C K  gave notice that he 
would, on the same day, move the first read­
ing of a Bill “ to limit the liabilities of 
partner*.”

ADJOURNMENT.

Mil. D O R IN  rose to make the usual mo­
tion for adjournment. In  doing so, he said, 
in consequence of the approaching Native 
holidays, it would uot be convenient for the
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Council to meet this day week. Perhaps 
Honorable Members would prefer a longer 
recess than the period to which the holidays 
would extend ; and as the expected return 
of the Governor General would not leave 
Government House much longer available 
for the Council, and the ITome Office, which 
was still under repairs, would not be ready 
for some time to come, and it would be ne­
cessary to provide other accommodations, he 
should move an adjournment until the 10th 
of November next.

T he motion was agreed to, and the Coun­
cil adjourned accordingly.

Saturday, November 10, 1855.

P ick s e n t  :

The Honorable J .  A. Dorin, Senior Member of 
the Council of India, Pvtsidiny.

H on, J .  P . G rant, D. E lio tt, Esq.,
Hon. B. Peacock, P. W . LcGcvt, E sq ., and
H on. S ir J .  W . Colvile, E . C arrie, £ sq .

T h e  C L E R K  presented the following P e­
titions :—

M ILITARY ORPHAN SOCIETY.

A  Petition from the Managers of the 
Military Orphan Society, praying for the 
passing of an Act to enable them to be re­
gistered as a corporate body, and to be em­
powered to sue, and be sued in the name of 
their Secretary for the time being ; and sub­
mitting the Draft of a Bill for the purpose.

M k. P E A C O C K  moved that the above 
Petition be printed.

Agreed to.O

D ISTRICT MOONSIFFS’ ESTABLISH­
MENTS (FO RT ST. GEORGE).

A  Petition of Vudlamunnaty Venkata- 
chellem, District Moonsift' of Ellore, submit­
ting the draft of a Bill relating to the Minis­
terial Establishments of the District Moonsiff's,

SMALL CAUSE COURTS.

A  Petition from the same, relative to the 
Bill “ for the mote easy recovery of small 
debts and demands.”

C IV IL  PROCEDURE.

A  Petition from Golam Botool Tomkin, 
Moonsiff of Amdurah, in Zillah Beerbhoom, 
submitting the draft of an Act for improving 
the procedure in the Civil Court*.

Mr. Dorin

INHERITANCE OF LANDED PROPERTY.

A  Petition from Sibnarain Chuttopndhya, 
a Vakeel of the Sudder Court at Calcutta, 
suggesting the passing of an Act to amend 
Regulation X I  of 1793.

PETITIO N  OF COTTAII K ITCIIEN N A II 
CIIETTY.

A Petition of Cottah Kitclicnnah Chetty, 
praying for the- reversal of an order passed 
by the Sudder Adawlut at Madras, on an 
appeal preferred by him from a decision of 
the Civil Court of Salem.

T hk P R E S ID E N T  said, this was a P e­
tition which the Council could not receive. It 
related to a matter not connected with the 
business of the Council, and must be re­
jected.

SMALL CAUSE COURTS.

T hk C L E R K  reported to the Council that 
he had received a communication from the 
Secretary to the Government of the North- 
Western Provinces, relative to the Bill “ for 
the more easy recovery of small debts and 
demands.”

M r. E L IO T T  moved that the papers re­
ported this day by the Clerk, relative to the 
above Bill, be printed.

Agreed to.

D ISTRICT MOONSIFFS’ ESTABLISH­
MENTS (FO RT ST. GEORUE).

M r . E L IO T T  next moved that the P e­
tition of Vudlamunnatty Venkatachellem, 
District Moonsiff of Ellore, submitting the 
draft of a Bill relating to the ministerial es­
tablishments of the District Moongifl's, be 
printed.

Agreed to.

LIM ITA TION  OF SUITS.

M r. E L IO T T  moved that a communica­
tion received by him from the Chief Secre­
tary to the Government of Fort St. Gcorgo, 
relative to the Bill “ to provide for the acquire­
ment and extinction of rights by prescrip­
tion, and for the limitation of suits,’ be laid 
upon the table, and referred to the Select 
Committee on the Bill.

Agreed to.

M ARRIAGE OF HINDU WIDOWS.

M r. G R A N T  said, he was sorry he must 
postpone the motion (of which he had given




