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Sections 34 and 35 were passed as
they stood.

Chapter X I I I  ( o f  offences relating
to W eigh ts and M easures) was passed
as it stood.

Chapter X I V  ( o f  offences affecting
the Public Health, Safety, Conveni­
ence, Decency, and M orals) w h s  pass­
e d  after amendments in Sections 14
M id 27.

Chapter X V  (o f  offences relating
to Religion) was passed after the
omission o f  Section 4 (providing for
cumulative punishm ent).

The consideration of' the Bill was
then adjourned, and the Council re­
sumed its sitting.

E M IG R A T IO N  TO S A IN T  K IT T S .

S ik  B A K T L E  F R E R R  moved that
the Council resolve itself into a Com­
mittee on the Bill “  relating to the
Emigration o f  Native laborers to the
British Colony o f  St. K itts .”

Agreed to.
The Bill passed through Com m ittee

w ithout amendment, and the Council
having resumed its sitting, was re­
ported.

N O T IC E  O F  M O T IO N .

M b . I IA R IN G T O N  gnve notice
that he would, on Saturday next,
move the first rending o f  a Bill for
licensing and regulating Stage Car­
riages.

T he Council adjourned at 5 o 'clock
on the M otion o f Sir Bartle Frere,
till Tu>sdny, the 18th instant, at 7
o ’clock in the morning.

Tuesday M orning, Sept. 18, 18G0.

PuKSKNT :

The llou ’ blo the C biof Justioe, Vice- Preiident,
iu the Chair.

H on'ble Sir II. B. E.
Frcre,

I lon ’blu 0 . Boadon,
II. B llarington, Esq.,
II. Forbes, Esq.,

A . 8oonce, Esq.,
C. J. Erskinc, Esq.,

and
H on’ble Sir C. R . M. 

Juukbou.

P E N A L  C O D E .

T he O rder o f  the D ay being read
for the adjourned Committee o f  the

lU6

pen»l
whole Council on “  The Indian
C od e ," the Council resolved ^
into a Committee for the furtherc 
deration o f  the Bill.

*v / 'Va9P?  
ed with the addition o f  the
Illustration :—

“  A, by shooting at ?  fowl *

Section 1, Chapter X V I  (°^ ( 
affecting the Human Body) ^ j"n‘wing

kill and steal it, kills B, who i*
bush ; A  nut knowing that he was jCti
although A  was doing an

“ ‘ f i t .  V

was not guilty o f  cnlpablo lioro'Ci* by 
did not intend to kill B  or c84f°.v to 1 
doing an act that he knew was Iik°V 
death.”

did not intend to kill B  or caus° .n*9

Section 2 related to murder-
Am endm ents were ,na^ °1ll(lli<l 

tration (b ), in Kxception 1  ̂
Explanation, and in E x c e p t ^ ^ g  i-* 

Exception 5 provided a8
, **»•*

“  Culpable homicido is not mi>r ft*'0o(
person whose death iH ciuise<1  ̂^
the age o f  eighteen years, ■ 
tnkcB the risk o f death with l‘ is

lllmu ationt. ^
( a )  A , by instigation, v0' l' n*g'„f Mf’p

Z, a person under eighteen y _olliit 0 io 
com m it suicide. Here on »
youth, ho was incapable o f 8,u  f ire 11 
his own death j A  bus 1,161 ^

siifferd COllSI

cfl111lie1

co>i90̂ ,a. *
.if 
III11

murder.
( b )  / ,  a Hindoo widow,

burnt with the corpse ot tie u0vc 
kindles the pile. Here if "  ’ ..jited c\
o f  eighteen years, A  baa cot' , ^go, ‘
homicido. I f  Z  bo under
committed m urder."

S in  C H A K I j R S  ; T A C S ° o l >  K
h o  o b je c t e d  to  th is  I ix co p inOn .tWii
c ip le .  l i e  t h o u g h t  tlwit  ̂ c0lrii*11 ^
k ille d  a n o th e r  p rim d
m u r d e r , e v e n  i f  he  had o ^
c o n s e n t  o f  th e  m u rd ered  _ ;i;n jjis 1
no man had a right to g } ^  uii  ̂
sent to the commissi011.0 M
lul act. The ^xcflP1*  ,) )6V
him (S ir Charles , Jnt„ 1.ilU!ip*e -■«
founded upon the M 80 P to
the consent e f  a Pers°  froro ^  m *1,
death absolved a n o t h e r  / t

his death. T he net “

_ L___  could in
garded 

.h a rles Jackson; 
tion o f  principle uot

_ _________  . . . . . )iy ^ u i f
the party could not ’ ll ti j0W
regarded as a legal coi i t 11 
Charles Ja .k son ) th ou g j^  ^
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i e r .  H o  s h o u l d  t h e r e f o r e  m o v e  f o r  

t h e  o m i s s i o n  o f  h a r d l y

* n J n  \ £  k S B
a n o t h e r  W i « h  h i s  ^ ■ “ ^ S o u g S

E ? “ J . £ m  £ *  —  d i c t i o n

b e t w e e u  s u c h  » n  c t f e n e e a n d a  “ u ^ ® r  
c o m m i t t e d  w i t h * *  m a l i c i o u s  i n t e n t  

B u t  i f  t h e  C « u i . « i i  w e r e  i n  f e y o r  o t  t h e

nmiMion of tho  & - P *  
r o t  o b j e c t  t o  i t ,  t o r  h e  d i d  n o t  a e o  

t h a t  t h e r e  w o u l d  b o  a n y  v e r y  g r e a t  

W m ,  w h e t h e r  i n  o m i t t i n g  o r  r e t a i n i n g  

i t  H e  w o u l d  r e a d  . o  t h e  C o u n c i l  

w h a t  t h e  t r a i n e r s  o f  t h e  C o d e  s a i d  o n  

t h i s  s u b j e c t  : —

“ Tho Mcou.l mitigated form of 
culjublo homicide «  that to winch we have 
givSTthe n»m« of voluntary on l^b le  hom.c.a^ 
tv aonseat. <t appear* to «» »'■“» tl>u> dea- 
ctiV lion o f  homitide ought to tie P " ',,8h®^ 
but that it ought not to be p.mwhod mo ** 
ver-ly «s murder.-'We have etwwhere given 
our r<a«nun for ihinkiiig that this description 
of homioido uufctit to  be pnuwhe - ,

Our rcitjunx for »ot puuuliiiig «  fe a»»ereljr 
temurdor .re  tb r» e~ t»  tho I rat p lac. the 

which prompt nion to tl»o comuiMwon 
of tUi« ((IVauoe WO «eumdly f»r more r«lH)Ot- 
sbls than those which prompt men to tlie 
vonim\«nion of tumxtef* SoinotiuiM i t  is tlio 
vffeoi <j( a atroiv; eon»o of religious duty, some* 
tiuwi of a, strong nonae of hou<»r, uot unlre- 
<j4ootJy of Immunity, TLc soldior wUo« nt 
llic \)i u vfoUUdod fO?nr*uV puts tlidt

out of )»aiu> lltf friund who Buppliol 
WufWivui) t» a porson jmlJoring th© tunueut 
^  k liugtriug tlia fvovnluiiiu wlio in
suefcnt (iiu«s ii<?M out the sword tlnU bm 
ONNtoi* taU ou it. thu hij<ti-V>yril native
of Indh wbn Utabs the fuuinlcM of hi» family 
M ihi’ir own vntrvuty in order to w w  them 
from Uw ticontiouiiiie^H of a J>mu\ of maraudur*, 
%ouhl, ojoc^t m (!UriHtin» ^oeiotica, Scarcely 

thought culpshlo, and ovon in Christian 
Societies would not bn regarded \\y the p ^H o  
*^1 ouglit not to to  truatod by the luw *■ 
•ttWWfoH.

Ajjwii, this crim e in hy no mcnnB pro­
active of so \ouch evil to  th e  coiuuiu- 

m  murder. One evil ingredient o f 
utUKMk uci|*4>rtAnoo is ultogoiUor w ant* 

to tltu ollWuco of voluntary ciO|»t«i»lo lioiui- 
try QouiMjit. J t Ooob uo i pro<luce ^cttoral 

Juvicurity, I t  doci> not Bpruad torror th rough  
^ ‘cty. V^heo wu punish m urder w ith 

severity, wc Unve two ends i
V i e w ,  A » « a  .....1  .  . .

prof»rtion to the wlio ^  ^
life of every human b°mg w Thi|1
in constant „{ m urder is not
property of TOlunw ry  culpable
found in the o«ci „  _ man who ha*
homicide b ,  conaenL Every ^  ^  .g
not given c0"/®"1, . Illttc; 0ffcnc« cannot 
Mrfcctlv certain tliaiw»« . ,  j t
a t present be committed b4 shalJ firat

S “ ' ^ V . V S w f ^ £ r f ' S ;
” dca committed with the nnextortcd w n-on t 
o f  the persona killed, could possibly produce 
euoli tttarm among the «ur*WOW.

The distinction between m urder 
iiiluutAry culpable homicide by couwaat h«s 
never, aafor asw e are a**re, been re« .p > « ei 
hy  any Code in the dietinct manner m  whxen 
we propose to  recognize it. B ut it  inay «» 
traced in tbe lawd of uutny oonntrie*. and 
often, when neglected by tliMC who h»ve 
franicil tlie Iawk, it has had a gr*»t affect on 
the dooinioM of the tribunal*, anil particularly 
on ilit decisions of tribunals popularly com­
posed. I t  may he proper to  obnor*a that 
tlis Imraing of a Hindoo widow hy her own 
Consent, though i t  »s now, n» it ought to be, 
an offuoee liy tlie Ketrulationi of evurf I'resi- 
ilonvy, i» in no I'residency punished ft» 
murdor,”

Tlie follow  in ĵ was an extract from a 
subsequent Hujwrt of the )->nW Coill- 
missioucra reviewing tlio  opiuious 
wlr.rli hud bin-n rccckvud uu tho Origi­
nal I'enal C ode; —

tn 1 bo Di^ost of tlio Knuliah Criminal liiw 
it in duclavuil that liouiicide is neither justifi­
ed nor extenuated by reason of any consent 
given l»y tlie jmi'ty killed.

Of tho CIauhu iu the Indian Code which re- 
eoi'nizoa ‘ voluntary culpaljle homioide liy 
consent' an a distinct oflunoo Icsb tlinn mur­
der, Sir K. Com y 11 obscrvoa, ‘ tlie Clause it 
la true is pi\«r»lod by sovvml provisions, ono 
o f  which relates to the atato o f mind o f  tlie 
PM-ty contenting to bo killed, hut putting 
aside fur argument's sake all religioua oonsi- 
deivitioM of a fntnre state, anil merely advert­
ing Vo luan’s strung nntnrul love of life oven 
in the moat desperate circumstances, the meve
r._j. „ r  .. - ____a .  _ 11  ■ \  ■.

vi KT“r»y, we iKvvo two ondg iu
»ew. One owl is th* t people nmy no t bi>

, i. Aiiotiior end in tlm t v«“ l>lw may 
_J* »V8 m countant dread of Ucing m urdered, 
ant cnU l« ‘‘haps tho nu.ru import*

^ < f  loT  H ‘'"Mm*u,«t.on ware
sioatu i »  i’ i  f  ' I V W,,<'T " l  V o l'* 'U *  awsiut-xaaud  would probably bear a  v«,y wnnll

• «i »nv inupk »w viiwuiBvnwiii, vnO U)0VB
fact of a )«TBon consenting to be killed would
indicate a morbid «nto of mind sufficient to 
mine u doubt of i>i» K«nity. I cannot think thftt 
in any country or under any religion voluntary 
humicido ahonld be leniently dealt with, or 
tlwi «ny apci-inl eiremnsunccs like those sun- 
po«e,\ in *li« note would justify ti law intro- 
dnnng the ue,cl oftenve of homicide l>v cou*
so li I ' »
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Sir J. Awdry referring to tho Chapter o f f i c -  

iierul Exceptions says, ‘  I agreo to the excep­
tion grounded on the sanctity o f  human life, 
and I wish that they (the Comm issioners) had 
elsewhere followed up the principlo instead o f 
providing that hom icide by consent alioulil 
not bo murder. The prerqgativo o f  m ercy 
would m uch better be allowed to  apply when 
nccessary to  such cases, than a rulo l>o laid 
down that a man has to som e extent a right 

• to authorize its destruction.’
Mr. Iludloston says, ‘ it appears to m o no 

alleviation o f  hom icide that I have another’s 
consent to kill him.’  Mr. A . D. Cam pbell on  
tho other hand considers thnt the reasoning in 
page 01 o f  N ote M. fully justifies the general 
principlo.

Mr. Norton says, ‘ I liad im agined that tho 
Clause 298 was devised with a view m ainly o f  
punishing duels with a m itigated sentence, 
and for distinguishing deaths by such a deli­
berate act from murders. I was disposed 
under that impression to iiitinmto my con ­
currence. Rut neither in the Illustrations or 
the Notes is any such ob ject alluded to, and 
tho only application o f  the < lauso scents to mo 
to be to cases o f  extraordinary local suspersti- 
tions (better legislated upon specifically) or  to 
those which Are almost, or  purely imaginary. 
T he Clauso in this vioiv appears to me un­
necessary and liable to ridicule.’

Mr. Greonhill. a J udge o f  tho Sudder Court 
nt Uombay, understands this Clause to  includo 
fatal

The Judges o f  the Sudder Court, N orth- 
W estern Provinces observe that duelling is 
not specifically alluded to  in the Code, but 
they concludo that it is provided for in Cluuso 
294 and Clauso 32() according us death or 
wounding may havo ensued

W e observe that in tho Draft o f  the Code 
nrst printed, a duel was given as an Illustra­
tion o f  ‘ voluntary culpable hom icide by <on- 
*rnV ^ llc wor<l 'n8 ’ ’ I" the definition was 
w ightly altered on revision, but wo think 
( lause 298, as it stands, takes in the caso o f  a 
porson killed in a duel, as one • who mi Horn 
death or  takes the risk o f  death by his own 
choice. A nd i f  the Clause be roftiined, i f  
voluntary culpable hom icide by consent be re­
cognized as n distinct ofl'cnce, wo know not but 
it may he the best way o f dealing with a »pe. 
«'ics o f crim e w hich it has hitherto been found 
im possible to deter moil from  by  the dread 
o f  capital punishment. It is in vain to  de­
nounce a penalty w hich  ig so contrary to tho 
general sentiment, that e x c p t  in cases marked 
by extrem e m alignity or gomo special aggra­
vation rousing indignation ngaitut the ollem ler 
it could not bo cxocntoil w ithout shocking the’ 
publ'c  senso. V et this in just w hat must bo 
said o f  the penalty o f  death threatened by 
the existing law to the person who kills 
another, in what is called a lair d iie l-th rca to n - 
od hut so raroly enforced, that it carries no 
forror with it no terror at least o f  that which

wh tl?r fi' W'g b0 WcU worth a tria‘ w h thor the certain exportation o f  punish­
m ent for culpable hom icide by  consout, tho 
enforcem ent o f  which would surely ho ap-

n not wproved by the public mind, wouw 
m ore efficacious in proventing duel0 1 ^un- 
life is risked, than tho present cmPk̂ n90il >• 
ciation o f  tho law. T he penalty ]>r,,P^ 
im prisonm ent o f  either description wf auJ 
which may extend to  fourteen y®11.  ̂ ^  
must not bo loss than two years, 
bo com bined with tine nt discretion.^ ( gode

It is ])robab!e that the authors o f l^c.
were led to  distinguish tliig form 
tary culpable hom icide by tho cou !̂‘ '“ 

- ft-st Illustrati«»o f  the case stated in tho nrst Illustrat>“*

of '’“'""I

o f  a H indoo widow w ho with *̂er h®1-
sent has boen burned with the corps®
husband. They wero obliged to 
this case which was already 8 for tl>® 
penal onaotmenta in tho UfgnlatioH®

for

Company’s Courts. T hey  c°n.'tin*1 th<>

liftburn ing o f  a H indoo w idow by ^
sent, though it is now , as it ought I’p'S1' 
offenco by the Kegulations o f  eve „)tir 
doucy, is in no Presidency l,un*l̂ >?a(>9 of '''j 
der.’  By Regulation X V II  . o f  J „!»»«>« . 
Bengal Code eopiod exactly m 11 , ,t.( iiti*,' 
o f  1830 o f  Mu,Iras, and followed ti«
iu Ilogulation X V I  o f  1830 of hai i c ‘d°. 
otfeiice is declared to 1 ’ ‘ 1 *u

Madras
punishable in the Presidencies — .
Madras by fmo, or by itnl,risi,' llll^-il.ri'ti0i 
both fine and im prisonment at the ^ ĵoaP
o f  the Court, and in tho name
with n limitation o f  imprison nioiit fliis
years, in the Presidency o f 
not a cubo o f  ‘  extraordinary l|)i;al .mittcf 

, but ft
K » wholo Piijt legf.>>ut 1ft whol° U K'r

which the Penal Code for cOnsi

aa Mr. N orton suggest#, 
niHioiml eoneoni, utfcctiug

late. T ho Comm issioners had ^oiic0 / 
whether they would rnnk
murder, as fulling within the ft
or reduco it by a special exceptw . tfjng tii#Ipable hom iei'l°i . ,po« J 

vhicli had been flitf
moat careful and solemn del'h® tH!®1 .nn-
cotlcluded that it ough t not to i , e*c■ '
luurder. T hoy  bad thou to h'U j(j u
tivo ilolinition, and the quostio'1 ilel'11' Cl 
rally urirte whether the terms 1 , ^ o f S 1' 1 
should bo lim ited specifically *u ® c0lr|irt !]|Ci- 
o r  bo made general enough ^ |liej Frlj[,a
other casoB depending upm> ornc4’1*  of
pie. T his, we presume, was tW M ,
rnQiilf w a  Sit f ’ liHlHO ^  m 'result we find in Clause 
which aro general, in clud ing '
‘  the person w Iiobc death iH eaij dun1 
twolvo years o f  ago and 811 clioic0’ 
takcB the risk o f  death, by his

S ir u'After sotno converse*011’ Ueo 
.TacltHou’s Motiou « flM I111
U v otl. t » p K; S0 ^  Vrii'

S in  C H A R L E S  J A c K f 
moved for tlio oiiiis1’1011
t io t i ( b ) -  ,  . n n o r ^  ,|)(

Tun CIIAIKMAN sl,,J tliJlly  
ftmoiidineut, ivtnl ,il0 H'uii
t l ia t  t h o  r c t c u t io D  wt
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tion might load to the inference
Wiftt tho Legislature had in some
Measure justified Umj rite of Suttee.

The Motion was put and curried,
And tUo Section as amended then
passed.

Sections 3 and 4 were passed as 
they stood.

Section 5 was passed after an
ftnwnUment.

TUo consideration of tlvo Bill was
then postponed, and tlie Council re­
sumed its tutting.

TUo Council adjourned at 10 o’clock
«R the Motion of Sir Battle Frere,
till Thursday Morning, at 7 o'clock.

Thursday Morning, Sept. 20, 1860.

P s s s e x t  ;

Tli# Hon’ble the Chief .Tiwtico, Vicc-Pretident,
.  iu the OUair.

Horflife Sir H, B . E.
fc’rure,

•lon’blaC. Headon,
"■ B. Harington, E b<i ,

II. Korbes, Esq.,
A . Scoucc, Kail-, 

iini.1
C .J. Kvskiuc, lintj.

abandoning children in fcho Soomlur- 
turns. The following is one of the
case* as mentioue 1 by the Magistrate
of the 2 1-Pcrguunahs .*—

“  1 find that, in April 1853, a case some­
what similar to that at Jcssore was brought !
before this Court. One Koomn, a native o f*  i
village in tho South Wont part of Kisfhcii- :
nuggur. had two sons. The elder died, TIiq |
other being grievously -sick, Koorau made ft 
vow that Hhonld hU child racover and bo 
8J) rived to tba age of ton, he would then dedi­
cate him to tha Almighty, by turning him
loose in the Sooiiiterbtms m order to bis bo- 
coming a ‘ lmiiba.sk.' Knormi Und couie till 
the way t<» Balleaghatta with his boy Puiichoo 
a^cd ten, and had there hired a boat to conv y
them to the Soouderbnna, when they were
wrested by the Poliec and sent heforo the M a- 
gjMtrato, M y )>ru<leeessor apparently d iubtod
the b oy  being Kooran’ i  s o n . ''  Investigation by
the N uddea Police how ever proved the truth
o f  ICooiwt’s statements. But tho boy ’s mother
declared that there bud never been any intone
tim i o f  aliandoHiHg the lad. H o was merely
to have been let loose for a few  minute*, in
I’u lfilm m t o f  the strict letter o f  tbo vow , and
then taken into the boa t and hronght salnly
hom e again. K oornn w as discharged, having
been previously warned that, i f  he abandoned
the lad in  the Soondarbnna, and thus (.as was
p robable) caused death, he would incur tbo
penalty for w ilfu l m urder. T h e  M agistrate o f

\ Nuddea wan vcqiuwted to  d irect the Voliee to
1 look  after the boy  occasionally , and to  report

i 1

1M1NAL. CODli.

The Order o f the Day being road 1 »  be was absent I* any time." 
for the adjourned Cotum tteo of the I 
whole Council on “  The. India I’entil |
Code,”  the Council resolved it*elf into 
a Committe - for the furtller considera­
tion of tUo Code. „ I

Sections 6 to 18 ot Chapter X\ I | 
wer« pHsat‘d as they Btood.

Seetiou 19 related to the exposure
and abandonment of a child under
twelve years by its parent or a person
having tho earo of it.

Mu. SCONCE enquired whether
twelve years was not too high a limit.
The limit in the Suction, as it originally
stood, waB live years.

Tub CHAIRM AN explained that
the alteration in question and the
introduction of tho new Illustrations
iu Sections 9 and 10 were made by the

The Section was passed after tho in- 
son ion of the word “ wholly”  bef re. 
tho word “  abandoning” on tho Motion
of tho Chairman.

Section. 20 was passed as it stood,
Section 2 1 was p isaed after a ver­

bal amendment.
Sections 22 to 29 were passed as

they stood.
Section SO (re\;V in« to tho adminis­

tering of poison i-r drugs) was a new
Section proposed V>y tho Select Com*
mitteo wlxo left a blank for tho puuish- 
ment.

Several amendments were earned
I on the Motion of the Chairman
\ which wade the Section stand as 
I follows:—

Select Committee in cons> qnence of I » Whoever administers to, or causes to b»/ t 1 _____ _________  AM4l l\ XT oilltUk..
«umc papers received from  th e G o v e rn - 1 taken by any person any poison or»»y

under Consideration. lneso papers re- 1 person, or with intent to commit or to faeili- 
ferrcd to a superstitious custom which \ tul0 jj,'c commission of an offence, or knowing
ftl'peared to bo rather prevalent of \ it to be likely that ha will thereby oaune




