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Sectiens 34 and 35 were passed as
they stood.

Chapter XIII (of oftences relating
to Weights and Measures) was passed
as it stood.

Chapter X1V (of offences affecting
the Public Health, Safety, Conveni-
ence, Decency, and Morals) wus pass-
ed after amendments in Sections 14
und 27.

Chapter XV (of offences relating
to Religion) was passed after the
omission of Section 4 (providing for
cumulative punishment).

The consideration of the Bill was
then adjourned, and the Council re-
sumed its sitting.

EMIGRATION TO SAINT KITTS.

Sik BARTLE FRERE moved that
the Council resolve itself into a Com-
mittee on the Bill * relating to the
Emigration of Native laborers to the
British Colony of St. Kitts.”

Agreed to.

The Bill passed through Committee
without amendment, and the Council
having resumed its sitting, was re-
ported.

NOTICE OF MOTION.

Mg. ITARINGTON gave notice
that he would, on Saturday nex,
move the first reading of a Bill for
licensing and regulating Stage Car-
risges,

The Council adjourned at 5 otclock
on the Motion of Sir Bartle Frere,
till Tussdny, the 18th instant, at 7
o’clock in the morning.

Tuesday Morning, Sept. 18, 1860.

Present .
The How'ble the Chiof Justice, Vice- President,
in the Chair,

Hon'ble Sir II. B. E. | A, Sconce, Esrq.,
Frere, C. J. Erskine, Eaq.,

Honw'ble C. Beadon, and

t. B. Harington, Esq., | ITon'ble 8ir C, R. M.

11. Forbes, Esq,, Juckson.

TENAL CODE.

The Order of the Day being read
for the adjourned Committee of the

LEGISTLATIVE COUNCIL.

b
Penal Code. ul

) ol
whole Council on ¢ The Indiat I')el:alf
Code,” the Council resolve sl
into a Committee for the further ©
deration of the Bill, nced

Section 1, Chajter XVI (of Oﬁu,lu-s-
affecting the [luman Body) “”'f aiug
ed with the addition of the follf
Illustration ;—

e
“ A, by shooting at ® fow with 1::tind’
kill and’ steal it, kills B, who Jt  "ffer
bush ; A not knowing that he was t'11 acte B0
although A was doing an unlu“"ff‘ie a8 B2
was not guilty of cnlpablo homick cath by
did not intend to kill B or caus® T o
doing an act that he knew was lik0
death.”

Section 2 related to mul‘del"il
Amendments were mudﬁ
tration (b), in KException 3
Explanation, and in ]*lxceptw:)”owg ~
Exception 5 provided 88 "
| whall 0
. v ¥
“ Culpable homicide is not murdgciug o
person whose death is cnus® f’fcrﬂ s e
the age of eighteen yenrs, 8Y own &%
tukes the risk of doath™ with 1
Tllustrations. a0t
(a) A, by instigation, V"lv‘:‘“‘s Ni,"'z'.
Z, a person under eighteen § scount ol J 0
commit suicide. Here 0“.,‘,'”" comse™l
youth, he was incapable of 8“‘.6".‘".6 ube
his own death ; A bas thef
murder. .
(b) 7%, aHlindoo widow,
burnt with the corpse o 7
kindles the pile, Here if " ited &
of cighteen years, A has co't it agos
homicide. 1t Z be under
committed murder,”

ged
,tm'ﬂ.{Y

to
sonsel A
: huahﬂ‘:‘;‘a g
ve vl

be nbOY" 1ps
o ol

i
| KSON &
st CHARLES TACKS) [y
ho ohjected to this BxeopH®" i ¥
ciple. lle thought tl"‘t.fl 0
killed another primd ”dc Zl»tuint"
murder, even 1f he ha - beb"ou.
consent of the murdered l‘ve Jid
no man had o right to &
sent to the commission ©
ful act. The EXC“!’“‘?
him (Sir Charles Juc) !
founded upon the fulse 11 0 M ith
the consent of a persoh, o ol
death absolved anothera
his death, The act W& Teo
a malicious one, #8¢ *
the party could nob "lw?,t, 110‘401“'
regarded as n lognd €OV it
Charles Jackson) thoUs b
tion of principle uot ¢

n ) [ﬂt
ksol‘ A th
l-indlpls
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i i But the

roportion to the whole_ population.
der. Mo ’hofn:.(ll tgzrciﬁ?znmove for | prore vy "“;:‘;(’i‘ct‘;"mfm;"’“gm:’: "",l’.“;:
igsi ) . b taD .

K e OIL ‘l’{bi AN snid, he hardly pro c(\’-'t‘; W tho offence of murder is mot
e O b ' i foand 1§ gence of voluntary culpable
hought that » man who ddHod | bkt 0 o conaent. Every mee who by
another with his aonsent should be n:;mmvm {is AL N who hes

i ith desth He thoughc
m:hcgh:ﬂd be some distinction
betweeu such an offence .ng\d a macder
committed withe 8 malicious intent.
But if the Ceuneil Were il favor of the
omission of the Exception, he would
not abject to it, for he did not seo
that there would be any very great
karm, whether in omitting or retaining
it Ile would read to the Couneil
what the fratners of the Code said on
this subject :—

% Tho necoud mitigated form of voluntary
culpable homicide is that 10 which we have
givon the name of voluntary eulpable howicide
Uy oonsent. (t appenrs to ua that this des-
ctiption of homicide ought to bhe punished,
but that it ought ot to be punishod so se-
veruly a8 murder.~ We huve elsawliere given
our reasons for thinking that this description

of homiaide aught tv be puuished.

Our resaaa for not puuishing it se severely
@ wurdor are theas—~in the firat place the
motives which prompt suan to tho comuitsion
of this olenve are gewvrully far more repect.
shlu than those which pronpt men to the
commisnion of mander. Somotimes it is the
effect of o strony eonwo of religious duty, sowe-
tiwen of u strouyy wone of honvr, uot unfre-
quegtly of humanity, The soldior who, ot
the entreaty of & woundod comrade, puts that
comraide out of pain, the friond who supplies
hudenum to s person sufioring the torwieut
of wliugering discano, the frevdluian who i

ancient tiwes held out the sword that  bis
maetor might all op it the high-born native
of India who atubs the feninles of his fuwily
at their awn cutrenly in order 3o save them
from the licantiourpes of a band of marandera,
would, oscept im Clevisting  Sociotics, searcely
thought’ culpablo, sl even in Christian
f':(;lct'w.' :lo\\ld not boregarded Ly the public

ought not ‘o be trvated
m;"‘i“g& by the luw as
gnin, this crime is by no means pro-
ductive of &0 touch evil to the eolul:un-
l:{lt’ a8 wurder. Ono evil imgredient of
inl: Mwost wnportanes i altogether want~
cﬁek\) the offence of voluntary cwipublo howi-
iu.m-*y'ﬁ(lll!mllt. It dues wot produce retoral
oty :‘“""Y > 1t does not spruad torror through
Py x.' When wo punish  wurdor  with
waw”‘t.{l)h\l rcverity, we lave two ends in
worder -IM W h that peopls miuy net Lu
Ll orl.  Anothr end is thnt people may
. H1V8 1 coumtnt dread of Leing murdored,

s secoud end i por . A
At o the two. ‘:‘“h“l‘-\ the more iwmport.

ot oF I amnudsinution war
p N:l‘:;?l“mhhtd' the numbier of porsong auun&
would probubly bear a yeer anall

t this Jatter offcnce cannot
mitto him, and that it
hal? first

ectly certain that
at present be comn}lmd on
aever will be committed. unless he

i it is hi nt
be convinced shat it is his interest to conse
to it. Wo know that two or three midnight

assinations arc sufficiept to keep n city of &
n‘yﬁllion of inhabitants in & state of constorna-
tion during seversl w‘ukn, aud o cms? eve:;y
private family to Iy in arms. sud watchmen's
ratties. No number of suicides, or of homi-
cides committed with the uneam:rwd consent
of the persons killed, could possibly produce
such alurm among the sureivors
The distinction tween marder 8nd
V12t AR 'r 1a h scide hy n‘b“
never, as far a3 Wa aro AVars, heen ragomnl_od
by any Code in the distinct manner in which
we propose to recogmize it. But it wmay be
traced in the laws of many oonntrics, and
ofien, when neglected by thoae who lave
framed the laws, it has had a great offect on
the deciuions of the tribunals, und particularly
on the decisiang of tribunaly popularly com-
1t may he proper to obsorva that
the bnrning of a flindoo widow by her own
consent, though it 18 now, na it onght 10 be,
ant offuaee by the Regrulations of evury Presi-

doney, i iv uno Presidency punished ns
murder,” ’

The followinyg was an extract from o
subscquent Report of the Law Com-
wissiouers  reviewing  tho  opinious
which had been reccived on the Origi-
nal Penal Code:~—

¢ In 1the Dixost of tho Knylish Criminal Inw
it is doclared that liowicide 18 meither justifi-
o} nor eXtmuntod Ly reason of any consent
given Ly the purty killed.

Of tho Clauss in the Indinn Cods which re-
cognizos ¢ voluntary culpable homioide Ly
consent’ ag a distinct offoirce less than mure
der, Sir R. Cotoyn obscrves, * the Clause it
i8 truc is guarded by eoversl provisions, ono
of which relates to the atao of mind of the
Party consenting to bo killed, but putting
asido for argument’s soke all religious consi~
deyations of a future state, anl mepaly advert-
ing Yo wan’s strung uutnral love of life oven
in the most desp cir tances, the meve
fact of 4 person consenting to be Killed woull
indicate » morbid sute of wind suflicient to
!":um u duu!:r. of hi» ﬁsnity. I eannot think that

Lany couitry or under any religi
humicide shonld be \uuieitl;hgd‘:;\\: o\‘v‘;:‘iz“y
that uny specinl eircunstances like those 8 o
posed in the note woukld jusify a law imp‘

duving the vevel offeny A niro-
mu:s mee of homieide by cone
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Sir J. Awdry referring to the Chapter of Ge-
neral ixceptions says, ¢ I agreo to the excep-
tion grounded on the sanctity of human life,
and I wish that they (the Commissioners) had
elsewhere followed up the principle instead of
providing that homicide by consent should
not be murder.  The prerggativo of morcy
would much better be allowed to apply when
necessary to such cases, than a rule be Iaid
down that a man has to some extent a right

o to nitthorize its destruction.’

Mr. Hudleston says, ¢ it appears to me no
allevintion of homicide that I have another’s
consent to kill him.” Mr. A. D. Campbell on
tho other hand considers that the reagoning in
Page 01 of Note M. fully justilies the general
principle.

Mzr. Norton aays, ¢ T had imagined that the
Clause 298 was devised with a view mainly of
punishing duels with a mitigated scutence,
and for distinguishing deaths by such a deli-
berate act from murders, I was disposed
under that impression to intimate my con-
cuarrence, But neither in the Illustrations or
the Notcs is any such object alluded to, and
thoe only application of the ¢ lause seems to mo
to be to cases of extraoriinary local suspersti-
tions (better legislated upon specifically) or to
those which are almost, or purely imaginary,
The Clauso in this view appears to we un-
necessary and liable to ridicule.’

Mr. Greenhill, a Judge of the Sudder Court
at Bombay, undorstands this Clause to include
fatal dnels, :

The Judges of the Sudder Court, North-
Woeatern  Provinces observe that duclling is
not specifieally alluded to in the Code, hat
they conclude that it is provided for in Clause
294 and Clauso 320 according us death or
wounding may have ensued

We observe thut in the Draft of the Code
first printed, a duel was given as an Hlustra-
tien of ¢ voluntary culpable homicide by con-
gont”  The wording of the definition was
slightly alterod on rovision, but we think
Clause 208, as it stands, takos in the ease of n
rerson killed in a duel, as ono * who suflors
death or takes the risk of deuth by his own
choice”  And if the Cluuse be remined, if
voluntury culpable homicide by consent be re-
cornized as a distinet oftence, wo know not hut
it may ho the best way of dealing with a spe-
Cice of crime which it has hitherto been found
impossible to deter men from by the dread
of cupital punishment, It is in vain to de-
nounce a penalty which is so contrary to the

genernl sentiment, that exorpt in cases marked
by extreme malignity or somo special agyra.
vation rousing indiguation ngainst the oftender,
it counld not be exoentel without shocking the
public senso. Yot this is just what must be
said of the penalty of denth threatened hy
the existiug law to ghe person who Kkills
another, in what is enlled n fuir Auel—threnton-
od hut so rarely enforced, that it carries no
terror with it, no terror at least of that which
it threatens., It might be well worth a trial
whether the certain expeetation of punish-
ment for culpable homicida by consent, tho
enforeoment of which would surcly he ap-
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i i uld ot
proved by the public mind, wo n Wb
more efficacious in preventing duvl® T,.qu00
life is risked, than the present emp¥ s
ciation of tho law. The penalty ]"'f‘l’) o
imprisoranent of either description oaTS, and
which muy extend to fourteen Y hich w8
must not bo less than two years, %
be combined with tine at discretlo"'f the Code

Tt is probable that the authors O of YOI
were led to distingnish this f*’”"usidomlﬂ“
tary culpable homicide P' tho coOWe . (ah
of the casc stated in the lirst Illustl'ﬂm o
of a Hindoo wilow who with ber ) § e
sent has boen burned with the corl’r vide for
husband.  Thoy werc obliged £ P/
this cese which was already t]!"m or 1
penal onactments in the lﬁtrgullntl;o tllﬂ wl‘l].
Compnny’s Courts. They hmu} or own &
burning of a Hindoo widow "Y'; to Der "l"
sent, though it is now, as it ough ery ]’rf’r_
offenco by the Regulations of oV e
doucy, is in no Presidency punish® a'f ! |
der”” By Rogulation XVI[ of Bug“l"“o-“}ly
Bongul Code eopicd exactly in lbmutlﬂlle
of 1830 of Mudras, and followed ;;:mlb"y'. F‘O,
in Regulation XVI of 1830 of blo homicill
offence is declared to be * culpa f Bongtl a;,y
punishable in the Presidencics © jenb: 01"0ll
Madras by fine, or by i“‘]'r]s(’lnc dist tlp‘
both fine und imprigonment ut ¥ l‘")el') exo‘;n
of the Court, and in tho same mllm)‘ 0 5
with o limitation of impmsunl{;ay’ l!“?ou'
years, in the Prosidoney of BO'_“l ) patits of
not a cnse of ¢ extraordinary locs a mattef pr
as Mr. Norton supgests, mtholc l,uo}’]'fgis.
national concern, uﬂ‘ucungﬂ“{, s k'def
which the Pennl Code for Incit " onsitl
late. The Commissionurs ha his 0
whether they wonld runk tfini ;
murder, as fulling within the (let,'ou )
or reduce it by n spocial excep® o llowin 1o
grade of culpable homieide, 1upo? of

., . .y anactol Th
existing law which had boen iberation g
wost cureful and solomn  dolibe oy cop”
concluded that it ought not t‘?.u”w an €30
murdor,  Thoy bad then to 1" would l?u‘oll
tive definition, and the questio he (18‘"’““-(-,
rully arise whether the terms © cnsos s‘lqu
should be limited spocifically to 0 colnpr® e’
or be made goencral enough game P tho
other casos depending upo!
plo.  This, we presume, Wu8 0%, whicl‘
result we find in Clawse = 'cnﬂ"slaﬂbo“’

b
ich

which aro general inrlndig@"‘ o
¢ the porson whose dentls it b";': ?‘B d?""h, "
twelve years of age and 'B“ow“ JoicO
takes the risk of doath, by his
8
. "I)Bflc
R rv "
After some convelﬂ‘!“t’o'l'l’tSI J v
Juckson’s Motion was D q het
tivad. cgON "
Stn CLARLES JACKST
moved for tho omismol g e
tion (b). orted b
‘ supP? & oug”,
Tiw CHATRMAN SOE ghot,

amendment, and sMC 1w

that tho retention ©
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tion might lead to the infercnce | abandoning children in tho Soounder-
thiat the Legislature had in some | buns.  The following ix one of the
measure justified the rite of Suttee.

The Mation was put and carrvied,

eases a8 mentionet by the Magistrate

of the 2&-Perguunahs : —
and tho Section as amonded then
passed.

1122

1 find that, in April 1833, a case some-
Sections 3 and 4 were passcd as
they satood.

what similar to that at Jessore was brought

before this Court. One Koormn, a nutive of a
\ vilage in the South West part of Kishens
Section 5 was passed after an | nugyrur. had two sons.
amendment,

The clder died, 'The
. other being grievously sick, Kooran made s
"le consideration of the Bill was

vow that should his child recover and he
then postponed, and the Council reo- spared to the age of ton, he would then dedi.
sumed ita sitting.

cato him to the Almighty, by turiing him
" v . s lvose in the Soonderbuns in order to bis be-
The Council adjourned at 10 o’clock

on the Motion of Sir Bartle Frore,

coming a ¢ bunbush’ Kooran had come ail
the way to Balleaghatta with his boy Panchoo
till Thuratay Morning, at 7 o’clock.

axed ten, and had there hired a hoat to conv-y

them to the Soonderbuns, when they were

arvested by the Police and sent bufore the Ma-
gistrate,

Tharsday Morning, Sept. 20, 1860,

My predecessor apparently deubted
the boy being Kooran's son.~ Investigation b{

the Nudden Police however proved the truth
PRESENT : of Kooran’s statements,

But the boy’s mnther
declured that there hud never been auy inteue
The Houn'ble the Chief Justico, Vice-President,

tion of abandoning the lwi. Ho was werely
. in the Chair,

tn have been let longe for a few minutes, in
fulfilment of the strict letter of the vow, and
Hor'ble Sir H, B. E.

' then taken into the boat amd broanght sufaly
T1. Forbes, Bsq., hemo again.  Kooran was discharged, havin
rere, A. Scoucee, sqg.,
Howble ¢, Beadon, und

heen previowsly warned that, if he nbandune
the Ind in the Soonderbuns, and thus (ae was

B. Harington, Esq, probable) camsed death, he would incur the
penadty for witfal murder, ‘The Mungistrate of
Nudden was veguested to direct the Volice to
look afier the boy oceasionaily, wd to report
The Order of the Day being read if he was abisent at any tiwe.”
for the adjourned Comum-tteo of the The Section 1 after thoi
whole Council on * The Indin Penal e Bection was passed A ter the -
Code,” the Council resolved iteolf into | 8CT1ON of “the word  wholly™ bel re
a Committe. for the furtier cuasidera- t\\o word abaudoning” on tho Motion
tion of tho Code of the Chairman,

Sections 6 to 18 of Clapter XVI

C.J, Evskine, ¥aq.
PENAL CODE.

Section 20 was passed as it stood,
wers passed as thoy stood. Section 21 was puesed after a ver-
Section 19 related to the exposure bal amendment, )
and abandomment of n chitd  under Seetions 22 to 29 were passed as
twelve yeurs by its parcut or a person they stood,
huving tho eare of it.

fection 30 (rela ing to the adminis.
Mr, SCONCE cnquired whether | terivs of poison er drugs) “V\“ % new
twelvo years was not too high a limit. Seetion proposed by the e ;sct. U}“;-
The limit in the Section, ns it originally mitteo who lett a blank for the punish-
stood, was five years. ment. 7 )
Tup “S 1‘;\1\ ﬁgm AN explained that Scveral amendments were ‘cs)med
the alteration in  question wnd  the | O% the MOW"; OtSe :."‘:n 2;:}:‘3‘“&:
nteoduction of tho new lllustrations \‘y\\\c\\ wade the Becti .
in Soetions 9 and 10 were made by the | follows:—
Sedoct  Commwittee in cons: quence of “ Whoever administers to, or cnuses {0 be
some prpers rocelved from the Govern- *i‘nkm by mg. porson sny poisor o:u?:y(\m‘, o
went of i the Code was yiug, intoxicating, or unwholes :
“lk\eruéu&‘ei‘(‘l%:};’ti:x:“\a}r‘m:" PAPCTS To- other thing, w;:.\n 1;‘::@:\:0 to cunse, :;;u:o \of::gl‘\
. M ith inten com cilis
forred 1o w superstitions custowm which ‘;:::n \,'\.;ouéorrl\‘nﬂn:ﬂmx of an offence, or knowing
appeared o bo rather prevalent of | ijtio Lo lkely that he will thereby ocause

|






