
Saturday, 18th August, 1855 

PROCEEDINGS 

OF THE 

LEGISLATIVE COUNCIL 
OF INDIA 

Vol. I 

(1854 - 1855) 



G81 M a d ra s  B o u n d a r y [ A o g u s t  18, 1 8 5 5 .] M a th s  h i ll .

C O D E  O F  C IV IL  P R O C E D U R E .

Mu. A L L E N  said, lie had received a 
letter from the Secretary to the Government
of the North-Western Provinces regarding a 
Draft Code of Civil Procedure which had
been prepared by Messrs. Mills and Ilaring- 
ton. On this occasion, he proposed merely
to move that the letter be laid on the table 
and printed ; but 011 Saturday next he intend
ed to move that a Message be carried to 
the President in Council requesting him to
furnish this Council with a copy of the Code.

The Honorable Member’s motion was 
agreed to.

N O T IC E S  O P M O T IO N .

M r . P E A C O C K  gave notice that, next
Saturday, he would move the third reading
of the Bill “  to facilitate the payment of small 
deposits in Government Savings’ Banks to 
the representatives of deceased depositors.”

Also of the Bill “ to enable the Banks of
Bengal, Madras, and Bombay to transact 
certain business in respect of Government
Securities and Shares in the said Banks.”

Also of the Bill “  for the repeal of the
Usury Laws.”

S M A L L  C A U S E  C O U R T S.

Mu. L e G E Y T  moved that a communi
cation which he had received from the G o
vernment of Bombay, relative to the Bill “  for
the more easy recovery of small debts and 
demands,”  be laid on the table and printed.

Agreed to.

B U IL D IN G S  (B O M B A Y ).

. ^ R- L kG E Y T  moved that a communica- 
tion which ho had received from the Govern
ment of Bombay, relative to the Bill “  to 
amend A ct No. X X V I I I  of 1839,”  bo laid 
upon the table and printed.

Agreed to.

O R IE N T A L  O A S  C O M P A N Y .

Mu. C U IlllIE  moved that Mr. Grant be
e<̂ . to ^l(i Select Committee 011 the Bill
r incorporating the Oriental Gas C0111-

l>uny.” 0

Agreed to.

L IG H T IN G  O P  C A L C U T T A .

Mu. C U R R IE  moved that Mr. Grant be
®*lded to the Select Committee on the Bill

10 provide for the better lighting of the 
‘ own of Calcutta."

Agreed to.
•I lie Council adjourned.

Saturday, Avgust 18, 1855.

P resent  :

The Honorable Sir Lawrence Peel, Vice-Presidcnl,
lu the CHair,

Hon. J. A. Dorin, D-

! K :  S T S S ,  ' *■ * * .  -
Hon. B. Peacock, E . Curne, Esq.

S M A L L  C A U SE  COURTS;

T h e  C L E R K  brought’ under the consi
deration of the Council a Petition of certain
Vakeels and others at Oosoor, 111 Zillah ba- 
lem, in the Presidency of Fort St. George,
relative to the Bill “ for the more easy reco
very of small debts and demands.”

M r. E L IO T T  moved that this Petition
be printed.

Agreed to.
U S U R Y  L A W S .

T u b  C L E liK  also brought under the 
consideration of the Council a Petition of
certain Land-holdei s residing m Dacca against 
the Bill “ for the repeal of the Usury Laws. , 

M r. P E A C O C K  said, as this was the
day for the third reading of the Bill, he 
should move that the Clerk read the above
Petition at the table.

The Honorable Member’s motion was
agreed to, and the Petition was read accord- 
ingly.

M E SS A G E S  F R O M  T H E  G O V E R N O R
G E N E R A L .

The following Messages from the Most
Noble the Governor General were brought
by M r . D ouin, and read :—

M E SS A G E  N o. 44.

The Governor General informs the L e
gislative Council that he has g iv e n  his assent 
t o  the Bill passed by them on the 16th of
June 1855, entitled “  A  Bill to amend he 
Law relating to District Moonsifls 111 the
Presidency o f  F ort St. G eorge .

By Order of the Most Noble the Gover
nor General,

G . F. E D M O N S T O N E ,
Secy, to the Govt, o f  India, 

With the Govr. Genl.

O o t a c .vmund, _ 
The ‘2ith July, 1855.

M E SS A G E  No. 45.

The Governor General informs the Legis
lative Council that he has given his assent
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to the Bill passed by them 011 the 16th of 
June 1855, entitled “ a Bill for the establish
ment and maintenance of Boundary Marks 
in the Presidency of Fort St. George.”

By Order of the Most Noble the Governor 
General,

G . P. E D M O N S T O N E ,
Secy, to the Govt, o f  India, 

With the Govr. Getil.

OoTACAMUND, |
The 2-itl, July, 1855. )

M U N IC IP A L  T A X E S  (B O M B A Y )

Mr.. L e G E Y T  moved the first reading 
o f a tjill “  to alter and amend the laws rela
ting to certain of the Munieina! taxes in theD t i
Pre idency town of Bombay, and to legalize 
cer'ain proceedings connected with the col- 
lec .ion of the shop and stall tax.”  In doing 
so, he said lie should briefly endeavour to 
show to the Council the reasons which in
duced him to press forward the measure at 
■his moment, instead of submitting it to the 
Select Committee now engaged in consider
ing projects of Law connected with Police 
and Conservancy for the three Presidency 
towns and the Straits Settlements.

The particular object of this Bill was to 
repeal the Law under which an old tax was 
collected in Bombay, called the shop and 
stall tax. l ie  believed that that was one of 
the oldest taxes iu that Presidency ; and it 
was collected under the different names of 
market fees, &c. It formed part of A ct X I  
of 1815, Section V  Clause 1 of which 
declared—

“ Jl .shall bo lawful for the C ollector o f  Land 
ltevenue o f  Bom bay tu make a quarterly assess
ment on each and every shop and stall within 
the Islands o f  lion)bay anil Colaba, according 
to such rates as the Governor in Council shall 
fix by Proclam ation in the Uovernment Gazette.”

Then followed a Proclamation by the 
Governor in Council, declaring what trades, 
o f which a great number were recited, should 
be subject to the tax.

The A ct proceeded to say—
“  T hat the amount o f  such assessment shall 

bo collected by the Collector, and received in 
the first instance by such person or persons as 
hi! may appoint, such security having Been given 
for the due disclmrgo o f  the office as the said 
C ollector may require ; and the same liabilities 
and responsibilities as attach to individuals 
em ployed in the collection o f  Land ltevenue o f 
tliu mi id Presidency shall apply to all persons 
engaged iu collecting the tax.

“  That the tax shall be collected quarterly ; 
and for each payment made, a receipt shall "be 
given by»tho person receiving the amount.”

He read this because he had to show that 
this Act had not been found sufficient to 
collect the tax under, and it had fallen into 
disuse. About ten or eleven years ago, the 
people of Bombay, who about that time had 
their attention called, a good deal, to the 
subject of their municipal affairs, began, for 
the first time he believed, to lake an interest 
in their management. Very shortly after 
A ct X I  of 1845 became Law, the principle 
of the tax began to be objected to ; and 
there could be 110 doubt that u did contain 
a very objectionable principle. A  Com
mittee of Justices was appointed in 1816 
to consider the subject, and report on the 
nature and advisability of the tax. They 
reported that they considered it to be very 
objectionable, and recommended its abolition. 
But as the tax produced a large revenue—  
rupees 75,000 per annum— they stated that 
its abolition would render it necessary that 
some other impost should be levied to supply 
its loss to the Municipal Fund. This occa
sioned another reference. The Committee 
of Justices was asked to state what other 
tax they recommended in substitution of the 
objectionable one. After a lapse of two or 
three years, they sent up a Report suggest
ing three or four taxes. Among these was 
one upon the occupancy of houses and tene
ments ; and this was the only one of the 
number proposed which found favor in the 
eyes of the Government or the Municipal 
body at large. The present Bill had been 
framed upon that Ilcport. It provided that 
every one who should occupy a house or 
tenement in Bombay, of which the rent 
exceeded rupees 48 per annum, should be 
assessed at a rate not exceeding 3J per oent. 
per annum 011 the rental of such occupancy. 
The framers and advocates of this proposal, 
were the Justices of Bombay in their Ses
sions assembled, and they considered this 
to bo the best sort of tax, because it would 
touch a class which had hitherto lived almost 
tax-free. While the owners of lands and 
grounds were subject to taxation, no direct 
tax was levied upon tenants. It might be 
said that the tax which owners paid, fell 
eventually upon their tenants, and that was 
in some degree true ; but it was nftt so felt 
or considered in Bombay, probably from 
ignorance of the true principles of political 
economy. The tax which was proposed by 
this Bill was intended to fall, and no doubt 
would fall, directly upon tenants ; ami was
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now proposed for adoption after very careful 
consideration. It was first recommended by 
the Municipal body in Bombay in 1853, 
and had since then gone backwards and for
wards to the Government, and been fully 
discussed by the Justices in Sessions assem
bled, and by the community of Hombay.

Whilst the propriety of this tax was 
under consideration, the shop and stall 
tax continued to be levied ; but great 
doubts were entertained as to whether the 
mode of collection was legal. This ques
tion was brought to issue at the end of 
last year by an action for trespass in the 
Supreme Court against certain officers em
ployed to serve a distress on the property 
of the plaintiff. A t the trial, the Supreme 
Court found that there existed no law which 
warranted the Justices in issuing a distress 
warrant for the recovery of the tax ; and, 
since then, the law had become a dead let
ter. People would not pay voluntarily ; and 
to sue in a Court cach recusant for 2 or 3 
rupees, was quite out of the question.

The loss of this tax had caused a consi
derable deficiency in the Municipal Fund. 
That Fund had also suffered a loss of rupees 
25,000 per annum by the withdrawal of 
the fees formerly paid by the Court o f R e
quests. On the constitution of tiie Small 
Cause Court in 1852, these fees ceased, and, 
of course, with them that income of the 
Municipal Fund.

Another cull upon the resources of the 
Fund was the increased charge which was 
thrown upon it in 1851 by an augmentation 
of the Police Force to a proportion of the 
charge for which it was liable under Section 
X I  of Act X I  of 1845. That Section said:—

“  A nd it is hereby enacted that, from and 
ont o f  die said M unicipal Fund, an minimi sum 
o f  rupees 4ft,000 shall, in tho first instance, bo 
deducted ami paid by equal monthly instal
ments, and carried to the credit o f  the G over
nor in Council o f  Homluiy in tho General T rea
sury, to be applied by tho Governor in Council 
for und on account o f the expenses o f  the Gene
ral l\«lico throughout the Islands o f  JtauiHuy 
nnd Colabn ; and in tho event o f  such expenses 
being at any time hereafter increased by a 
necessary augmentation o f  the lVliee Force, or 
through any other good cause, a further slim o f 
money, bearing tho same proportion to such 
mereusi*d expenses o f  the J’oliee aforesaid, as 
tho sum o f  rupees 45,000 bears to tho present 
expenses y f  the Police aforesaid, shall be in liko 
manlier deducted and appropriated out o f  thu 
said li’ uiid.”

l lo  had not been furnished with informa
tion as to the exact sum which the Municipal 
Fund contributed annually, under this Sec
tion, towards the increased expenses of the

Police ; but he was informed that tho sum 
lost to it by this charge, and by the*’with
drawal of the fees formerly paid by the Court 
of Requests, amounted together to rupees 
27)578 per annum ; which, with the sum 
due from the shop and stall tax, made an 
aggregate deficiency of rupees 1,02,578 per 
annum. The Municipal Fund, when realis
ed, amounted to about rupees 3,85,000 per 
annum. It was formed from various sources: 
— there was the house and ground assess
ment, the wheel tax, and some smaller taxes, 
such as music fees, batakee fees, Stc.; and 
there used to be the shop and stall tax. The 
works carried on by this Fund were of an 
extremely useful and important character. 
Turning to the Bombay Almanac for the 
present year, he found that, in the accounts 
of the Fund for the year ending on the 30th 
of April last, the expenditure for new works 
and repairs were set down at rupees 1,18,235 ; 
and that, after paying for watering the roads, 
for scavenging, for cleaning tanks and wells, 
and for sundries, an available balance of 
rupees 73,795 remained. A  loss of rupees 
1,00,000 per annum would, of course, put 
an end to all’new works. Since 1844 and 
1845, when the Municipal Fund was formed 
on its present constitution, the Municipal 
body had been able to spend a lakh a year 
in drainage and other sauatory improvements; 
but if the state of its finances was not restor
ed, all hope of completing these works must 
be abandoned to the great detriment and 
suffering of the inhabitants. Much had been 
done by the Municipal body in the w ay,of 
improvements ; but a great deal still remain
ed to be done. Perhaps not more than half 
the work had yet been accomplished. Very 
important works had yet to be undertaken—  
such as the flushing of the drains ; the pro
viding a steam engine for raising water for 
that purpose ; and many other objects for 
the promotion of comfort and health— pro
ceedings in which must be put a stop to if 
the Fund were allowed to continue in its 
present condition. The Municipality of 
Bombay was extremely unwilling that such 
a state of things should continue ; and when 
they found, after October last, that a heavy 
deficiency was staring them in the face, the 
Justices in Sessions instructed their legal 
advisers to frame a Bill for an occupancy tax 
in order to supply that deficiency ; and the 
present Bill was the result. The Bench of 
Justices had approved of i t : and tho Govern
ment of Bombay had approved of it. He 
found, from the papers before him, that it 
had been framed under professional care and
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attention ; and it appeared to him to be quite 
unobjectionable.

Section I  repealed Section I X  of Regula
tion X I X  of 1827 and Section V  of Act 
X I  of 1851, except as to arrears of shop 
and stall tax.

Section I I  provided for the appointment of 
Assessors or Collectors of the Municipal taxes.

Section I I I  directed that an affirmation 
should be made by the Assessor.

Section I V  provided how the rate should
fan.

Section V  provided that, if an owner occu
pied his own house, he must still pay the 
occupancy tax.

Sections V I  and V I I  provided that lists or 
declarations in writing should be furnished to 
Assessors by occupiers or tenants of all houses, 
buildings, or grounds within the Presidency 
Town of Bombay.

Section X I  provided that the Justices of 
Peace should, in the first instance, cause an 
estimate of rate to be prepared, which, after 
being approved by them, should be kept in 
the office of the Clerk of the Peace open to 
public inspection.

Section X V  provided that the rate should 
be collected in advance.

Section X V I  provided that a proportionable 
abatement should be made in certain cases.

Section X V I I  showed how the rate was 
to be collected ; and Section X V I I I ,  what 
proceedings should be taken when the rate 
remained unpaid after demand made.

Section X I X  prescribed the mode in 
which fines and penalties under the A ct 
should be recovered.

Section X X  provided that, where the 
name of the owner or occupier was unknown, it 
should be sufficient to assess and designate 
him as “  the occupier”  in the rate, bill, 
summons, or other proceeding.

Section X X I  provided that distress should 
not be deemed unlawful by reason of defect 
o f form, he.

Section X X I I  provided for the protection 
o f Justices and otiier persons acting under 
the Act.

The Bill also provided that any outstand
ing arrears due on account of the shop and 
stall tax should be realised under the provi
sions of this Act. This seemed to be fair 
enough ; because, if those persons who had 
refused or evaded payment since 1845 should 
be relieved from payment altogether, they 
would be in a hotter position than a vast ma
jority who had paid. The Justices had re
presented that this would be extremely un
fair ; and, therefore, a provision had been iu- 

Mr. LcGcyt

troduced into this Bill prescribing means for 
enforcing payment of the arrears of the shop 
and stall tax.

Section X X I I I  provided that no action 
should be maintainable for any distress under 
the shop and stall tax Act.

l ie  now begged leave to say a few words 
with regard to the necessity which existed in 
bringing this Act into immediate operation. 
It was well known to the Council that a Se
lect Committee was now sitting to consider 
all projects of Law connected with Police and 
Conservancy for the three Presidency towns ; 
and it might be considered that the best 
course would be to refer this Bill to that 
Committee. But he had been instructed, in 
very urgent terms indeed, by the Govern
ment which he had the honor to represent, 
to bring the Bill before the Legislative 
Council without delay ; and he trusted that 
the state in which he had shown the Muni
cipal Fund of Bombay at present to be, would 
be considered by the Council a sufficient reason 
for expediting the measure. This Bill would 
not interfere in any way with the Bills which 
the Committee to whom he referred might 
send up. When those Bills should come 
before the Council, he believed it would bo 
found necessary for the Council to pass a 
separate A ct to provide the sources from 
which the municipal revenue o f each Presi
dency was to be derived. But whether this 
should be the case or not, and even suppos
ing that one general A ct should be deter
mined upon for the purpose, the provisions of 
this Bill miqht be incorporated into i t ; and 
the same might be done if a local A ct should 
be agreed to for Bombay. He, therefore, 
trusted that the Council would not think he 
had gone beyond what he ought to have 
done in bringing this Bill before it, instead of 
referring it to the Select Committee on Pro
jects of Law connected with Police and Con
servancy for the three Presidency towns. 
Contracts had been signed by the Municipal 
Committee in Bombay which were suspend* 
e d ; and, altogether, they were in very great 
distress for want of funds to jcarry on works; 
and it would be very much to the satisfaction 
o f the public in Bombay if this Bill were 
passed now.

With these observations, he begged to 
move the first reading of the Bill.

The Bill was read a first time accordingly*

C O G N IZ A N C E  O F  O F F E N C E S.

Mu. A L L E N  moved that the Bill ‘ ‘ lu 
enable Magistrates to take cognisance of cor-
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tain oflcnces without requiring a written com
plaint”  be read a second time.

Motion carried, and iiill read a second 
time accordingly.

GOVERNMENT SAVINGS’ BANKS.

M r . P E A C O C K  moved that the Bill 
“ to facilitate the payment of small deposits 
in Government Savings’ Banks to the repre 
sentatives of deceased depositors”  be read a 
third time and passed.

Motion carried, and Bill read accordingly.

BANKS OF liKNGAT,, MADRAS, AND 
BOMBAY.

Motion carried, and Bill read a third time 
accordingly.

USURY LAWS.

M r . P E A C O C K  moved that the Bill 
“ to enable the Banks of Bengal, Madras, 
and Bombay to transact certain business 
in rospoct of Government securities and shares 
in the said Bunks”  be re-committed to a Com
mittee of the whole Council for the purpose 
of considering proposed amendments therein.

Agreed to.
B y  Clause 5 o f Section I  of the Bill, as 

amended in Committee of the whole Council, 
the Banks were empowered
“ to re-invent tho principal, interest, or divi
dends so received, or tho proceeds arising from 
such Bale, in Government securities or  shares in 
any o f  the said Bunks, or to hold or  pay 
such principal, interest, dividends, or  proceeds, 
or, according to the instruction o f  their 
constituents and at tlieir risk, to remit tho 
same by public or private Bills, whether p ay
able in India or not, or  by Notes or  Bank Post 
Bills o f  tln'ir own or any other Bank, payuble 
in India on demand ; and to d o  alt acts necos- 
sury or proper for the purpose o f  mukiug such 
remittances.”

M r . PICA CO CK  moved amendments in 
this Clause, which were agreed to, and 
which made it run thus

“  T o  re-invost tho principal, interest, o r  divi
dends so received, or  tho proceeds arising from 
such sale, in Governm ent securities or  shares in 
any o f  tho said Banks j or  to hold or pay such 
principal, interest, dividends, or  proceed*; or, 
according to tho instruction o f  their constitu
ents anil at tlieir risk, to remit tho same by 
public or private Bills, whether payable in 
India or n o t ; and to do  all acts necessary or 
proper fur the purpose o f  making such remit
tances. Provided that, i f  any such rcmittam-o 
he made by a Nute or  Bill o f  any o f  tho said 
three Bunks, the samo must ho puyable in India 
on demand.”

The Council having resumed its sitting, 
and the Iiill having been reported with 
amendments—

Mu. l ’ E A C O C K  moved that the Bill be 
now read a third time and passed. I

M r. P E A C O C K  moved that the Bill 
“  for the repeal o f the Usury Laws”  be 
read a third time and passed.

In doing so, lie said he should briefly 
allude to the Petition from certain land
holders of Dacca, which the Clerk had re
ported and read to the Council to-day. It 
appeared to him that there was nothing in 
that Petition to prevent the Council from 
reading the Bill a third time. The main 
objection o f the Petitioners was that, whereas 
a zemindar might be compelled to borrow 
money at any amount of interest for payment 
of Government revenue, this Bill, which pro
vided that, where no contract for interest 
existed, the Courts should allow only 6 per 
cent, per annum, would restrict him to that 
rate of interest upon arrears of rent due from 
his talookdars or under-tenants, with whom 
any new arrangement regarding rate o f inter
est was impossible. But an amendment 
which the Select Committee had made in 
the Bill, and which had been sanctioned by 
the Committee o f the whole Council, render
ed this objection a nullity. By that amend
ment, in any suit in which interest was 
recoverable, if no rate o f interest should 
have been agreed upon, the Courts might 
decree interest, not only at 6  per cent, 
but at any rate which they should deem 
reasonable.

The other objection taken by the Peti
tioners was, that, although a zemindar was
bound to pay the Government revenue quar
terly, he could not take out summary process 
against his talookdars for arrears o f rent until 
the expiration of the whole year. But this 
did not aifect the question of Usury at all. 
I f  there was anything in the objection, a Bill 
ought to be brought in to enable zemindars 
to realize their rents more speedily than at 
present : but it was no reason why this Bill 
should not be read a third time and passed. 
A s he understood Regulation V II  of 1799, to 
which the Petitioners referred, the estate 
could not be sold for arrears o f revenue 
before tho end of the year ; but he believed 
that tho zemindar had in the mean time his 
remedy by distress, by attachment, or by 
action.

The Honorable Member’s motion wait 
then put, and carried ; and the Bill was read 
a third time accordingly.
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M A R IN E  P R O JE C T S  OP L A W .

M b . G R A N T  moved that Mr. Peacock 
be appointed a Member of the Select Com
mittee on the Projects of Law connected 
with the Marine Department. The Com
mittee thought it extremely necessary that 
there should be a learned Member with 
them ; and, Sir Janies Colville being absent 
from illness, it was very desirable that they 
should have the assistance o f  Mr. Peacock. 
There were at present only four gentlemen 
011 the Committee ; and, therefore, there was 
room for this addition.

Agreed to.

C O D E  O F  C IV IL  P R O C E D U R E .

M r. A L L E N  said, on Saturday last, he 
moved that a letter which he had received 
from the Government of the North-Western 
Provinces should be printed,— and, at the 
same time, gave notice that he should this 
day move that the President in Council be 
requested to favor this Council with a copy 
of Messrs. Mills and llaringtonVdraft Code 
of Civil Procedure. It was well known 
that, last year, those gentlemen, under orders 
from the Supreme Council, prepared such a 
Code. Perhaps all or most of the Mem
bers of this Council had seen that Code ; 
but the Legislative Council, as a body, had 
no knowledge of it, nor was any copy of it 
laid on the table. In the letter he had 
received from the Government of the North- 
Western Provinces, it was stated that a draft 
Code for similar purposes was under pre
paration by Commissioners appointed in 
England. l ie  had every reason to believe 
that that information was correct ; but no 
one here, he supposed, knew when that 
draft Code might be expected to reach this 
country. Any draft Code that might be 
sent out from England would, o f course, be 
gladly received by this Council and taken 
jnto consideration. But, in the mean time, 
he did not think that the subject of a new 
Code of Civil Procedure need wait. It was 
a subject of very great importance to the 
different Governments. A t present, the 
mode of procedure was only to be found by 
referring to various Regulations. Messrs. 
Mills and Harington had great experience 
of the Regulations ; and their suggestions' 
might well be worthy o f consideration by 
this Council. I f  the motion which he now 
made were carried, and the Council were 
favored with a copy of their draft Code, he 
hoped that some Honorable Member more

competent than himself would take up the 
matter, and propose a Select Committee to 
consider it. lie  might also mention, as ft 
symptom of the value of the Code, that one 
o f its principal chapters had been separately 
considered by tfiis Council— he meant the 
chapter relating to the establishment of Small 
Cause Courts in the Mofussil.

The Honorable Member’s motion was 
agreed to.

M r . A L L E N  then moved that General 
Low be requested to carry the Message to 
the President in Council.

Agreed to.

M E R C H A N T  S H IP P IN G  A C T .

T h e  C L E R K  reported to the Council 
that he had received, from the Under Secre
tary to the Government of India in the 
Home Department, a copy of a communica
tion from the Government of Fort St. George 
regarding the application to India of certain 
provisions of the English Merchant Shipping 
Act of 1854 (17 and 18 Vic. c. 104) regu
lating the measurement of shipping.

M r . P E A C O C K  moved that the above 
communication, and the former papers on 
the subject, be referred to the Selcct Com
mittee on the Projects of Law connected 
with the Marine Department.

Agreed to.

P O L IC E  A N D  C O N S E R V A N C Y .

M r . L k G E Y T  moved that certain 
Correspondence from the Government of 
Bombay relative to the amendment and con
solidation of the Laws for the Municipal 
Taxes in Bombay be referred to the Select 
Committee on the Police and Conservancy 
projects of law.

Agreed to.

M E SSE N G E R .

M r . P E A C O C K  moved that General 
Low be requested to carry the Bill “  to faci
litate the payment of small deposits in G o
vernment Savings’ Banks to the representa
tives of deceased depositors” to the President 
in Council, in order that it may be submitted 
to the Most Noble the Governor General 
for his assent.

Agreed to.
M u. P E A C O C K  made the same motion 

in regard to the Bill “ to enable the Bunks 
o f Bengal, Madras, and Bombay to transact 
certain business in respect of G overnm ent
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Securities, and Shares in the said banks”—  
aud to tlfe Bill “ for the repeal of the Usury 
Laws.”

Agreed to.

C O G N IZ A N C E  O F  O FFEN CE S.

M b. A L L E N  moved that the Bill “ to 
enable Magistrates to take cognizance of cer
tain offences without requiring a written com
plaint”  be referred to a Select Committee 
consisting of Mr. Eliott, Mr. Currie, and 
Mr. Allen.

Agreed to.
The Council adjourned.

Saturday, August 25, 1855. 

PliESKNT :

The Honorable Sir T.awrencc Peel, Vice-President, 
in the Chuir.

Hon. J. A. Dnrin, fi. Eliott, Esq.,
Hon. Maj. Gcnl. J. Low, 1*. W . LcGuyt, Esq.
11 on. J. 1>. Grant, mid
Hon. 1J. Peacock, E . Currie, Esq.

S M A L L  C A U S E  COU H TS.

T u b  C L E R K  reported that he had re
ceived, from the Officiating Under-Secretary 
to the Government of India in the Foreign 
Department, a copy of a communication from 
the Secretary to the Chief Commissioner of 
the Pnnjaub relative to the Dill “  for the 
more easy recovery of small debts and de
mands.”

Mit. P E A C O C K  moved that the above 
communication be printed.

Agreed to.

M U N IC IP A L  T A X E S  (B O M B A Y ).

M r. L f.G E Y T  moved the second read
ing of the Bill “  to alter and amend the 
Laws relating to certain of the Municipal 
Taxes in the Presidency Town of Bombay, 
and to legalize certain proceedings connected 
with the collection of the Shop and Stall'I' If 1la x .”

Mir. E L IO T T  said, he had a few words 
to offer upon this Bill. The object of it was 
two-fold— first, to abolish a tax which ex
isted in Bombay under the title of the Shop 
and Stall Tax ; and secondly, to impose a 
rate upon occupiers of houses and tenements, 
as a substitute for that tax.

With regard to the first object, when he 
read in the Stutement of Objects and llea- 
sons that the tax Imd been condemned

equally by the Bench o f Justices who con
stituted the Municipal Body at Bombay, by 
the Government of Bombay, and the Govern
ment ol' India, he thought that there could be 
no hesitation in agreeing in the proposal to 
abolish it. But unfortunately, the proposal 
was encumbered with another which appear
ed to him to be objectionable. The tax 
itself had been imposed under the sanction 
o f law ; but that law did not provide for 
its being levied by distress. The custom, 
however, had been to levy by distress, until 
one day somebody who refused to pay, and 
whose property was destrained for default, 
brought an action for trespass against the 
oflicers employed by the Collector, and the 
Supreme Court decided that the distress was 
not legal. Since then, the tax had become 
defunct. The provisions in this Bill which 
seemed to him liable to objection, were those 
which proposed to remedy the defect o f the 
law about to be abolished by giving a power 
of distress for the purpose of collecting ar
rears of the tax in question. Considering 
how objectionable and oppressive the tax 
had been found to be, he thought that it 
would be much better to abandon all claim 
in respect of it from the time the Supreme 
Court declared that distress for its recovery 
was illegal. He thought that the provisions 
to which he referred were very unadvisable ; 
and so strongly did he feel the objection 
that, if those provisions were retained in the 
Bill, he should have great difficulty in bring
ing himself to vote for the second reading ; 
and he should be very glad if the Honorable 
Mover would withdraw the Bill for the purpose 
o f purging it of these obnoxious provisions.

The second object of the Bill was to pro
vide a substitute for the Shop and Stall 
Tax by levying a rate upon the occupiers of 
houses and tenements. The proposition for 
this new tax proceeded entirely on the as
sumption that the present house-tax or as
sessment levied under 33 of George JIT, 
was in reality paid by owners, and not by 
occupiers. The Honorable Mover of the Bill, 
in his Statement of Objects and Reasons, 
said

" I t  wns thought that such a tax would reach 
portions who had hitherto been living tax-free, 
uml still eujovin/f the conveniences and com 
forts provided Iiy tlio tax-payors.”

In the Summary annexed to the State
ment o f Objects and Hensons, again, it ap- 
jieurod that, an increase o f the house assess
ment being one of the substitutes which had 
been proposed at ditl'erent limes for the Shop 
aud Stall Tax—




