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Saturday, September 1, 1855.
PresenT :

Hon. J. A. Dorin, Senior Member of the Council
of India, Presiding.

Hon J, P, Grant, C. Allen, Esq.,
Hon. B, Peacock, P. W, LoGeyt, Esq. and
b, Eliott, Esq., E. Currie, Egq.

The following Messages from the Most
Noble the Governor General were brought
by Mr. Grant, and read :—

MESSAGE No. 46.

The Governor General informs the Legis-
lative Council that he has given his assent
to the Bill passed by them on the 7th of
July 1855, entitled “ A Bill for making
better provision for the education of Male
Minors and the Marriage of Male and Fe-
male Minors, subject to the Superintendence
of the Court of Wards in the Presidency of
Fort St. George.”

By Order of the Most Noble the Gover-
nor General,

G. F. EDMONSTONE,

Secy. to the Govt. of India,
with the Governor General.

OO0TACAMUND,
The Oth August 18535,

MESSAGE No. 47.

) The Governor General informs the Le-
gislative Council that he has given his assent
to the Bill passed by them on the 14th of
Ju_ly 1855, entitled « A Bill for the regu-
lation of Ports and Port-dues.”

By Order of the Most Noble the Gover-
nor General,

G. ¥, EDMONSTONE,

Secy. to the Govt. of India,
with the Governor General,

, OotAacAMUND,
» The 13th August 1855.

MESSAGE No. 48,

_Tho Governor Gieneral informs the Le-
gislative Council that he has given his assent
to the Rili passed by them on the 14th of
July 1855, entitle({ « A Bill to amend the
Law relating to the Admiuistration of the
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Estates of deceased persons charged with
money by way of Mortgage.”
By Order of the Most Noble the Gover-

nor General.

G. F. EDMONSTONE,

Secy. to the Govt. of India,
with the Governor General.

(OO0TACAMUND,
The 13th August 1855.

ey

MESSAGE No. 49.

The Governor General informs the Legis-
lative Council that he has given his assent
to the Bill passed by them on the 14th of
July 1855, entitled “ A Bill to substitute
penal servitude for the punishment of trans-
portation in respect of Liuropean and Ameri-
can convicts, and to amend the Law relating
to the removal of such convicts.”

By Order of the Most Noble the Gover=
nor General.

G. F. EDMONSTONE,

Secy. to the Govt. of India,
with the Governor General,

OOTACAMUND,
The 13th August 1855,

Svna—

ABKAREE REVENUE,

Mg, CURRIE postponed the motion, of
which he had given notice for this day, for
the first reading of a Bill to amend Act No.
XT of 1849,

FREE IMPORTATION OF COTTON
(N, W. PROVINCEBS).

M=n. ALLEN moved the first reading of
a Bill ¢ to abolish the levy of Customs (fmy
on the import of Cotton into the North-
Western Provinces of the Presidency of
Bengal.” In doing o, he said the intro-
duction of the measure required very few
words from him in explanation. The Bill
was so short, that its title told what it was,

In the year 1843, by Act XIV, all the
Customs Laws relating to the North-Western
Provinces were consolidated into one Act ;
and by that Act, the importation of Sugar
was prohibited, and a duty was imposed
upon Salt and Cotton, All other articles
were admitted duty free. By another Act,

which had been passed previously to 1843—
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namely, in 1836—a drawback was allowed in
Calcutta upon all Cotton which had paid duty
in the North-Western Provinces, and which,
upon exportation from thence, was proved to
be intended for export by sea. Practically,
strictness in requiring proof of this fact had
been nugatory. It had been found impossible
to limit the drawback to Cotton of this par-
ticular class ; and a drawback had, in reality,
been allowed upon all Cotton exported from
Calcutta for which Rowannahs could be
produced. The effect of this was, that the
amount of duty realized upon Cotton in the
North-Western Provinces was paid away by
Government on the export of Cotton ; and the
Govermnent was thus subjected to the ex-
pense of levying a duty on the frontier, and
re-paying it in Calcutta, without any ad-
vantage to itself,

As this Bill had reference to the finances
of the country, the Lieutenant Governor of the
North-Western Provinces had asked the con-
sent of the Supreme Government to it before
desiring him to introduce it into this Council,
That consent had been accorded ; and he (Mr.
Allen) now begged to move the first reading
of the Bill, with the hope that his motion
would be seconded by the Honorable Mem-
ber to his right (Mr. Grant), as was re-
quired by the Standing Orders of the Council.

Mgr. GRANT seconded the Honorable
Member’s motion.

‘The Bill was then read a first time.

GUARDIANSHIP OF MINORS, &c.
(BENGAL).

Mnu. CURRIE moved that the Bill ¢ for
making better provision for the care of the
persons and property of minors, lunatics, and
other disqualified persons in the Presidency
of Fort William in Bengal,” be now read a
second time. .

The Bill was read a second time accord-

ingly.
COURT OF WARDS (BENGAL).

MR. CURRIE moved that the Bill ¢«
explain and amend Regulation X of 1793
and Regulation L1I of 1803”, be read a
second time,

The Bill was read a second tim: accord-

ingly.
CUSTGMS (FORT St. GEORGE).

Mg, ELIOTT moved that the Council
do resulve itself into a Committee on the Bill
% for amending Act No. VI of 1844 ;” and

Mr, Allen
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that the Committee be instructed to con-
sider the Bill in the amended form in which
it had been recommended by the Select
Comnmittee to be passed.

The Council having resolved itself into a
Committec—

The Bill passed through Committee with-
out amendment.

The Council having resumed its sitting,
the Bill was reported to it.

'

CATTLE TRESPASS.

Mr. CURRIE moved for a Select Com-
mittee to take into consideration the projects
of law which had been at different times
proposed relating to Cattle T'respass, and to
prepare such Bill or Bills as might be ne-
cessary with reference thereto. The subject,
he said, was one of acknowledged difficulty,
and had been frequently under the considera-
tion of the Legislature, without any definite
result.  For this reason, he had thought it
right to move for a Select Committee to deal
with it, instead of himself venturing to pro-
pose a Bill for the consideration of the
Council. At the same time, he thought
that the pa})ers which had been printed con-
tained ample proof of the inconvenience re-
sulting from the present state of the law ;
and that it was incumbent upon the Council
to meet the difficulty, and either to pass such
a law as would be suited to the circum-
stances of the country, or to declare de-
finitively that legislation is inexpedient.

He would review, as briefly as possible,
what had been placed upon record respecting
former discussions upon this subject, and the
projects of law which had, at different times,
been proposed.

In the year 1807, the course tobe followed
in cases of Cattle Trespass was brought under
the consideration of the Sudder Court ; and
that Court was of opinion )
“ that no fine could be levied by Police Officers
from the owners of stray cattle under the ex-
isting Regulations ; but that the owner of the
crop had an nndisputed right of impounding
stray cattle when found trespussing on his cul-
tivation ; and that the expense incurred in
feeding and attending the cattle while im

ounded, should be gefru ed by the ownel
egides makinsg compensation for dumages, }

any, previously to tho cattle being relouse

from the pound).,”

At that time, and for thirty years after=
wards, pounds existed at all the thannah%
and it wa$ customary to drive to them cattle
which were found trespassing. If the cattle
were claimed, they were relcased, upod
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payment of a small fine by the owners: if
they were not claiined, they were sent to the
Sudder station.  Since the period to which
he alluded, pounds had been suppressed in
most districts ; but in some places, they still
existed, and the old practice in regurd to
cattle found trespassing was naintained.

In 1834, the subject was brought under
the consideration of Government by a repre-
sentation from the Salt Board. The Board
cowplained of damnage done to the preserved
fuel lands of the Bullooah Agency. The
matter was referred to the Sudder Court at
Calcutta. That Court called for opinions
from Commissioners and Magistrates, and
framed the draft of a Regulation, The
draft proposed to legalise the system of
pounds and fines, and to make cattle trespass
a criminal oflence. The Calcutta Court
communicated a copy of the draft to the
Court at Allahabad, which also called for
opinions from the local Officers, and prepared
a draft Regulation of their own. This draft
was based upon the Caleutta draft, but ditfer-
ed from it in making the agents for receiving
cattle and realising fines the Mofussil Reve-
nue Oflicers, instend of the Police Darogahs.

Nothing was done by the Government
upon these drafis, uutil a year or two after-
wards, when the drafts were made over to
the Law Commissiou, with the whole of the
correspondence. There, the general subject
was never taken up. In a letter signed by
their  Ofliciating Secretary, aud dated in
«July 1837, the Law Commission stated—

“ With pespect to the question of enacting a
law for the pounding of cattle, the Law Com-
wissioncrs oLserve that « part of this question
has been divposed of by them, by the provisions
in the Penal Code on the subject of trespass,
b|y which the intentional driving of cattle on
the property of another party would be a pun.
ishable offence.”

The rest of the question, they said, must
lic over uutil it could be taken up in the
regular progress of their labors,

In 1840, the Government of Bengal sent
up to the Government of India an extract
from a Report from the Superintendent of
Lalice in the Lower Provinces, in which the
subject of cattle trespass was very fully
treated. 'Lhe Supcerintendent of  Police
pressed for an cnactment ; and Mr. Amos,
who was then Legislative Mcember of Coun-
cil, partly in accordance with his recommen-
dation, prepared a draft Act for authorizing
and rtegulating the distraining of animals
unlawfully doing damage to property. “That
draft Act proposed to legalise the distraint
and detention of cattle pending the decision

[SerTEMBER 1, 1855.]
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of a summary snit, which was to be instituted
immediately. by the distrainer before the
Moonsiff, whose decision should be final,
The Govemment hesitated to adopt this
draft. It stated in a letter to the Bengal
Government that

“ tho Governor General in Council had consi-
derable doubts upon the propriety of legislating
on this subject in the manner desired by the
late Superintendent of Police. Assuredly, the
evil complained of deserves careful considera-
tion ; but, on the other hand, it seems very
difficult, nnder the circumstances and habits of
the Indian agricultural community, to frame an
effective law which shall not be liable to very
great abuge and perversion, and be likely, in
the long rum, to produce more evil than it was
intended to prevent.”

The letter proceeded to intimate that it
was the intention of the Government of India
to inquire into the practice respecting cattle
trespass in the other Presidencies, and sug-
gested that the Bengal Government should
call for further information from its own
officers as to the extent of the evil, and the
remedy required.

In 1841, the Government of Bengal sub-
mitted another Report from the then Super-
intendent of Police in the Lower Provinces.
That Officer differed entirely from his prede-
cessor. He recommended that the system
of pounds and fines should be put down, and
said lie did not think legislation was neces-
sary, unless it were to provide penalties for
wiltul trespass.  Upon this, Mr. Amos pre-
Fm‘ed the draft of another Act, which had
heen pripted among the papers. It propos-
ed to make both negligent and wilful trese
288 a criminal offence, and to authorize the
}mrty endamaged being compensated from
the fine levied from the trespasser,  ‘The
Act was read in Council, and published ;
but it did not appear to meet with much
acceptance. The Calcutta Court thought it
altogether unsuitable. It said that a party
endamaged would never resort for redress to
the distant Court of the Magistrate, Mr,
Amos then revised his draft, making it ap-
plicable only to cases of wilful trespass, and
giving Moousiffs the power of adjudicating
such cases, in order to meet the objection of
the Caleutta Court.

Here the matter had dropped. Tt did not
appear that the Government of India had re.-.
corded any Resolution regarding it; but
about this time, they informed the Govery-
went of Madras that they had postponed legis-
lating on the subject.

In 1843, the question of wilful trespas:

came again before the Sudder Court It
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was considered by Dhoth Courts; and the
result seemed to be, that it was determined
that neither negligert nor wilful trespass was
an offence punishsble under the General
Regulations.

1t would appear that the state of the law
in the other Presidencies was not in a more
satisfactory state than in Berfgal. The Go-
vernment of Madras, in reply to the inquiry
as to what was the practice in regard to cat-
tle trespass there, had referred to a Regnla-
tion which authorized the heads of villages
to take charge of stray cattle the owners
of which were unknown; and stated that it
was the practice, in many places, for the
heads of villages to levy fines from owners
upon proof of trespass. In Bombay, there
existed a Llegulation which authorized the
Magistrate to take charge of stray cattle, and
to require from the owners payment of all
expenses which had been incurred on account
of them before returning them, and, if neces-
sary, to sell the cattle, or so many of them as
might be requisite, for such expenses. This
law, it appeared, had been construed to
authorize an inquiry into alleged cases of
trespass, and the levy of compensation, and,
in case of necessity, the sale of the cattle for
that purpose. Mr. Amos, to whom these
replies were submitted, was of opinion that
the 1:vy of the village fines in Madras, like
the levy of the Police fines in Ilengal, was
illegal ; and that the construction which had
bern given to the law in Bombay was in-
admisstble,

The whole question had now again becn
agitated in these I’rovinces in consequence
of a Petition from the Indigo Planters’ Asso-
ciation, in connection with which Reports Lad
been called for by the Government of Ben-
gal; and it so happened that simultareously
the Sudder Court at Agra had also taken up
the subject.
ings, the Court observed—

Tt therofore remains to be considered how
far the expediency of present legislation to sup-
ply an acknowledged defect in the law, is sug-

ested by the requirement of the oase, or whe-
ﬁu-r the early coutem})lutud introduction of the
Penal Code may be thought to supersede that
necessity.”

With respect to ihis, it was to be observ-
ed that the Penal Code would apply only to
cases of wilful trspass, and that wilful trespass
was but one part of the subject ; moreover,
even as to wilful trespass, some special rules
of procedure would probably be necessary, in
regard to the treatment of cattle found tres-
passing,

Mr. Currie .

LEGISLATIVE COUNCIL.

After referring to past proceed-’
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The Licutenant Governor of Bengal, with
the several Reports upon this subject before
him, had expressed a strong opinion that
legislation was called for.

Enough, he (Mr: Currie) thought, had
been adduced to show that the (uestion was
one which required full and careful considera-
tion. ITe did not think it necessary to de-
tain the Council with extracts from many of
the Reports which had been received ; but,
with perinission, he would read a passage
from the confession of a dacoit, which had
been submitted to Government by the Com-
missioner for the suppression of Dacoiteo in
Bengal. The confession was of one Bishtoo
Ghose, of Zillah Nuddea, who, after express-
ing a wish to make a full confession, and
being desired to give an account of his life,
said-——

“I have two brothers, one older and the
other younger than myself, who with me resided
at my father’s house in Polta Thannah, Nud-
dea, My father employed us in looking after
his cows, or driving the cattle used for the
{;Iough, &c. As I grow up, I was the strongest

uilt of the three, and my father, in conse-
quence, appointed me to the svle charge of his
cattle ; for in my country it requires strong and
courageous men to watch cattle grazing, as
there are perpetual rows and fights amongst the
Gowalas or with other villagers. 1y having
continually to make use of iny latee, 1 became
oxpert and courageous, I used to take the cat-
tle into other people’s pastures or in other vil-
lages, where, of course, I hud always to fight.”

.This wag the carly training of a lad who
afterwards became a professional lattinl and.
dacoit ; and it afforded an illustration of the’
lawless habits which the practice of systema-
tic cattle trespass engendered.

The Sessions Judge of Tipperah, again,
Wrote—-—

“The ovil consequences of cattle trespass are
far from being limited to the injury done to the
owners of crops, whether the Indigo Planter
with his hundreds of acres of valuable eultiva-
tion, or the humble ryot with his half dozen
kanees of rice lund. It is highly provocative of
serious crimes, and it is quite remarkable how
many abstracts of casés of homicide or severo
wounding open with—* some cows belonging to
the deceased, or the prosecutor (as the cuso
may be) trespassed on and injurcd tho prison=
ers’ crops,’ ”

Another intelligent Officer wrote—

“J spoak from an experience of above thirty
years in India. I believe tho trespass of eattlo
on crops of all sorts is the groatest scourye the
population of India Iabor under, It is the canso
of much strife, quarrels, affrays, and murdor.

Ile would not trouble the Council with
any further extracts, but would conclude by
moving that a Select Commiltee be appointe
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to take into consideration the projects of law
which had, at different times, boen proposed
relating to cattle trespass, and to prepare
such Bill or Bills as might be necessary with
reference thereto.

Agreed to.

Mn. CURRIE then moved that Mr.
Eliott, Mr. Allen, and the Mover be appoint-
ted a Select Conmmittee for the above purpose.

Agreed to. :

GUARDIANSHIP OF MINORS AND
COURT OF WARDS (BENGAL).

Mr. CURRIE next moved that Mr,
Allen, Mr, LeGeyt, and the Mover be ap-
pointed a Select Committee on the Bill ¢ for
making better provision for the care of the
persons and property of minors, lunatics, and
other disqualified persons in the Presidency
of Fort William in Bengal.”

Agreed to.

Also on the Bill “to explain and amend
Regulation X of 1793 and Regulation LIL
of 1803.”

Agreed to,

NOTICES OF MOTION.
Mg, LLIOTT gave notice that, on Sa-

turday next, he would move the third reading
and passing of the Bill “for amending Act
No. VI of 1844.”

Mg, ALLEN gave notice that, on Satur-
day next, he would inove the second reading of
the Bill «to abolish the levy of Customs duty
on the import of Cotton into the North-West-
ern Provinces of the Presidency of Bengal.”

The Council adjourned.

a——

Saturday, September 8, 1855,
PresenT :

The Honorable Sir Lawrence.Pecl, Vice-President,
in tho Chair,
C. Alien, Esq.,
P.W. LeGeyt, Esq.
and )
E. Currie, Esq.

Houn, J. A, Dorin,
Hon, J, P. Grant,
Uon. B. Pencock,
D. Kliot, Kagq.,

Tur CLERK brought under the consi-
deration  of the Council the following Pe-
titions s

KOOLIN POLYGAMY.

A Petition from certain inhubitants of
Burrisaul and Furreedpore praying for the
abolition of Koolin Polygamy.

[Sepr. 8, 1835,
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SEARCH FOR CONIRABAND SALT
(NORTII-WESTERN PROVINCES),

A Petition from certain Bankers and Mer~
chants of Furruckabad, offering suggestions on
the Bill “to empower officers of the Customs
and Revenue Departments to scarch manufac-
tories and houses for contraband Salt in the
North-Western Provinces.”

Mr. ALLEN moved that the above
Petition be referred to the Select Committee
on the Bill.

Agreed to.

ABKAREE REVENUE (CALCUTTA AND
. MADRAS).

Mr. CURRIE moved the first reading of
a Bill “to amend Act No. XI of 184Y
and Act No. XIX of 1852.” 1le said, a
few words would be sufficient to explain the
object of this short Bill. Act XI of 1849,
which it proposed to amend, was the law
which provided for the adiministration of the
Abkaree Revenue of Caleutta. Section 11
of that Act placed the collection of the re-
venue arising from the retail of spirituous
and fermented liquors and intoxicating drugs,
within the town of Calcutta, under the charge
of the Collector of Calcutta, subject to the
control of ‘the Commissioner of Abkarce
and the Board of Custons, Salt and
Opium : and Section XXX VI provided that,
“ when any penalty or confisention shall be ad-
judged by a Justice of tho 'eace under this
Act, the Commissioner of Abkaree, or, in his
absence, the Board of Customs, Salt, and
Opitun, within one month after judgment given,
may call for the proceedings og' the case, (with
wluch requisition the Justice of the Peace shall
be bound to comply), and, if ho or they shull
seo cause, may direct that the seizyre, or any
part thereof, be restored, and mu}‘ remit or
mitigato any penalty, and discharge the party.”

Both the authorities here mentioned—the
Commissioner of Abkaree and the Board of
Customs, Salt and Opium—had now ccased
to exist. "I'he powers formerly exercised by
the Board of Customs, Salt, and Opium, had
been transferred by a later Act to the Board

of Revenue ; but there was no legislative

provision made for the powers exercised by
the Commissioner of Abkaree. The office
of Commissioner of Abkaree was constituted
under Act XXV of 1840, which provided that

« whenever a Commissioner or Commissioners
shall be appointed by the Governor of Bengal,
or by the Governor or Lieutenant Governor
of the North-Western Provinces, with the
sanction of the Government of India, for
the superintendence of the Abkaree Levee
nua, such Commissioner or Commigsioners
shall exercise, within such districts as may b





