
PROCEEDINGS 

OF THE 

LEGISLATIVE COUNCIL OF 
INDIA 

Vol. VI

 (1860) 

Wednesday, 26th September, 1860



1 170 P e n a l T,E0[8T ;AT1VE COU NCrfi. Code.

T h e  C H A im iA N  explained tl.o 
rcnaoii of the ili-tinction to be that,
iiiulfi- Section 18, if any ono of
Boveral peusoiis coiijoiiilly coniiniltirig 
(liicoity, committed a murder, every 
ono of those persons wa< liable to pun­
ishment ; whereas Section 19 related 
to a particular offender.

The Sections were ultiinatdy passed 
after the substitution of seven years 
for five years in Section 20.

Sections 21 to 21 were passed aa 
they stood.

Sectiou 25 was passed â ’t T u verbal
Btni ndment.

Section 26 (relating to the diijhonest 
niisap[)ropriation of property in the 
possess on of a deceased person at the 
time of his death) was passed after 
the addition, on the Motion of the 
Chairman of a provis'on rendering 
misappropriation by a clerk or servant 
employed by the deceased at the timo 
of his death, punishable with imprison­
ment for seven years, instead of for 
three years, as provided by the Scction 
in respect of other oftender!).

Section 27 (delinitjg criminal
breach of trust) was ])assed after 
tlio addition of the following illustra­
tion :—

‘ ‘ A , n c n r r i c r ,  ia o n t r iis t c d  w ith  p r o p e r ty
t o  b e  cui riud b y  h in d  di' b y  w iitar, A  diij- 
h o n e s t ly  in isn ])p rop riiit im  t lio  p r o p e r ty .  A
liiis  c o ii i in it t i 'd  c r iiu iim l bronu li o f  tn iH t.”

Section 2S was passed as it stood.
Tun ClLMRMAiV moved the in­

troduction of the followii g uew Sec­
tion after Section 28 :—

“  W h o e v e r  b e in g  en tn iit i-c l w ith  p r o p e r ty
as a  c'lin ior, w ln ir fin g o r , o r  w iiriihoim u k eep er ,
conin iitH  c r im in a l liruiicli o f  tru st in ruitpeot
o f  s u ch  p r o p e r ty ,  aluill b e  pnni.slie<l w it li  i m ­
p r is o n m e n t  o f  e ith e r  d e s c r ip t io n  fo r  ii term
w liie li  m a y  e x te n d  to  eove ii ye iira , a n d  sh a ll
a ls o  b e  l ia b le  to  f in e .”

Agreed to.
Section 2!) (relating to criiniiiid 

breach of tru.-tt by a clerk or servant)
was [»asaed after the Hiil'stituti oi of
seven years for livo jears as tho term 
of iiii])risonment.

Hectiou 30 was passed as it stood.
The consiileration of Iho Code was 

then postponed, and tho Council re­
sumed its sitting.

'clook'
I'iie Council adjoni’nod iit 9 
the Motion of Mr. llarinS*'̂ "’on tiie Motion of Mr. ■■ 

to-morrow morning at 7 o’clock'

Wednesday Morning, Sept-

I ’UESKNT :
\itA

T h e  I l o n ’ b le  t l i «  C l i ie f  J u s tice ,

in  th e  C h a ir - „

H . R  T la r in c to n ,  K « i , , '  " '
H , F orb es ,
A .  S c o n c e ,  K s ( j .,

r  I lir sk '” ®'

H on . Sir 
JttoksDU'

P E N A L  C O D K .

The Order of the Ray f;ein? j.olc 
tno adjiirned Comiiiif-too of
Council on “ Tho Indian ‘•'Lr
tlie Council resolved itself
mitteo for the fiirther considP'''* 
the Code.

Sections 31 to 35 of
were passed as tliey stood , ̂ 0

Scntiona !)(} ninl 37 wore 
fv verbal amondinent. (. oil,

Section 38 wiiH j>; iHsetl as It /tcT
Soctiors 3‘) and 40 were t"''’

the Bubstifntion of (hreo {d‘
years as the term rt' 
cheating, with tho
wrongful loss iniglit thereby 
to a person whoso iiiferost 
is bound to protect, a“‘‘  ̂ ^
ing by personation.

Section 41 proposed 
tho term of itiiprisonmc'it 
!i'>d dishonestly iiidut-’iJ'o ‘ ^

° ‘' S 7 v !I\ ,U .K S
thnt iti soiiio cases 
|>risonment would I'f “
<|iiato punislimeiit i'u'’ ,,
ile would suggest tfii *!',J

years’ iniprisoniin'nt "  ’ ^
for theft.

Httt HAUXIW
thin \vi\H ji more 
simple theft. It
nietit of some skill hh‘ n'3̂
wa.s coiiimilteil by » ® 
ofleiiders. 'I’he 
oiio-vory prejiidiciiil to
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The Section was passed after the 
substitution o f seven years f'or three 
years, on the Motion of the Chairman, 
and with tli« understanding that ail 
alteration eliouhl be made in the C'*d«# 
of Crinvnai Procedure, giving Magis­
trates jurisdiction over > lie offence in 
curtain’ cases, and empowering them to 
commit to the Sessions cases exceeding 
their jurisdiction.

Sections 42 and 43 were passed as 
they stood.

Section 44 vv/ia passed after the 
ftubntitution o f  three years for two 
years, as the term o f imprisonment for 
the fraudulent execution o f  »  deed o f  
transfer containing a false statement of 
consideration.

Sections 45 to 57 were passed as 
stood.

Secti. nh 58 and 59 were passed after 
verbal amendments.

to it. SCOi^CK moved the introduc­
tion i f  the following new Section after 
Section 59 :—

“ W h o e v e r  iu ton tian n J Iy  ru n s  A n y  v e sse l  
aground o r  atd iore, in tow H n g f to  c o m m it  tho it  
of any p ro p e r ty  contiiiue*! th cro iii, OP to '118“
lioiH-Htly m is a p p ro p r ia te  ju »y  8 iicli p ro p e rty ,  
*ha l! be puniitJn d  w ith o f  v ic h e r
description, f o r  a  te rm  w liiu h  " i n y  e x t e n d  to  
®6ii yearn, o u U  ah u ll u i^o  be  ti to^ find.

Agreed to.
Section GO was passed after an 

amendment.
Section 61 deiiued Criminal Tres­

pass.
S i r  OH A llL E S  J A C K S O N  referred 

to tho latter part o f the definition, 
which provided that whoever “  having 
lawfully entered into or upon such 
property unlawfully remains t here with 
such intent, is said to commit Criminal 
i-Vespa-s.”  l i e  thought theHO words 
rather wide. A  person might visit 
another in his house ; the owner o f tho 
house might be guilty o f some gross 
unseonducfc, which might provoke the 
visitor to say something; and upon 
being desired to quit tho house, he 
^ould be liafoln to be charged with 
Criminal Trespass.

T ub C H A  IK. M A N said, a beggar 
nnght -walk info a house and, if  
y aavv n lady there,* might refuse to

leave the house, unless she gave him
some money. Tin's was one o f tho
cases lor which the definition referred 
to was intended to provide.

Snt C H A U L B S  J A C K S O N  ad­
mitted that there were some cases 
which the definition would very pro­
perly reach. Ilia object was iner<*ly
to prevent its extending to other cases 
J ike the one to which he had alluded.

The Section was ultimately passed 
after a verbal amendment.

Section 62 (defining house-tres- 
pass) was passed after the omission o f 
Explanation 2, which was considered 
unnecessary.

Sections 63 and 64 (severally de­
fining lurkiig house trespass, and 
larking house trespass by night) were 
passed after a similar amendment.

Section 65 (defining house-break­
ing) was passed as originally printed, 
with verbal amendment* in the .Expla­
nation and Illustrations.

Section 6G was passed as it stood. 
Section 67 was passed after tho 

substitution o f three months for one
month us the term o f imprisonment 
for criminal trespass.

Section 68 was passed as it stood. 
Sections 69 anil 70 were passed after 

amendments.
Section 7 I (relating to bouse tres­

pass in view to the commission o f an
offence punishable with imprisonment) 
was passed after a similar amendment, 
and with the addition o f the followin';
words : —

“  iui<t i f  the offcnce intended to ho oom- 
inHted is theft, the term o f itupii.ioair.ent m:iy
bo extended to sovcu years."

Seetion 12 (relating to houee-trefi- 
pnas, after preparation made for causing 
hurt to any person) was passed after 
tho substitution o f seven for three 
years as Lhe term o f imprisonment;

Section 73 was passed as it stood.
Section 7-1 (relating to lurking 

hou-e t<«-spasa or house-breaking iu 
view’ to the commission o f an offence 
punishable with imprisonment) was 
passed after corresponding amendments 
to those made iu Section 7 I , the term 
o f extended imprieonmeut being
fixed at leu years.



1183 Tonal X E G IS L A T lV It COUNCTL. Code.
118̂

Section 7o'waa passed after the siib- 
stitutioti of ten for five years as the 
term of imprisonment for lurking 

. house trespass or house-breaking after 
preparation made for causing hurt to 
any person.

Section 7G was passed as it stood,
(j^ection 77 (rehiting to lurking 
house trespass or h iuse-brenkine; in 
view to the c 'nunission of au oilence 
piniishable witli imprisonment) Avas 
passed after corresponding araetulmcnts 
to those made in Sections 71 and 74,
the term of extended imprisonment 
being fixed at fourteen years.

The CllAIllM AN, with the per- 
mifsion of the Council, went back 
to Section 14 (relating to robbery)
and proposed the addition of the fol­
lowing words :—

“  a n d  i f  th e  v o b b o r y  b e  c o m n iit t o d  o n  tlio
h ig h w a y , b e tw e e n  s u n s e t  a n d  su n r ise , th e
i in p r is u u m o u t  u iu y  b e  e x t e n d e d  t o  tu u rtu eu
JOWB.”

Agreed to.
Section 78 was passed after tlie fub- 

stitution of fuurteen for seven ynars’ 
imprisonment for lurking house tres­
pass or house-breaking alter preparation 
made for causing hurt to any person.

Section 79 was pnsseil as it stood.
T h f  CIIAIRM a n  moved the intro­

duction of the following new iSection 
after Section 79 : —

“  I f  Rt th e  t im e  o f  t h e  c o m m it t in g  o f  lu r k ­
in g  h 0 \iB0  tresp a ss  b y  n i jj l it  o r  l io u -e -b r o iik -
in g  b y  n ig h t , a n y  p e rs o n  g u i l t y  o f  s u c li  o flb n oe
nh.iil v o h m tftr ily  ca u s e  o r  a t t e m p t  to  ca u se
d e a th  o r  K rie v o u s  h u r t  t o  a n y  jw r s o n ,  o v o r y
p e rs o n  j o in t l y  o o n o e r n o d  in  con iin itt in j^  s u c h
lu r k in g  h o u s e  tresp a ss  )>y n i ij l it  o r  hoiiiio
lu r k in g  b y  n ig h t , sh a ll b e  p u n is h e d  w ith  tra n s -
jio r ta t io n  fo r  l ife ,o r  w ith  i ii ip r is o n n io n t  o f  e ith e r
d e s c r ip t io n ,  f o r  a  te rm  w h ic h  m a y  e x t e n d  to
te n  y e a rn , a u d  ahttll a ls o  b o  l ia b le  tu  flu e .”

Agreed to,
tSoctious 80 and 81 were passed as 

they stood.
The consideration of tlio Bill was

then postponed, and the Council
ro.-umed its sitting.

I'lie Council a(lJourn(>d at 10 o’clock 
on Iho Motion of Mr. Ilarington,
till to morrow morning, at 7 o’clock.

Thursday Morning, Sept. 27, 

P U E S E N T  :

'J’h e  I l o n ’ b le  t h e  C l i ie f  J u s t ic e ,

M'in  th e  C h a ir .

I I .  IJ. I la r in g t o n ,  E s q .,
H . K o rb e s , E s q .,
A .  Sconce, E s q ,, I lo n ’ h lc Sir

Jackson .

C.H-'

I’ENAL CODE.

The Order of the Day boi"K
the adjourned ('oniinittce o f ngje,”
Council “  on the lim ian
the Conned resolved itself ’ " ’'‘'fjpn of 
inittee for tha further cousidera'  ̂
the Code. * t"

T ub  C IT A T R M A N , P'""*"*,,,. » 
the understanding conie
former occasion, that ‘
bo a special provision
liirceny ni dwelling houses, ''
introdiictionoftlie following” '’ ' , ,
after Section 2 o f  Chupter X

"  Whoever coniniita theft Ir
tent, or vessel, which i„.ulli«S m
vessel is used us iv hunuin
for the custody of i )r « p « ‘'V :
p i ii i is h o d  w ith  irii[)r iso iin icn t '
c r ip t io n  f o r a  te rm  w liic h  m ay
y e a r s , a n d  s h a l l  a ls o  b e  liab li; to

Agreed to. ,, tli.it
T h e  ClIAIIiMAN

tion 3 of tho same 
dered tiieft by a clerk j |,isn'“’ i, 
property in tho >"1^1
or employer, 1>'“" ' ’** M
sonnient of either
may exteiul to seven yei'i’ > ly
o r L u . -
heinous an ollence h) . Hobel, 
with fine, and that itnnf? .
ed both with poso tl'®
lie should therefore I*' \t,,lics 
stitution for the w o r d s ,! {iii
w o r d s , ‘  an d  sh all

Tho Motion wa» ‘-w (ot
Section then pasticd- ^VJ j

8oc-ti„,. 1 of ; v
olfenccs reldtnig to do ^̂ ,̂ 9 I
trade or property >“t - . - i  .  l-iii? 

it stood. , ŷliftt I
S.ctiou 2

false document was;
verbal aineudmcutS'




