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Tjib CHATRMAN moved tlin intro
duction of the following new Section 
after the above : —

“  W h o e v e r  k i d n a p s  o r  abcTiicts a n y  c h i ld  
u n d e r  t h e  n;>e o f  to n  y c a r a ,  w i t h  t h e  i n t e n t i o n  
o f  t a k i n g  d i s h o n e s t l y  a n y  m o v e a b le  p r o p e r t y
f r o m  t h e  p e r s o n  o f  s u c h  c h i ld ,s h a l l  h e p i m i s h e d  
w i t h  im p r i s o n m e n t  o f  e i t h e r  d e s c r i p t i o n  fo r  
a  t e r m  w h ic h  m a y  e x t e n d  t o  s e v e n  y e a r s ,  im d  
s h a l l  a l s o  b e  l i a b l e  t o  fm e .”

Agreed to.
Sections 72 and 73 were passed os 

they stood.
Sections 74 and 75 were passed after 

amendments.
T he CHAIRMAN' moved tlie res

toration, with modifications, of Section 
7G of tlie Original Code. The Section 
as proposed was as follows :—

“  W h o e v e r  u n l a w f u l l y  c o m p e ls  a n y  p e r s o n  
t o  la b o r  a g a i n s t  t h e  w il l  o f  t h a t  p e r s o n ,  s lm ll  
b o  p u n i s h e d  w i th  i m p r i s o n m e n t  o f  c i t h e r  
d e s c r i p t i o n  fo r  a  t e r m  w h ic h  m a y  e x t e n d  to  
o n e  y e a r ,  o r  w i t h  f in e , o r  w i t h  b o th .”

 ̂ Agreed to.
î cctions 7G and 77 (relating to rape)

Were passed after amendments.
Section 78 (respecting unnatural

olTences) was passed as it stood,
iSi'ction I of Chapter X V II (of

OllV'iices a ain.st l’ ro|)('rty) was passed 
after an amendment in illustration (^).

The consideration of the Code was 
then postponed, and the Council re- 
sutned its sitting.

The Council adjourned at 5 o’clock,
on the Motion of l\lr. Hiirington, till 
Tuesday morning at 7 o’clock.

Tuesday Morning, September 25, 1800.

1 ’ k e s k n t  ;

T h e  H o u ’b le  th e  C h ie f  J u s t i c e ,  Vice-President,
in  th o  C h a i r .

C . J. E r s k in o ,  Kgq., 
a n d

JT o n ’h lo  S ir C . I t.  M .

I I .  H . H a r in i ; to n ,  K sj;,, 
H . R m Ik's , K s([. ,
A . S c o n c e ,  K si(.,

J .t i 'k u o ii .  

P K N A L  C O D K .

Mil. ERSiaxNK eaid, l,c l.ad re
ceived a very voluminous eorrcspon- 
denco from tlio iiombiiy Uovcru'ueut,

suggesting that the crime of 
be made a penal offence. I* ^
desirable tliat the papers 
printed. He should tlierefora 
that they be laid upon, tho ti'bl®'
_ The VICE-PEE3Id e n t , 

ting the question, observed 
was now in Jhe Penal Code a 
which provided for the offence- 

Tho Motion was carried. . (|,cii
The Order of tiie Dav of

read for tho adjourned 
the wiiole Council on tho [,,{(1
Penal Co.ie,” the Council '‘̂ i -
itself into a Committee for 
deration of the Code. ^

Section 2 of Chapter 
to theft. Jo milk'

Some conversation ensued 
ing this Section ap p licab la
in dwelling houses. ,

The Section was ultinw*'‘̂ |̂,j,i|{iii5 
as it stood, the Chairman p’’*’'
to prepare a new Section 
viding for tbo other 'o’j  ‘

Section 3 (relating to tn
clerk or servant of pi’oP®' 
possession of his ma-'ter ‘1 ' ' ^
was passed after tlie 
“ ten years” for “ seven 
maximum term of imp.'’' ' , j,
whicii the offender was

Section 4 (relating doi'tli.j 
preparation made for cai ,
hurt inordertothoc.om'n't;;>.l»
thefi) was passed 
amendment. t i"

Section 5 (defini-'̂ ? 
passed after a ,.i,e
il lu s tr a t io n  ( c ) ,  and w i l l ' ,
o f  a u u sp rin t  in  iUusM’a •

8 ‘ i’t i o n s 6  to  9 iijf

S e c t io n  10 von<lo'^f\lnco I’^ V "
th r e a t  o f  accu sa f.ion  ot .|;,itK»’ ;-,(,r
able with de.ath, transi'O'̂
liablo to be !
metit for ten vears nmi i" ,(;30^ t»' :

Sill ClIAlir-15S ^
there were cert.ai" » ^̂|,j(;li'
mount to assassinatio' ’ ',.,„co3i , ,vi‘‘
sations o f  un""* ''''"  t y pii"''*ho thought, ought to I- ti,.
triins|)ortatioii tor ' ' ,,t,i»(l '

The Section was 
additiou of words to
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of (i-elnting to tho oiVeiioe
•''>11 of*"” “ ill fear of iiccusii-

olltiuce in orda- to coiiunit 
liiiiip lassed after the eii-
'“'ont f "  iin|)r)9on-
witl)
aainii*  ̂ of tho sunie worcltj

Section.
Ml (loiiin.a robbery.

it,i„,,i‘ '̂■‘ 'WKINE said, he observed 
.̂y this Sectipu that “ ex-

if the ofFeiider, at 
‘‘‘’ ‘“ '‘'itting the extortion,

leur " V'>'fsence o f the person pvt in
irig L , waa no provision innk-
tbeoiy ’■‘•l̂ 't'ery, if comn)ifed by
ati(i 81'esiking in the lienring o',
lit'jiPil, ' " ' ‘'’’g tlmt ho should be over-

Alt ’ ’I
in» p̂.‘ tonverisation, the follow-
tli(j u ■ Iv'Miation was iiitrodiicod into 
"'lUi tbo Motion of the Chair-
sur,„’ “‘ ‘ ĉr to meet the cnso above 

Ob' Steel _

" ThJUtHpi,!” is aaid to bo present if ho is
Sr „f .■ "Cfir to init tho otlier person in 

ili’.itli, of iiisiaiit liiirt, or of 
"‘ '"'■ongful ..estrliiut."

out '̂A*^^^AULES JACKSON pointed 
(iXtoft;" definition made
piittlii '’obbery, if committed by

p .P'̂ i'son “ in fear of instant
''rotiwf 1 liurt, or of instant

soti'! to that jK'rson, or
fitne t̂ber porsou present at the
(Sjf the extortion^ ilo
sity jv J ack.son) saw no neces-

pcrsn Suppose
'’’'Use w'ti Hiiotlier person’s
Up as ]> ,. * or three men dr.'Hsed 
■iistanti , * * ' * ' ‘1 tiiat ho would 

the other’s wife arrested 
"a  ̂ if ‘‘̂ puid him some money AVby 
“e pf 7 ‘'''ssary that tlie wife sh uild 
®tio -It. was quite clear that
1“ 'list * ‘'■s linblo
V ’l t H o b u t  lifl (Sir Charles 
’'ivpy uitl not think it was neces-

81,/' ,V‘0 dcliiiition to provide that 
*'efor' liresent. He should

"'oriU ; “ P̂ 'iposo tlie omission of tho

Parried, and after 
■‘“‘oils .1 “'“Ailments in tlie IlUis- 

’ Seelion was passed.

Section 13 delincd dacoity.
Mil. ERSKINh] asked, i f  it was

necea-ary to use tho expression dacoity
for gang robbery. It waa a mere 
local ,'iiid technical term and waa not,
ho believed, used in AJadra.s or Bom
bay or in the Supremo ('oiirts. If
there waa no objection, ho shoukl 
move the substitution of gang robbery
for dacoity.The Motion wa  ̂at first carried; but
a difficulty having afterwards become 
apj arent o f defining a diicoit, and of
providing agaiuat belonging to a gang
of dacoits—Tue CHAIRMAN said that, as 
the term dncoity was pretty generally 
known throughout Bengal, it raiaht 
be advisable t i restore the original 
wording of (he Section. He lliereforo
made a Motion to that effect.

The Motion was carried, and the Sec
tion waa passed as it originally stood.

Sections 14 to 18 were passed as

they stood.SootioJis 19 and 20 severally pre
scribed seven and five years as the 
mijiimum term of imprisonment, tho 
former for robbery or dacoity with
attempt to cause death or grievous hurt,
and the latter for attempting to com
mit robbery or dacoity wiiea armed
with a deadly weapon.M r. HAKINOTOiV did not see
the necessity for retaining these Sec
tions which merely fixed a minimum 
o f pnnishment. Tho principh o f the
Code wai to leave the nnmmiim o f
punishment for all offences, except
those of the gravest character, such as 
offences aga in st the State, murder, and 
attempts to commit murder, to tho
discretion of the J udge.Titu C IfAIli3IAN ' referred to a
report subuiitted, he thought, by
Mr, Samuelis, in which he gave an 
account of the cruelties practised by
the daeoits, and he thought that the 
Sections in question ought to be allow
ed to staud for tho purpose o f deterring

offenders. .iMb. ERSKINE asked, if it was not
inconsistent to have a minimum of
punishment in Scction 19, and not in 
the preceding Section which rotated to
dacoity with murder.
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T h e  C H A im iA N  explained tl.o 
rcnaoii of the ili-tinction to be that,
iiiulfi- Section 18, if any ono of
Boveral peusoiis coiijoiiilly coniiniltirig 
(liicoity, committed a murder, every 
ono of those persons wa< liable to pun
ishment ; whereas Section 19 related 
to a particular offender.

The Sections were ultiinatdy passed 
after the substitution of seven years 
for five years in Section 20.

Sections 21 to 21 were passed aa 
they stood.

Sectiou 25 was passed â ’t T u verbal
Btni ndment.

Section 26 (relating to the diijhonest 
niisap[)ropriation of property in the 
possess on of a deceased person at the 
time of his death) was passed after 
the addition, on the Motion of the 
Chairman of a provis'on rendering 
misappropriation by a clerk or servant 
employed by the deceased at the timo 
of his death, punishable with imprison
ment for seven years, instead of for 
three years, as provided by the Scction 
in respect of other oftender!).

Section 27 (delinitjg criminal
breach of trust) was ])assed after 
tlio addition of the following illustra
tion :—

‘ ‘ A , n c n r r i c r ,  ia o n t r iis t c d  w ith  p r o p e r ty
t o  b e  cui riud b y  h in d  di' b y  w iitar, A  diij- 
h o n e s t ly  in isn ])p rop riiit im  t lio  p r o p e r ty .  A
liiis  c o ii i in it t i 'd  c r iiu iim l bronu li o f  tn iH t.”

Section 2S was passed as it stood.
Tun ClLMRMAiV moved the in

troduction of the followii g uew Sec
tion after Section 28 :—

“  W h o e v e r  b e in g  en tn iit i-c l w ith  p r o p e r ty
as a  c'lin ior, w ln ir fin g o r , o r  w iiriihoim u k eep er ,
conin iitH  c r im in a l liruiicli o f  tru st in ruitpeot
o f  s u ch  p r o p e r ty ,  aluill b e  pnni.slie<l w it li  i m 
p r is o n m e n t  o f  e ith e r  d e s c r ip t io n  fo r  ii term
w liie li  m a y  e x te n d  to  eove ii ye iira , a n d  sh a ll
a ls o  b e  l ia b le  to  f in e .”

Agreed to.
Section 2!) (relating to criiniiiid 

breach of tru.-tt by a clerk or servant)
was [»asaed after the Hiil'stituti oi of
seven years for livo jears as tho term 
of iiii])risonment.

Hectiou 30 was passed as it stood.
The consiileration of Iho Code was 

then postponed, and tho Council re
sumed its sitting.

'clook'
I'iie Council adjoni’nod iit 9 
the Motion of Mr. llarinS*'̂ "’on tiie Motion of Mr. ■■ 

to-morrow morning at 7 o’clock'

Wednesday Morning, Sept-

I ’UESKNT :
\itA

T h e  I l o n ’ b le  t l i «  C l i ie f  J u s tice ,

in  th e  C h a ir - „

H . R  T la r in c to n ,  K « i , , '  " '
H , F orb es ,
A .  S c o n c e ,  K s ( j .,

r  I lir sk '” ®'

H on . Sir 
JttoksDU'

P E N A L  C O D K .

The Order of the Ray f;ein? j.olc 
tno adjiirned Comiiiif-too of
Council on “ Tho Indian ‘•'Lr
tlie Council resolved itself
mitteo for the fiirther considP'''* 
the Code.

Sections 31 to 35 of
were passed as tliey stood , ̂ 0

Scntiona !)(} ninl 37 wore 
fv verbal amondinent. (. oil,

Section 38 wiiH j>; iHsetl as It /tcT
Soctiors 3‘) and 40 were t"''’

the Bubstifntion of (hreo {d‘
years as the term rt' 
cheating, with tho
wrongful loss iniglit thereby 
to a person whoso iiiferost 
is bound to protect, a“‘‘  ̂ ^
ing by personation.

Section 41 proposed 
tho term of itiiprisonmc'it 
!i'>d dishonestly iiidut-’iJ'o ‘ ^

° ‘' S 7 v !I\ ,U .K S
thnt iti soiiio cases 
|>risonment would I'f “
<|iiato punislimeiit i'u'’ ,,
ile would suggest tfii *!',J

years’ iniprisoniin'nt "  ’ ^
for theft.

Httt HAUXIW
thin \vi\H ji more 
simple theft. It
nietit of some skill hh‘ n'3̂
wa.s coiiimilteil by » ® 
ofleiiders. 'I’he 
oiio-vory prejiidiciiil to




