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“ t« a in e n i° tf<| E  m oved that, the  BiU 
>n th© Civil r> W a tin K to  v^*»tu>! «
^ y  S  v l t  T u -  w i t h 'm  t h e  *"»*■  
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PLOGOING.
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10*7 T h e  I n d i a n l e g is i .a t i te  COUNL'tr,. P e n a l  C o d e ■

Olause S8 as mi instigato r. Fiut tlie person 
w ho  com plies w ith a dem and , how ever sig n i­
fied, on the part o f a pnldio servant, cannot be 
considered as guilty o f instigating  tlm t public 
sc iv an t to receive a bribe. W e do not propose 
th a t such a  person shall be liable to any 
punishm ent, and, as th is  omission m ay possi­
b ly appear censurable to m any persons, we arc 
desirous to explain  o u r reasons.

In all sta te s  o f society, the receiving o f a 
brilx ' is a  bad action , and  m ay properly  he 
imule punishable. H u t w hether the  giving of 
a bribe ought o r ought no t to he punished is 
n question w hich does no t adm it o f a  sh o rt 
am i general answ er T here are  countries in 
which the giver o f  a bribe ought to he m ore 
Foveirly punished th an  the receiver. T here  are 
countries, on the o ther hand , in w hich the 
giving o f a bribe m ay be w hat it is not d es ir­
able to visit with any punishm ent. In  a  coun­
try  situated  like E ngland, the  giver o f a  bribe 
is generally  far m ore deserving * f p u n ish ­
m ent th en  the  receiver. T he g iver is 
generally  th e  to inp ter, th e  receiver is th e  
tem pted . T h e  g iver is generally  rich, pow er­
fu l, well educated , th e  receiver needy and 
ig n o ran t 'I he g iver is under no apprehension 
of suffering any in ju ry  if  ho refuses to  give. 
I i is no t by fear, b u t by am bition th a t  he is 
generally  induced  to  part w ith  his money. 
Such n person  is n p roper sub jec t o f pnnish- 
niont. ISut there  are countries w here th e  ease 
is w idely different— w here m en give bribes 
to M agistrates from  exactly  th e  sam e feeling 
w hich loads th em  to give th e ir  purses to rob­
bers, or to p a v  ransom  to p ira te s—w here m en 
give b ribes because no m an can, w ith o u t a 
bribe, ob ta in  com m on justice . In such coun­
tr ie s  we think, tlnvt the g iv ing  of bribes is no t 
a p roper sub jec t of pun ishm ent. I t  w ould be 
as absurd, in such a  s ta te  o f society, to  re ­
proach th e  g iver ojj a  b ribe w ith  co rru p tin g  
th e  v ir tu e  o f  publio servants, as it w ould be 
to  say th a t th e  tfav e lle r  who delivers his 
m oney w hen a p isto l is held  to h is b reast, 
co rru p ts  th e  v ir tu e  o f th e  h ighw aym an.

W e would by  no m eans be understood to 
say th a t India, under the British G overnm ent, 
is in a  sta te  answ ering  to th is las t description. 
S till we fear th a t i t  is undeniable th a t  co rrup ­
tion does prevail to  a g rea t ex ten t am ong llm 
low er classes of public functionaries, th a t  the 
pow er w hich those functionaries possess renders 
them  form idable to  the  body of the people, th a t 
in the g rea t m ajo rity  o f  canes th e  receiver of 
th e  bribe is  really  th e  tem pter, and th a t  the  
g iver o f th e  b ribe is really  acting  in self­
defence.

U nder these  circum stances wo are strong ly  
o f opinion th a t  it would be u n ju s t an d  cruel
to  pun ish  th e  g iv ing  of a bribe, in any case 
in whloh i t  could n o t be proved th a t the  
g iv er hail really  by his in stiga tions corrup ted  
th e  v ir tu e  o f a publio se rvan t who, unless 
tem p ta tio n  had beon p u t in h is way, would 
have ac ted  u p rig h tly .”

"Mu. E R 8K IN K  said, he would give 
the mutter further consideration, and

if necessary, oil some future oc 
propose a Clause on the s n ’-jid, 

S i r  ClI AKLES .7 A C K S O ^  h6 
there was another mutter, for " ;9h'
thought there should he some F j  ju ® 
nient. When a case was dec" 
Court of .Justice, it was a c ^urt 
practice for the officials of tn0 ^  for 
to go and ask the successful Pj\ 
a present H e had oecasio'1 j  his
not long ago, to dismiss °°e 
peons for such a cause. Prlif>P9

Tim  C H A I R M A N  said, V ^  
tho Honorable Member 1°* . ju«
would consider that point & „iiV
provide for it, if necessity> oSeW
amendment which he might P 
the Council. .Pnt.

Mb. KHSKINE signify1 ^
S n t CH A RLES JA 0KS>u J.rlin)e '1

ho would also endeavor 0
Clause to that effect. nnnt6’"'’ *

Section I, Chapter X r o / S i e ^
of the lawful authority °* P .
vants) was passed a s ' t  ^t()0 ^

Section 2 was passed u ^
amendment. ’ cum11*

Section 3 (providing l°r 
punishment) was omitted j  #9 11 

Sections 4 to 7 were ( ^
stood. nUni9'.’n’ .If

Section 8 prescribed th P  ̂ ||iit> . 
for a person M'usim? t°  t(, " m
by „,! ontli to I< r
required by a public ^
authorized in that beh» ■ ,  t |,er0 .4

Mu. E l tS K I iN B a n ^ v  e V ' ^ i W
any provision in the ° r80n ft0'1' 
a Quaker or any oll' e’’ P‘ vt|i. . M  
ob'igation of taking » ■ 1 111 0\\

Tu« c h a i r m a n  ^
land there whs ft 1 „i«
the subject, which '  Ŝ 'I ,|jil 
in 7ndia so far l,s , t f 0, i|)« 
Courts were c°n ‘,̂ rl1 jfl(? 1 
not know what was . ei
Mofussil. . 1  he ■ ibl*’!!

M b . HEADON
that the same hiwwoiiw " ^
th e  MofiiBsil, if  the pi> ’ ^
subject. K gftid, \ of*1'

T he C H A IR M A N ' *  0f ^
in favor of th ® 
altogether. But 
the Council merely I” |(,Dg 
fusal to  take an oath ^  
required oaths to he



T he Indian [S K P r tn o n n  13, I860.] P ena l Code.

The S. ction wns th e n  passed as it 
Btood.

Sections 9 and 10 w ere passed as 
they stood.

Suct'on 11 wos passed u fte r a  verbal 
amendment.

Suction 12 wua passed as it stood. 
Section 13 was passed a f te r  a verbal 

amendment.
Section 14 (provid ing  fo r  cum ulative 

punishment) was om itted .
Section 15 was pasa-u) na it  stood.
Sect on 16 (prov id ing  for cum ulative 

puni-hmeiit) was om itted.
Sections 17 and  18 w ere severally 

passed ns they stood,
Suction 19 (prov id ing  fo r cum ulative 

punishment) was om itted.
Sections 20 and 21 were passed as 

they st od.
Section 22 (provid ing  for cum ulative 

Punishment) was om itted.
Sections 23 and 21 « ere passed as 

they tood,
Section 1, C hap ter X I  (o f false evi­

dence and offences ag»itmt public jus­
tice) was pns-n-d after verbal am endm ents.

Section 2 was passed a  te r a  verbal 
a*nondment.
, Section 3 was passed a fte r  tho om is­

sion of the w ords " t o u c h i n g *  poin t 
ttiaterial to the  resu lt o f th a t  proceed- 
’•'S or gives”  on tho m otion o f T he 
''IU Irma.N.

Heciions 4 and  5 w ere passed as 
"'ey stood.

Section 6 was passed afte r a  verbal 
•'nenilment.

Sections 7 and 8 were passed as they

Sections ft and 10 were passed a fte r 
*«rhal amendments.

tho consideration of th e  Hill was I 
, !' P'^tpou d, aud tlie Council resum - I 

it» ultting.
, 'll 'a  Council wna adjourned a t  10 

' t  11 ^ otlon °* M ^  a iou,
i * Thursday m orning a t  7 o’clock.

Thursday M orning, Sept. <3, 1860.
1'llKStNT 5

^^Uon’ble tlie Chief JiiHtico, \ ricc-President* 
t in tile Lh.iir,

ouUo C. TSamlun, C. J. Ersldnc, Esq., 
». H»ringt.m, Esq., ■

“ • Votbcn, Ug,,..
“ ■ Sconce, E»n.,

ttlul
Hon’bta %ir C. H. M. 

Juckwou,
^ r . v M p  T H JT lK a.

VICIS-1*HISSl D liN  I’ 
inform ing the  Le

ro a t a 
i'ulativo

Council th a t the G overnor-G eneral 
had nssrnleti to the  Bill ' “  to  am eud 
A ct X X X  VI of 18(>0.”

PENAL CODE.

T he O rder o f the  Day bein» read 
for th e  adjourned Committee o f  the 
whole Council on “  The Indian P enal 
Code,”  the Council resolved itse lf  
in to  a  Committee for the  fu rth e r con­
sideration of the Code.

M r. SC O N C E  said, lie was afraid 
he m ight be irregular in now referring 
to  tiie discussion which took place 
v   ̂ T ue8day on Section 1 C hapter 
X I o f  the  Code, b u t tie thought tha t 
the re  was some m aterial doubt a-< to  
th e  definition given in th a t Sectiou. 
The doubt lie felt was with reference 
to  the amend m eat proposed by the 
Select Com m ittee in  the original Sec­
tion, ttie reasons for which had nob 
been clearly explained. The words to 
which h« alluded wore those which 
in the definition, o f false evidence re ­
quired the s ta tem en t made by a w it­
ness to  be in  it  e lf false. JMow . i t  
seemed to  him (M r . Sconce) th a t a w it­
ness going into C ourt wns required to  
sp^ak ot h>s own knowledge what he 

UII(1 *ie did so on his own r sixin- 
sibility . I t  m ight be th a t an tlier per­
son brought into C ourt might depose 
to a  tact ot which the first witness 
knew  nothing : b u t tho same fact, 
though thus tru ly  Bpo'en of, would bit 
false as regards the first witness, *-(,<• 
knew nothing of it. A. statem ent 
made might be false evidence, oven if 
in itself true . I t  seemed to  him, if 
he rightly  understood the effect of ’(he 
S ec tio n ,th a t,if  «:y person in de as ta te -  
n>e"t which was not m itself false, lie 
could not lie convicted of perjury. H e 
though t it most im portant to  look to 

, the bearing of statements as evidence ;
1 aud it th e  evidenc- as given was false,
( the  tru th  of the s ta t m eutcnuld imt •>x- 

cuse the perjury. In  illustration of Ids 
eaning, ho would suppose a eas<» of m urder 
or homicide, in w 'dch a witness deposed I 
hat, a he was r turning from the m rkft, he saw 
A. strike B with a club an ! t'oH him. Now it 
m ight be true th at A did k 11 B, but the 
witness was 

; n 't present, and did no t see w hat ho 
! said hu saw. i f  we supposed a second 
! witness to have seen A strike 

the blow, ill-




