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Clouse 88 a8 an instigator. But the person
who complies with a demand, however signi-
fied, on the part of a pnblic servant, cannot he
considered as gnilty of instigating that public
seivant to receive a bribe.  We do not propose
that such a person shall be linble to any
punishment, and, as this omission may possi-
bly appenr censurable to many persons, we arc
desirous to explain our reasons.

In all states of society, the receiving of a
bribe is a bhad action, and may properly he
made punishable.  Rut whether tﬁe giving of
a bribe onght or onght not to he punished is
a question which does not admit of a short
aml genernl answer  There are countries in
which the giver of a bribe ought to be more
rovercly punished than the receiver. There are
countries, on the other hand, in which the
giving of a bribe may be what it is not desir-
ahle to visit with any punishment. In a coun-
try situated like England, the giver of a bribe
is generally far wmore deserving eof punish-
ment then the receiver. The giver is
generally the  tempter, the receiver is the
tempted. The giver is gonerally rich, power-
ful, well edncated, the receiver needy and
iznorant  The giver is under no apprehension
of sull‘cring any injury if he refuses to give.
It is not by fear, but by ambition that he is
generally mduced to part with his money,
Such a person is a proper subject of pnnish-
mont. But there are countries where the cnse
is  widely different—~where men give bribes
to Mugistrates from exactly the same feeling
which leads them to give their purses to rob-
hers, or to pav ransom to pirates —where men
give bribes because no man can, without a
bribe, obtain common juatice. [n such coun-
tries we think, that the giving of bribes is not
a proper subject of punishment. It would be
as absurd, in such a state of society, to re-
pronch the giver of a bribe with corrupting
the virtue of public servants, as it would be
to say that the ttaveller who delivers his
money when a pistol is held to his breast,
corrupts the virtue of the highwayman.

We would by no means be understood to
say that (ndia, nnder the British Government,
is in a state answering to this last description.
Still we fear that it is undeniable that corrup-
tion does prevail to a great extent among the
lower elasses of public functionaries, that the
power which thoge functionaries possess renders
them formidable to the body of the poople, that
in the great mnjority of cases the receiver of
the bribe is really the tempter, and that the
giver of the bribe is really acting in self-
defence.

Uuder these circumatances we are strongly
of opinion that it would be unjust and eruel
to punish the giving of a bribe, in any case
in which ft could not be pmvad that the
giver had really by his instigations corrupted
the virtue of & public servant who, unless
temptation had been pat in his way, would
have acted uprightly.”

Mr. BRSKINE said, he would give
the matter further cousideration, and
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The 8. ction was theu passed as it
stood.

Sections 9 and 10 were passed as
they stood.

Sect-on 11 was passed after a verbal
amendwment,

Section 12 was passed as it stood.

Section 13 wus passed after u verbal
amendment,

Nection 14 (providing for cumulative
punishment) wns omitted.

Section 15 was pass-d na it stood.

Beet on 16 (providing for cumulative
Puii-hunent) was omitted.

Sections 17 and 18 were severally
Passed ng they stood, .

Section 19 (pr..viding for cumulative
Punishment) was omitied.

Scetions 20 and 21 were passed as
they at od. .

Neetion 22 (providing for cumulative
punishment) was omitted,

Beetious 23 and 2+ were passed as
they - tood. ) .

8ection 1, Chapter XY (of false evi-

[Seprevsen 13, 1860.]

Penal Code. 1090

Council that the Governor-General
bad assented to the Bill “* 1o ameud
Act XXXV1 of 1860.”

PENAL CODE.

The Order of the Day being read
for the adjourned Committee of the
whole Council on * The lndian Peual
Code,” the Council resolved itseif
into a Committee for the further cou-
sideration of the Cude.

Mg. SCONCE raid, he was afraid
he might be irregular in now referring
to the discussion which took place
Jast Tuesday on Section 1 Chapter
X1 of the Code, but he thoaght that
there was some material doubt as to
the definition given in that Section.
The doubt he felt was with reference
to the amendwment proposed by the
Select Committes in the original Sec-
tion, the reasons for which had not
been clearly explained. The words to

ence and offences agninst publie jus-
ice) was passednfier verbalamendments,
Section 2 was passed a ter a verbal
amendment. .
Section 3 was passed after the omis-
8ion of the words * touching a point
Waterial 10 the result of that proceed-

Ing or gives” on the motion of Tug
Chareman.

Sections 4 and
ey atood.

Section 6 was passed after a verbal
Imendinent.

Sections 7 and 8 were passed as they
Stoad,

Sectionn 9 and 10 were passed after
¥erhal amendments,

The consideration of the Bill was

'en postpon d, aud the Council resum-
& itw ultting.

. The Council was adjourned at 10
9 dovk, n the Motion of Mr. B asou,
i Thursday morning at 7 o’clock.

"

5 were passed as

i

|
|

Thuraduy Morning, Sept. 13, 1860,
PreseNT
The Ton'ble the Chief Justice, Vise- President,
in the Chalr,
‘l‘““‘m\! C, Bendon,
1 i, Haringtay, Baq,,
- Rarbe, Vaq,,
- Bconee, Euq.,

STAMP DUTIRS,

Mo PE VICE-PRESIDENT
e*“gf! informing  the

C. J. Erskine, Eaq.,

3T
Hon'ble ~ir C. R, M.
Juckson,

vaal g
Lesimlative

which he alluded wore those whieh
in the definiti-n of false evidence ra-
quired the statement made by a wit-
ness to be in it-elf false. Now .ig
geemed to him (Mr., Sconce) that a wit-
ness going into Court was required to
sprak of h's own kuowledge what he
knew, and he did so on his own spone
sibility. It wight be that an ther per-
sou brught into Coupt might depose
to a fact of which the first witness
knew nothing : but the same fuct,
though thus truly spoten of, would ba
false gs regards the first witness, who
knew nothing of it. A statement
made might be false evidence, oven if
in itself true, 1t seemed to him, if
he rightly understood the effect of the
Section, that, if sy person m de astate-
mert which was not m itself false, he
eould not be convicted of perjury.  He
thoght it most important to look to
the benring of statements as evidence ;
and if the evidenc as given was false,
the truth of the stat meut ciuld not ex.
cuse the perjury. In illustration of his
meaning, he would suppose a case of
murder or homicide, in wiieh y witness
deposed that, 8 he was r turning from
the m vket, he saw A atrike B with a
club antielt him. Now it might be true
thut A did k11 B, but the witness was
| not present, and did not see what he
osand Lo saw, 30 we supposed w socoud
! witness  to hinve seen A strike
i the  blow. the fical  witnows io





