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verted to by the Honorable Member, which 
had not been sufficiently considered by this 
Council on Saturday last ; and he should, 
therefore, say no more, but move the third 
reading of the Bill.

The question being put, the Council 
divided :—

Ages 5.

Mr. Allen.
M r. Eliott.
Mr. Peacock.
Mr. Grant.
Major General Low.

NoetS.

Mr. LoGoyt 
Sir Jamca Colvile. 
The President.

Majority for the Motion— 2.
The Bill was then read a third time, and 

passed.

BOUNDAIIY MARKS (FORT ST. 
GEORGE).

M r. E L IO T T  moved that certain papers 
received by him from the Government of 
Fort St. George relating to the Bill “ for the 
establishment and maintenance of boundary- 
marks in the Presidency of Fort St. George,” 
be laid upon the table, and referred to the 
Select Committee upon the Bill.

Agreed to,

MASTERS AND SERVANTS (FORT ST. 
GEORGE).

M r .  E L IO T T  moved that a communi
cation received by him from the Government 
of io r t  St. George, forwarding the Draft 
of an Act for the settlement of disputes 
between Master and Servant, together with 
a copy of the correspondence on the sub
ject, be laid upon the table, and referred to 
the Select Committee on the Penal Code 
prepared by the Indian Law Commissioner*, 
with an instruction to report specially thereon.

Agreed to.

ENFORCEMENT OF JUDGMENTS 
(HOMHAY).

M r. L eG E Y T  moved that a communi
cation from the Government of Bombay to 
Mr. Malet's address, forwarding a copy of a 
correspondence relating to a judgment of the 
Supreme Court at that Presidency in the 
matter of a  writ of execution issued under 
process from the 2#dlah Court of Surat, be 
laid upon the uble and printed.

Agreed to.
Hr. Grant

NOTICE OK MOTION.

M r. P E A C O C K  gave notice that, on 
Saturday next, he would move the second 
reading of the Bill “  relating to the emigra
tion of Native laborers to the British Colonies 
of St. Lucia and Grenada.”

MESSENGER.

M r. G R A N T  moved that General Low 
be requested to carry the Bill "  to improve 
the Law relating to the Copper Currency in 
the Straits” to the President in Council, in 
order that it may be submitted to the Go
vernor General for his assent.

Agreed to.
The Council adjourned.

Saturday, M ay  5, 1855. 

P r k s k n t  :

Hon. J . A. Dorin, Senior Member of the Council 
of Imtis, Prattling.

Hou. Mnjor Ocnl. Low, D. Ettott, E»q.,
Hon. J ,  P. Grant, C. A lion, E»q.,
Hon. II. Peacock, anil
Hon. Sir Jamci Colrlle, P . W. LoOeyt, E«q.

CUSTOMS REGISTRY AND TORT RE
GULATIONS (STRAITS).

T h e  C L E R K  reported that he lmd re
ceived from the Secretary to the Govern
ment of India in the Home Department, a 
further communication from the Straits Go
vernment relative to the Draft Acts for the 
provision of a more correct registry and 
account of all goods imported into, and 
exported from, the Straits Settlements : and 
to establish Fort and Harbour Regulations 
for those Settlements.

SMALL CAUSE COURTS.

Also that he had received, by transfer 
from Mr. LcGeyt, a communication from the 
Government of Bombay relative to the Bill 
“  for tlie more easy recovery of small debts 
and demands in the territories subject to the 
Government of the East India Company.” 

Mu. L kG K Y T  moved that the above 
communication be printed and circulated 
among the Members for their information. 
When the motion for going into Committee 
upon the Bill wa« made, lie should al*o
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propose a postponement, in order that Mem
bers might have an opportunity of seeing the 
communication from the Bombay Government 
before proceeding to a further consideration 
of the Bill.

Motion for printing the communication 
carricd.

CUSTOMS (MADRAS).

M r . E L IO T T  moved the first reading of 
a Bill “ for amending Act No. V I of 1844,” 
for Madras— the A ct which abolished the 
Land Customs, and regulated the Sea 
Customs, in that Presidency. This Act 
corresponded with A ct X IV  of 1836 for 
Bengal and Act I  of 1838 for Bombay. I t 
was substantially the same as' these ; and 
where it differed from the Act for Bengal, it 
agreed with the Act for Bombay. In fact, the 
Bombay Act had been taken inadvertently 
as the model for the Madras Act, it having 
escaped notice that there was no provision in 
it for a Board of supervision. A s the 
Madras Act ran, therefore, following that of 
Bombay, it contained no provision for any 
supervision and control over Collectors of 
Sea Customs in that Presidency. I t  did 
not, however, repeal Section V  Regulation 
I I  of 1803 of the Madras Code, which 
placed the Collectors of Customs as well as 
the Co'Wtors of Land Revenue under the 
control of the Bonrd of Revenue. Iu  the 
administration of the Act, an anomaly had 
arisen, in reference to the want of a provi
sion in it for such control. Since 1844, 
Collectors of Customs in the Provinces of 
Madras have continued to act under the 
supervision of tho Board of Revenue, under 
Regulation 11 of 1803 ; but the Collector 
of Sea Customs at the Presidency was for 
some time allowed to act independently of 
tho Board. This practice being found in
convenient, was rectified by the orders of 
Government, under which the supervision 
and control over the Collector of Sea Cus
toms was again vested in the Board of 
Revenue. A  question had been raised lately, 
however, with reference fo the provisions of 
A ct V I of 1844, as to the propriety of this 
courso. The Government of Aladras refer
red it to the Government of India, who 
Mated, in reply, that the withdrawal by that 
Act of the contiol over the Customs lie* 
partment formerly cxercised by the Board 
°u ^ vcnu<‘> WM ft" oversight, and advised 
the Government of Madras to submit the 
J)raft of nn Act for remedying this defect. 
I he present Bill had that object in view,

liill read a first time accordingly.

STAMPS (BOMBAY).

M r. L e G E Y T  moved the second read
ing of the Bill “ to provide for certain appli
cations to Courts of Principal S'tdder 
Ameens, Sudder Ameens, and Moonsiffs in 
the Presidency of Bombay, being written 
on stamped paper.”

The (juestion being proposed by the 
President—

Mr. E L IO T T  said, he was not prepared 
to assent to the second reading of this Bill, 
though he was of opinion that the Stamp 
Laws of Bombay required revision, with re
ference particularly to the provision which 
had been recently made for the execution of 
decrees of Native Judges by those .Judges 
themselves. The jurisdiction of the Native 
Judges in Bombay was very high. That 
of the Principal Sudder Ameens was un
limited : that of the Sudder Ameens extend
ed to 10,000 R upees: and that of the 
Moonsiffs, to 5,000 Rupees. It seemed right 
that the use of stamps should be required 
in the higher classes of suits which these 
officers had to adjudicate, in all cases in 
which stamps were required to be used in 
judicial proceedings before other Judges. 
But if this Bill were passed, it would place 
suitors in the Moonsiffs’ Courts in Bombay 
in a considerably less advantageous position 
than suitors iu the same Courts in Bengal 
and Madras. These suitors could have 
their cantos tried before the Courts of the 
Moonsiffs without being called upon for any 
stamp but the institution stamp, in Bengal 
to an amount not exceeding 300 Rupees ; 
and in Madras, to an amount not exceeding 
1,000 Rupees. If  this Bill should be pass
ed, it would place suitors in Bombay claim
ing sums not exceeding 300 Rupee*, on a 
less favorable footing than suitors in Bengal 
for the same am ount; and suitors for an 
amount not exceeding 1,000 Rupees, on a 
leas favorable footing than suitors for the 
same amount in Madras. It might be right, 
however, to require that stamps such as 
were mentioned in the Bill, should be used in 
Bombay in all suit* in which stamps other 
than the institution stamp were required to 
be used in both the other Presidencies— that 

1 is to say, in suits for sums above 1,000 Ru
pee*. So far as the Courts of Principal 
Sudder Ameens and Sudder Ameens in 
Bombay were concerned, he saw no objec
tion to the provisions proposed in this Bill ; 
but with regard to the Court* of the Moon* 
siffs, it was to l>c observed that suitors there
in already held a disadvantageous position as



331 Bombay l e g i s l a t i v e  c o u n c i l .  Stamps Bill. 332

compared with that of the same class of 
suitors in Bengal and Madras, since all the 
pleadings in those Courts were required to be 
upon stamp paper. H e should like to see 
that altered ; but at all events, he was not

Erepared to go further and see all miscel- 
tneous proceedings subjected to a stamp 

duty. I t  was very remarkable that although 
the Law, as it stood, did not make miscel
laneous proceedings subject to a stamp duty, 
the practice, it was said, had invariably been 
to require stamps to be used. This practice, 
it seemed, had only lately been brought to 
the notice of the Sudder Court, and had 
been pronounced by it to be illegal. The 
information upon this point was not very full. 
Indeed, it applied to one district only | and 
even there, the practice appeared to have 
been diverse. I t  seemed to him that the 
best course would be to revise generally 
1 lie Regulations relating to Stamp duties 
in the Courts of the Native Judges. For 
the present, all he proposed to do, was to 
oppose the second reading of this. Bill : 
and if the Bill should be rejected, he hoped 
the Honorable Member who had moved it, 
would bring forward a new one, in which the 
points to which he (M r. Eliott) had advert
ed, would be considered.

Mu. A L LK N  said, he should much 
prefer to let this Bill pass the second reading, 
and then refer it to a Select Committee, 
under Standing Order No. L X X  with special 
instructions to report upon it, and suggest 
any alterations which they might deem exj>c- 
dient to make before publication. The Bill 
as it stood applied solely to Bombay. An a 
general rule, he was averse to legislating 
singly for any person or any one class of 
persons, o t  any one Presidency. When an 
individual found a law oppressive, it was 
quite right that he should cry out, and 
require that, in his special ease, it should be 
altered. But it was for the Legislature to 
consider whether the law was oppressive 
ringly to Mr. Smith, or equally to Mr. 
Jones, and to Mr. Brown, and to other* ; 
and to alter the law not for Mr. Smith only, 
but for e.very body else. If, for instance, 
the law of unlimited liability was considered 
objectionable for Mr. Smith and certain 
others engaged in the making of tea, he did 
noi see why the law should not be alteied ' 

every ot^ r  Joint-stock Company as well 
m tor Mr. Smith’s Tea Company. In the 
Mine way, if the Ciovernment of 0n« l ’resi* 

*ncv found a law to be oppressive, and 
the shoe to pinch, it was quite proper that it 
should send up a representation for the repeal 

-Vr. l'.liott

or alteration of thnt law in regard to itself; 
but it was for the Legislature to consider 
what reasons existed for such a special 
measure. The proceedings in Moonsiffs’ 
Courts in the cases referred to in this Bill, 
were not written upon stamp paper in any of 
the Presidencies. He did not know whether 
the exemption had arisen from inadvertence, 
or whether it was intentional. l ie  believed 
it had arisen from inadvertence. In  each 
Presidency, stamps were levied upon two 
principles,— they were levied cither in pro
portion to the value of the suit, or according 
to the Court in which the |>etitiou8 were 
presented. In those cases m which the 
amount of the stamp was regulated by the 
amount in dispute, the Stamp Regulations 
were applicable whether the suit was brought 
in the MoonsifFs or in any other Court ; but 
where the amount of the stamp w h s  regu
lated by the Court in which the Petitions 
were presented, no stamp was required in 
the Moonsiffs’ Courts, because, when the 
law prescribing that stamp was passed, 
Moonsiffs’ Courts with their present jurisdic
tion did not exist. For instance, those Court* 
were established in the Bengal Presidency 
by Regulation V  of 1831 ; and in that 
Regulation, certain petitions and applications 
ami copies of decrees were specially exempted 
from the stamp duty. Since then, differ
ent power* had been given to Moonsirts ; 
their jurisdiction had beep extended ; and 
when these extensions took place, no men
tion of stamps was made. lie  did not think 
that the Legislature had taken into consider
ation whether the law regarding stamps, 
the value of which depended upon the Court 
in which they were to be used, should b« 
made applicable to these*Courts or not.

The case was much stronger in regard to 
Madras than to Bengal. In Madras, when 
the Stamp Laws were established, the 
Moonsiff had a jurisdiction of 200 Rupee* ; 
the Sudder A moon, of 500 Rupee*. All 
miscellaneous petitions presented in the 
Courts of the Moonsiff were exempt from 
stamp duty | hut petitions presented in tha 
Courts of the Sudder Ameen were subject to 
a stamp of 4 anna*. Subsequently, in 1821, 
the jurisdiction of Moonsiffs was extended to 
Rupee* SOO | of late years, it Imd been 
further enlarged to Uujiee* 1,000 j and now 
again, there was a Bill befoie tha Ijegisla* 
ture for extending it *till further— namely, to 
give thoae oflicers tha power of reviewing 
their own judgments. But in none of theM 

j subsequent A rts were stamp* referred to ; 
• and therefore, although formerly rai*ccll«*
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neous petitions in rases of above 200 and 
under 500 Rupees value paid a stamp tax of 
4 annas each, they now paid none. l ie  
(Mr. Allen) was not sure if the Legislature, 
when extending the jurisdiction of the Moon- 
sifl’s’ Courts, had considered the point whe
ther it was correct to relieve parties from the 
Stamp Laws as well as render their resort to 
the Courts more easy.

Under these circumstances, if this Bill was 
read a second time, for which he should vote, 
he should propose that it be referred to a 
Select Committee, with special instructions 
to them to submit a preliminary Report upon 
it, suggesting any amendments they might 
think right. That, he thought, would be a 
better and more convenient course than to 
reject the liill altogether.

Mk. P E A C O C K  said, he confessed that 
he did not quite understand what the effect 
of the Bill would be ; but as far as he did 
understand it, the Bill appeared to him to be 
objectionable. I t  seemed to have arisen 
out of a reference made by the Judge of 
Ahmcdabad to the Sudder Adawlut of 
Bombay on the question— first, of “ the value 
of the Stamp necessary on applications made 
under Regulation IV  of 1827, 8. 7,” that it, 
applications to take security from a defendant 
about to leave the jurisdiction ; and secondly, 
as to the value of the stamp on which “ the 
many counter-application* and representations 
made by others than Plaintiff's in connection 
with the execution of decree*, were required 
to be given in before the Native Judicial 
functionaries.” Those were the two ques
tion* referred by tlio learned Judge to the 
Sudder Adawlut of Bombay. Upon that 
reference the Sudder Adawlut appeared to 
hnvo railed an enAely new question with 
reference to the Stamp required to be used 
upon applications to the Courts of Native 
Judges for the execution of decrees under 
Act V II of 1851. By that Act it was 
enacted that decrees iu Civil suita, whether 
original 0r in appeal, stiould be executed by 
the Court in which the original decree was 
passed ; and that every application for the 
execution of a decree should bo made to the 
Court in which the dccree was originally 
paused. Before that Act, Moonsifl'a had not 
Jho power of executing their own decrees.
I  lie Sudder Adawlut reported to the 
Government of Bombay their “  opinion that 
tile Inni table in Appendix I )  to Regulation 
XV 111 of 1827, ought to have been ex
tended Native Judge* when A ct V II of 
1851 woa passed” ; and they suggested “  that 
measures bhuuld be takcu to rectify tho over

sight." I t  did not appear from the papers 
before the Council whether the Government 
of Bombay concurred in the view taken by 
the Sudder Adawlut, or n o t; he thought 
it might be fairly assumed that they did.
It was perfectly clear that the suggestion of 
the Sudder Court had reference merely to 
an amendment of Regulation X V II I  of 
1827, as to applications for execution 

of decrees under Act V II  of 1851. 
The Bill before the Council however, 
went much further. The object of the 
Bill, as explained in the statement of objects 
and reasons, was “ to enable Courts presided 
over by Principal Sudder Ameens, Sudder 
Ameens, and Moonsiffs, to receive certain 
applications in judicial proceedings pending 
before them on stamp paper.” l ie  thought 
that the object would have been more cor
rectly expressed by stating that it was “ to 
compel suitors to write these applications on 
stamp paper." The Statement proceeded 
thus :—

“ The Bill provides that such applications 
shall be written on a stamp of 8 annas value. 
Tho provisions of the Stamp Law at Bonibny, 
ltegulation XV1JI of 1827, declaro that a cer
tain class of applications shall be made on 
stamps of a certain value. That value, in regard 
to some of them, is made to depend upon the 
amount of the sum sued for ; but in others, 
which do not always belong to a regular suit, 
the value is made to depend on the Court in 
which it is presented. The operation of Act 
VII of 1851, which empowers Court* of origi
nal jurisdiction to execute all decrees paated 
by them, has necessarily increased the number 
of applicatious for enforcement of decrees and 
othur subjects arising therefrom ; and although 
the particular case in which this difficulty arose, 
did not spring from A ct VII of 1851, a con
sideration of the reference made by a Zil- 
lah Judge to the Sudder Court, showed that 
Court the defect in the law, which, on inquiry, 
was found tn have been irregularly and illegal!/ 
remedied bv a discretionary practice. It was 
therefore thought advisable to apply to the l e 
gislature for a law to admit of the sulmnliiiata 
Courts receiving those applications on a stamp 
o f  defined value. It is Ui< wf»ro found neeea- 
sary to extend the law, which provides for 
thoso applications, when made to the superior 
Court*, being on staiup paper, to district and 
subordinate Courts.**

In  his (M r. Peacock’s) opinion, Act V I I  
of 1851 w ii perfectly right as it stood, and 
even supposing the evil complained of to 
exist, the proposed Act went very much 
beyond the remedy intended. 1 1  if. Honor
able friend on his left (M r. Mliott) called his 
attention to the tcrma of the letter of the Re
gistrar to the Sudder Adawlut in Bombay,



conveying the opinion of that Court upon the 
reference. l ie  ( Mr. Peacock) would therefore 
read it, though it did not alter his opinion 
upon the case. The Registrar said—

“ I  have the honor, by direction of the Judges 
of the Sudder Dewanny Aduwlut, to request 
you will have the goodness to inform the Right 
llouorable the Governor in Council, that the 
Judges are of opinion that the last table in 
Appendix I)  to Regulation X V III  of 1827 
should have been extended to Native Judges 
when A ct V II  of 1851, empowering these Of
ficers to execute their own decrees, was passed ; 
and the Judges would now suggest th a t 
measures should be taken to rectify this over
sight.”

That letter confirmed his view of the 
case that the suggestion of the Sudder 
Court was confined to applications made 
under Act V II  of 1851. What he ventur
ed to affirm was this, that the Bill now 
before the Council went far beyond that sug
gestion, and th.'»i it did not extend to the 
supposed evil which it was intended to reme
dy. There were three questions to be con
sidered,— first, whether there ought to be 
any stamp, and if so, of what value on appli
cations to Native Judges to execute their 
own decrees ; secondly, what ought to be the 
value of a stamp on applications to Native 
Judges to compel a defendant about to quit 
the jurisdiction to find security ; and thirdly, 
what ought to be the value of the stamp on 
counter-applications and representations to 
Native Judges by other than Plaintiffs in 
connection with the execution of decrees,—  
for example, applications in the nature of 
interpleader suits, from persons claiming pro
perty seized under an execution. Now, he 
would call the attention of the Council to 
Regulation X V II I  of 1827, and would 
show that no such Act as was now proposed, 
was necessary ; and in order to do this, he 
must go back to Appendix C of that Regu
lation. That Appendix fixed the value of 
the stamp to be used for every plaint filed in 
a Civil suit and Jor every appeal, whether 
regular or special. According to that table, 
if tiie plaint in original suits were for a sum 
or value not exceeding 100 Rupees, no 
stamp was required. In appeals, regular or 
special, if the amount appealed against did 
not exceed 1 Rupee, no stamp was required ; 
if it exceeded 1 Rupee, and did not exceed
2 Rupees, a stamp of 2 annas was required 
upon the petition of appeal; if it exceeded 2 
Rupees, and did not exceed 5 Rupee*, a 
stamp of 4 annas was required ; if it exceed
ed 5 and did not exceed 10 Rupees, a stamp 
of 8 annas was required ; and so on, accord- 

Alr. Peacock
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ing to the sum sued for or appealed against. 
He then came to Appendix D. That Sche
dule was headed thus :—-

“ Table showing the value of the stamp to be 
used for every answer, reply, and re jo inder; 
every razeenamali and vak^lutnam u; every ap
plication for examining a witness, or filing an 
exhibit fo r  the revision o f  a decree; for a special 
appeal against orders issued either in the 
course of a  suit or after the decree : or against 
orders issued in any o ther j udicial proceeding ; 
and generally, every application filed in any 
suit, appeal, or judicial proceeding not being of 
a crimiual nature.”

By that Schedule, the following stamps 
were required :—

In  original suits.

I f  the sum sued for did not exceed 100 Ru.- 
pees, no stamp was required for any pleading 
or paper filed.

In  appeals regular and spccial.

I f  the sum sued for or appealed against did 
not exceed 1 Rupee, no stamp was required.

I f  it ( th a t is to say the sum sued for or ap
pealed against) exceeded 1 Rupee, but did not 
yxceed 25 Rupees, the stamp required was 1 
anna.

I f  it were above 25 Rupees, but did not 
exceed 50 Rupees, a  stamp of 2 annas.

I f  above 50 Rupees, but not above 100 Ru
pees, a  stamp of 4 anuas.

In  original suits and appeals.

I f  above 100 Rupees, and not above 200 Ru
pees, a stamp of 8 annas was required and so 
on, according to the aijiount sued for or appeal
ed against.

Then came the last®abie in Appendix
D.

“ For every application for the revision of a 
decree, or for a  special appeal against orders is
sued cither in the course of a  suit aftor the de
cree, or against orders issued in any other ju d i
cial proceeding ; and generally for every appli
cation, pleading, or vakalutnama filed in any 
judicial proceeding not being an ordinary suit m- 
appeal, regular or special, nor in the Criminal 
Department;—

Value of Stamp.
Rs. As.

In the C ourt of an A ssistant Judge. ... 0 8
In the Court of a Zillah Judge. ... 1 0
In  the C ourt of Sudder Adawlut. . ..  ^

By a subsequent Regulation ( I I I  of 1828,) 
the exceptions contained t in Appendices C 
and D in regard to original suits f tr  sums not 
exceeding 100 Rupees, were repealed ; and 
plaints and other papers in original suits for
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sums not exceeding'100 Rupees, were made 
subject to the same stamp duty, as in the 
case of appeals of the same amount.

Now, as he understood Appendix D, the 
first part of it applied to applications filed, 
whether in the Courts of European Judges 
or in the Courts of Native Judges, in an 
ordinary suit or appeal not being o f  a 
crim inal nature, whether in the course of 
the suit or after a decree : and the last table 
applied to applications filed in the Court's 
therein mentioned in any judicial proceeding, 
not being an ordinary suit or appeal, re
gular or special, nor in the criminal de
partm ent ; otherwise, in cases above 100 
Rupees, the stamp would be less in the 
Court of a Zillah Judge than it would be in 
the Court of a Native Judge.

Jf he were right in his construction of the 
Act, an application for the execution of a 
decree when the amount sued for was less 
than ono rupee, would not require any 
stamp.

Jf the sum sued for were above 1 rupee 
and not above 25 rupees, it would require a 
stamp of I anna.

If  above 25 rupees and not above 50 
rupees, a stamp of 2 annas.

If above 50 rupees and not above 100 
rupees, a stamp of 4 annns.

Whereas, if the present Bill were to be
come law, each of such applications would 
require to be on a stamp of 8 annas. Thus, 
a poor man who might sue for and recover a 
decree for a sum less than 1 rupee, would 
be obliged to pay 8 annas before he could 
got his decree executed ; and the stamp 
duty might, in many cases, exceed the 
amount of the demaijjl.

The same observations would apply to an 
application for the revision of n decree ; for, 
notwithstanding the Bill arose out of a sug
gestion of the Sudder Court with reference 
merely to applications for the execution of 
decrees, the Ilon’ble Member who had in
troduced the Bill admitted that it would ex
tend to every application for the revision of a 
decree.

I f  an application were made for the revision 
of a decree in on ordinary suit, it would 
come under the first part of Appendix 1) ; 
but if this Bill should pass, it would come 
under Section I  of the Bill : and thus, 
though the decree might be for a sum not 
exceeding 1 rupee, the application would 
require a slump of Gannas, instead of being 
free troin any stamp under the existing law. 
I f  the decree were for n sum not exceeding 
- 5  rupees, the stamp required would be S
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annas instead of 1 anna. And if the 
decree were for a sum not exceeding 100 
rupees, it would require a stamp of 8 annas 
instead of 4 annas.

The proposed Bill, therefore, appeared to 
him to bp highly objectionable, inasmuch as 
it would greatly increase the amount of stamp 
duty payable in all suits for sums not ex
ceeding 100 Rupees, and were the
cases above nil others, in which the suitors 
ou^ht not to be subjected to any increased 
burthen in the nature of stamps. As the 
Bill now stood, it would render even criminal 
cases subject to a stamp duty ; for, notwith
standing cases in the criminal department 
were excepted both in the first and second 
parts of Schedule D, and though the present 
Bill followed the words of the second part of 
that Schedule in other respects, it did not 
except criminal cases. Why that exception 
was omitted from the first section of the 
present Bill, which, in the*Ianguage of tlio 
enacting part of it, applied to every Court, 
when the framers of the Bill had the words 
of Schedule D before them, he coukl not 
pretend to say.

He had already stated that he did not 
know that this Bill would remedy the sup
posed omission in Act V II  of 1851 suggest
ed by the Sudder Court ; for, as it was 
worded, it extended to applications, plead
ings, &c., in judicial proceedings not being 
an ordinary suit or appeal, regular or 
special. I t appeared to him that an appli
cation for the execution of a decree in an 
ordinary suit, would not come within the 
meaning of ilie words “ Every application in 
anv judicial proceeding not being an ordinary 
suit.1’ H e thought that such an application 
would be an application in an ordinary suit, 
l ie  would ask the Hon’ble Member who 
had brought in this Bill, whether an applica
tion for the execution of a decree was, or was 
not, an application in an ordinary suit ? If  
it was, this Bill would not include sifeh an 
application— and, consequently, would not 
extend to the cases to which alone, according 
to the printed statement of objects and rea
sons, it was intended to apply.

But whether it would include that class of 
cases or not, it was clear that it would ex
tend to a great many others. It would re
quire stamps in cases which were now alto
gether exempt from stump duty ; and it 
would also increase the amount of stamp 
duty in many other cases, and did not even 
except from its provisions cases in the crimi
nal department, or of a criminal nature. He 
would ask the Ilon’ble Member, what part of
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Schedule D it was which rendered a stamp 
duty necessary upon an application to a Zil- 
lah Judge for the execution of a decree ? 
For it was that part of Regulation X V II I  
of 1827 which this Council was asked to 
extend to applications made to the Courts 
of the Native Judges under Act V II  of 
1851. l ie  would be glad if the Hon’ble 
Member would state whether, in his con
struction of Schedule D, an application to a 
Zillah Judge for the execution of a decree 
came under the first or last table of Appen
dix D ? Whether, in fact, it was an ap
plication in a judicial proceeding in an or
dinary suit, or in a judicial proceeding not 
being an ordinary suit ? His Hon’ble friend 
did not answer the question ; but he would 
presently have an opportunity of replying, 
and he (Mr. Peacock) hoped that he would 
then state distinctly what construction he put 
upon the words not being in an ordinary 
suit or appeal. He (Mr. Peacock) main
tained that if an application for the execution 
of a decree in an ordinary suit did not come 
under the first table of Appendix D, it did 
not come under the Appendix, at all, and 
ought to be free from stamp duty ; and that 
if it ought to be free in the Court of a Zil
lah Judge, it ought also to be free in the 
Court of a Moonsiff.

I t also appeared to him that an application 
to compel a defendant in an ordinary suit, 
who was leaving the jurisdiction of the 
Court, to find security, was an application in 
an ordinary suit ; and that counter-appli
cations made in connection with the execu
tions of decrees in ordinary suits, were also 
applications in ordinary suits ; and conse
quently, that Buch applications in suits for 
amounts not exceeding 100 Iis. should be 
exempt from stamp if the suit was for a sum 
not exceeding 1 rupee ; or be subject only 
to the smaller stamps imposed by the first 
table of Schedule D, instead of the stamp of 
8 annas intended to be imposed by this Bill.

He should be very glad to see the whole 
of the Stamp Laws in the three Presiden
cies revised ; but he did not think that there 
was any necessity for passing an Act for 
amending the Stamp Laws relating to appli
cations for the execution of decrees under 
Act \  I I  of 1851. He was unable'to say 
what would be the cffect of the Bill if pass
ed in its present shape. I t  might extend to 
criminal matters, which were expressly ex
cepted in Appendix D to Regulation 
X V II I  of 1827. There was nothing to 
show that it was confined to civil proceedings. 
[S ir  James Colvile— Yes, the enacting 

Mr. Peacock

part is much wider than the preamble.] He 
thought that it was hardly necessary to refer 
such a Bill as this to a Select Committee ; 
and seeing that it would inere*ase the stamp 
duty in many cases in suits for sums not ex
ceeding rupees 100, he felt it to be his 
duty to vote against the second reading.

S ir  JA M E S  C O L V IL E  said, but for 
his unwillingness to interfere with the privi
lege of the Hon’ble Mover of’ the Bill of 
having the last word,-he should have pre
ferred to reserve the few observations which 
he had to make until he had heard him ; be
cause it was very possible that the Hon’ble 
Member might remove many of his present 
impressions in regard to the Bill ; and be
cause he was bound to admit he had very 
little to guide him in a decision on the ques
tion before the Council, except a general and 
very decided objection to taxes upon justice, 
and a general indisposition to increase any 
existing tax of that kind except upon cause 
shown. One of the last objections taken to 
the Bill by the Hon’ble and learned Member 
who had spoken last— namely, that it did not 
exclude proceedings in criminal matters— ap
peared to him, upon a literal construction of 
the enacting part, to. be well founded ; but 
looking at the Preamble and Title, he had 
no doubt the intention of the Hon’ble Mover 
of the Bill was to confine its operation to the 
Courts of the Principal Sudder Ameens, 
Sudder Ameens, and Moonsiflfs, of which the 
jurisdiction was, he believed, in Bombay as 
elsewhere, exclusively civil ; and, therefore, 
the introduction of the words “ to the 
said Courts” in the 1st Section would satisfy 
that objection ; and he would now deal with 
the Section as if they had been added to it.

Then, he" was bound to say, that, except 
as to applications to a Moonsiff’s Court for 
executions of decrees, he did not find any clear 
ground stated showing why such a Bill was 
necessary at all ; and although, on reading 
the Bill for the first time, he thought the 
Hon’ble Member had made it very difficult 
for a suitor to do anything that would not 
cost him 8 annas, he (Sir Jam es Col
vile) on considering the terms used more care
fully, was inclined to think that his Ilon’ble 
and learned friend opposite (Mr. Peacock,) 
was r ig h t; that the particular blot aimed at, 
was not h i t ; and that an application for the 
exenit'on of a dcciee in a ivioonsin s Uourl 
could hardly be brought, within any of the 
terms of the first Section.® He would assume, 
however, that the Section was worded— and, 
by a slight amendment, it might easily be 
worded— so as to include these applications.
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The question then arose— Is it desirable to 
subject such applications to the proposed 
stamp? Before Act V II  of 1851, Moon- 
sills, it seemed, had no power to grant execu
tions on their own decrees. The Hon’ble 
Member on his right (M r. Allen) informed 
him that, prior to that Act, it was necessary 
to apply for execution of a MoonsilFs decree 
to another Court, and that a stamp was pay
able upon that application. I f  it were so, 
he did not know what amount of stamp was 
formerly paid. Possibly, it was a stamp of 
8 annas ; but in that case, he must say 
that was an extravagant sum to pay for 
obtaining an order for the execution of a 
decree which, according to the extracts quot
ed by the hon’ble and learned Member 
opposite (Mr. Peacock,) might be for a sum 
as small as the fractional part of a rupee. 
Whether it was intentional, or whether it 
was only a casus omissus, that Act V II  of 
1851, which empowered Moonsifi's to grant 
executions for their own decrees, contained 
no provisions making that stamp pavable 
upon applications for such orders of exe
cution, which had been payable upon them 
in another Court, he was not disposed to 
remedy the omission by taxing suitors in the 
Moonsifi's’ Courts by imposing an uniform 
stamp of 8 annas on all such . applications 
now.

The rest of the Section, taken in its gene
rality, seemed to him to render it impossible 
for a suitor to take any step or do anything 
in a suit without making himself subject to 
a tax of 8 annas. Waiving the general 
question, and admitting, for the sake of argu
ment, that the system which existed, of 
imposing a tax upon judicial proceedings, 
must continue ; he thought that the scale 
proposed, though it might be consistent,with 
the state of things in the Courts of Principal 
Sudder Atneens and of Sudder Ameens, 
was far too high for the class of cases 
with which Meonsitfs had to deal ; and 
therefore, without a much further explana
tion of the objects and reasons of the mea
sure proposed, he should certainly be oppos
ed to the Hill being made applicable to the 
Courts of Native Judges of that class.

M r. L kG K Y T  said, as the objects of 
this Bill did not appear to be at all clearly 
understood, lie would endeavor, in as few 
words as possible, to explain them, by show
ing what had been the practice of the Courts 
of Bombay in regard to those applications to 
which the Bill related, and then by stating 
what he believed to be the object which the 
Government and the Sudder Adawlut of I

Bombay had in making the reference which 
was now before the Council.

Appendix D to Regulation X V II I  of 
1827, had always been taken to regulate 
the stamps required to be provided in all 
judicial proceedings not being a plaint or an 
application for a plaint in regular suits. I t 
provided that there should be stamps for 
every answer, reply, and rejoinder ; every 
razeenamah and vakalutnamah ; every ap
plication for examining, or for summoning 
and examining a witness, or filing an exhi
bit. So far, the practice had been to require 
that the stamp necessary for these papers 
should be regulated by the value of the suit. 
Then, the Appendix provided that there 
should be stamps for every application for the 
revision of a decree, or for a special appeal 
against orders issued either in the course of 
a suit or aft?r the decree, or against orders 
issued in any other judicial proceeding ; and 
generally, for every application, pleading, or 
vakalutnamah  filed in any judicial proceed
ing, not being an ordinary suit or appeal, 
regular or special, nor in the criminal depart
ment. By the Law, it seemed to be requir
ed that the stamps necessary for these papers, 
should be according to the Court in which 
they were presented. In an Assistant Judge’s 
Court, the value of the stamp was 8 
annas ; in a Zillah Judge’s Court, 1 rupee; 
and in the Sudder Ameen’s Court 2 rupees. 
The Council had heard from the Ilon’ble 
Member to his right (Mr. Peacock), what had 
given rise to the reference by the Judge of 
Alimedabad to the Sudder Adawlut of Bom
bay and how the reference had been dealt with 
by the Sudder Adawlut. He (Mr. LeGeyt) 
could say, speaking from his own knowledge 
of the practice, that, before Act V II  of 
1851, all applications in Bombay for execu
tions of decrees were made to the Court either 
of an Assistant .Judge or a Zillah Judge. Art 
order would thereupon be passed by the 
Court for the execution of the decree, and 
would be sent down to the lower Court ; and 
he believed the practice to have been, that 
where a suit was for so small a sum as 
would admit of a stamp, in proportion to its 
value, being under 8 annas, the stamp wou d 
be received under 8 aniias : if the propor
tional amount was above 8 annas, the rupee 
Stamp was used ; by which course, the sui
tor had to pay a smaller sum than that to 
which his application was subject under the 
the first part of A p p en d ix  D to Regulation 
X V III  of 1827. He (Mr. LeGeyt) was 
not so certain, but he belujved that an ap
plication for an execution to enforce a decree,
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had not been held by the Bombay Courts 
to be an application filed in the course of an 
ordinary suit or appeal. His impression was 
that an ordinary suit hail been supposed to 
end with the decree ; and an application to 
enforce the decree was treated as an applica- 
of a miscellaneous nature. l ie  supposed 
that the reason why the Sudder Adawlut now 
stated that it was necessary to extend the 
last table in Appendix D to the Native 
Courts, was, that the operation of Act V II  
of 1851 had greatly increased the number of 
such applications to those Courts. After 
wliat had fallen from the Ilon’ble Member 
to his right ( Mr. Peacock,) he admitted that 
♦hat construction of Regulation X V II I  
of 1827 might be wrong, and that it might 
be that applications for executions of decrees 
ought to be governed by the first part of 
Appendix I), and that the stamps required 
upon them should have been regulated by 
the value of the suits. BHt one of the ob
jects of the Bill was, that those applications 
which, before Act V II  of 1851, would have 
to be made to European Courts, but which, 
since that Act, might now be made to Native 
Courts, should be made uponstamp paper ; and 
another, that opportunity should be taken of 
cor recti Hi; the oversight which the SudderO  O
Adawlut of Bombay considered had occurred 
when Act V II  of 1851 was passed.

With regard to the objection taken by the 
Ilori’ble Member to his right (Mr. Peacock) 
that the Bill did not exclude criminal pro
ceedings, as Appendix D  to Regulation 
X V II I  of 1827 did, that was merely an 
oversight. He should state, however, that 
the Courts of Principal Sudder Ameens, 
Sudder Ameens, and Moonsiil’s had no crimi
nal jurisdiction ; and consequently, it had not 
struck him as necessary that he should, in 
terms except criminal proceedings from the 
Operation of the Bill.

With regard to another objection urged 
by the Ilon’ble Member, he might explain 
that there was no intention to make any ap
plication in a suit for a sum under 1 rupee 
liable to a stamp.

But he was ready to admit, after all he had 
heard to-day, that it would perhaps be better 
to withdraw this Bill, with the leave of the 
Council, with the view of referring the sub
ject back to Bombay, with a precis of the im
pressions which existed regarding it here ; 
ami hereafter to submit, if so advised, an 
amended draft Act on the subject.

Ih e  Ilon’ble Member then moved for 
leaye to withdraw the Bill.

Agreed to.
Air. L e d e y t

EMIGRATION TO ST. LUCIA AND 
GliKNADA.

J  '
J in . P E A C O C K  moved the second read

ing of the Bill “ relating to the emigration of 
Native laborers to the British Colonics of St. 
Lucia and Grenada.” lie  said, at the last 
Meeting of the Council lie had fully explained 
the objects of the Bill, and he therefore 
thought it unnecessary to detain the Council 
with any further observations upon it.

Mil. A L L E N  said, he had one suggestion 
to offer regarding this Bill. If  he bad cor
rectly understood the Ilon’ble Mover of the 
Bill, he had said on a previous occasion that 
the principle of one of the Sections— the 
17th— differed from that laid down in the 
previous Emigration Acts. The 17th Sec
tion of the Bill provided that the Act should 
take effect as to St. Lucia and Grenada 
from the day when the Governor General in 
Council, or, in his absence, the President in 
Council, should notify in the Calcutta Ga- 
zcttee that such regulations had been provid
ed, and such measures taken, as he might 
deem necessary for the protection ol emi
grants during their residence in the Colonies 
and in respect of their return to India. He 
(Mr* Allen) understood the Hon’ble Mem
ber, in moving the first reading of the Bill, 
to have said that in the previous Acts, there 
was a provision of another nature— viz., that 
the Courts in the Colonies should take mea
sures for the protection of emigrants during 
their voyage to the Colonies. He thought 
that to omit a similar provision from the pre
sent Bill, was unwise ; because, supposing 
the Captain of a ship took a larger number of 
emigrants on board than he ought to take, or 
provided a smaller quantity of provisions ior 
the ^migrants than he ought to piovide, and 
that his offence was not discovered until the 
ship arrived at the Colony, and the emigrants 
complained,— how, in the absence of such a 
provision, would he be punished ? l i e  (Mr. 
Allen) should, therefore, prefer that a pro
vision requiring the Courts in St. Lucia and 
Grenada to take measures for the, protection 
of emigrants during their conveyance to those 
Colonies, should be imported into the Bill.

M b. G R A N T  said, he did not rise to 
make any objection whatever to the Bill. 
On the contrary, he intended to support it. 
But he wished to make a suggestion, which 
perhaps the hon’ble and ' learned Member 
might take into his consideration. Might 
it not be better, instead of making this llill 
applicable only to two colonies, to introduce 
one general Bill, repealing all the existing
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Laws regarding emigration from India, and 
making provisions which would be applica
ble to any Colony which the Executive Go
vernment might think fit to throw open, on 
being satisfied that proper regulations had 
been made, and proper measures taken, in 
such Colony for the protection of emigrant 
labourers ?
‘ M k. P E A C O C K  said, he did not see 
any very great objection to the course sug
gested by the Honourable Member who had 
spoken last; but there were certain provi
sions in the Act allowing emigration to the 
West Indies which would not be necessary 
in a general Act allowing emigration to other 
places. I t had been found necessary, owing 
to the nature and length of the voyage, to 
insert in the Act for allowing emigration to 
Jamaica, British Guiana, and Trinidad, 
many provisions which were not necessary in 
the Act for allowing emigration to the Mau
ritius. In this Bill, as well as in the -Act 
relating to emigration to other Islands in 
the W est Indies, it was necessary to fix 
within certain limits, the time at which ships 
conveying cooly emigrants should sail from 
the ports in India, in order that the emi
grants might suffer as little as possible from 
the alterations of climate. These, and other 
provisions of a like nature, might not be ne
cessary in an Act authorizing emigration to 
Australia and other places. Therefore, he 
had thought it would be more simple to frame 
a separate Bill for the two colonics now in
tended to be thrown open to emigrant la
bourers, than to attempt to frame a general 
Bill applicable to all places to which coolies 
might be allowed to emigrate.

With reward to the objection of the H o
norable Member who had spoken first, (Mr. 
Allen), he would observe that in the Act 
allowing emigration to Jamaica, British 
Guiana, and Trinidad, there was no provi
sion, its the Hon’ble Member had supposed, 
that the authorities in the Colonies must pro
vide for the protection and safety of emigrants 
on the voyage to the Colony. Such a pro
vision was only in the A ct relating to the 
M auritius; and he apprehended that the 
Government here would be better able to 
ensure that object by taking care that no 
ship carrying emigrants should leave the port 
until she had been previously examined, and 
it was seen that she hud not more than a 
certain number of emigrants on board, and 
that she was sufficiently found in provisions, 
medical stores, and proper clothing for the 
use of the emigrants (luring the voyage. If  
the Captain ol the ship committed an out

rage on the high seas, he (Mr. Peacock) did 
not know how this Government or even the 
Colonial Government could provide for that, 
for neither had power to legislate for places 
beyond the territories subject to their juris
diction. The Captain would be liable only 
to the Admiralty jurisdiction ; and he (Mr. 
Peacock) did not see how this Government 
could compel the authorities in the Colonies 
to punish for an offence committed beyond 
their jurisdiction. I f  this Government took 
stringent measures here to provide for the 
protection of emigrants, by seeing that no 
emigrant was misled by fraud, or by false or 
unreasonable expectations as to the real ad
vantages he was likely to derive from pro
ceeding to the colonies ; that no ships car
ried more than a proper number of emi
grants ; that suitable space was provided 
for them on board ; that a sufficient quan
tity of good and wholesome provisions was 
laden on board for their consumption on the 
voyage ; that proper regulations were made 
for their protection during their residence in 
the Colonies, and for their due return to this 
country at the expiration of the term of their 
industrial residence,— he thought it would do 
all that it could (To, or that it was bound to 
do, without unnecessarily interfering with the 
lilierty of the people. Under Act X X I of 
1844, labourers emigrating to Jamaica, Bri
tish Guiana, and Trinidad, were entitled to 
return to India after five years of industrial 
service. But if they preferred to remain 
there after that period, which they might do, 
considering that the wages of labour there 
were much higher than here, being from 1*. 
8d. to 2s. per day— there was no reasou 
why they should not be allowed to remain. 
The object and duty of the Government of 
India was, not to throw obstacles in the way 
of the emigration of coolies, but to afford 
them every facility by means of Law and of 
convenient public arrangement consistent 
with their safety and well-being.

The Government should be satisfied that 
the authorities in the Colonies had made 
proper regulations providing for the protec
tion of the coolies during their residence 
there, and that, aftera certain period, an emi
grant should be allowed to return to India, 
if he chose so to do. Originally, after five 
years, the Colony was bound to provide 
emigrants, with a free passage home. But 
it was suggested by the Secretary to the 
Colonial Board that the Colony should pro
vide only a portion of the passage-money, 
and that the emigrant should pay tin rest. 
The Government saw no objection to this.
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I t  thought that if it were thoroughly ex
plained to an emigrant before he left In 
dia, that he would be entitled to a free pas
sage to the Colony, that he would be bound 
to labour there for a certain period, and that 
if, after that period, lie chose to return to 
India, he must contribute a portion of the 
money for his passuge home, and the emi
grant accepted these terms, there would be 
nothing unjust in following the suggestion of 
the Colonial Board. I f  a cooly chose to 
proceed to the West Indies on the terms of 
contributing a portion of his passage-tnoney 
back, he could always very well do so in ad
dition to bringing home with him a consider
able sum of money, assuming only that he 
were industrious and prudent. This G o 
vernment might as well undertake to punish 
an offence committed 011 the high seas as to 
require the Colonies to do so. No such 
difficulty, he believed, as that apprehended 
by the Hon’ble Member had really occurred, 
and he did not think there was any necessity 
for making the amendment suggested ; but 
the Bill would have to pass through a Select 
Committee, and also through a Committee of 
the whole Council ; and he should be most 
happy, 011 either of those occasions, to make 
any amendment in it which might appear 
requisite for the safety and well-being of the 
emigrants.

The Hon’ble Member’s motion was carried, 
and the Bill was read a second time accord- 
ingly.

SMALL CAUSE COURTS.

T h e  P R E S ID E N T  then read the 
Order of the Day for the Council to resolve 
itself into a Committee upon the Bill “ for the 
more easy recovery of small debts and Re
mands in the territories subject to the Go
vernment of the East India Company.”

Mu. L eG E Y T  moved that the Council 
postpone going into Committee upon this Bill 
until Saturday the 19th instant, in order that 
the papers which he had received from the 
Government of Bombay regarding it, might 
be printed and circulated among the Mem
bers of the Council. These papers, which 
he had received only on Wednesday, con
tained grave objections to the Bill being ex
tended to the territories within the Presidency 
of Bombay. Before the Bill came to be 
settled in a Committee of the whole Coun
cil, therefore, he should be glad if the I lono- 
rible Members who had sat on the Select 
Committee, would have an opportunity of 
considering the views and opinions which 

M r. Peacock.

had been expressed by the Government of 
Bombay upon the subject.

Mb. P E A C O C K  said, it was not his in
tention to offer any objection to the proposed 
adjournment; but he must say that it was 
very inconvenient that objections to a Bill 
should come up at so late an hour as this. 
The Bill had been printed and published in 
the month of April 1854, and was not taken 
into consideration until the following July. 
All the other Governments had sent in their 
suggestions upon it, except the Government 
of Bombay. The Select Committee on the 
Bill thought it necessary to invite the opinion 
of the Bombay Government, and accordingly 
desired the Clerk of the Council to write a 
letter, requesting that, if it had any observa
tions upon the Bill to send in, it would do so. 
The letter was forwarded in September 1854, 
but from that time to this, no reply had been 
sent and no communication had been received 
by the Clerk from the Government of Bombay 
upon the subject of the Bill. The Select Com
mittee were exceedingly anxious that the 
Bill should be fully considered before the 
departure from India of Mr. Mills. They 
were most anxious to have his advice and 
assistance through the various stages of the 
Bill ; and therefore determined that, if the 
Government of Bombay would send in no 
communication, they would proceed with the 
Bill, and do their best without the Bombay 
Government. They prepared their Report 
accordingly ; the Bill was set down in the 
Orders of this day, for the Council to go 
into Committee upon it ; and now, for the 
first time, it appeared that the Government 
of Bombay had grave objections to the 
measure proposed in it, and desired that the 
Committee should be made acquainted with 
them. l ie  must say that this did appear to 
him a very late hour for the Bombay G o
vernment to send in their objections. If 
these objections should be of a serious tiature, 
it might be necessary to refer them to the 
Select Committee ; and, after all the time 
that had been expended on the Bill, there 
would be great inconvenience and difficulty 
if the Select Committee should have to go 
through the Bill again, and make amend
ments in it upon the objections.

Notwithstanding this, however, he should 
not oppose the motion that the Council 
should postpone going into Committeo upon 
the Bill, because he, in common he believed 
with every other Member of this Council, 
was most anxious to receive any suggestions 
which could be offered by any Government 
or any individual upon the Bill. But, at the
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same time, he thought it ought henceforward 
to he understood that, if objections to a Bill 
were not sent in lo the Clerk of the Coun
cil within eight weeks from the date of the 
first publication if it related to the Presidency 
of Bengal, or twelve weeks if it related to 
the other Presidencies—the periods allowed 
by the Standing Orders for that purpose—  
the Select Committee would not be bound 
to attend to them, and that the Council 
would not suffer its proceedings to be delayed 
in consequence of them.

Mil. A L L E N  said, he a’so had a few 
words to offer upon the motion.

T h e  P R E S ID E N T  said, as yet there 
was no motion before the Council ; and 
therefore, in point of order, there was nothing 
to which the Ilon’ble Member could speak. 
No motion had yet been proposed from the 
Chair.

M r. P E A C O C K  said, he (Mr. Peacock) 
had been out of order in speaking upon the 
motion to postpone going into Committee 
upon the Bill before the question had been 
formally proposed to the Council by Ilis 
Honor the President. The Ilon’ble Member 
for Bombay was quite right in moving the 
postponement ; ami. if the question were now 
proposed from the Chair, the ITonoiablc Mem
ber opposite (Mr. Allen) might, of course, be 
heard upon it. The error which had been 
made, was entirely his own. In his anxiety 
to assent to the adjournment asked for by 
the Hon’ble Member for Bombay, he had 
inadvertently spoken upon the motion directly 
the Ilon’ble Member sat down, and before the 
question was put by the President.

M r . L eG E Y T  then handed in the fol
lowing, to be submitted by the President as 
his motion

“ T hat the words ‘ the Council do resolve it
self into ft Committee of the whole Council 
upon the Bill for the more easy recovery of 
Hindi I debts, &c.’ be om itted from the question, 
ttnd the words ■ the consideration of the Bill 
in Council be postponed until th is day fort
night' be substituted for them.” -

M r. G R A N T  said, all disputed points of 
order were for the decision of the President ; 
but, with permission, he would offer a few 
words upon the question which had arisen. 
According to his recollection of the Standing 
Orders, the only motion which coulu now be 
proposed from the Chair, was a motion that 
the Council should resolve itself into a Com
mittee upon the Bill. The Bill stood in the 
Orders of the Day for that purpose ; and at 
the stage of the proceedings at which the 
Council Imd now arrived, it was not, he be

lieved, competent to any Member to make 
any pther motion than that the Council should 
go into Committee upon the Bill. The 
Honorable Member in charge of the Bill had 
precedence. He might first move that the 
Council should resolve itself into a Committee 
upon it, as had always been done in this 
Council on other occasions ; and after that 
it would be quite competent for any other 
Member to move a postponement by way of 
amendment.

M r. P E A C O C K  said, he had given 
notice a fortnight ago that he would move 
for a Committee of the whole Council upon 
this Bill. In consequence of that, the Bill 
was set down in the Orders of the Day 
for this Meeting. Upon that Order of the 
Day being called on by His Honor the Pre
sident of the Council, the Honorable Mem
ber for Bombay moved that the considera
tion of the Bill in Committee should be 
postponed until that day fortnight. I t 
appeared to him (Mr. Peacock) that, under 
the 113th Standing Order, it was perfectly 
competent for the Honorable Member to 
make that motion at that stage. The 113th 
Standing Order said— “ Any motion may be 
made regarding an Order of the Day,”— that 
is to say, instead of an Order of the Day 
being moved, any Member might make a 
motion that it should stand over, or any 
motion regarding it. This appeared to him 
to be a very convenient course. In the 
present case, he.should not have thought it 
either his duty to this Council, or respectful 
or courteous to the Bombay Government, 
knowing as he did that objections imd been 
received from that Government against the 
Bill, to ask the Council to resolve itself into 
a Committee upon it until time should have 
been allowed for printing and distributing the 
observations, and for that careful and atten
tive consideration of them by every Member 
of the Council to which they were certainly 
entitled. Therefore, if the Honorable Mem
ber for Bombay had not made his motion, 
he (Mr. Peacock) himself, instead of moving 
for a Committee of the whole Council upon 
the Bill, would have moved a postponemen t ; 
and if he could make such a motion, why 
should not any other Member be at i ,er,y* 
under the Standing Orders to do so . H e 
(Mr. P eaco ck ) must admit that lie had been 
out of order in speaking upon the motion for 
a postponement before the question had 
been proposed from the Cha.r ; but the
Honorable Member for Bombay was. m int.
opinion, quite in -
If it were the case that he (Mr. I  eacock)

order in making that motion.
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could not make the motion for a postpone
ment, and that no other Member could make 
it, he would have been placed in this predi
cament— knowing that objections from the 
Government of Bombay against the Bill 
were upon the table, and wishing anxiously 
to see them before he discussed the Bill in 
Committee, he must have moved that the 
Council do resolve itself into a Committee 
upon the Bill, when he was desirous that, 
instead of their doing so, the consideration 
of the Bill should be postponed. l ie  must 
say that he should not like to be placed in that 
position ; and he did not think that such could 
be the intention of the Standing Orders.

S ib  JA M E S  C O L V IL E  said, the dif
ficulty suggested by the Honorable Member, 
might be easily got rid of, if the Honorable 
Member would say that he should postpone 
going into Committee upon the Bill until 
that day fortnight.

T h e  P R E S ID E N T  said, the Honorable 
Member for Bombay had handed in his 
motion as an amendment under the supposi
tion that tiie motion to go into Committee 
upon the Bill had been previously made.
I le (the President), on the other hand, ima
gined that the Honorable Member for Bom
bay had taken up the Bill, and had with
drawn it at once, by the motion for a post
ponement. Under the 113th Standing 
Order, it appeared to him (the President) 
that it was competent to the Honorable 
Member for Bombay to subjnit his motion 
in a modified form ; that is to say, in the 
form of an original motion, thus :— “ That 
the consideration of this Bill in Committee 
be postponed until this day fortnight.” As 
it now stood, it was worded as if it was an 
amendment of an original motion already 
made ; whereas, in point of fact, there was 
no motion before the Council to amend.

M b. L eG E Y T  then altered his motion 
according to the above suggestion, and the 
President proposed it to the Council.

Mu. P E A C O C K  said, he readily assented 
to the postponment, and begged that the 
observations which he had made when it was 
first moved for, would be understood as com
ing here.

Mr:. A L L E N  then said, the Bill, as 
ameuded by the Select Committee, had re
ceived such important alterations, that its 
principle had been affected ; and this being 
the case, he thought that so important a Bill 
should be re-published for general information 
in its altered form, in order that the different 
Governments and the public might have an 
opportunity of sending in their opinions upon 
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the amendments before the Council came to 
discuss the Bill in Committee. The origi
nal Bill left it to the Executive Governments 
to introduce Small Cause Courts wherever 
they should consider it expedient; that 
is to say, wherever they should find men 
qualified to exercise the jurisdiction. The 
amended Bill gave to every MoonsifTs Court 
in every Presidency the jurisdiction of a 
Small Cause Court. This amendment had 
not been agreed to by all the Members of 
the Select Committee, but had been carried 
by a majority. Both Mr. Harrington and Mr. 
Mills, who had prepared the Bill, and Mr. 
Mills when on the Select Committee, had 
strongly opposed this important alteration ; 
but the other two Members of the 
Select Committee had decided upon it 
on two grounds. The first ground was, that 
in the Presidency of Madras, District Moon
siffs generally had exercised summary juris
diction in suits to the amount of 20 Rupees 
for a period of 40 years in a manner winch 
showed that it would be perfectly safe to 
invest them, and also District Moonsiffs in 
the Presidencies of Bengal and Bombay, 
with summary jurisdiction in cases to the 
amount of .50 Rupees. The second reason 
was based on theoretical grounds. It 
would be unjust, the Select Committee said, 
to confine the proposed summary jurisdiction 
to particular places, since, if it was right to 
give it to one town, it must be equally right 
to give it to every other town ; and, if the 
Moonsiff of any district was not qualified to 
exercise the jurisdiction, a competent man 
should be provided in his place. With 
regard to the first ground, when the original 
Bill was sent to Madras, the Judges of the 
Sudder Adawlut there recorded
“ their opinion th a t tho principle npon which 
tho enactm ent proceeds of constituting Courts 
for tho adjudication of Small Causes, Whose 
decisions should be unappealable as far as 
regards the appreciation of the evidence upon 
which they are  founded, cannot a t present bo 
applied with safety to native judicatories to the 
extent proposed. Such powers as those with 
which it is intended to invest tho projected 
Small Cause Courts, should only bo entrusted  
to a class o f Judges whoso honesty is unim
peachable, and in whose efficiency in the dis
charge of their duties every reasonable confi
dence may be reposed. Iu  both these respects, 
the native Judges of this Presidency have, » 
late  years, considerably improved ; but, not
withstanding the improvement which has taken 
place, decisions occasionally come before the 
Court which convince them of the necessity <> 
retaining tho safe-guard provided by the super
visions of the appellate Courts, l h c  Judge* 
would therefore continue the right ot appeal in 
all but the most trivial class of cases.’
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The Government of Madras referred the 
question a second time to the Sudder Court, 
with reference to certain remarks made by 
the Government Pleader there ; and when 
thus pushed, they did consent to recommend 
the increase of the summary jurisdiction 
of District Moonsiffs to 50 Rupees ; but even 
then,•it appeared, that they were not unani
mous ; for one of the Judges, Mr. Strange, 
objected, lie being opposed to any extension 
of the final jurisdiction of those officers beyond 
that now authorized by s. 43 of Regulation 
V I of 1816.

With regard to the second, or theoretical 
ground, the Select Committee had them
selves thrown it aside ; because, while they 
extended the summary jurisdiction of Dis
trict Moonsiffs generally to 50 Rupees, they 
gave the right to local Executive Govern
ments to extend the summary jurisdiction of 
any particular Moonsiff’s Court to 300 Ru
pees, and of any Civil Court of the East 
India Company now existing, or hereafter 
to be established, to 500 Rupees, at their will 
and discretion. Surely, the same argument 
of cheap and speedy justice for the people 
which made it imperative to extend the sum
mary jurisdiction of all Moonsiffs to 50 Ru
pees, would apply equally to the question of 
extending the jurisdiction to 500 Rupees ; 
and if it were expedient to give the Execu
tive discretionary power in one case, it was 
expedient in the other.

With regard to this principle, he would 
observe that it was not the custom of the 
Legislature of this country, when giving an 
extraordinary jurisdiction or an extraordinary 
Court, to extend that jurisdiction to all part? 
at once. When, for example, Moonsiffs’ 
Courts in their present form were first insti
tuted by Regulation V  of 1831, it was pro
vided therein that the Executive Govern
ment should extend the provisions of that 
Regulation, only to those places where it 
should appear to the Government to be ex-

{>edient to do so. And the same course 
lad been taken in regard to Deputy Collec

tors, Deputy Magistrates, and other Officers. 
Even in England, when the Act for the 
establishment of Court* of Small Cause* 
there was passed, the Legislature declared 
that the Act should come into operation, not 
everywhere, but only where it would be 
deemed expedient by the Queen in Council. 
This point had been strongly pressed by Mr. 
Ilaringtoa and Mr. MiIIh, who were well 
informed respecting the capacities of Moon- 
siftw, and the requir«ments of the Mofussil. 
The Lieutenant Governor of Agra, too, and

the Lieutenant Governor of Bengal, had ex
pressed the same opinion upon the subject. 
All were an:;ious that the summary juris
diction of Moonsiffs should be enlarged to 
the extent proposed in this Bill ; hut they 
objected most strongly to the provision that 
every Moonsiff in the country should be 
invested with such enlarged jurisdiction. 
Would it be advisable for this Council to go 
counter to the opinions of such men ? H e 
certainly thought not, and considered that 
tho Bill in its amended form should be pub
lished, so that the different Governments and 
the public might have an opportunity of 
communicating to the Council their views 
and sentiments upon the specific alterations 
which had been made in it by the Select 
Committee. Important as this Bill was, the 
representations regarding it from the public 
had been very few indeed. This was, pos
sibly, owing to an idea that the Bill did not 
affect them materially. In its altered form, 
however, it affected them most materially ; 
and he should move, as an amendment, that 
the Bill, as amended, be published for general 
information.

T h e  P R E S ID E N T  said, before putting 
the Honorable Member’s amendment, he 
would call his attention to Standing Order 
No. L X X X V , from which it appeared to be 
doubtful whether it was competent to him to 
make his motion until after the Bill should 
have been considered by a Committee of the 
whole Council. The Standing Order said

“ A ny Member may likewise move in Coun
cil tlia t the d raft be ro-publishod for general 
information, on the ground th a t the amend
ments which may have been adopted are of so 
new and im portant a nature th a t the A ct ought 
not to bo passed without beiug previously 
published for general information ; and if  the 
motion be carried, tha amended Bill shall be 
published, and notice may be given o f  a day on 
which the third reading and patsim j o f  the B iil  
will be moved.”

The nccessary implication here was, that 
the Bill must have previously passed through 
a Committee of the whole Couucil ; for tho 
Order expressly said, notice may be given of 
a day for the third read in g -and passing of tha 
Bill, which could not bo done until the Bill 
had passed through a Committee of the whole 
Council. H e would, therefore, submit to 
the Council w ith e r, under the 8oth Stand
ing Order, it was competent to the Honora
ble Member to move his amendment now

Mu. A L L E N  said, he did not put his 
amendment under any Standu.g Order at nil, 
but as a substantive proposition ; juet m the
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same way as the Honorable Member for 
Bombay had moved that the consideration 
of the Bill in Committee should be post
poned.

M r. P E A C O C K  said, the motion of the 
Honorable Member was very, premature, 
whether he put it under the Standing Orders 
or n o t; for lie spoke on the assumption that 
•the Select Committee had altered the Bill, 
whereas they had done nothing of the kind, 
nor had any power to do so. They had 
merely suggested certain alterations for the 
consideration of the Council; but the Coun
cil had not yet adopted those suggestions. 
I t  might never adopt them. I t  might reject 
them altogether, l ie  (Mr. Peacock) did 
not know whether it would do so or not ; 
possibly, it might. I f  the Council should 
adopt the suggestions of the Select Com
mittee, and alter the Bill accordingly, the 
Honorable Member could make liis motion 
for the re-publication of the Bill ; but it was 
certainly premature to move that the Bill be 
re-published upon the ground of alterations 
which had not been made. The question 
now before the Council was, whether the 
Council should postpone the consideration of 
the Bill for a fortnight. The Bill at pre
sent was in the same state as when it was 
first published. Whenever the Council 
should go into Committee, the Honorable 
Member might oppose any of the alterations 
suggested by the Select Committee. I f  the 
Council should consent to consider the Bill 
in the form recommended by the Select 
Committee, instead of in the form in which 
it was first published, it would be merely for 
the sake of convenience : the effect would 
be the same ; the Honorable Member would 
still have an opportunity of opposing the 
amendments recommended ; and if he should 
succeed in his opposition, there surely would 
be no occasion to re-publish the Bill.

W ith regard to the Standing Orders, he 
observed that Order No. L X X X IY  said, if 
any amendment of a Bill “ be made in Com
mittee of the whole Council, any Member 
may move that the Bill so amended shall 
be p r i n t e d a n d  immediately after that, 
followed the Order'to which His Honor the 
President had referred, and which said—

_ “  A ny Member may likewise movo in Coun
cil th a t the D raft be ro-published for general 
information, on the ground th a t the atnond- 
ments which may have been adopted ure of so 
new and im portant a  nature, that the A ct 
ought not to oe passed without being previously 
published for general information ; and if  the 
motion be carried, the amended liill shuli be 
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published, and notice may be given of a day on 
which thu third reading and passing of the Bill 
will be moved.”

The Honorable the President had drawn 
attention to the concluding words of that 
Order, which, as well as the early part of it, 
coming as it did after Order No. L X X X I V, 
did, in his opinion, preclude the Iloiftrable 
Member from making his motion at this stage 
of the Bill. If, however, it should be held 
that the Standing Orders did not so preclude 
him, he (Mr. Peacock) contended that the 
motion was premature in point of fact.

S in JA M E S  C O L V IL E  said, there was 
no Bill before the Council except that which 
had been referred to the Select Committee. 
W hat the Honorable Mover of the amend
ment sought to publish to the world, was 
the Report of the Select Committee, con
taining certain suggestions which might, or 
might not, be adopted. The Honorable 
Member might move anything he pleased 
by way of amendment upon an original 
motion ; but, as a mere point of order, he 
(Sir James Colvile) was clear that what he 
had now moved, was not a proposition to 
which the Council ought to agree. To 
order the publication of such a paper, would 
be to imply that that which was published, 
had been adopted by the Council. I f  the 
amendments proposed were hereafter adopt
ed by a Committee of the whole Council, 
and their effect was such as to render the 
re-publication of the Bill before it became 
law desirable, the Honorable Member would 
have an opportunity of moving, according 
to the Standing Orders, for that re-publication.

T h e  P R E S ID E N T  ruled, that, under 
the wording of Standing Order No. L X X X V , 
it was not competent to the Honorable Mem
ber for the North-W estern Provinces to 
make his motion.

M r. L e G E Y T ’S  motion for the post
ponement of the consideration of the Bill 
in Committee, was then put, and carricd.

f PARDONS, REPRIEVES &c.

/ M r .  P E A C O C K  then moved that the 
Council resolve itself into a Committee upon 
the Bill “ to remove doubts relating to the 
power to grant pardons, and reprieves, and 
remissions of punishments in India.” l ie  said 
he had made all the observations which he 
considered necessary on the subject of this 
Bill at the last Meeting of the Council, and 
he should, therefore, make no further remark 
upon it on this occasion.

Motion carried.
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Tlie Bill was agreed to as it stood.
The Council having resumed its sitting, the 

Bill was reported to it, as settled in Com
mittee.

M r. P E A C O C K  then moved that the 
Bill be read a third time and passed.

Motion carried, and Bill read accordingly. 
M r. P E A C O C K  moved that Mr. Grant 

be requested to carry the Bill to tlie Presi
dent in Council, in order that it may be sub
mitted to the Governor General for his 
assent.

Agreed to.

CONSERVANCY (FORT ST. GEORGE).

M r. E L IO T T  moved that a communi
cation which he had received from the G o
vernment of Fort St. George on the subject 
of regulating burial grounds, be laid upon 
the table, and referred to the Select Com
mittee on the projects of Law relating to the 
Police and Conservancy of Calcutta, Madras, 
and the Straits Settlements.

Agreed to.

BANKS OF BENGAL, MADRAS, AND 
BOMBAY.

M r. L kG E Y T  moved that a communica* 
tion which he had received from the Secretary 
and Treasurer to the Bank of Bombay, rela
tive to the Bill “ to enable the Banks of 
Bengal, Madras, and Bombay to transact 
certain business in respect of Government 
Securities and Shares in the said Banks,” be 
laid upon the table, and referred to the Select 
Committee upon the Bill.

Agreed to.

NOTICE OF MOTION.

M r. L eG E Y T  gave notice that, on 
Saturday next, he would move the second 
reading of the Bill “ to empower the Govern
ment of Bombay to take lands and buildings 
within tlie Presidency of Bombay for pur
poses of public utility.”

POINTS OF ORDER.

M r. G R A N T  said, he had a motion to 
make in reference to the two points of order 
which lmd been raised this clay, as they 
appeared to him to be points of very great 
importance. llis  motion was—

“ That the Standing Orders Committeo bo 
directed to examine the Journals, and to report 
upon tho praetico of the Council upon the two 
questions of order which aroao to-day upon the 
Order of the Day for Committee of the whole

Council upon the Bill * for the more easy reco
very of small debts and demands in the territo
ries subject to the Government of tho East 
India Company’ being called on.”

The learned Member opposite (Mr. 
Peacock) had given notice of a motion that 
the Council should resolved itself into a 
Committee upon the Bill of which he had 
charge ; and that motion had therefore been 
duly entered as an Order of the Day. But 
when that O d er of the Day was called on, 
the motion had been taken out of his mouth 
by another Honorable Member, who, without 
having given any notice, had risen before the 
Honorable Member whose motion was on 
the paper, and had made a motion which 
was not in the Orders of the Day at all. 
That motion, nevertheless, had been pro
posed from the Chair. Ilis (Mr. Grant’s) 
impression was, that this course was not 
consistent with the practice of the Council 
and the Standing Orders. His impression 
was, that the proper course would have been, 
when the Order of the Day of which notice 
had been given wus called on, for the Ho* 
norable Member who had given the notice 
to make his motion, if he desired to bring on 
the question, or to postpone it, if for any 
reason he desired to postpone the question. 
He would read the Standing Order under 
which the entry in the Orders of the Day 
had been made :■—

“When the Report of the Select Committee 
shall be presented to the Council, it shall be 
laid upon the table ; after which notice may be 
given of a day on which it will bo moved that 
the Council do resolve itself into a Committee 
of tho whole Council on the Bill.”

The Report of the Select Committee 
upon this Bill had been presented to tlie 
Council, and laid upon the table ; the 
Honorable Member opposite (Mr. Peacock) 
had given notice of a day—namely, this 
day— on which he would move that the 
Council should resolve itself into a Commit
tee upon it ; and the Clerk had therefore 
duly inserted the notice of motion for 4.he 
committal of the Bill in the Orders of the 
Day. When tho time came for that Order 
of the Day to be called on, and the Order 
was called on, he (Mr. Grant) was under 
the impression that no other motion could be 
proposed tlixin the motion of which tho 
Honorable Member opposite had given 
notice. I f  this were not so, the Standing 
Orders of the Council might as well bo 
thrown aside altogether. If, in a case re
quiring noticc of motion, any Honorable
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Member might jump up, and make a motion 
of which he had given no notice, in the 

place of another motion of which noticc by 
auother Honorable Member had been duly 
given, why did the Standing Orders require 
notice of motion at all ? This appeared to 
him a very important question of Order, as 
the precedent might affect the future pro
ceedings of the Council injuriously. For 
this reason, he wished the Journals of the 
Council to be referred to, in order that it 
might be seen what the practice had been 
upon this point. If he remembered correctly, 
Lord Dalhousie, when presiding at the 
Council, had once, if not twice, in a some
what similar case, ruled that no other ori
ginal motion could be proposed in regard to 
a Bill than that of which notice had been 
given.

The other point of order was this. The 
Honorable Member near the gang-way 
(Mr. LeGeyt) having been allowed to make 
his motion as an original motion, and that 
motion having been proposed as such from 
the Chair, the Honorable Member to his 
right (Mr. Allen) had moved an amendment 
upon i t ; but it had been ruled that the 
amendment could not be put. Now, his 
(Mr. Grant’s) impression was, that whenever 
any motion was proposed, a Member might 
move any amendment upon it that he pleased. 
For what was an amendment ? I t  was a 
proposition that a motion should not be put 
in the form in which it was framed ; but that 
it should be put in another form. I t  was 
obvious that the Council couid not be bound 
down to nay barely “ yes” or “ no" to a 
motion in any particular form of words. He 
might not wish to vote against a motion 
proposed ; yet, he might, or he might not, 
approve of the form of the motion. And 
was lie, if he disapproved of the motion 
being put in that form, and preferred that 
the motion should be put in another form, 
and the majority of the Council agreed with 
him— to be deprived of the right of having 
the motion put in the form which the majo
rity preferred ?

l ie  considered both the questions of order 
which had arisen to-day to be very import
ant, with a view to the future ; and there
fore, he thought it his duty to make this 
motion.

T h e  P R E S ID E N T , before putting the 
motion, observed that ho desired to say a 
few words upon it. Tho mistake which 
had occurred as to the first point of 
order, had originated with himself, from 
hi* not being aware, at the time, that the 
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Order of the Day was in charge of the H o
norable Member to his left (Mr. Peacock). 
He was under the impression that it was in 
charge of the Honorable Member for Bom
bay, and that the Honorable Member, while 
explaining why he asked for a postpone
ment, was speaking upon his own motion. 
In that had originated the error. Had he 
known then that the Bill was with the H o
norable Member to his left, he should have 
checked the error at once.

Mil. G R A N T  said, if it was understood 
that what had been done to-day was not to 
stand as a precedent, and that, in future, in 
similar cases, no motion should be put from 
the Chair before that of which notice had 
been given, and which was in the Orders of 
the Day, he had no wish to press his motion.
- [Mu. P E A C O C K  said, he should much 
prefer it if the motion were put and carried ; 
for he likewise should wish to know what 
the practice had been in regard to the points 
referred to. If  a Member gave notice that 
he would move to go into Committee upon 
a Bill on a particular day, but afterwards 
had reason to see that ho ought not to go 
into Committee upon it on that day, it would 
be very hard and very inconvenient to com
pel him to do so ; and yet, that would bo 
the effect if the view taken on the opposite 
side were correct ; for then, the Member 
must move that the Council should resolve 
itself into a Committee ; and as lie could 
not move an amendment upon his own motion, 
lie would find himself, if his motion were 
not opposed, under the necessity of carrying 
the Bill through Committee. In the present 
case, he (Mr. Peacock) was anxious to see 
the observations which had been made upon 
the Bill by the Government and the Sudder 
Adawlut of Bombay, and so, he had 110 
doubt, was every other Member of the Coun
cil ; but the course contended for by tho 
Honorable Member opposite (Mr. Grant,) 
might have precluded them from seeing those 
observations before discussing the Bill in 
Committee. I t was true that the Select Com
mittee on the Bill had gone on and reported 
upon it without having seen the objections of 
the Government of Bombay ; but if that Go
vernment had written to the Clerk intimating 
that they had any objections to offer against 
the Bill, the Committee would have waited 
for them. I t  had not done so. Now, how
ever, that objections had come in, and tlmt 
he knew they had come in, he should not 
think ho would be doing his duty to this 
Council or to the public in forcing on tho 
Bill. Had he moved that the Council
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should go into Committee upon it, and had 
the majority of the Council agreed to that, 
he could not have voted against his own 
motion ; and therefore, he should have been 
in the very awkward position of having to 
take a Bill into Committee after new facts 
had come t j  his knowledge which made him 
anxious that its consideration in Committee 
should bo postponed.

If  the view taken by the Honorable Mem
ber opposite (Mr. Grant) were correct, he 
thought that the Standing Orders should be 
re-considered and amended.

S ir JA M E S  COL V IL E  said that, not 
being a Member of the Standing Orders 
Committee, hi; would take this opportunity 
of saying n few words upon this subject.

He should certainly vote for the motion 
which had been proposed by the Honorable 
Member to his left (Mr. Grant,) and he had 
no doubt that it would receive the best con
sideration of the Standing Orders Committee:

W ith regard to the inconvenience that 
had been suggested by the Honorable Mem
ber opposite (Mr. Peacock), it could, prac
tically, be met in this way. I f  a Member 
gave notice that he intended to move any 
stage of a Bill on a particular day, there 
was nothing to prevent him, when that day 
arrived, from asking leave of the Council to 
postpone his motion, either for his own con
venience, or for other reasons which, he might 
consider, made a postponement expedient. 
This was constantly done, nor was there any 
reason to suppose that the Council would 
ever force a Member to bring on a motion 
against his will.

Another and equally simple mode of 
meeting the difficulty, would have been for 
the Honorable Member to move (he Order 
of the Day according to notice, and for the 
Honorable Member for Bombay then to move 
by way of amendment that the further con
sideration of the B\ll be postponed. He 
thought either course more convenient, and 
more consistent with the Standing Orders, 
than that which had been followed that day.

M r. G R A N T  said, in reply to the Ho
norable Member opposite (Mr. Peacock,) he 
must explain that he had intended to confine 
his observations entirely to the general points 
of order raised, l i e  did not wish to refer 
to the particular course taken to-day in terms 
either of approval or disapproval. But it 
was very necessary to have both points of 
order settled generally, for the guidance of 
the Council in future j and as the I lonorable 
Member wished that his motion should be 
put, he (Mr, Grant) should press it.

The Honorable Member had said that it 
would be extremely inconvenient if, after he 
had put into the Orders of the Day a par
ticular motion, he should be obliged to make 
it although circumstances might have come 
to his knowledge in the meantime which 
made him anxious to postpone it. H e (Mr. 
Grant) saw no reason to fear any such in
convenience. As the proverb said, one man 
may take a horse to the water, but twenty 
men cannot make him drink. So, the Clerk 
of the Council may insert in the Orders of 
the Day a motion of which an Honorable 
Member has given notice ; but the whole 
Council cannot force such Honorable Mem
ber to get up and make the motion, unless 
he chooses to do so. I t  had frequently 
happened in the case of motions entered in 
the Orders of the Day upon notice, that the 
Member who had given the notice, when the 
Order of the Day was called on, instead of 
making his motion, had merely stated to the 
Council that he intended to postpone it, either 
because he was not prepared to bring it on, 
or for some other reasons which appeared to 
him to require a postponement. The Ho
norable and learned Member opposite might 
have done that to-day as to the Bill in 
question. Or, he might have made his 
motion, and the Honorable Member for 
Bombay might have moved a postjxmernent, 
by way of an amendment, to which the 
maker of the original motion might havo 
consented. He (Mr. Grant) thought that 
the Standing Orders upon this point are well 
framed as they stand. They had been 
framed upon the model of the Standing 
Orders of the House of Commons ; and he 
did not see how the difficulty apprehended 
could ever be felt in practice, if they were 
acted upon to the letter.

M r .  Grant’s motion was then put, and 
carried.

The Council adjourned.

Saturday, M ay 12, 1855,

P r k s k n t  :

The Hon’blo J .  A. Dorin, Senior Member of th« 
Council of India, trending.

Hon. Major Gonl. Low, 1). Eliott, hsq., 
lion. J . »’• Grant, C. AUou, Laq.
Hon. H* PcBffock, 8n(*
Hon. Sir James Colvile, P. W. LeGeyt, Esq.,

T hk. C L E R K  reported that he had 
received from the Private Secretary to the 
Governor General a letter stating that he had




