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Thursday Morning, July 5, 1860,
PrEsENT:

H. B. Harington, Fsq.
and
H. Forbes, Esq.

No other Member of the Council
was this day present.

Saturdey, July 7, 1860.
PRrEsENT:

The Hon'ble the Chief Justice, Vice-President,
in the Chair.

Hon’ble Sir H. B. E. | H. Forhes, Esq.,

Frere, A. Sconce, Esq.,
Right Hou'ble J. Wil- and

son, Hon’ble Sir M, L.
H. B. Harington, Esq,, Wells,

KOONCH AND CALPEE.

Tne VICE-PRESIDENT real a
message, informing tho Legi-lative
Council that the Governor-General
had assented to the Bill “to remove
the Pergunnahs ol Koonch and Calpee
in Zillah Jaloun, from the oy eration of
the General Regnlutions.”

INDEMNITY,

Mg, HARINGTON presented the
Report of the Seleet Committes on the
Bill “ to indemnify Officers of Govern-
ment and other persons in respect of
fines and contributions levied, and
acts done by them during the late
disturbances.”

DEBTORS AND CREDITORS, o

Sir MORDAUNT WELLS moved
the first reading of a Bill “for facili.
tating arrangements between debtors
and creditors.”

He said, the principal object of tho
Bill was to eunable dobtors and
creditors, under the sanction of the
Insolvent Commigsioner, to make
arrangements without being driven
through the Insolvent Court, which of
uccessity led to an exposure of their
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Craditors Bill. 80
affairs, and often deprived them of ?‘I'g
means of assisting themselves, 8¢
having been relieved from their t(’"le
porary difficulties. Ie had tl;talfb"f"’lr
prepared for the consideration 0
Council a Bill for the purpose ’
enabling a debtor and his creditor®
manage and settle the alfairs 0 bl
former without his becoming ametd "
to the Insolvent Law. Before he ¢
planed the provisions containé
this Bill, he trusted the Council WO .
permit him briefly to state the r?ﬂsoi
which had induced him to bring
this Bill. He had watched closely i/
working of the Insolvent Lav¥ .,
this country, and he conld say wses
great confidence that, in many ¢# -
that had come before him as Iﬂsolvfm.
(‘ommissioner, persons had been C(der
pelled to pass through the Court !
circumstances which coused ¥

. ; they
foel considerable regret that ook
should have been compelled sled'
the only protection the law aﬁ'?l'tm5
He believed the provisions ¢ 1be
Bill would be a great boon tovers
Native community. Ile had, o8 ssrillg'
occasions, been instrumental 11
ing about an amicable srraf
between Native debtors au® e
creditors, In a recent case tha b
before hitn, in which the debts 812"+
ed to many thousunds of Rupeeveml
was suggested to him that s
members of the family of the . yis
were prepared to assist bh-m out xistcd,
difficultics. Obstacles at first ©% 0y
on account of the combined 093, s
and greediness of two or tbree .
creditors. He succeeded at . The
bringing about a settlef.““'“tb 19
Native community did not like nd ¥
their family affairs exposeG:  gees
avoid this, would make grest Sf‘e in
in assisting their relations W:. e
volved in pecuniary dil‘ﬁcul.”e‘y be
believed the Bill would be hig! -
neficial and advantageous to ﬂ?: e
pean Commercial Commuh! ({ru pf?
had had two or three cases b whio"‘
as Insolvent Commissioner, 1 rmilll.y
Karopean gentlemen would proV"
huve availed thomselves © piain '9“
sions of the present Bill t0 %% gyir
nmicablo adjustment of thet" ™, ¢
1Ly was satisficd tho Bill he B0

cmel!
g it



8
01 Debtors’ and

1l .
‘¢ Council to read o first time would

1
]": toe]'::,“y gtrexxg;then the hands of the
a”nngm:e( t(;)nnmssnoner in facilitating
Crodifopg. nts between debtors and
Sionlse :;'Oltl;ld now explain the provi-
the cone l‘:e Bill. Any pers.m, with
s urrence of Pwo-th-‘rds in num-
Present vulue‘o_f' his creditors, might
o . la' petition to thg In.so]vunt
P ‘"mt’iov \1ch. was to contain a full ex-
stnteme" of his affairs, and also a
o 2nt that he was unable to n eet
8 he il‘f.’;emev.ts, and also such p:oposal
.p“ynlen'tls abl’e to make for the future
; numb()f his debts, and 1f'_two-thirds
Msente :H' and value of his creditors
Voulg |}, 0 thg proposnl, the petitioner
b caryg f:j entitled to ask that it should
f the U(‘ nto effect under the ¢ ntrol
ourt, and to be in the mean
igggtected from arrcst. The Com-
epreg: would be empowered, after
Bming |~Ptﬂtlou of the petition, to ex-
Wisﬁeg Ivv.utvly into the matter, and if
 his aff-“‘l-th the debtor’s explanation
fthq c_‘“'_ﬂ, he might call a meeting
o reditors, At the first meeting
the consent of the
nim\p’t“'t in .numb«‘r and value,
t(xnths teuths in  value, or mnine-
exceedpdl.n number, whose debts
the pr;) 200 Rupees, was required to
g j¢ OEO*‘?I of the petitioning debtor,
o be , tained, a secord meeting was
Ing th,gpol"ted ; and 1f at such neet-
the cr(‘(i?'ﬁfths in number and value of
Valy ; 'm_‘tOPS present,.or nine-tenths in
fag “”'_e-wn hs in number, whose
Accapte 1 Ptf}?the]y exceeded 200 Rupees,
nxsehted tle arrangements previously
e §y, the terms were to be re-
Wrigt O writing and signed, and the

timg
migs

on ’l‘g!'eement was to be binding
re idele ereditors, who should have
The 4 - MOtice o' the different meetings.

8

By ifa;":ement would require the con-
"Vlahed it of the Commissioner. Ile
thay . to be distinetly understood
Mighg hely stage of the enquiry partics
o g represented by Counsel.
L‘T"Derty efﬂgreeme-t was filed, the
Tla t"llsteo the debtor was to vest in
he ‘m'ne or trustees (if appomted). j

top Niey ;nwmoner would, as soon as
“leeting lf to all pariies, call a special ’
f the creditors, and if satis- |
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fird with the whele proceedings, would
be empowered to give the petitioner a
certificate, which was to operate as
fully as a final discharge under the
Insolvent Act in releasing him from
all debts.

IIe might remind the Courcil that
the Bill now before them was similar
in its provisions to the Tth and 8th
Vie. ¢. 70, and which had worked well
in England. The Attorney General,
Sir Richard Bethell, had recently
stated in the Ilouse of Commons, on
the occasion of bis intr -ducing the
new Bankruptey and Tnsolvercy Bili,
that he wished to extend the provi-
sions of the 7th and 8th Vie. c. 70 to
all persons, e would read to the
Council an extract from his speech,
which clearly showed that the objects
of the Bill now before the Council
would be advantageous to the lndian
Community. The Attorney General
said :—

# There is another advantage which will
attend the plan established by this Bill. An
honest debtor might desire to make a disclo-
gure of his affuirs, with the view of making
some arrangement and reventing the necessity
of bankruptey. But the very disclosure puta
him in the power of some particular creditor
or some individual who wishes to pursue per-
haps a private end of his own, and who opposes
an obstacle in the way of completing
an effective arrangement, by prosecuting ad-
judication in bankruptey. I hope to provide
amods of relieving persons in the situation
from the embarrassment 1 have referred to.”

e would also call t'e attention of
the Council to the following passage
from the Attorney General’s speech :—

«wa are all aware that a great sligma
attaches to the mname of the bankrupt.
Accordingly a most natural wish exi‘sts on
the part of the honest man to avoid the
reproach of bankruptey. As I have alrendy
gaid, there is gread difficulty in gratifying
such & wish, because the moment he exponses
his nffairs he lays himself open to adverse

proceedings.”

Refore this Bill could be considered
in detail, in all probability the new
Bankruptey and Insolveney Act would
reach this country, and the Council
would then have an opp(_)rtumty of
re-casting tha Bill he had introduced.
And he wished in conclusion to
state that, although he should not
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have the honor of a seat in this
Council when this Bill would have
1o be considered iu detail, he would
have great pleasnre in rendering to
the Council such assistance as they
might require from bim as.Insolvent
Commissioner,
The Bill was read a first time.

ARMS AND AMMUNITION,

The Order of the Day being read for
the adjourned Committee of the whole
- Council on the Bill “ to make perpetual
Act XXVIII of 1857 (relating to the
importation, manufacture, and sale of
Arms and Ammunition, and for regu-
lating the right to keep or use the
same),” the Council resolved itself
into a Committee for the further con-
sideration of the Bill,

Tue CHAIRMAN read the Section
which was under discussion when the
consideration of this Bill was last
adjourned, and which proposed to em-
power the Executive Government by
proclamation to order any district to
be disarmed.

Mg. WILSON said, that, as on the
whole, he preferred this Clause to the
amendment which he had himself pro-
posed, he was prepared to accept its
general provisions. e thought it quite
necessary that the Government of India
should be armed with authority, not
only to proclaim such a law in any
district where it might be necessary,
but also to extend, where necessary,
the most stringent powers conferred
by the Act of 1857, Unless the
present Bill contained provisions to
that effect, it would certainly fall short
of the object for whieh it was intended,
as the Clause would apply to an excep-
tional state of the country, and would
be extended by proclamation. Heap-
prehended there could be no difference
of opinion that the law should be as
stringent as possible, wore especially
as it would be put iu force only in
the last emergency. There were a
few minor matters to which he wished
to call the attention of his Honorable
and learned friend in the chair. 'The
power to issue such a proclamation
ghould, he thought, be exercised by the
Governor-General in Council alone. 1t

Sir Mordaunt Wells
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was a power that would not be suddenly
exercised, and would only be requir®
in cases of very grent emorg_e"cy '
He therefore did not think it advisab'®
to give so large a power to the l0¢
Governments, and that it shoul
exercised by nothing short of M
authority of the Supreme Gover’
ment which, for all practical purpos®®
was quite suflicient. 2y
There were a few minor pointS.',h
the Clause, on the principle of Wh“o-
we were all agreed, and iu respect 5
which therefore there would be 29
difficulty. The only main differe”
which now existed was with rega o
the question whic' they had b e? G
some days di-cussing. and w-h;ﬁe
formad the concluding sentence ¢ The
Section now under consideration- 4 o
question was, should we or glxou .
not exempt Europeans, Amencans,]" !
Eurasians ? Now he apprehenddd t "fi
was not a Member of this Cou®™
nor & Member of the Buropean ¢ 8
munity, who would maintain that ‘t;":m;
wise, just, or politically necessury b
Europeans should claim exe™P 1
under such circumstances as he wyonllld
presently put before them. Ile “?ces'
in the first place ask, if it were ’:(tlle}’
sary to exempt Europeans, hecause ©
took no part in the late rebellion: il
it ffot necessary that we shquld eq) 16
ly exempt all loyal subjects: (sie
Honorable and learned Judge furh
Mordaunt Wells) had drawn api®.
in which he (Mr. Wilson) €7
ly concurred, showing the disgrac® o

saoted
‘which Europeans would be subJecui(,d

they were indiscriminately to be "
up ywit;h those who had nOtO’;'.;’;,u{
broken the law. He (Mr. “dlt" ri
thought that nothing would pro \—vele
worse effect. But he would a8 moté
theie not many loyal Natives e ob
the disloyal, and wero theldumon
many well affected Natives eﬁ'ecﬁ
the  disaffected. 1If thel and
described by the Honorab Oe by
learned Judge would bo produ® o8
making the law apjlicable 80 in
Buropeans, what would be : lsm puf
if applied to loyal natives, whf;] an 2
far greater risk of danger "M." e
Europeans in remaining loyt . pis
did not for a moment disagrcee
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¥
(ﬁ?;oﬂl'ble and learned friends, that
Ughgims’ Americans, and Burasians
¥ Was 0 be exempted, but the diflicul-
e lhadm laking the distiuction, 1f
€xteng :3[ vy exemptions, we ought to
Son "iem to all loyal subjects of the
Tate p) t‘m(i not endeavor to discrimi-
and by Ween this class and that class,
a discriwgen this race and that race,
bussiny :muatlon which it would be im-

o ¢ to carry out in practice.

($ie 3 lonorable aud learned Judge
hag ;()Ol'duunt Wells) had said that he
thy Wa‘"ld a rock to stand upon, and
GOVemS the reports of the Lieutenant-
Westeror and the Olticers of the North-
Peﬂsednt Pl_‘ovmqes_, in which they ex-
Oughg ¢ eir opinion that Europeans
»Ouomb‘i be exempted.  But if his
tonfig,, € und learned friend had that
ilson e 1n those Ofticers, he (Mr.
bet er t) WOul'd a<Je if it would not be
the B“lo avoid the danger of making
giveunpopulur for the reasons he
i8ere; I, and leave the power to the
be i O of those Ufficers, who would
tidg most competent Judges to de-
s“bjectlso were or who were not loyal
Movg gy’ He, therefore, proposed to
g o tim it{nendment the substitu-
lagg sent, 16 following words for the
b vlice of the Sectiou proposed
gy, Onorable and learned Chair-

t
h .

Xteng qtpm"lﬂlous of this Section shall not
CY the uuth“"}' berson or persons exempted
Oung oror’,‘y of the Qovernor-General in
g"{cluimed (:lt' the local Government of the
edrh(!(ﬁrs Vipostriet, or by any Europen

by the | U8 in such distriet duly authoriz-

¢l Governmont in that behalf,”

8o
Pying t;]li‘: eévery Buropcan Officer car-
by T the Pprovisions of that Sec-
by ), wo"ery district, no matter how
of jlldg‘ uld then haye an opportunity
e to O whether certain persons
Oy, W'le exempted or not. He
N el 80n) belioved that that
I_1911 ug de: very mecessary provi-
hls Hoye, o 2 law of this kind.
4 gy ::l‘:*‘lt)le' and learned friend
Couyy _he would not, on an
:hls kin, ask for a diserimination o);'
t?\zy' ;“Illess 1t was actually neces-
Ught ¢ % general rule, however, he
8 wo should not make auy
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distinction in legislation. Instead of
excluding one class and not another,
would it not be better to include all
classes, and leave it to the Govern-
ment to exempt such of them, (with-
out giving any general designation,)
as they might consider fit to be trusted
with the use of arms without danger
to the public safety ? He would ask
the Honorable and learned Judge
whether it would not be better to
confide in those Officers whom he had
called a rock. He quite agreed with
the Ilonorable and learned Judge that
it would be very unjust and cruel
to deprive Buropeans of their weapons
of detence. He (Mr. Wilson) thought,
that to disarm the loyal subjects of
the Government would be to weaken
the executive power, and no one felt
more strongly than he did that, to
disarm such subjects, would be an act
of madness on the part of any Govern-
ment, and was calculated to disable
the executive power and to stop it
action completely. In such an emer-
gency the Government would avail
itsclf of the assistance of any class,
without distincetion of color, creed, or
caste. The Act of 1857 had been
in operation for two years in the
North-Western Provinces, and when
proclaimed, there was no exemption
made in favor of Kuropeans, as had
been done in the other places to which it
was extended. He knew of no single
instance of a Eurojesn having been
molested in any way, or of any
inconvenience having arisen by his
not being exempted, le would
thercfore usk them to consider how
much more safe it would be if every
one of those Oflicers had the power
to exempt every loyal subject. We
had been asked whether, in making
the Buropeans subject to the provisions
of the Bill, we intended to place a
ban on them. Surely he need mnot
ask if any Eutopean believed such a
thing. 1f we had fellow-subjects,
subjects of the same law, and subjects
of the samo Crown, sheuld we
place a ban on them by exemp_tmg
lusses which were no more (’antltl‘e‘d
to exemption than we were 7 If it
were proposed to place any special
ban on Burojeans, he (Mr. Wilson)
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for one should have resisted to the
last. But this was a different mensure
now before the Council. We were
asked to pass a law for the gord order
and peace of the country, not apply-
ing particularly to disloyal natives,
but to prevent the indiscreet wan,
whether he be a native or Buropean,
from making an improper use of arms.
His (Mr. Wilson’s) great desire was
to see the Bill framed in accordance
with the spirit of legislation ; where-
as, by the mode in which it was at-
tempted to carry out the measure, it
was proposed to declare that Europenns
alone should be exempted, and not loyal
Natives. e would not now enter into
any argument as to where the Eura+ian
began, or the exact quantity of Natire
blo.d required to constitute it. These
were minute questions which it was
not easy to solve, and the solution of
which would go far towards affecting
a purticular class of Europeans. But
the real question was, whether wo
could exempt one class of the loyal
subjects of Her Majesty without
placing a ban on the others. He
thought 'hat we should make provision
that all the loyal subj cts of ler Ma-
jesty should” have protection in cases
of emergeney ; and it appeared to
him that a Clause of the nature propos-
ed by him would afford such protection
to every one, be he European, Eurasian,
Amevrican, or Native,

Six MORDAUNT WELLS eaid,
he would draw attention to what Mr.
Mayne the Magistrate of Banda had
said on this subject. He said :—

- “Then again it cannot possibly be the in.
tention of Government to disarm European
British subjeots. I think, therefore, it would bo
more honest and at the same time more dig-
nified to declare the truth. It is not only
useless but must injudicious to irritate the
English settlers by even nominally inclnding
them in such an Act. The time is past for
placing no distinction between the European
settlers and the natives of the country, The
Iattor have caused the breach, and let them
take the consequences.”

Mr. WILSON sanid, we were not
bound by Mr. Mayne’s ideasr of dig-
vity. He (Mr. Wilson) thought it
would be more dignified fur the Legis-
lature to exempt all loyal subjects, Lle

MAr. Wilson
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had no doubt that, if the power wor®
to be given to Mr. Mayne of exemp*
ing all whom he considered loyal, "
would exercise it with great discrimit®
tion. He (Mr. Wilson) would be very
glad if his Honorable and learn€
friend would propose the insertion
such words as might be necessary '°
make his amendment more effective y
Stk MORDAUNT WELLS ?“‘;
he fully agreed that all loyal sub.]e.ctl,
should be exempted. But in dea]mg
with any question, it was our duty lt
look at the ascertained facts. Wh“ll
was the first ascertained fact Ae
Buropeans were loyal, and theref";
had aright to be exempted as 2 01”"3;'
The other was not an ascertained f*’“s’
for some Natives were loyal and o 1".r1
not so. There was great diﬂig‘ll_lﬁYI;'
exempting them as a class, a diflict
which did not exist with regar®
Europeans,  Should we exclude *.
ascertained loyal class on accoul -
our inability” to include an unasce
tained class? We knew that *:'
Europeans were loyal, and let us bt g
the boldness to exempt them, loavt
it to the Commissioners to eXe'.ﬂa
such natives as they might cous’
loyal. ¢hat
Me. HARINGTON suggested o
the Section proposed by the HO“"”ro,
and learned Chairman should be
ken up into two or more Clause$, rod
that each Clause should bo consid®
separately, g0
Tup CHAIRMAN said, o b, 4
objection, though he would not ing
bimself to vote for the third "‘IM\':LS
of the Bill, unless his Sectio®
carried in its entirety.
The questivn was then pro
the following Clause stand part ¢
Section: —

b

posed trh ,

G
“Tt sholl be lawful for the GOVOriiloy
neral in Council, or for the Ixecutive ,tt’l"‘"t‘
ment of any Prosidency, or for any Li¢' o
Governor, or with the sanction of ¥ ‘z}m“mlﬂ’
nor-General in Councit for the Chief pruvi“ca:
sioner or Commissioner of any dminiatf’r
district or place, subjact to their “” *‘lent
tion respectively, whenever it sh% d o th8
nocessary for the pullic safoty, 8 ‘é»
any district or place shall bo disarnéc: i

. 08¢
S BARTLE PRERE Profe
the iusertion of the words “W
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Sanctj,

"]llcl?ciln”Of the Governor-General in
Ereoyys, before the words ¢ for the
kg tl\e Government, &o.,” &0 as to
mqd 5 ‘ém apply to all Governments
pmc]"imn}!nlstrn'tlox‘ls. The power of
reﬂﬂl‘dedl“g a distriet was one which he
woulq 5, tﬂs 8o important, that he
Cise by 1? Propose to allow its exer-
®Xprogg Y Governmont  without the

overm ullld dn'ect_ sanction of the

Tug g‘u}'[" of India in cach case.
“I)pem: h AIl.tMAN said, it did not

at theso him to  be mnecessary
lerg) ; Anction of the Governor-Ge-
L ’_i‘ Council should be obtained.
leng !u:)({"o""ble Member of Govern-
in Puttiy stated that his great object
Bothj, g. the amendment was that
p"“erg) should be done under the

CL’,I‘(}I ;0[’086(1_ to be given without
thag thu €8t deliberation. He believed
Bomhue Governments of Madras and
sucha{n were competent to act in
Mangio atter without applying for the
Cuunci] of the Goveruor-General in
Bt gy’ and that they never would
Much o "y or without deliberation in
Powep l;mtter. If they exercised the

g Hiproperly  or without due
Conn 10N, the Governor-General in

!
Ruéncll could revoke their order.
8hg, 1 ‘IUP{Stion was, whether we
of sl Téitrain them in the exercise
fuch , v Power, He apprehended that
dugg - reStriction as this might pro-

‘ﬂenlbe?m.h inconvenience. le re-
o med the time when the Supreme
thy, \ (l?r(f“t wuas prevented for some
1"'_Viu m’“g the late rebellion, from
:euténun]ty(‘Connnumcution with the
(v Stern Pr sovenor of the North-
Mg OV Mees or with the Chief
Might oot of the Punjab. This
]°0ul Ceur again, in which case the
Vellog overnments would be com-
®ithey' . ¥ Buch a provision as this,
9 1, 80 JTefrain from disarming or
M“dr:\s ° ]l]“{-’.ﬂ”y- The Governors of
::‘ei~00“:l“d Bombay had armics at
d.“‘ln witl"\nud. Might we uot trust
g tl the power of orderin: a
"I’Dlyi“ ‘(’ be dicarmed without first
Vor, B for the sanction of the Go-
of p r ia,um""“l in Council P The Act
e lolem;r\l-b gave these Governments
Tatigy . Vil and Military adminis-

their several Presidencies.
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Should we curtail those powers ? By
passing the proposed amendment, it
apjeared to him (the Chairman)
that we should te throwing an impe-
diment in the way of their free action,
and he saw nothing on the part of
those Governments to induce the Coun.
cil to distrust them,
Sig MORDAUNT WELLS gaid
that, under the Act of 1857, the
local Government Lad the power of
proclaiming a district, and no reason
had been given for the change. He
did not know that anything had since
happened to induce the Council to
withdraw the p wer. Ile had full
confidence in the Lieutenant-Governor
and the Odicers i the North-Western
Provinces, and he was so fully im-
pressed with the belief that they were
quite competent to act if any emer-
gency or danger arose, that, so fur
from diminishing their power, he
would increase it. Ie would ask
the Honorable Member for Madras
whether he had coufidence in the fit-
ness of lis own Government o be
entrusted with this power, and what
they would sny to being obliged to
wait until the sanction of the Gover-
nor-General in Council was received,
before they could act in such a matter.
By adopting the amendment we mizht
cramp their powers in a cuse that might
be of the greatest necessity.
Mur. FORBES said that, as the
Ilonorable and learned Judge had
eallod upon him to state what his
view of the matter was, he lad no
hesitation in saying that it was en-
tirely the same with the view ¢x-
prossed by the llonorable and learned
Judge and the Honorable and learned
Chairman. The Right Honorable gen-
tlemen opposite had stated to-day that
this was not a power which a local
Government would be called upon to
exercise  suddenly.  But he (Mr
FFortes) ilought that a sudden neces-
sity might arise. There was no very
long wining given of the mutiny of
1857, and it was impossible for any
man to sny that a similar and  as sud-
den an emergency wmx.ld never nrse
ngain. During the rainy season the
dak from Madras 1o Culeutta took
fourtcen days to travel, and very great

w 2
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mischief might be done if, during the
whole interval between sending an
application to Calcutta, and the re-
ceipt of a reply, the local Government
were unable to take any step towards
disarming a Distriet on any crisis
arising. It was true that the Electric
Telegraph was open, but every body
knew how easily the communication
might be cut off or otherwise inter-
rupted, and after all, although a few
words might be conveniently and in-
telligibly sent by Telegraph, all the
political reasons that might weigh with
a local Government in inducing them
to wish to disarm a District, could not
be condensed in a Telegraphic mes-
sage. If the sanction of the Govern-
ment of India were to be given onn
mere brief Telegraphic request for it
without a full explanation of the
grounds of the request, the real res-
ponsibility of the disarming would
rest with the local Government, and if
it was to rest with them in reality, he
thought it best that it should rest
with them by law.

Mgr. HARINGTON said, it was
scavcely necessary for him to remark
that he concurred in the opinions ex-
pressed by the Honorable and learned
Vice-President, the Honorable and
tearned Judge on' his right (8ir Mor-
daunt Wells), and the Houorable
Member for Mudras on the question
now under discussion. A Section
similar to that which had been read
from the chair, giving power to the
Tixecutive Governmeunt to order the
disarmament of any district or place
under such Government, had been
framed and circulated by him (Mr, Har-
ington), and was in accordance with the
opinions to which he had just referred.

Sir BARTLE FRERE said, no one
went farther than he did in desiring to
sea the largest possiblo measure of in.
dependence accorded to each of the
Giovernments under the Government
of India. He (Sir Bartle Frere) hear-
tily wished that the administrative
powers of the local Governments counld
be -enlarged—and that each of them
possessed some portion of the legis-
lative power which the law now en-
trusted solely to this Council ; but as
matters stood, it was requisite to look

Mr. Forbes
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to the extent of the power to be exer” |

cised and to the duty of the Leglsl“';
tive Council in determining in ¥5&
hands that power should be ve&®""

The Council was continually 100
formed that it was not competent W
them to delegate their powers to °°“_
Governments with regard to the 82"
est municipal matters, He (S

tle Frere) did not agree in this Vie‘;:
but he could not see how the f;i«al

cil could consistently commit to
administrations a power, the exe
of what was of .much greater imp° |
ance to the happiness of the Peol
than the most important H\umclpe
regulations. He (Sir Bartle F1¥
looked on this power of pmclaunmgby
district and making a search, hous®
house, for armsg, as one of the mo8
portant which could be exercise
this country. He did not in the
mistrust the local Governments. o
believed they would generally exost
cise their power with the ut™
justice and circumspection, 'bmthef
wished that, in exercising 1 .5
should always be reminded t!:at ltthe)'
volved a responsibility for which prict
were bound to give a very 3-”_
account to the Government of I l;rici:
This power of proclaiming & 453
wasnot one which it could V% e
necessary to exercise suddenly: Jion®
process of disarming must be 8 s,e puil
one. The papers before the (J'Olglu .
stated that two years had been mpro'
cient to disarm the NurtlpWeste"“.na 10
vinces,and the necessity for resort! ove"
disarming proclunations could ' g
ariso suddenly, like the necessity, ;g
proclaiming martial law, or fo¥ ’uisi“’
any other steps which might be r¢3% s
to quell a sudden outbreaX . .,
Honorable and learned friend hﬁorth'
ferred to the isolation of the = .
West and the Punjab during theH,,rtle
break in 1857 ; but he (SIf Cuunoi1
Frere) need not remind the Y gy
that in such cases 1t mlltter‘;ers of
little what might be the 16&”‘1 p owel"
your distant Oflicers. The le&f”llg puv
of the Chief Commissioner ¢ ! ]u {h#b
jab were comparatively limited, *= ,inf
did not prevent his doing everS ¢ and
that was necessary, when he ‘P,-eu“’
himself cut off from the ™

erciﬂe

-

t 1

jeast

fed
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L‘Sg&!;népelit. Looking as he(Sir Bartle
A dinty éd on this power of proclaiming
ant hc &3 greater and more import-
g 8 almost any administrative
» €xeept that of making peace and
it sl:e did not think it was one
v eVerOlﬂd be exercised at discretion
ministry- local' Governmeunt and ad-
the ation without the sanction of
Ty Overnment of India.
the ]l‘{} CHAIRMAN said that
(SirBonO"“ble Member of Council
gy ul‘tlle Frere) was under some
Pefyg Pre lousion in s1ying that we had
the Pow to give local Governments
- P“Ppmeer 'ﬁf‘) legislate for Municipal
fugeg > The reason why we re-
thyy wo give them that power was
of le’ could not doso. The Act
eil ¢, (’i"nent did not allow this Coun-
e 0“ egate any of its powers to
Nleyp, ﬂ]ve"""'ent. The local Govern.
tapy M1y had the Civil and Mili-
h“nds 'Mnigtration entirely in their
Mgpy). he Government of India had
It the“ tontrolling power over all.
founq th; Overnor-Geueral in Council
lmp"()pe ‘it those powars were exercised
By l; Y, he could restrain them.
We by question now was, should
Beting ot US Act restrain them from
the ‘Ovlthollt the previous sanction of
% mgg, - OF-General in Council in
the pe&ce“’}]lch might be necessary for
Mep Vi of the country when Parlia-
Vemln.enép brusted them with the Go-
:&sti,,g e By doing so, we should be
hey hag O them n reproach which
Mang ";’t deserved. The Govern-
:Qted . ombay in pacticular had
lerge o . the greatest decision and
o n ”rl‘",‘{ the mutinies.
nfhy he hag LSON said, the only reason
the Proposed that the sanction
\ ;0“’“3"1‘(_)1'(-1Generul in Council
rig Plied for was that full
:E"t m,y i?rlll(:“ld be given to the public
Pe:; regy plo"‘;’gﬂ use shou_ld b_e made of
the However ?: :;thh this Biil confer-
“&W;I,)ub“e in’the 1e representatives of
o 06 octio 8averal Presxdenqles
Brpg, 18 to these powers being
ot oD their Gover ts, h
iny L0k ngict nments, he
Btiveng, St upon the safe-guard
TAR] ose v‘vho did not want it.
the lNG"ION said, in re-
A8t remnrk of the Right
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Honorable gentleman, that he was
not aware of any reason why the
Lieutenant-Governor of the North-
Western Provinces should not have
the power proposed to be given to him,
but the contrary. He felt certain
that the public had full eonfidence in
the present Licutenant-Governor of
those Provinces, and he could noé
doubt that the same confidence would
be entertained in any future holder of
the office.

Mg. SCONCE said, the Governors
General in Council would lose all con-
trol over the subordinate Governments
in such a matter as the disarming of
districts, if a Clause were enacted with-
out its providing for that control,

Mz, FORBES said that the Go-
vernor-General in Councilhad that con-
trol by Act of Parliament, and that we
could not take away that power from
him without over-riding the Act of
Parliament—a power which this Legis-
lative Council did not possess. Ile
therefore thought the words un-

necessary.

Tag CHAIRMAN said, the
words were not only unnecessary but
improper.

Sig BARTLE FRERE'S Motion
being then put,
The Council divided as follows-—

Ayes 3. Noes 4.
Mr. Sconce, Sir Mordaunt Wolls
Mr. Wilson, Mr. Iorbes,

Sir Bartle Frere. Mr. Harington,
The Chairman,

So the amendment was nagatived,
and the Clause was then put and

agreed to.
The question was then pub that the

following Clause stand as Clause 2
of the Section :—

“Tn every such district or place, as well as
in any district or place in which an order for
a general search for arms has becn 1'smmd
and is still in operation under Act XXVIIL
of 1857, it shall not bo lawful for any person
t0 have in hig possession any arms mentioned
in Section V of this Agt' or axtxg' percussion

hur, gunpowder, or other Aammuni-
i ing B{‘t}l}:out’a ‘lzicegse from the Magistrate or

gloxli]e'fmomcer charged with the preservation
of the peace of the district.”

M=z, HARINGTON said, it secemed
to him that, if they passed this Clause
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of the Scetion, and declared absolutely
that the mere possession of arms, with-
out a license, in those districts to
which Act XXVI1II of 1857, or only
the 24th Section of that Act had been
extended, was a high penal offence, and
that the severe penalties proposed by
the Section might be inflicted on

every man or woman or even child of

a certain age within those districts, in
whose possession, which would extend
to the whole of the premises upon
which they resided, a single gun,
sword or spear might be found,
though kept only for defence against
robbers or wild beasts, they would be
going counter to the intentions of the
Council in the e tions which had
alrendy been settled and would be
over-riding those Sections. There
appeared no suflicient reason for pass-
ing a severer law now than was passed

in 1857, when the circumstances of

the country were so ditferent from
what they were at the present time.
Ife would consider the proposed
Clanse in its bearing upon the Pro-
vinces which he had the honor to re-
present in that Council, for it would
be those Provinces which would be
chiefly affected by the Clause. And
why, he would ask, were the North-
‘Western Provinces particularly to be
singled out at this time and made the
subject of special penal legislation.
Ilad particular portions of the North.
Western Provinces been selected after
the passing of Act XXVIII of 1857,
and had the Act been extended to
thiose parts only, because they had
been consp’euous for rebellion, the
case would be different, but the Act
had been put in force in places where
there had been no rebellion. The
Honorable and learned Jud:o on his
lett (Sir Mordaunt Wells) had told
them on a former occasion that, from
the first, what had tuken place in 1857
had been something more than a mi-
litary mutiny. 1le (Mr. Harington)
did not know what means of infor-
mation the Hairorable and learned
Judge possessed, but he had no hesi-
tation in saying that, had there been
ne mutiny in the Native Army of
Bengal, there would have been no re-

bellion in any part of the North-
Mr, Harington
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Western  Provinces,  Whatever of
rehellion there was in those Provin¢”
grew out of the mutiny, The agrt
tural c¢lasses, the merchants, and t%
ers, and the rospecta'le iniabitant? 0
the towns and cities contiuued for ]9
most part at their usunl avoeﬂt‘_"’:3 !
snd, outwardly at least, rematd

loyal to the Government, so lons

the Government was in a positiol 5
pro‘ect them cr until the civil P"“bt,
was at an end and until it seemed doV r
ful whether British rule would €%
be re-established ; and they l'Ct“"u;ll
to their occupations immediately "
the re-instaten ent of our suthor! ly]’
and had continued stendy and fl”“el
their  allegiance to the Govfﬂ'"mbt’
ever since. Intermediately, no d"““ .
or while the civil power was susP®

v ety
ed, acts of violence were comu! oy

: irect
but in most cases they were dllethun
agninst one another, rather aro?

againgt the Government, aud
out of feuds which, under our ru®
lain dormant for many years. 2*°
not pleading the cause of the E“’poylxeir
of those miscreants, who, bY
cruel, treacherous, dastardly dr i
base ingratitude to the State, by i ad
they had been so well t;reut_ed’
rendered the very name of lllml
hateful in their ears. They h&¢ .,
their roward, and richly did t ey He
serve all that had befallen thei .
was not pleading the eause of ’]“riug
viets who had e-caped from ji ¢ v
the outbreak. Let them be ﬁ tho
bended and punished with # sted:
severity of which the law adm
He was not pleading t

d
wad

0
he cpus®

the budmashes or bad chﬁmcttgs’riﬂg
whom most of the excess‘:s’- rebel‘
what might bo called the civil mes
lion, were committed. Th?senerc}”
we'e no proper objects of ,’w,gt"
Lot them bo denlt with aceo gt
law, and if the laws wero 1O hmol""
gent enough for their P“ms,i“aeﬂ"
let them be made more 5" CT)U”'
But he desired to appeal t0 tloc gusc?
cil on behalf of the agricultur® . o
of the mercautile and traling * o
and of the well-disp()scd c]ussf{? o8 by
rally, who were the chic ¥ .
enactments of the nature o
der consideration, and bho wou
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N
;gﬁn:fl_l whether, without the commis-
eumnc:m}e new offence, or the oc-
callyg, f‘0 some new circumstances
- jl%st or greater soverity, it would
under to bring all these classes
inte“dfldspecml provision, which was
ouly to have prospective effect
°nf0rc9ull other places, and to be
‘:Xecut"( there only when the
e‘“"orce;ve Government considered its
Safety nﬁ\t necessary for the public
Ort};w e merely z}sked that the
-Western Provinces should be

Plae .
Peste(})f en the same footing as the
thingg India ; that the provision con-

o o] the Clause, which they were
eC0mceolnsulermg‘, should not at once
Weste "“;, as of course, in the North.
llﬂtio,l;n Provinces, bl'lt t.hnt its intro-
lon, of t‘sl\onld be left in the discre-
Oven e Ilonorable the Lieutenant-
o _ewh(‘ﬁl‘, as was pruposcd to be done
tanty ot‘le' If hereafter the inhabi-
bl‘OUg . any distriet, b{ their conduct,
oy upon them-elves the provi-
Sec ionontzu'ued in the Clause of the
it wou) 1v}v)lnch they had just passed,
Sidere ('t e their own fault. Ilo con-
ity o I“ ouly fair that the opportu-
ratioy BhOmmmng exemyt from 1its ope-
ang tlntou]d at least be a'lowed them,
iffpony] they should mot be treated
Ceage y from the rest of Indis,
Bhigh o, CLAAEANCED had oceurred
Wiy g ere beyond their control. This
ing 1), tthat he asked: for. Admit-
alhldin? .ﬂlc classes to which he was
(f- did nt do all for the Govern-
igsy CUring the cventful period of
8 e ‘atrt‘hcy m'ght have  dono,
a’re‘uﬂlcu‘lt position in which
X {0 p'aced should not be
ed. Unable to obtain any aid
méocnl authorities, they were
Setorg Il'cy of the sepoys, and bad
reryy "1)‘y whom tho country was
B, 0 he instances wero very
}ﬁug i) Vhich  Knglishmen, much less
hg ), Women, met with viol
ha ’ violenco at
Cageg Uds of these clas hile t!
020 wepg lasses, while the
ey wnerous in which, but tor
toy ) many of . ?
CUnteywo our countrymen and
‘t‘}lmt hy men must have perished, and
ol}e'v ok egn their conduct gince—had
de(}ply subi een quiet, peaceful, and
Odigy ¢ Jeets P—had they not been
0 the laws of the country P—
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and had not those who were landholders
continued to pay their revenues with
the same punctuality with which they
paid them before the mutiny ?  If this
was the case, ought not this Council,
in the spirit of Ier Majesty’s procla-
mation, to throw a veil over the past,
and to let by-gones be by-gones. Ought
they not td be satisfied with what
had been dore in the Wway of
punishment, and, having regard to the
Bill before them, to be satisfied also with
what had been done in the way of
disarming the country by means of
gearching for arms, and to look for the
diminution of the number of arms
gtill remaining in the hands of the
people, and for the gradual abandon-
ment of the practice of carrying arms,
to those means, which they had been
informed by the Honorable Member of
Counetl on his left (Sir Bartle Frere),
—as the result of his uwn experience—
had been so successtul in Sind, and
in the Punjab also. The population
of those places was just as warlike as
the population of the N orth-Western
Provinces, and even more 80. And
here he (Mr. arington) must ex-
press his regret that they had struck
out the Section which proposed to
charge licenses for carrying arms
with a fee of one Rupee. Had that
chargo been retained, he really believed
that the effect would have been rapidly
to reduce the quantity of arms in com-
mon use. Most Natives would have
thought twico before they expended a
rupee on a license, nllowing them to
carry arms, and they all knew that
arms pub awsy and disused' soon be-
came so rust eaten and otherwise injured
as to be useless. This would very
ghortly be the cnse with the arms which
were stated to have_been buried in the
earth, or hid in wells or concealed in
the branches, or on the tops of trees.
The llonorable and learned Vice-Pre-
sident had observed more than once
that, if the Natives were allowed to take
back their arms, all that had been done
towards disarming the population of
the North-Western Provinces yvould
go for nothing ; but there was no inten.
tion of returning the arms that hac
peen taken. The greater part had pro-
bably been destroyed.  Politically, he
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must say, that he did not think any
danger was to be apprehended to the
Government from the possession by
the Natives of any number of the ordi-
nary matchlocks, swords, and spears of
the eountry. As he had before observ-
ed, a few European Riflemen wonld dis-
perse & whole district armed with such
weapons. It was chiefly for police
purposes that it was desirable to get
these kinds of arms out of the hauds
of the people. The operation of the
other Sections of the Bill must be
looked to in order to prevent dnnger
to the State from the possession of
arms and ammunition.

It appeared to him (Mr, Harington)
that, it it was intended to render the
Clause of the Section under considera-
tion really effectual, and not to allow it
to become a dead letter, the constant
search for arms must of necessity b
coutinued, and they had the assurance
of the Right Honorable gentleman
opposite, based on information, which
was oblained by him on the spot from
Officers holding high appointments,
that this search for arms had led to
very great oppression. He would read
to the Council what the R ght Honer-
able gentleman had said on the subject,
and he begged Honorable Members
to bear in mind that it was the Right
Honorable gentleman and not he
(Mr. Harington) who was speaking.
| Mr. Harington here read the extract
from Mr. Wilson’s speech, to which he
had alluded.] He went on to say that
when the Honorable Members for
Bengal and Bombay complained of the
manner in which the search for urms
had been conducted under the present
Act, he thought that they had been
misinformed, or that the accounts which
they had received were exaggerated,
and it was not until these accounts
were confirmed by what he heard from
the Right Honorable gentleman and
others, that he was led to propose
the discontinuance of the search for
arms, except in special cases, and the
substituti-n of a different mode for
carrying out the law. It had been
suggested that the change which had
taken place in his views since he
introduced the present Bill, had arisen
from the receipt of private communi-

Mr. Harington
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cations, and though he did not recol’
lect the Honorable and learned Juds®
to have used the word Native, he foun
it reported that these communicatio™
were supposed to have been recelve
from Natives. But this was not
fact. He had not had a line fro®
any Native on the subject of tr
Bill. In all he did not rememb
to have received more than f‘,’“l
private letters, in which any mentt®
was made of the Bill. Three of the¥
letters were from Mr. Gubbins ;
Judge of the Sudder Court, an.d.“efn
confined to pointing out ambigultles"
the wording of the present Act, “hlia
he suggested it would be as well

clear up in any new luw that W&

be passed. ‘The fourth letter rnd
from a  Military  Officer, .
never written to him before on
matters. Ile referred to the sullen 12°
of the people, and scemed to lain
that they had some ground to comP"
of the manner in which the Benf[;o
for aru s was being conducted by e
native pokice. He mentioned t¥0 hoy
stances, one of a retired Snbadan Whis
after surrendering his sword tobeeﬂ
Commanding Officer in 1857, had e
compelled to pay two Rupees 80
police in default of giving VP
sword to them, and two Rupees s
because he could not give up his Sose
sword, the son never having posse®’
such a weapon. The second ins®’
was that of several ryots who had ™
made to pay a sum of money ench ¥¥
similar circumstances, This 0"
which was dated 21st June, Wﬁ?elect‘
ceived after tho report of the bcol“‘
Committee on the Bill before the]d nob
mittee was presented and it COU
therefore have influenced that re‘:ract
[Mr. Harington here read an ¢ e
from the letter.] He went on to"tee
that he had now put the ;

mor®

Comm!

in possession of the whole of the pee?
ten communica'ions which b# gub”
addressed to him privately on thehegrdv
ject of the Bill. But he had % o
the Bill discussed over and over “F,p
by Officers, many of whom Weren the
the North-Western Provinces, # upo®
result had been the convietiofd —1ne
his mind that, if the search orl be
could be dispensed with, 1 wou
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Woulg l‘erelief to the country, aud

o t;hmove much of the discontent
from g €y wers informed had arisen
P"esem;? Operation of that part of the
Searc, fRW, which authorized a general
ready o }:11‘ arms, But as he had al-
of ‘e”‘é » if they passed the Clause
tion, ¢ ection now under considera-
of .. oY must keep up the system
_ otherwise the Clause
inoperative, and it being
Westep throughout the North-
Pean a" Provinces to employ Euro-
Wengy gn‘incy fpr the purpose, Native
Ueceper ust still be resorted to from
of thay O 20d by employing agency
I:edeﬂ_f‘:r_lption, they ran the risk

we ePet.ltlen.of the scenes which
“F{istl-,::nbed in the letter from the
oMy 'e _of Furruckabad, whose
Teferpg, cation had been specially
]e"ned to by the Honorable and
dayye JJudge on his left (Sir Mor-
“No els), in these words :—
"“l‘liaiti @ lash, confinement, constant
Burg, us"", worm out the hidden trea-
tight c()rt e screw draws forth the
ity I know full well,” the
dlstl‘ict © goes on to say, “ that this
arg but‘;]nd the city of Furruckabad
thl‘engh alf disarmed, and until I pass
meeVel‘y village, and use very
Blvey ., sesures, not & weapon will be
® the o He (Mr. Harington) would
i ereuntry from these measures,
. hich o th Dot authorized by law, and
tfeelingv ought could only produce
*Mpa, e{)}' different from that con-
a‘l:‘t of erY Her Majesty in that
f lch s gracious proclamation, in
j‘&t, in g Majesty justly declared
rietn . (’} contentment of her sub-
()i“ons he ¢ Security. For these
Buge ; 0 8hould be glad to see the

Se j )
\tablg ¢ Uestion omitted. The Ho-
Cll“ 'eutenant-(Fovernor wonld
w“uae lberty to act under the

heng,. Vhich hag 3
b SNeve ad just been passed,
c;m to ":n é"’ Public safety appetl:red to
'étnin °F recourso to the provision
wh ok MO‘l“Dthat Section neccessary.
mn“h‘ & on AUNT WELLS said,
“d:]nmg: he Me to the Council this
8 one’fl’GCted that the adjourn-
ameném Honorable and learned
the (. oMent would have closed
ouncil had heard the ob-

[Jury 7, 1860.]

Ammunition Bill. 822
gervations of his Right Honorable
friend, and of the Honorable Member
for Bengal, together with the reply of
his Honorsble and learned friend.
But to his astonishment the Honorable
Member for the North-Western Pro-
vinces-had re-opened the whole ques-
tion by reading a letter relaticg to a
conversation between a Subadar and a
Sahib about a sword, calculated to cast
ridicule on the whole of our proceed-
ings. Supj;ose he (Sir Mordaunt
Wells) was to say he did not believe
one word of it, could the Honorable
Member substantiate the truth of his
story ? Then the Honurable Member
had raised the question as to the ori-
gin of the mutiny, and had challenged
him (Sir Mordaunt Wells) to show on
what authority he had stated that what
had occurred was nothing more than a
mere Military mutiny. He would re-
ply that his authority was every im-
portant work which had, from time to
time, been published upon the subject
by those who knew what they were
writing about. He had read the
observations of eiery writer on the
Indian Rebellion of 1857-58, and he
was convinced that it was nothing
but a downright rebellion of the
people in the North-Western Provinces.
But to tell him that it was a mere
Military mutiny, to tell him thut
the people did not sympathize and
tuke partin the whole-sale murders
and atrocities which had been commit-
ted in the North- Wst, to tell him that
there was no communication carried
on from one end of India to the other
on the subject of a simultaneous revols,
was to tell bim what he did not believe,
and what every Military man and
every official in India  knew to be
not true. 'There was a microscopic
manner about the lonorable Mem-
ber for the North-West, which he
considered most objectionable.  The
Honorable Member referred to certain
observations of his Right Honorable
friend at an carller stage of the
debate. e (Sir Mordaunt Wells)
mu-t say that it was not usual in
the House of Commons to fasten
upon Members expressions  which
might have escaped them in debate.
Speeches thus delivered on the spur
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of the moment were not so free from
criticism as an opimoun deliberately
committed by pen to paper. The
Honorable Member had pleaded for
districts whosc inhabitants had risen in
rebellion against us. Having obtained
the interesting commuuications which
were contained in the papers to which
reference had so often been made, what
value, he would ask, were we to place
upon them, were we to act upon such
letters or parole communications as
that with which the Honorable Mem-
ber for the North-Western Provinces
had treated us, in preference to the
reports of the officials of the Nuorth
West ¢ What he (Sir Mordaunt
Wells) wished to say was, let us legis-
Inte on known settled data. 1le was
sorry that this discussion had again
been raised. But as that had been
done, he must say that in the faco of
those fearful outrages, which must re-
main on the imperishable page of his-
tory, it was nonsense, worse than non-
sense, to a-sert that there was not a
sympathy with the rebels on the part
of the population of the North-West.
Mn. IIARINGTON said, he should
confine himself to a very few observa-
tions in reply to what had fallen from
the Honorable and learned Judge on
his left (Sir Mordaunt Wells.) The
Honorable and learned Judge had
tried to be witty at his (Mr. Haring~
ton’s) expense. But he would tell the
Ilonorable and learned Judge that no
amount of ridicule from him would
have the effect of deterring him (Mr,
Harington) from doing his  duty.
That duty, in the present instance,
appeared to be that he should bring
before the Council the grounds on
which it seemed 10 him thst it would
not be right, and that it was not neces-
sary, while pagsing a general disarming
law for the whole of Ludia, to introduce
into it apecial provisions which would
really affect the North-Western Pro-
vinces alone, and not only cast a stigia
upon those Provinces, but subject them
to a very severe regulat-on av regarded
the possession of arws, even though
required only for defence against
robbers and wild beasts, which was not
to exiend to the other parts of the
country, unless under very speeial cir-

Sir Uordaunt Wells
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cumstances. All that he asked l‘;l:(;

that the same rule should be apP’®
to the North-Western Provinces Whicy
was deemed sufficient for the re
India, It was the Ilonorable 8
learned Judge and not he (Mr II}ETH
ington) who had rnised the quest
as to the charncter of the l'e‘gn
which had occurred in

this subject, notwithstandin
had fallen from the llonorable 6
learned Julge, he must repeat tht o
way the mutiny in the Bengal M:h@
alone and nothing else which led tot o
disturbances in the N orth-we"l.eoIl
Provinces. That whatever of reb¢ lut
there was in those Provinces al'Osebeen
of the mutiny, and that had ther¢ 8
no mutiny, there would assuredly
been mno reb.-llion. Looking % 4,
state of the couutry at the time, ¥ 1,
absence of all Civil power, and © .,
doubts that existed as to the restor? |
of our rule, the wonder was, W% "y
there w8 8o much, but that the!® -,
80 little of real rebellion agaivst the ot
vernment. Under these circumst® i,

and considering how immedia 'eryulle'
to thel on

people had returned to
gisneo on the restoration Oy
authority, and how well they ght

bebaved ever sinee, he certainly ghot
that it was a little hard “Poﬁut it
North-Western Provinces, 888 %o
was mnot very politic to 8ing' s
out now, and to make ‘them “llegir
time the subject of special pen?® g0
lation. 'What the country u[}[’“’" resh
him to stand most in need of ¥ o Lo
and relief from a law such a8 thiectit"‘
tained in the Clause of the ““pup
under consideration, which mus eafc"
up the necessity of a constantt #%4p
for arms, however obnoxiou® 19 Jo¥

. . qa W19
people it might be, otherwse b wﬂ:
would be a dead letter, and} b('tteﬁ
to bo its character, it woult th

not to pass it. e must f"l)e”'t 2

it was particularly neceSBﬂl’yppon"“f
present time, when the, ”t‘ 'oll"'b
financial measures of the 1{"5111, abo?”
able gentloman opposite “‘?t 5 c0’;
to be introduced, not to ense e 'Wr:
tinue laws which, from their@ o sideﬂ,
must of necessity produc® eft

uble irritation, and the Claug® 1, 38

the Cowmittee scemed b9
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within this eategory. Ho hal nothing
hiors to say,

My, WILSBON sail, he did not rise to
complam of his having been quoted by
the Houorabls Mewmber for the North-
Western  Provinees, on whom the
Honorable and learnad Judge had been
rather too hued. But he thoughit the 1lo-
norable M.-mber for the North- Western

rovinees had mi-apprehend. d tho pre.

sent po-ition of the 13ill as it now stood,
The toeal Goverument eould with-
draw the proclanation if tley cou-
¢eived that a further disavming  of tho
Pmpu]ubiuu was unnecossary.,  What ho
had stated formerly was that no'hing
would induece him to consent to uny
Provision for a seareh for aring, unless
the puwer was gunrded by the strictest
limitation, so as to ensure that it should

° properly exercised under European
Supervision.

Tur OMATRMAN said, he would
explain the objee of the provision,
St was intended to obviate the
ineonvenience of issuiug a new pro-
clamation 1w the partially disarmed
district of the N rth-Western Pro.
vinces. It would be very inexpe-

{Jory 7, 1860.]

dient to igsuo n {resh procianation
i might Le isnndorstood by the
Peaple,  1f there was to be no
brusity for the pos-ession of armns and
10 provigions for a scarch for woapons,
the (\innrmiug Sections ot the Bjll
would be rendered a nul ty, and could
ot be enforced.  Bul  thero wero
Severer pennlties in Act X XVILL of
W57, which had not been adverted
¥ by the Honorable Member for tho
orth-Western Provinees. The Ya-
Yaruflo Mumber must be aware that
the present Bill guarded sgainst the
Possibility of ppression being practia.
&d by providing that no search ahall
the plice unless in the presenco of un
“uropean officer.  All that this part
o the Nection meant was  that tho
Power must (o given to Government
o disnr the people wherever it was
“onsidered necessary Lo do so.  Then
310 the private communicntions which
“‘“.‘.‘m\oru\;le Member had referred
of ks e were a short time o Member
heu :0 Suprewe Court he would ba_
" “hl ab\e_ Lo apprecinte the value of
YR testimony,  ‘The Nonorable
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Memb-r for the North-Woestern Pro-
vinces had referred to the opinion
of the llonorable Member of Coun-
cil (Sir Bartle Frore) as to the effect
produced in  Sind by a simpla
prolubiton against the carrying: of
wenpous. flo (the Chairman) had
not the same experience of that
couniry as the HMHonorable Membey
(Sir Bartle Frere) had. Bat he (the
Chairman) did not believe thas, if
you prevented persons from carrying
arms, you wounld take away from them
the desire to possess nrms’; he believed
that the prohibition would rather have
a contrary effoct. Ile thought that the
reports from the North-Western
Provinees showed that the people were
auxioas to get buck their nrms, and it
was the duty of the Cuuncil to pre-
vent them from accomplishing that
object.  He had no objection to giving
power to the loeal Government to
withdraw disarmiog proclamations, but
he conceived that it was not sound
policy to require loeal Goveruments,
who considered that it was neeessary
to continue disarming operations, to
issue fresh proclamations,

Sin BARTLE FRERE bogged to cor-

rect the Honorable and learned Chair-

man as to what he (Sir Bartle Frere)
had stated rolative to the effoct of pro-
hibition to carry arms. Iie had never
said any thing so absurd as that Ly pro-
hibiting people trom carrying arms, you
took from them the desire to have
arms. What he did sny was that by
prohibiting people from CeArrying arma,
you get them out of a habit of keap-

lug nrms which are mot absolutely
nocessary for their own defence or for
their lawful pursuits—and that the
result was tlat in a fow years ydu
will find arms in the powsession of
none but those who use them for law-
ful purposes, such as killing wild
casts—or who are fr.m their rank
and wealth not dangerous to the peace
of the country, Thisa was the result
of alaw of human nature. Arms aro
always of considerable value to n poor
man and easily turned .into wmoney,
aud if you prevent » poor man from
ever taking them out of his house, ho
will soon part with thoam and turn
them iute money, and as for the swmo

- a3
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reason, none of his poor neighbours
will buy them, they generally disap-
pear altogether avd go out of the
country. This was what he (Sir Bar-
tle Frere) had said, and what he beg-
ged still to maintain,

After some further discussion the
Clause was put and avreed to.

Clauses 3, 4, and 5, which were as
follows, werve severally carried :—

3. ¢ In every such district or place which
ghall be ordered to be disarmed, the order of
the Governor-Generalin Council, or of the local
Government, shall be published in the Calcutta
Guzelte, or in the (Jazctte in which the orders
of the Governor General in Council or of the
focal Government making the order, as the
case may be, are usnally published, and shall
also be made publie in such other manner as
the Governor-Geueral in Council or the local
Government shall direct,

*“ 4, Kvery person who, after the expiration
of the time mentioned in sach order in any dis-
trict or place to which this Section shall he
extended, or who, after the passing of this Act
in any district or place in which an order fora
general seurch for arms has been  isaned, and
i8 still in operation as aforesaid, shall have in
his posscssion or custody any such arms as
aforesaid, or any percussion caps, sulphur,
gunpowder, or other ammunition, without
such license as aforesaid, shall be linble to
be imprisoned with or without hard Iabor
for a term not exceeding two years, and also
to a fine not exceeding 1,000 Rupees, and it
shall be lawful for the Magistrate or other
officer mentioned in the order to search or
cause a search to be made of the premises
occupied by such person, or on which the
Magistrate may have reason to believe that
any such arms, percussion caps, sulphur, gun-
powder, or other ammunition are concealed,

“ 5. The search shall be conducted by the
Magistrate in person, or by a Joint or Deputy
Magistrate, or Kuropean Assistant, or by some
Oflicer, Civil or Military, appointed Ly Go-
vernment, with power toconduct such scarcheg,
and all such arms, porcussion caps, sulphur,
and ammunition found on any such search
shall be confiscuted.”

Clause 6 was proposed as follows :—

¢ The provisions of this Section shall not
extend to any person excmpted by the autho-
rity issuing the order for disarming the dis-
trict or place, or who may be exempted by the
anthority of the local ¢iovernment, nor to Iu-
ropeans, Ameyicans, or Ilurasians,”

Mgz. WILSON moved as an ameond-
went the omission of the above Clawe
and the substitution of the following :—

¢ The provisions of this Section shall not
extond to any person or persous cxempted by

Sir Bartle Frore
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the authority of the Governor-Genets! i
Council or of the local Government 0 ‘lcvf
proclaimed district or by any Kuropean il
serving in sueh district dnly aunthorizot
the local Government in that behalf.”

Tne CLATRMAN suid, ho mo

. . he
certainly contend in favor of :O"
original motion, No suflicient 1e87

lnd been given for not exemp “0?
Buropeans. There was no donbb b
the loyalty of Europeans, and “S',iou
Connell was in as good a P“s‘ti\,e
to judge of this as the Exect '/
Governments snd the loeal ()lhc?m
he thonght that the exemption 0V
now to be made at once. Whev "
spoke of Fur.peans, he weant of Pout']e
tho other classes mention d M asb
origiral motion. e would first e
was it intended to disarm E""“Pet:(’ )
or not ? If they were to be exﬁ“’l’m',
he thought that w: ought w']‘hﬂ"'
upon ourselves to exempt them. 580
was it intended to cqurpel Eur_op““{‘ div
take out n licenso in a proclsimet .4
trict ? The arguments previously

did not now apply, as thc‘Acb “oud
this Section was to b in foree Wiy
be obviously more than a Pohee S,
it was to bele't to ihe di-crefiod ;)«‘ul""
Iocal Officers to say whether ™

peans ought to be exempted o;‘gcrﬂ‘
Ile did not think that such Mﬂgis-
tion ought to be left to the pdet
trates, but that it was our q‘, the
dity to make the exemption Joet!
Act once for all.  Ilow were “l’." el
Officers to say, whether Lol
ought to be exempted or not: tin®
exemption must be wade ‘HO’“e.O” 10
or other, 1f wo left a dlﬂcl"'”-nmh
the authoritics to grant the eXC™ /e

1

Wi
and oxpect them to doso, 1 ° b
much class legislation as if WO €70
ed them at once in the Act. ikei

not necessary to legislate for all ’i‘,‘trif"
but tho circumstanco of €aclt ' ider
and ench clss should te co;lit)' i
ed, if we really desired qui\tlcnlb“;
legislation, ‘The Honorable. on 1
for tho North-Western PI'O""}L per?
snid that, if Kuropeans hat bt
exempted in the former A s U
be exempted now ; but thob o WO
were not then exempled, “"";m a®
be a difticulty in exemptin8 thr yer)
The present Act however
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(JuLy
fliiful'ent £y
l]]g
Suire)
It ﬂy

‘om the former one.  Assum-
8% a difficalty had arisen, it
xer;v::,s fot an insuperablo one.
T _;13 any ditliculty, wero wo
Pose ¢ 01 off our shoulders, aud im-
pollnci[?rl ]the Goveruor-General in
in Collncil {'the .(:h)vernpr'-(}(-nex"ul
SXomp iy ]S‘lo”ld feel a difliculty in
_ estemg P‘Aur(_)pe:ms m the North-
ex"mpted rovinces, who were not
exteflfle(itWI|311 the fox'_mer Act was
Yeryop "o ‘idtl}exn, the Lleuten'xu'lt-(io-
a8 ll&ﬁtheu fecl still greater difficulty,
‘OV‘fl‘uopPGthe Legislature nor the
.(’ughtit. eneral in Council had
tigy ” ) Proper to make the exemp-
the  Licutenant-Govenor
Wonlg f:;(?lt exempt, the loeal Offleers
© pre the greatest diflienlty with
Aoty (,faced‘ nt b.etom them of two
p""“laum:'he nglslulivo Council, the
My, 0 “onof the Governor-General
: il and the orderofthe Lieute-
POVernor, . ueation was one
Which 5 # 2 A
Prevai] gled‘ difference ot opi-
Entey : inled, .bmne persons  might
gy t“ M opinion that Furopeans
thy, O be disarmed, He believed
thig ‘"0’"({ Honorable Members of
liig), Ohnej| entertained such an opi-
. p
Bong i any rate, he understoad
teng YNorable Members  to con-
“Me  thing and others for

> Why, therefore, should we
La matter to the dis-
_ 'the local Oflicers P In one
i ,Wol:led Il\)lugist,m@e might say
. e | U a partial adninistra-
i W to exempt Baropeans,

P w
Moty ould 4 therefore do it.  In
) 3} .
ayg M

er

T thag 10 cared Iittle about that
(,u'u We s]le would exempt them.
:ua istrio ould have ono rule in
Oth o, i and o different rule in
Clibap, 0 Wenld ask  Hooorable
Who suid that Kuropeans
) Wh(,”m(:‘ “h(‘ exempted ﬁ-om this

o ‘Uropeans were in reality
gy, nl ed or not.  1If so, why
rl.h“‘}’ Worg "‘;,‘: Qo it now-—was 1t that
u“lc Righy raid of claga legislation ?
ti(,m"’ll “loraole gentleman made
‘luh iy ler Mujesty’s proclama-
thu:’pe‘"ls. ll’l"“'l(' of not exempting

it, — ©  (the Chairman)
ver, that Ler Majesty’s

Y Uy, triet, the Magistrato might -

Id

/,
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proclamation in naway prevented our
making one law {or one cluss and an-
other law for another ; but if that was
the intent, the Right Honorable gen.
tleman had himself violated that pra-
clamation by introducing a Clause in
the Income Tax Bill, which rendered a
person guilty of forgery  linble, if a
European or American, to be sentenced
to penal gervitude for any period not
exceeding ten years, or to imprison-
ment with or without hard labor for
any terin not exceeding two years, and
if not a Buropean or American, to be
sentenced to transportation for any
period not exceeding fourteen years,
or to imprisonment with or without
hard labor for any term not exceeding
seven years,”

e thought, however, that legisla-
tion should bo adapted to ecircumstan-
ces, and if we found it necessary to
make one law for Natives and one
law for Buropeans, we should not;
lLiesitate to do so. A good illustration of
this had been given in the Lnglishman
newspaper the other day in reforence
to the caso of purdah women. A Na-
tive lady of rank was privileged frow
appearance in a Court of Ju.sticg, but
ne such exemption extended to Ruro-
pean ladies. If we were justified in
class legislation for the Natives, were
wo not also justified in class legisla-
tion for Buropeans, wherover it might
bo considered necessary ? 1t was for
the sake of Government that it was
found necessary to pass a Disarming
Act, and in doing so, werc wo ot
justilied in saying that the Natives
should be disarmed and the Luro-
peans should not bo disnimed P lle
hnd instanced the case of the Pun-
jub, where Horopeans were e.\'ﬁempted,
wnd the Honorable Member (Sir Bartle
Lrere) bhad remarked that Llu,s was
scarcoly a cnsein p int, for in the I unjab
there were no Buropeans, except Civil or
Military Officers.  13ut he (the Chair-
man) would  ask, whether & man
in the service of Government was more
loyal or fit to be trusted V\"lt!l arms than
one not in the service of '(m\'ernmen.t.
e (the Chairman) said thit t[us
Bill was not intended as a Police
measure, but to prevent persons {rom
collecting arms and wsing them againse
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Government, and it appeared to him
that the reason for disarming Natives
entirely failed with rogard to Luro-
peans.  lle had pressed his arguments
so fully on this point that he would
not longer detain the Council with any
further observations. He thanked the
Couneil for the attention with which
they had listened to him, and he feared
that he had wearied them by the dis-
cussion of the subject. But he felt
strongly that, in passing an Act for
disarmiug Natives, there was not the
slightest  justificasi n for including
Europeans.

Stk BARTLE FRERE said, he
would not attempt to recapitulate the
argumen's againgt this propo ed ex-
emption, which he thought had
been fully stated in  their previous
delyates on the subjeet, but he begged
his ITouornble and learred friend to
recollect that his (Sir Bartle Frere's)
objections to the exemptien were
mainly founded ovu the cons'deration
that all such exemptions volantarily
adopted were blots on the Statute
Book, and a disgrace to our legisla-
tisn, tle did notdeny that in cur-
rying out any such principls, practical
difficulties might arise, though none
had been shown to exist in th- pre« nt
instance ; but, if they had existed, it
seemed to him (Sir Bart'e Fr. re) our
duty rather to fuce and overcome them
than to attempt to evade them by a

course which in itself was wrong.
Ilis Right lHonorable and Icarned
friend (Mr. Wilson) had cleurly

rhown that the exemption to be desired
was one that should iuclude all loyal
and well disposed subjects ; but it was
manifestly impossible to attempt ruch
definition in o legal enactment. His
Honorable and learned friend admitted
this impossibility, but added,as we can’g
exewpt all loyal and well disposed wub-
jects, let us at least exempt some. Lot
us, said he, oxempt our own c¢lass, whom
we know to be unirersa'ly loyal and
wgll disposed. e (Sir Bartlo Frere)
conld not assent to such selfish and
partial legisiation. lHle need bhardly
say that he sincerely believed that our
own class, the Kuropean, was to a man
loyal throughout Indin, but there
wero other clusses of whom the sume

The Chairiman
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might be said, and he (8ir Bartlo Fl“’""?
for one would never counsent 10 o
exemption of our own chss, while “l
loft other equally loyal clusses am®’s
our native fellow subjects unexemple'
Ue would not say to the tensf
thousands of Native Chri-tiab8 .
instance, who had to a man been 10):l
throughout India; he would "‘3t'.sf,
to the Pursees, or to those Native Cht ].;
who, following the example of SC";ﬂd
the Nizam nnd the Rujah of Mysoré lzed
thrown in their lot with us and "lsr

all they pos-essed; he would “‘{tle 0
to them— You have the eame tit .

exemption ng we have, but you l:) 3l
take your chance with the die Izm
und susp: cted.”  His Honorabl® pad
learned friend had urged that “'? ol
already a groat deal of class lext
tion, aud were stiil legisln'tl”gwcr,
the same spirit.  Lhis, if iF
the case, would be no

for perseverance i# a wrong ﬁg,gsd
but he (Sir Bartle Fr.re) et
to deny that any of the ”'“’1 ol
adduced by the Honorab'® | i
lrarned Chairman  were ab “WM.
pont. e had instanced the‘(ll w0
ence in the imprisonment :‘“ ool
awarded to Natives or to BuroP .
but he (Sir Bartle Frere) orab¥?
surely not remind his Hon® por.
and ~learned friend that this colll”
ence was made with a view ¢ as 1"
ing substintial equality. It “of i
torious that the samo term ° d
prisonment in the same plﬂc"m 108
form a very unequal punishinem gy
Buropean and to a Nuth‘f-.ni and
prisonment in a particular J “,ould
for a porticular period, Wl”"'u N
be & light puonishmont t“f rop"”u’
tive, wight bo denth to a BT
and the difference was W
that, as far as pessible, t
ment might be physw'ﬂ“)’ :
to both. This apparent ineq!®
therefore, in truth, an &l
equal legislati .n.  So witn ? Fleart
what Ilis Iloncrsb'e al¥ “r M
friend called “ the (exmlll’uonn itk
tivo Ladies of Ruuk” from tPPpi

% 3 41060 l
in public in Courts of .luatlt il
Jearn M

]
His 1lonorable and e o 2
really consider this a Pl’""]f.;ﬁg ol
doubt it was a most 7
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ilon for o sensitive Tiuglish lady to
Phear as a  witness in a publie

Court of Justice, | i i
g » but did his Ho.

Pl learned  friend believe
b Ynglishwomen, ns o class, would
accept exem; tion  on  the grounds

oM which it was granted to Nati

! ative
Smales 7 e (Nir Bartle Frere) be-
‘eved that all s ns'blo Englishwomen
regarded this «bligation

c : to apprar in
ourt for the furtheranco of justice

0 the light in which the mothers and
daughtirs and sisters of Youglishmen
ought toregard it—as a great privilego,
of‘ which, liowever disagre.nble or
painful, aud whatever its inconve-
DNiehces, they would not be (]("pl‘i\'?d
y any exemption like that of WNative
tmales, which was, he submitted,
nothing more than a concession to
their weakness, and o badge of the
Poation of inferiority in which they
a6 placed by their own customs. s

'norable and learned friond had
Uwelt much on the argumont that the
fxemption he now proposed was one
ft i being disarmed, and that, con-
Sequently, the arguiients urgod aganst
tXemption from  the necessity of
¢ug leensed to earry srms could
not apply toit. e (Sir Bartle Frove)
trusted that the Council wonld agreo
¥ith him that this was not the ease.

he very tact of proclamation pre-
Bupposed an abn rinnl  state, like a
Blate of siege, or a proclamation of
martial law, in which tho operation
of the ordinary laws was more or
less suspended. 1t was a state of

ings which he trusted would sel-
ol bo permitted to last more than
% few months; mnever, he hoped,
longer than the imperative neces-
sty for it esisted. Such being

e ense, any arguments which would
apply  agninst  exemption of any
tlase, in ordinary times, would apply
with still greater force when the ovdi-
Nary laws of the land wore for a time
Superseded, in any particular district.

“ley had hind more than two _\'em-u’ ex-
lerience of the working of the Act
“hich does not exempt Furopeans,
He (Sir Bartlo Frore) had repeated-
ly asked if any case had occurred

[Juiy 7, 1860.]
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of tho kind anticipated 1 -
vocates of this exgmptinn,y \twl\‘:: !
ease of the kind L
forward, nor did
Frere) helieve any
possible,

To the other arguments of his Ho.-
norable and learned friend he econld
not reply better than by reading a
!etter from the Supreme Govemment,
in reply to a request for exemption
preferred by the Christian inhabitants
of Bengal shortly after the Act of
1857 was passrd. It was printed in
the papers of the time, and would
be found, he believed, in the Eng-
giglygan of abent the 20th October

.

The letter was as follows : —

o
ad been brought

he (Sir Burtle
such case was

No. 2094,
From

CeciL Brapow, Esg.,

Seey. to the Govt. of Indis,
To

H. Brrness, Esq,
Attorney-at-Law.

Dated Fort William, the 15th Oct. 1857,

Siw,—T am dirceted by the Right Honorable
the Governor-(eneral in Conn-
dHome Dept, il to ncknowledgze the veceipt
of your letter, dated tho Gth
instant, forwarding a petition from cer-
tain Christinn Inhabitants of Caleutta, praving
on behalf of themsclves and of all other Chris.
tian Inlinbitants of the Bengal Presidency,
that the Governiment of Indin will make a
declnration for cxempting them from tho
application of Aet No. XXV of 1857,
2nd.—1he Qovernor-Ueneral in Council is
unable to comply with the praver of this
petition. At the sume time His Lordship in
Jouncil directs mo to state thnt all exomptions
whicl, may be just and rensonable will he
wmaide by the local Government, w!wlwvur the
Aot or any part of it shall beputin excoution,
3rd.—'The Governor-Genoral in  Counvil
cordinlly appreciates the loyal feclinga of the
potitioners, and of those in whose name they
speak, a8 also tho anpport which they have
given to the Government, but he cannot
adimit that ghe fact of tho Armns Act being
goneral in its terins, is any rofloction upon
‘h‘illx;:.?-[-)-"‘l‘yl;o Governor-(leneral in Council
does not share the upprohgusmn of the peti-
tioners, that any powers which, nnder the Act,
mny be entrusted to Magistrates or Commm-:
wioners of Police, will be abased in the mannoy

supposed by thew,
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5th.—Neither does His Lordship in Council
agreo in viewing the cuse of the Punjub us
pirallel to that of Bengal, The Punjab, when
the disarming took place, was & newly con-
quered country, peopled with a hostilo ruce,
and it was reasonable to draw a broad line of
demareation between its whole native popula-
tivn and all Turopeans who might become
resident there. In Bengal, on the contrary,
a large portion of the population is loyal and
well-affocted to the British Government, and
many have given proofs of this by exercising
influence and risking property and life in
support of the Government.

6th.—If then the law should undertake to
lay down a line of distinction, and should
class these men with those who are not to be
trusted, it would be a great injustice. If, on
the contrary, it draws mno distinction, but
leavesall exemptions to be made according to
circumstances hy the Government which ad-
ministers the law, no such injustice is com-
mitted, and it appears to the Governor-tiene-
ralin Council searcely possible that any Iing-
lishman or any Christian, viewing the cuse
dispassionately, shquld find offence to himself
in such a law. Most assuredly no such
oftfence 1is intended, and the Governor-Gene-
val in Council has directed me to furnish this
explanation to the petitioners in proof that
such is the case.

I have, &ec.,
(Signed) C. BEeapovw,
Secy. to the Gont, of India,

These were the sentiments of the
Government of Tudia of that time, and
he (Sir Bartle Frere) submitted that
nothing had tince occurred to in-
validate the argumments, or to show that
the anticipations then entertained were
otherwise than just.

Tue CUAIRMAN ssked, whether
the llonorable Member meant to say
that he (the Chairman) had coneurred
in those arguments,

Mr. WILSON said, that the Tonor-
able and learned Chairman had mis-
understood his Honorable friend (Sir
Ba t'e Trere), whn read the letter
simply to show the opinions of the
Guovernme: t of the time.

Ste BARTLE FRERE said, that he
did not wish to individuulize any
Memb. r of the Government, he simply
read the letter, as he had referred to
the Act of 1857, to show the opinions
which the Government of India then
held—to show what were its antici-
pations of the working of the Bill,

& Bartle Frere
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and how completely those anticip?
tious had been fulfilled. .

After some further discussio!
Council divided—

p the

Noes 8. ‘
Sir Mordaunt Welld

Ayes 4. I
I Mr. Sconce.

Mr. Forbes.,

Mz, Harington.
Mr. Wilson.

Sir Bartle Frere.

The Chairman-

. wad
So Mr, Wilson’s amendment
carried. frer
Section XXXII was passed

amendments. o
Section XXXIII was pussed a8
steod, ol
Section XXXIV related to the cOgnd
sance of offences und.r this Ach, ?m'

Section XXXV provided tor iul'l’,”s‘
ment in case of non-payment of fine
Tur CIHTAIRMAN movet
omission of the above Swtwuﬂl-i“
the substitution of the following¥"

. sing
preserib-d the mode of eutore™

penalties : ~~

s
“ Kxcept as otherwise provided, ull OQIL; :g,’r
under this Act may be tried by any -qly
trate, Joint Magistrate, or person ]n“ o
exercising the powers of a Mnglstl'ﬂ'“f., the
the period of imprisonment tv ‘V;';-“uh e
offendler mny be linble exceod that W3 (ice?
Magistrate, Joint Magistrato, or other o
as aforegaid is competent to award UNE, gl
laws for the time being iu force It ”uiatmw.
dency or place in which such Mﬂl‘u et
Joint Magistrate, or other Ofiicer ﬂﬂf‘, sl
is employod. When the period of luell,eriod
ment provided by this Act oxceeds £10. e
that may be awarded by such M“%ragﬂ!d’
Joiut Mugistrate, or other Officer u8 a “~ml
the oftender shall he committed "v.( anck
Lefore the Sessions Judge, il the te i
given hefore auch Magistrate, _-’“‘" 1 M,pﬂ’f
trate, or other Officer as aforesaid shw o othe
to such Mugistrate, Joint Mngiﬂ'fl'“_t"’ of tho
Officer sufficlent for the convictio! |
accused. Jlar
“ Yxcept as aforesaid, all Off“"'j'els dff:nu, ":
to be punishable under this Act Wit il('d in 'h’,
fine and imprisoument, may ﬂtrﬁ.‘;“oa i
District or place in which the "
committed, or in which the persolt .
with the same is apprehended. il e ‘Ia
“ A Magistrate may refer for ty l:l-e ; uh"‘l('
cision any charge of an oflunce h“;i-‘- "'"‘!,,z
punishable by fine ouly, to any ¢ astP
pnts, and in such caso every BUC :,de in o
way cxorcivo all the powers Ym peiné
Mupistrate by any law for the tlu, cable
force, subject'to all the rules #I'F
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ooninal - gqgey
t}:n'g‘ .l“dicinlly.
authm-iley 1t“0"1 Uovernment may give gencral
Withoy rco any much Agsistant to exercise,
Fowapy wl“{‘eucc Ly a Magistrate, any of the
SMpet ey Pl they are hereby rendered
Magigtrng to exercise upon reference by a
traty ‘ruev subject to appeal to the Magis-
‘Vithiuonm any convietion by such Assistanut
« |e month from the date of conviction.
:uy of m;‘w:ﬁ;‘t\:o may at any time eall from
u?}l sig .’]nt: wnts any cuase pending before
ed ¢, f;uy offence which by this Act is declar-
i Pugghable with fine and impriron-
ity m Tisonnient only, shall be com-
the oca"{ & ]"}lropeun British subject beyond
Mnjea Ve élnms of the jurivdiction of Her
Sider g), ;11)1'01119 Courts of Judicature, the
e of the all he liable, upon eonvietiun before
ta ¢ pua S8aid Supreme Courts of Judicature,
R i“sh'"eut to which by this Act the
“ M)B'd%_lm'e(l to ba liable upon conviction.
Clarg 4o¥ Offence which by this Act is de-

deputed to such Assistant

0 : R L
ang i, ri:e Punishable with fine, or with fine
:hull « ‘°"'n€}lt not exceeding six months,

ehmuitted by any person within

Eﬁur 2 ]“]'"ftj* of the jur.sdiction of any
by, Udicature established by Royal
Uhay u,ms“ch offence shall be punishable
M Bolice "‘l_f‘l‘y convigtion by any Magistrate
I Whic, Of the Presidency 'Town or Station
o No c““c!l Court is held.
nh“ las I::.lézl"ltlollr order, or judgment under
“’ll' errop of i_‘".lhg Section shall be quashed
.tenerim. ofm or procedurs, but only on
jﬂte oy l""?“ it ghall not be necessury to
l:‘dgl“elkt tlle ‘I\C(.B of the conviction, order, or
.];'lt e(e“"_e_vldl'nce on which it proceeds,
. n][. mlt"*fllwna _tuken, or a copy of them,
t:' :]x(gme:]'t"t‘fl with the conviction, order,
th)nf""”'i I olbedienee to any writ of
8 faag o M no jurisdiction appears on
thy the Gpulq convietion, ordor, or judgment,
e o victioﬂltwns taken supply that defect ;
t w“l:‘ order, or_judgment shall bo
At 0 mh(;r 8O appears in auch depositions,
i Whicl, g offtnces punishable under this
oy -mls' 1("‘11 Lo committed within the loeal
G voval O, -0t of Judicature established
'il:{_ Uter, shall be punishable by such
W fopfis
:lﬁ? Euthorriimnr.“ or pennltics imposed under
5.‘(: by l\nyy \f;t this set for offences punish-
As“f"laing ll‘ ugistrate, or person lawfully
pa',“’tﬂll ) ue'_ bowers of a Magistrate, or
.ali"lcn ‘M_Llstrnte, nmay, in case of uon-
by o th gouﬁ°f' be levied by distress and
&hbv\vnrmnt u"s]"fltl chattels of the offender
S (m;ct;lmthe hand of any of the
u} Cayp g
ml.“}l,l o ¢ “:R’l ]:“lc_h] forfeitures or pennlties
de,m.:'de}‘ the oﬂ'(:v“i' “‘“ld, any sanch Officer
B ed iy gy, o tilor to be npprehended and
; 1,.05:1 Venjgnre Sstody until the return ean
to ‘hveunleg,, Y mnde to such warrant of dis-

thfi offender shall give sccurity

bugy tafautj

3
q

L
Mgg yy o 10M Of wuch OMlicer for his ap-
Dpo'nted fo Such place and timo ns shall be

Iy, ¢
Pogg the ‘return of the warrant of
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“ If upon the return of such warraut it
shall appear that no sufficient distress can
be had whereon to levy such fine, and the
same shall not be forthwith paid, or in case it
sghall appear to the satisfaction of such Oflicer,
by the confession of the offender or otherwise,
that he has not sufficient goods and chattels
whereupon sueh fine or sum of money coulid
bo levied if o warrant of distress were imsued,
any such Officer may, by warrant under his
hand, commit the offender, provided he is not
a Liuropean British subject, to prison, there
to be imprironed, nccording to the discretion
of such Officer, for +ny term not excceding
two calendar months when the amount of fine
shall not exceed fifty Rupees, and for any
torm not excoeding four ealendar nionths,
when the amount shall not exceed one hun-
dred Rupees, and for any term not exceeding
six calendar months in auy other case, the
commitment to be determinable in cach of the
cases aforesaid on payment of the amount.

“ If the offender shall be & Buropean Bri-
tish subject, the Magistrate shall record the
facts and fransmit such record to the District
Court of the District wherein the offender is
convicted. and the amount of the fine and the
costs (if uny) shall He levied in the manner
provided for the cxecution of decrecs of the
Civil Court.”

'The Sections were severally sgreed

to.
Section XXXVI was passed as it

stood.

Sections XXX VII and XXXVIII
were emitted.

Section XXXIX was passed as it
stood.

Section XI. was passed after an
amendment.

Section X LT wns passed as it atood.

Tne CHAIRMAN moved the
introductinn of the fullowing new
Section after Section X LI :—

« \henever an award of hard lnboris made
under this Act, the Court shall not _commuto
guch labor to the payment of a f"mc l,l’llder
Regulation 11, 1834 of the Bengal Code.

Agreed to.
Suetion XLII and the preambls

and title wero severally passed as they

etood. . )
The Council having

sitting the il was repor

resumed ils
ted.

1C CONVI‘IY.\NCES (PRESIDENCY

PUBL
NS AND STRAITS SETTLEMENT).

TOW

M. SCONCE movel that Sir Mor-
Anunt Wells bo added to the Scheet
Committee ou the Bill ¢! for regulating
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public conveyances in the Towns of
Caleutta, Madras and Bombay, and
the several stations f the scttlement
of Prince of Wales’ Island, Singapore,
and Malacen.”

Agreed to.

POSTPONED ORDERS.

The following Orvders of the Day
were postponed :—

The adjourned Committee of the
whole Council on the Bill ¢ for im-
posing Duties on Profits »srising from
Property, Professions, Trades, and
Oflices.”

The adjourned Committee of the
whole Council on the Bill ¢ for the
licensing of Arts, Trades, and Profes-

- gtons.”’

The Committee of the whele Coun-
cil on the Bill * relating to the Trans.
portation of Conviets,”

The Committee of the whole Coun-
cil en the Bill “ relating to Emigra-
tion to the British Colony of Natal.”

The Council adjourned at 6 o’clock
on the Motion of Sir Bartle Frere,
till Monday morning, at 7 o'clock.

Monday Morning, July 9, 1860,
PrespNT

The Hon'ble the Chief Justice, Vice- President,
in the Chair.

Hon'blo 8ir H. B. E, { H. Forbes, lsq.,
Irove, A, Sconee, lisq,,
Right Hon'ble J. Wil- and
son, Hon'hle Sir M, L.
II.B Harington Esq., Wells,

FINANCES OF INDIA,

Mn. SCONCE begged, before pro-
cecding with the discussion on tho
Income Tax Bill, to ask the Right
onorable gentleman whether there
was any ground for the apprehension
entertained by some pers ns, that
India was to be made to contribute

Jeards the expeuses of the present
; in China.

v, WILSON thought it quito
natural that, at a time when wo were
about levying a new tax on the

LEGISLATIVE COUNCIL.
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resources of this country, he Sh"}‘m
be asked it the Indinn Minances “'erb.e
be burdened with the heavy expe?
of the war England was carrylif iia
with China, The finances of ]nt“:a
labored at present under the *¥
disnd santages as they had been d.“’w_
of late, and no diversion of the e
sources of this country could be "::r:‘“
to any other quarter. When he '}ml
read the observations which fell “,;u.
Mr. Sidney llerbert in _l’m-h.-untri
and saw the small sum ﬁm (']nwll,
the estimrates for this expeditiot o
apprehension was excited. The e
marks he alluded to also stru¢
Governor-General.  Trey
against India being made to be (o
portion of these ex-ens s, ﬂ“_ et
reply sent by the 1fome Govern' ™,
was o most satisfactory onc.
shilling was to be paid by
towards the expenses of the w#
China. -
The rumour of Commissariab dr‘“‘ls
being drawn upon this treasitty Ty
however, not without fom“.‘“t’m"'",
had been arcanged by way of Toxeh™
to allow the Commissariab t0
about £50,000 monthly.
so drawn were to be replacet
Tast India 1ouse and credited ¥
account of Military and other ®/ g
sent out to this country.
sury was certainly not .
otherwige our presence tln;! wd (o
would not be needed to (].ISC'US: it
way and means of replenishie
but certainly we could spurc'“r anf
be stated, without there b"';f;‘;,wucs
inconvenient pressure on the #
of India. o that
He (Mr. Wilsox) bl'-lw“(.’dlllld
W

I"di:\
r \Vi[h

. (
even tho expenses incurred MO
’ . N >
in Bombay, in forwarding ”':f‘[ould
China, had cither been paid ¥
be paid immedintely.
INCOME TAX.

‘,J '

. e

Tho Order of the Day b‘"‘guf the
for the ndjonrned Cumlm.t‘t“." for .
who'o Council on the Bill g fro™ )
posing Dutis on l’roﬂts'"}'.“‘“l'ﬂ, .
Property, Drofessions, [rad A it
Oftives,” the Council l“"“,'l‘f‘hcr oo¥
indo o Commitiee for the furt
sideration of the Bill.






