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737 Calentta
tors and Administrators to sell and dispose
of the same.” In doing so, he said that he
had recently stated the objects and reasons
of the Iill, and therefore he thought it un-
necessary to detain the Council with any
observations upon it at this stage.

The Motion was carried, and the Bill was
read a sccond time accordingly.

BUILDINGS (BOMBAY).

MRr. LEGEYT moved that the Bill ¢ to
repeal Section VII of Act XXVIII of
1839” be read a third time and passed.

Motion carried, and Bill read a third time,

Moved by the same that General Low
be requested to carry the Bill to the Presi-
sident in Council, in order thatit might be
forwarded to the Most Noble the Governor
General for his assent.

Agreed to,

NOTICES OF MOTION.

Mr. ELIOTT gave notice that, this day
fortnight, he would move the second reading
of the Bill “for the Conservancy and Im-
provement of the Towns of Calcutta, Madras,
and Bombay, and the several stations of the
Settlement * of Prince of Wales’ Island,
Singapore, and Malacca” ;—~and the Bill « for
regulating the Police of Caleutts, Madras,
and Bombay, and the Settlement of Prince
of Wales’ Island, Singapore, and Malacea.”

Mz, PEACOCK gave notice that, on
Saturday next, he would move that the
Council resolve itself into a Committee on the
Bill « relating to the Emigration of Native
Laborers to the British Colonies of St. Lucia
and Grenada,”

MOFKUSSIL MUNICIPAL LAW.

Mr. LEGEYT moved that a communica-
tion which he had reccived from the Go-
vernment of Bombay relative to the receipts
and disbursements of the Municipal Ifunds
of Surat, Kurrachee, and Slwlnlmre, be
printed and referred to the Select Committee
on the question of Mofussil Municipal Laws.
Agreed to,

SALE OF LLANDS Y EXECUTORS
(STRAITS SE}‘TLEMENT).

Mr. PEACOCK moved that the Bill
“ to remove doubts respecting the liability of
real estate, within the Settlement of Prinee
of Wales' Island, Singapore, and Malacca.
to the payment of debts of deceased persons ;
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and to enable Executors and Administra-
tors to sell and dispose of the same” be re-
ferred to a Select Committee, consisting of
Sir James Colvile, Mr. Eliott, and the Mover.
Agreed to,
-The Council adjourned.

Saturday, October G, 1835,

PRruseNT ;

The Tonorable J. A , Dorin, Senior Member of
tho Council of India, Presiding.

Hon, J. P. Grant, C, Allen, Esq.,
Ion, B. Peacock, P, W, LeGeyt, Esq. and
D, Eliott, Esq., E. Cwrie, Esq,

MARRIAGE OF IIINDU WIDOWS.

Tine CLERK presented a petition from
certain Hindu inhabitants of Bengal sub-
mitting the Draft of an Act for legalizing the
Marriage of llindu Widows.

Mz, GRANT moved that the Petition
be printed.

Agreed to.

SALE OF UNDER-TENURES FOR AR-
REARS OF RENT.

Tite CLERK presented a Petition from
certain land-holders residing in Dacca, pray-
ing for a law to relieve them from the difli-
culties which they state the new Act for the
repeal of the Usury Laws has greatly in-
creased, either by enabling them to recover
qlnumrly, by sale of the Talooks, the rents
that may fall due, or otherwise.

Mg, CURRIE «aid, the more easy re-
covery of rents from undar-tenants was a
subject involved in the Draft Act which was
submitted by the Board of Revenue, pd
which stoed as No. LXI in the list of the
legislative business depending before the Go-
verument of India on the 20th May 1854.
e had that Draft Act now under considera-
ation, and hoped to bring it before the Coun-
cilonan early day. It wasa measure cal-
culated to mcet the object of the DPetitioners.
lle thought, however, that the Petition had
better be printed.

Agreed to.
LIGHTING OF CALCUTTA.

Tue CLERK presented a Petition from
certain rate-payers and occupiers of houses
and land in the town of Caleutta against the
Bill_“ to provide for the better Lighting of
the Town of Calcutta,”
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Mzr, CURRIE moved that this Petition be
printed, and referred to the Sclect Com-
mittee on the Bill,

Agreed to.

LAND REVENUE OF THE TOWN OF
MADRAS.

Mg, ELIOTT moved the first reading of
a Bill “ to amend Act No. XII of 1851 (for
securing the Land Revenue of Madras.)” The
object of this Bill, he said, was to supply a
defect in that Act, The preamble of the
Act declared that it was expedient that the
land revenue of the town of Madras should
be ascertained and collected in as summary a
manner as in other parts of the territories of
the Fast India Company. In Section (X
it was declared that the claim of the ISast
India Company for land revenue or rent has
priority over all other claims upon the land,
and in Section X VI, that
*“ the ground-rents payable to fho East India
Cpmpany from lunds in Madras are revenuo
within the meaning of the Act of Parliament,
21 George 111, ¢, 70,”
and therefore exempt from the jurisdiction of
the Supreme Court. But the land itself
was not declared to be saleable for arrears of
such revenue ; and the Government of
Madras had represented that, from the want
of a provision to that effect, the Act had
failed in its object to secure the land revenue
of the town. The present limits of the town
of Madras were very extensive. "They were
conterminous with those of the Supreme
Court, which had itself admitted that its
local limits had been enlarged so as to give
it an extent of jurisdiction greater than it
could have contendwd ror, The greater part of
the area gomprised within the limits of the
towp »¢ Madras, therefore, cousisted of vil-
Jages and cultivated lands which, but for
this arbitrary arrangement, would have been
subject to the onlinary revenue laws of the
country. The consequence was, the ano-
maly of lands of exactly the same character
~—nce-grounds, for exaimple—depending on
the same svurce of irrigation, and watered
by the same channel, being divided by an
imaginary line, on the two sides of which
ditferent rules prevailed—on the one side,
arrcars of land revenue being recoverable
only by distress and sale of personal property
found upon the land ; on the other, the land
itself being responsible. A great part of
the land in Madras was held under docu-
ments of the nature of leases for 99 years
which provided for the sale of the land for
arrears by the process of re-entry. About
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an equal portion was held under documents
which acknowledged quit-rent to be a com-
mutation of the Government land revenue.
The remainder was held without docnments,
but was subject to the ordinary demand for
revenue to Government, which revenue was
recoverable, in all other parts of the terri-
tories of the Company, by sale of the land.
The Bill which he submitted, was intended
to make all lands in Madras which were
subject to rent, or assessed for revenue to
Government, liable to sale for arrears of such
rent or revenue, failing the recovery thereof
by the process of distress and sale under Act
XII of 1851,

He might mention that the land revenue
of Madras amounted to Rs. 66,000 ; of
which only Rs. 18,000 belonged to ground
within the town proper, the rest belonging to
out-lying parts. ’

Ile was aware that the question of the
sale of the land itself, had been discussed
when the Act for securing the land revenue
of Calcutta was under consideration, and that
a provision to make the land saleable was
advisedly omitted from that Act. When the
Madras Board of Revenue proposed the
enactment of a law similar to the Calcutta
Act, they stated that they apprehended that
the omission of a provision mul(ing land sale-
able would probably frustrate the object of
the law. But they did not press for its
insertion, and the law was passed without
it. The consequence had been, that the
anticipations of the Board had been realised.

At Calcutta, owing to the late survey and
registry of lands, the Collector said that no
difficulty was now experienced in tracing out
the owners ; but that, from the want of a
provision for the compulso'y registry of
transfers, he apprehended that difficulty would
be experienced in future, At Madras, very
great difficulty was experienced, The Col-
lector stated that—

“no sufficient moans are available for ascertain-
ing who the owner, or fairly liuble party s
Lands and houses are perpetunlly changing
hands, without any registry of the transfer bo-
ing made, in this offico, and even without the
knowledge of our officers, Bnt the annual Bill$
are not altered unless the rogistry is altered.
The warrant of distress is mado ot ngainst the
,.:lrty named in the Bill ; and thus it trequvnlly

appens that the warrant is served ul»ml 8 porty
not named either in it or in the Bill; and the
only proof forthcoming, in many cases, is the
assertion of the Conicopolies” (that s sircer®
and peons) * that ho is liable.”

The Collector then referred to a suit 'lntc']
filed in the Supreme Court agRinst hims¢ ‘
and others, ay atfording an apt illustration ©
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the risk which the Revenue Officers incurred
in attempting to give effect to the present law.
All authorities were agrced that these
difliculties should be removed by a new en-
actinent making the land saleable ; and, with
_t[ljmt view, be begged to introduce the present
ill, "
The Bill was read a first time.

DESTRUCTION OF CATTLE (BENGAL).

Mr. ALLEN moved the first reading of
a Bill “to prevent the malicious or wanton
destruction of Cattle.” 'The object of this
Bili, he said, was to prevent the poisoning of
animals, particularly bullocks in agricultural
districts, by ill-disposed persons for the sake
of their skins. It was believed that the
crime had increased very much of late years
in consequence of an increased demand for
hides for export to lurope and America.
Recent inquiries had shown that, in the Pro-
vince of Benares, the criinc was of very fre-
quent occurrence ; and he believed that it was
also common in other parts of the country.
I¢ was not mentioned in terms in the Bengal
Regulations ; and though there was little
doubt that offenders could be punished under
the Mahomedan Law, which might be called
the General Law of the Country, still the
procedure was very defective; for offenders
would not be proceeded against except after
a personal complaint to the Magistrate, which
must be presented on stamped paper.  The
General Law of procedure for Police Officers
in Bengal was laid down in Regulation XX
of 1817, ‘The 25th Section of that Regu-
lation suid s
. “Upon a complaint heing preferred in writ-
ing toa Darogal, or other Polico officer autho-
rized to vecvive the same, or on the receipt of
erudible information, whether given by confess-
img prisoners against accomplices, or by other
persons, against any person subjeet to his juris-
diction, for noy crime of a heinous nature, such
as murder, robbery, househreaking, maiming,
wounding, theft, setting fire to « village, house,
or other imilding, counterfeiting the current
coin, or knowingly uttering baso coin, or any
crime involving a dangerous breach of the
pesce, such ax o violent affruy, or pssembling
persons to commit an aftray, or ahy similar
offeuce requiring the immedinte apprehension
of the offender, and on the cumplainunt or any
other erediblo person or porsons acquainted
with the ease, deposing on oath (or under
a solemn decluration) to the truth of the com-
pluint, the Darogah shall examine the compluin-
ant, or party deposing to the circumstances
of the case ; und on his being satisfied, from the
particulars  pomnmuicated, that thero are
grounds to believe that the charge is well found-
el, and that the immediate appreheusion of
the offender is necessary (o the ends of justice,
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the Duarogah or other Police officer, by a war.
raut under his seal and signature, drawn out
according to the form Ne. 17 of the appendix,
shall cause the person accused to be apprehend-
od and sent in safe custody to the L{)ugistmte,
within forty-cight hours after his apprehension,
unless any special reason appear why the issue
of process for apprehending the party accused
should be stayed until the charge be roported
for the orders of the Muygistrate ; in which case
such report shall be made without delay,”

Now, it was to be observed that the power
of arrest and inquiry of their own motion
here given to Police officers, was given in
cases of “a heinous nature” only; and the
question had been put to the Sudder Niza-
mut whether the offence of poisoning cattle for
their hides was or was not a heinous offence
within the meaning of the Section. A ma-
jority of the Judges ruled that, as the offence
was not mentioned in the Section, it was not
a heinous offence within its meaning, and
therefore could not Be inquired into by the
Police until the person aggrieved should have
preferred his complaint before the Magistrate
upon stamped paper.

The object of those who poisoned bul-
locks was, no doubt, the wrongful acquisition
of the hides of the beasts ; but nevertheless,
the offence did not amount to theft. If the
offence had amounted to theft, he should not
have brought forward any Bill on the sub‘ject,
because it was not proposed to provide a
severer punishiment for cattle-poisoning than
that which existed for cattle-stealing, "It
could not be said that the intention of
the offenders was to steal the skins of
the animals they poisoned ; for, by com-
mon usage, in the greater part of the
country, in agricultural villages, cattle, when
dead, ceased to be the property of the Ze-
mindar or other owner.  The skin and car-
case become the property of the Chumar of
the village, not so nuch by the gift of the
owner of the beast, as by a sort of prescrip-
tive right. The Chumar took the hide ;
and, in return, he made shoes, leather
bags, and harness to the extent required by
the Zemindur and cultivators of the village.
Many Zemindars, and the higher class of
Hindus, would think themselves degraded
by selling the hide or carcase of a qen(! bul-
lock, or by having anything to do with it.

It appearing, therefore, tl)nt th'ls oftence,
though committed with the intention of tak-
ing the hide, did not amount to stealing, it
was thonght advisable to introduce a Rill
specifically bringing it under Section XXV
of Regulation XX of 1817, and providing
for it the same punishment as that for catile-

stealing,

ol
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The Presidencies of Madras and Bombay
were not included in the Bill, because Re-
gulation XIII of 1832 of the Madras Code
contained special provisions on the subject
for the former Presidency, and Regulation
XIV of 1827, Section XLII, of the Bom-
bay Code, for the latter. Clause 2 Section
XULIT of the Bombay Regulation said—

« Any person forcibly or secretly destroying
or injuring the property of another, shall be
punishable with fine, ordinary imprisonment
uot exceeding five years, or flogging not ex-
ceeding fifty stripes, or any of these combined.”

Ile might mention that the offence in
question was now punishable by the English
Law with transportation for fifteen years,
In the reign of George 1V, it was punish-
able with death. By the reform of the
Criminal Law in the reign of William IV,
it was made punishable with transportation
for life. T'here was agsin a reduction of pun-
ishment in the present reign, when the max-
imum period of transportation was reduced to
fifteen years.

The Bill which he laid before the Coun-
cil was a very short one. It merely said
that a person charged with maliciously or
wantonly causing the death of any cattle, the
property of another, might be proceeded
against in the mode prescribed in Section
XXYV of Regulation XX of 1817 of the
Bengal Code for proceeding against persons
charged with a heinous offence, and awarded
the same punishment as for cattle-stealing ;
leaving it to the discretion of the Magistrate
to commit the offender to trial before the
Sessions Judge, who, on conviction, might
sentence him to imprisonment with hard
labor for any period not exceeding nine years,

With these observations, he begged to
move the first reading of the Bill,

The Bill was read a first time accordingly.

AMEENS (BENGAL).

Mg. CURRIE said, it might perhaps be
in the recollection of the Council that, about
three months ago, he deferred a motion, of
which he had given notice, for the second
reading of the Bill “ to amend the Law res-
pecting the employment of Ameens by the
Civil Courts in the Presidency of Fort Wil-
liam.” 1lis reason for deferring the motion
was this, The Bill provided that the Ameens
should be remunerated by fixed salaries
instead of fees as heretofore, the object being
to secure the services of a better chass of
persons. The Bill also provided that fees
thould be still levied from all persons at

Mr. Allen,
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whose instance, or for whose benefit, the
Amecns might be employed, and that the
amounut of such fees should be credited to
Government.  After he had given notice of
the motion for the second reading, it was
suggested to him that, as the measure involy-
ed an increase of establishments, it ought to
have received the sanction of the Government
of India before it was introduced. e con-
fessed that it had never occurred to him be-
fore, nor was he satisfied even then, that
such a course was necessary ; for the class
of officers which the Bill proposed to con-
stitute was intended to be self-supporting—
that is to say, as he had explained on the
motion for the first reading, it was intehded
that the salaries to be paid to the Ameens,
and the fees to be levied for their services,
should be so adjusted as to secure the Go-
vernment from loss. 1llowever, as the delay
of a month or two was of no great moment,
he thought it unadvisable to nisk the chance
of opposition on that ground, and he had
requested the Government of Bengal, at
whose instance the Bili had been brought in
—though he himself was responsible for the
particular shape in which it appeared—to
ask the concurrence of the Government of
India before he proceeded further with the
Bill.  That had been done ; the Govern-
ment of India had given their concurrence ;
and there now remained no objection, real or
imaginary, to the progress of the measure.

He therefore begged to move the second
reading,

The Motion was carried, and the Bill read
a second time accordingly.

EMIGRATION T(O 8t. LUCIA AND
GRENADA.

Mgr. PEACOCK moved that the Coun-
cil resolve itself into a Committee on the
Bill “ relating to the Emigration of native
laborers to the Dritish Colonies of St.
Lucia and Grenada,” and that the Commit-
tee be instructed to consider the Bill in the
amended form in which it had been re-
comniended by the Select Committee to bo
pussed. .

"The motion; was carried, and the Bill passed
through Comn.ittee without amendment.

NOTICER OF MOTION.

Mg. ELIOTT gave notice that, on Sa-
turday next, he would move the second
reading of the Bill *to amend Jct No. XII
of 1851 (for securing the laud revenue of

Madras.)”
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Mr, GRANT gave notice that, at the
first Meeting of the Council after the 13th
instanl, he would move the first reading of a
Bill “to remove all legal obstacles to the
Marpwge of Hindoo Widows,”

AMEENS (BENGAL).

MR. CURRIE moved that Mr. Eliott, Mr.
A]lcn, and himself be appointed a Select Com-
mittee on the Bill “ toamend the Law res-
peeting the cmployment of Ameens by the Civil
Courts in the Presidency of Fort William.”

Agreed to,

NOTICES OF MOTION.

Mr. ALLEN gave notice t]m't, on Sa-
!.urdny next, he would move the second read-
ing of the Bill  to prevent the malicious or
wanton destruction of Caitle.”

Mz, PEACOCK gave notice that, on
Sutl{rclay next, he would move the third
rg:ndm;; of the Bill “ relating to the Emigra-
non‘o native laborers to the British Colonies
of St. Lucia and Grenada.”

Mg, CURRIE gave notice that, on Sa-
tugday next, he would move the first reading
of a Bill “to amend the Law relating to
the sale of nnder-tenures.”

Mr. LeGEY'T gave notice that, on Sa-
turday next, he would move the first reading
of a Bill « to amend Regulation X11I of
182:7 of the Bombhay Code.”

The Council adjourned.

—

Saturday, October 13, 1855.
PRESENT :

The Honorable Sir Lawrenco Pecl, Vice- President,
in the Chair,
C. Allen, Exq.,
. W. LeGoyt, Esq.
and
E. Currie, Esq.

Hon, J, A, Dorin,
lon, 1, P, Girant,
Hon, B, Peacock

D. Bliott, Ksq,,

N"rho following Messages from the Most
b oble the Governor General were brought
Y MR. Granr, and read. ’

MESSAGE No. 53

gislf; tl:‘c (éover{nor General informs the Le-
ol c] ouncil that he has given his assent
) 0 Slll"]_msse(l. by them on the lSt.h of
tlmguxt 1835, entitled a Bill “to facilitate
payment of small deposits in Govern-

ment Savines’ i
of dhbnvmgn Bans to the represcutatives
ecensed depositors,”

Administrator [OcrosER 13, 1855.]
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By Order of the Most Noble the Go-

vernor General.

G. F. EDMONSTONE,
Secy. to the Govt. of India,
with the Governor General.

}

MESSAGE No. 53.

OOTACAMUND,
The 19th Septembcr 1855.

———

The Governor Generd informs the Le-
gislative Council that he las given his assent
to the Bill passed by them on the 18th
August 1855, entitled ¢ A Bill to enable
the Banks of Bengal, Midras, and Bombay
to transact certain business in respect of Go-
vernment Securities and Shares m the said
Banks.”

By Order of the Mot Noble the Gover-

nor General.

G. F. EDMONSTONE,

Secy. to he Govt. of India,
with the Governor General.

}

QOTACAMUND,
The 19th September 1855.

r—

MESSAGE No 54.

The Governor General nforms the Le-
gislative Council that he has given his assent
to the Bill passed by them w the 18th of
August 1855, entitled « A Lill for the repeal

of the Usury Laws.”
' By Order of the Most Noble the Gover-

nor General,

G. P. EDMONSTONE,

Secy. to the Goxt. of India,
with the Governor Geneval.

QOT)LCAMUND, 1
The 19th Scptember 1855, |

—

ADMINISTRATOR GENERAL'S ACT.

Tne CLERK reported that he had
received from the Under%ecretary to the
Government of India in the Jome Depart-
ment, a copy of & Despatch fI:On the Honor-
able the Court of Directors in ference to
Act VIIIof 1855 “to amend the Iaw relat-
ing to the oflice and dutics of Admnistrator

General,”






