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EMIGRANT VESSELS.

Sz BARTLE FRERE moved that
Mr. Beadon be requested to take the
Bill “ relating to vessels carrying Emi-
grant Passengers to the Lritsh Colo-
nies” to the President in Council, in
order that it may be submitted to the
Governor-General for his ass: nt.

Agreed to.

STAMPS,

Me. BEADON gavo notice that, at
the next meeting of the Council, he
would bring in a Rill for the further
amendment of the Stamp law, and move
for & gr-spension of the Standing Orders,
Lo enable him to earry tho Bill throngh
Its aubsequent stages forthwith. The
Necewsity for tho proposed measuro

ad arisen from the non-nrrival of the
Whesivo Stamps expectod from Eng-
land, which it was thought weuld have
urrived long ago.

MINORS.

« Mr. SCONCE moved that tho Bill
to amend the law relating to Minors”
¢ referved th a Select Committeo con-
Y8ting of M.. Harington, Mr. Forbes,
Ir, Lrskine, and Mr. Scouce.
areed to,

CIVIL PROCEDURL.
i HHARINGTON gave uotice
nt |

" Cl-' would at the next mecting of
i) ‘(:llll('.ll move the first reading of a
(fop cto amend Aet VHI of 1'859
Coy :Illlp_lll')"_lng the Procedure of the
ml‘u of Civil Judieature not esta-
mied by Roval Charter.)”
0 Council adjourned.

Mu,

&zl:arJ::y, December 22, 1800,

. Present :
hy
l{)"""'ln Sir H, B. 1. Frere, Sonior
“Tof the Counoil of the Governot-
H,,n.m Ueneral, Prosiding.
u'"- HFNC Bendon, ;€. J. Erskine, B,
N P,’”.rul'.:!.-m, By, ! audl
'sc"nc?' lug, Hon'ble Siv €. R M.
kg, Jackson,

[ DEceMBER 15, 1860.]
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MYSORE GRANT,

The following DMessage from the
President in Council was read by the
President ;—

MEessage No, 248.

In reply to the Message from the Legis-
Iative Council, No. 182, the President in
CQouncil, with «the coucurrcuce of His Ex-
celleney the Governor-General, iuforms the
Logislative Council that the interests of
the public service forbid his ordering that the
papers nsked for by the Resolution, which
accompanied the Mossage, should he laid
Lefore the Legielative Council, with the ex-
ception of the account specified in the first
clanse of the Resolution, which will be pro-
pared and furuished to the Couucil a8 soon as

 practicable.

The other papers apecified in the Resoln-
tion relate to a correspondonce with the Secre-
tary of Statefor Indin, which is yet incomplete;
and the President in Couneil does not therefore
feel that he would be justified in transmiting
them to the Legislative Council.

The request of the Logislative Couneil will,
however, at ouce be made known to the Scere-

tary of State, )
The President in Council has the honor to

infortn the Legislutive Council, in reply to the
concluding clanse of the Resolution, that no
payment beyond what has been usaal of Inte

vears to the family ol the late Tippoo Sultan
is provided for in any account or estimute, gf
whioh the results have hitherto been lnid

hofure the Legislative Cotneil. )
l By order of the llonorable the Fresident

in Couneil.
in Counc W, sy,

Secy. to the Quet. of India.

IForT WILLIAM, g
The 21t December 1860,

Sin CHARLES JACKSON snid
that, in the absence of ti e lenrned th‘
Justice, he might perhaps be permitted
8 hiis gru.titicution at th_e purport
of the Messege which had just been
received.  As he underst‘.ood it, it
umwurcd to him tlmt_; t_he (xo'vcmnu'mt;
bad coneeded all tho information which
it wasable to give. The ll.u'nm'ublv the
President in Conneil had sm«l'tho Ofvher
day that he regarded the motion of the
Jearned Vies Presideut as equivalent
to u vole of want of cunh(h'_nc('. to
(Sir Charles Jackson) was zlmtluﬂvldltlin:t

Jossnge just received would in-
::Ixf:usf(\a letn(-.m! fidence fvhlc!l the Coun-
¢il hul in the Executive (rovernn ents
aud ®ould promote that harmoniou,
action between the Iixecutivo Gorveru-

toexpre
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ment and this Council, which was so
greatly to be desired.

LICENSING OF ARTS, TRADES, &o.

Tue CLERK reported to the Coun-
cil that he had received by transfer
from the Home Department com-
munications from the Commissioner of
tho Tenasserim and Martaban Pro-
vinees, the Government of the Punjab,
and the Government of the North-
Western Provinces, on the subject of
the Bill “for imposing a Duty on Arts,
Trades, and Dealings, and to require
dealers in tobacco to take out a
License.”

Sin BARTLE FRERE moved that
these communications be priuted.

Agreed to.

DISCOVERY AND DISPOSAL OF HID-
DEN TREASURE.,

Tur CLERK reported that he had
received n communication from the
Ilome Department, {i rwarding papers
on the subject of the discosery and
disposal of hidden treasure, with a
view to the consideration by the Coun-
cil of the expediency of extending
the provisions of Regulations V. 1817
of the Bengal Cude and XI. 1832 of
the Madras Code to the whole of India,
including the Presideucy Towns.

Sin BARTLE FRERE moved that
this communication be printed.

Agreed to.

WRECKED BOATS.

Mgr. ERSKINE presented a com-
munieation which he had received from
the Bombay Government, and moved
that it be rdferred to the Select Com-
niittee on the Bill * for the preservation
of* property recovered from wrecked
boats.”

Agreed to,

LAND FOR PUBLIC PURPOSES,

Mn. FORBES presented the Report
of the Select Committee on the Bill
“to amend Act VI of 1857 (for
tho acquisition of lanl for Mublic
purposes).”

Sir Charleg Jackson

LEGISLATIVE COUNCIL.

Dutiea Bill. 140t

STAMP DUTIES.

Mz, BEADON moved the first read-
ing of a Bill “further to amend Act
XXXVI of 1860 (to consolidate and
amend the Law relating to Stawp
Duties).” Ile said that, when he had
the honor to lay beforo the Council
the Bill for amending Act XXXVI of
1860, which was afterwards passed into
law as Act XL of this year, he had
endeavored to explain the reason
which made it necessary to defer the
operati- n of Act XXXVI of 1860 in
respect to certain classes of documents,
and he had shown that this postpone-
ment was necessary in consequence 0
some delny in preparing the stamps
which were required for carrying the
Act into effect.  But Section 1'Act XD
of 1860 was so worded as to apply 0
nll the descriptions of documents fof
which Stamps had not then been pro-
vided, namely, Bills of Exchange, Let-
tersof Credit, Drafts, Cheques on Bank®
ers nnd others, Promissory Notes, a0
other orders and obligations for the
payment of money, cxcept drafts or
orders on demand ; and thus to post-

ong the operation of the Stamp Ach
if exercised at all, must bo exercise! l'_‘
respect to all tho descript.ons of d(v)fl‘:o
ments mentioned in that Section. ‘
Governor-General in Council could an
postpone the operation of the 1w P
regarded some of those documents, ,‘”20
at the same timo allow it to comne "!,,.
force ns regarded others. In the !
terval, between the passing ot Act ;‘]),
of 1860 and the present time, H“]“C"'
had been prepured  for all tho ((])li(:l
ments mentioned in the Seetion WE
did not require adhesive stampfy ong
is to say, for all cxcept Foreigh =4
of Exchange drawn out of Indit "pills
the adhesive Stampa for thes¢ o .
had not yet been r ecived "U'lno Bill
land. The object, therefore, 0 llUnm"
of which ho now had the hone flow 0
ing tho first reading, was 10 o 18t
Stamp Law to take cflect from
January next in regard to 8
of documents abovementiont ' , oub
Foreign Bills of Exchange ‘(50\'(1!1"’
of India, and to give to the - 1o gud’
General in Couneil the l"’“ow in 1%
pend the operation of the 8% e
gard to thiso docuwments

ro

o kiod}
xCi'Pt
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nc‘lhosive Stamps were received from
England.

Tt had horn suggested to him that
the present opportunity might be taken
fo umenfl the Stamp Law in other
respects in whieh it had been thought
defective.  But as it was his intention
h? move tho suspension of the Stand-
ding Orders, in orler that the Bill
might be passed through all its stages
to-day, he was unwilling to introduce
any subject that miht lead to a
discussion.

The Bill was read a first time.

Mi BEADON moved that the
Standing Orders be suspended, in order
“Nll:!lm Bill might pass through its
remaining stages forthwith. 1t was
absolutely mnceessary that the Act
thould be passed inty law hetore the
lat lauoary next, and the prulmhilitv
was that thie Council would not again
meet befora that date.

2 M'u. ]l.\.HIN(}'l‘ON geconded the
Totion which was put and carried.

M. BEADON moved that the Bill
’O'l:vml a second time
B Phe Motion wns carried, and the

il read n second time

. M R BEADON moved that the
ouneil resclve itself info n Committee
on the Bill.

-'A‘L{l‘(‘(‘(] to.

Mllhhu ‘Hill pn.ﬂm‘(l through (”ommifh'_(\
vainu" ‘mn- ndment, and, the Couneil
l)”r“‘(l;’ resumed ity sitting, was TC-

i-‘ll‘u. BRADOY then moved that the

o 0 read a third time and passed.
- 16 Motion was eavried, and the Bill

a third time,

CIVIL, PRACEDURE.

0:311;“‘ ”'_\ RINGTON moved the first
of 1on o w Bill ¢ to am nd Act VITI

t “5‘)90((‘(". "i""l’“f\ing the Procedure
“Staly); “’“rtu of Civil Judieaturo not
iy, “hod by Royal Charter).” In
op o1 h," anid Lo did not know who-
nieng :;‘ ":"’H(lu('tinn of this Bill to
dingg ; 10 Codo of Civil Procedure con-
t‘v(-y M Act VIIT of 1861, at compars-
s ‘\50 carly n datealtor the passing of
iy, %, called for any apology from
'hi«:hsh“ diffienlty of framing Inws
wuld mcet cvery case for which

[DeceMBrER 22, 18637
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royision was intended to be made,
which shonld be perfectly clear in them-
aclves and leave no doubt as to their
meaning and as to the intention of the
framers, and which should at the same
tima be capable of easy execution, was
well known to all who had any practi-
eal ncquaintance with the science of
legislation, and was abundantly attest-
od by the rumerous declaratory Acts,
ond Acts to amend former Acts, which
were Lo be found in the Statute Books.
This difliculty was snfficiently great at
home, but it was inerensed a hundred
fold b re by the vast extent and the
character of the country over which
Indian legislation extended, the vari-
ous races and classes in every stage of
civilization which they had to consider,
and the want so frequently found to
oxi-t of proper agents to administer the
Jaws which they passed. It was this
want which so often obliged them to
impose restrictions, rendered necessary
to prevent the law from being abnsed,
but which they would gladly avoid if
they could gafely trust more to indivi-
dual diserotion. A8 regurded Codes
generally, he believed he was right in
sayirg that few Codes had been passed
whieh had not required constant revis
gion in order to cure defects which ex-
perience in {heir working had brought
to 1-ght, and 1f" he vas not mistaken,
some of the American Codes contained
AN expresy provision for their periodi-
enl rovision.  The Code of Civil Pro-
cordure, which was pugsed by the Coun-
cil last year, would, no (}onht. ocen-
gionally require to be subjected to the
gnme process, bt lm_tlmught that the
time bad n-t yot a rived f'ra general
rovision of that Code, and he was happy
to be able to add that, 8o far as he
knew, no necossity for such revision
axiste | ot present. Tt seemed proper
{hat he should here advert to tho two
Acts which had already been p:}ssc‘l to
amend Act VITI of 1859. Neither of
thoso Acts touched the general prin-
eiples of the new Code, and the same
romnrk applicd to & great extent fo
the amendments now proposed. The

object of the first of the Acts just
' as to give power to two

reforred to W (
Judges of the Sudder Court to disposo
jar and special appeals, in-

of regu
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stead of requiring that every such
appeal should be heard and determined
by » bench consisting of not less than
three Judges.  The second Act follow-
ed naturally on the passing of the
Bill for establishing Courts of Small
Causes beyond the Presidency Towns,
of which 1t at one time formed a part,
and provided that no special appesl
should lie to the Sudder Court in any
action of debt and the like, in which
the amount or value of the property
mm dispute did not exceed the
s of 5J0 Kupees, It was a princi-
pal object of this Act, equally with
that of the Act previous'y passed, to
atlord relief to the Sudder Courts of
tie Bengal P’residercy, the state of
whose liles rendered it qute impos-
sible for those Courts to dispose of
the business brought before them with
anything like reasonable despatch.
Before proceeding to notice the par-
ticular amendments in Act VIII of
1839, which were now propoesed, he
would,with the permission of the Coun-
c¢il, make a fow remarks on the subject
of the working of the Code contained
in that Act. During the recent recess
of the Council he had visited some of the
most important stations in the North-
Western  Provinces, and whenever
the opportunity offered, he had gladly
avaied himself of it to discuss the pro-
visions of the Code with tho Judyzes,
Covenmnted and  Uncovenanted, whom
he had tho pleasure to mect in the
course of his travels, and with the peop'o
themselves—amongst these wero some
natives of rank and several influential
bankers and landholders. The Sud-
der Court at Agra, where he remained
some time, kindly admitted him to a
conference, at which the Court went
over with him those Scctions of the Act,
upon the coustruction of which a
doubt had uriscm, or which appeared to
thé Judges or to himself to eall for
amendment,  Heo was also permitted

tu ace the reports submitted by the

Distriet Judges subordinate to~ the
Court on the working ot the new Code,
und he wished to take this opportunity
of expressing the oblizations under
which ho felt himself to the Judees of
the Sudder Court at Agra for their
courtesy, snd of thanking them for

Mr, Harington

LEGISLATIVE COUNCIL,
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much valuable information which he
had found of very great use in prepar-
ing the present Bill.

From the Sudder Court downwards,
there appeared to be a very general
concurrence of opinion as to the vast
superiority of tho new Code of Civil
Procedure over the Code whose place
it had taken, and as to the satisfac-
tory manner in which the Code was
working. There was scarcely a dissen-
tient voice. Judges who differed ma-
terinlly on other important points
connected with the administration of
Civil Justice in this country, all agreed
that the new Code was a great suc-
cess, that it had fully answered the
purpose for which it was introduced,
and that it had conferred a great boon
on the country and on tho people.
One Judge reported that the Act
operated bereficially ; that it provided
for greater despatch in the dispos.nl o0
suita ; that it cheeked fraud, admitted
of satisfactory justice being done, and
tended to lessen litigation. Another
Judge declared that the Act had give?
universal satisfuction to the Judgoe an'!
suitors.  Another Judge bore test”
mony to the peeuliar suitability ""',
adaptation of the Act'to the wants ¢
the conntry, and declared |‘nn"s 1t savt (h
both time and money, in proof of \V"!‘jl
he had furnished a statement \\lut"
showed that, while under the old ]"'"f‘l_
dure the averaze timo that suits r«'_l"“"l'lo
ed pending in hiy district wn8 “; )
Judge's Court 8 months and | 9(; “3“
in the Principal Sudder Amecn 8 ‘t)h""
10 mouths and 7 days, and in the o 0
Courts of the District 7 nionthsa? i
days, under the new Procedure iho
only 2 wonths and 20 dnyﬂ,'.':(,;l,,.l
Judge’s Court, and in the -Ivr?}oul“
Sudder Ameen’s and Monnmﬂ: qnys s
it was only one month and 2 cedur®
and that while und. r the old pr ".»n at
tho costs of twenty-five sut's, o 1.3:0
random, amounted to Rupees L7 guil®
the coats of the same number © yroce
similarly taken, under the ""_w w7, 0
dure, smounted to only Rupees festl”
very much less than one-hall:  tyjeg
mony 1o less favorable to! e edy
of tho new Code of €1V} ' of 0
was to be found in the “‘l’?n’ ]atelf
Indigo Commission whic
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sitting. In paragraph 147 of their re-
port the Commissioners, one of whm
was & very distinguished Member of
the Punjab Civil Service, said : —

"
4 (;\vt;lrcgnr(ls the working of the new Code
- roocdure, wo lhnvo the opinion of
H“° P'l\)nteys that it has already shortened
(ﬂ?eny. Previous to thepns«ing of thix Code,
. KliOI}t dolny of the Inw wnd n just cause of
o‘mp aint, and wo have no doubt that planters
:\";)lifh:l:torr?(l by .t.ho cxpeuso and deluy from
lave oo redress in n proper manncr. We
expuri(.y wnined Mr. Lautour, a Judgo of large
bo nee, on 'thm [‘.ml.'bl(:llll\l‘ hend, and it will
soen from his opinion that, if the Moonsiils
‘Il'e not overburdened and can koop their files
clear, tha procedure may be oxpeoted to work
almont like tint of a Small Cause Court. That
:l!‘l)cl:. & deslrablo rosult can ho effactad, wa have
o enson to doubt, and if 8o, the plunters
will have a speedy means of recovoring their
Jcllnt dues, and establishing their rights in all
n““?‘“""?"’ real proporty is not invelved, or
{1 wreditary anceession is not dlsputed. A
gI:’nce‘ at the Cixle will show this, Suppose
of uil“ rTOll ‘to stie another for debt, for breach
pell )mptq contract, or for damages dane to
l'lni[vst; i 6 is cloar that under tho new Code the
lcti.,‘ ) ¢ culcrlbmg the canse and origin of the
l‘riun:]l' e the rex_ncdy ])l‘n‘lyOll for, cau be com-
Q“llu‘d in n few linox, The defendant is not
vy fmll 't; put in any written defenco ; he is
gy orbidden to do so his answor, \:v'hl("l in
ba éoll;l"lnm;‘ca wonld be a n.nnp!o d_r-nml, in to
of hiy OII,"-ml Irom his own lips or from those
°Cll.i nnvel, by the presiding Judge, No
Ciung uvestigneioh Catt bo l‘wccssury in wuch a
tica vc;::llll);\&l:; W IM iv.lm \\’(Ll“ﬂS!’-i‘-N of the par-
o . .

0 haard 1\1|T:Il:v;i:Itu'l“:ndﬂe,:l t-' !t}'w oy “!aly
ow  decreo. It i ‘.1 ecution mwyt fols
that g cu. i perhinpx f,oo muoh to expeot
should b gause of emuplaint and all delny
are ';.! At anco reumoved by the new proee-
"“"k."'l lut if the above provisions are honastly
* wir) )y competent ..ln‘l-,gvt, not overburdens
liaye Icli nr.rm\tl. and if the appellate Conrte
tipo formlm'u', tnkq up nmgmln na they 1)ouu§nu
Othe 4, Hecinton, it is ((uito elear that muitsy,
" o an wnits for real proporty, nity Imcome
Vigy nmary s the nature of things will
s or a4 tho mont vagor suitor could wish.”

nvlilnu, had laid great stross upon tho
in tl(l; (l)' timo which had boon efected
ion 0;."""“011 of snits by the opera-
Oflicop the new Code, becenuso sonie
Nen h: lm considerable judicial export-
0dg " “‘l"’ﬁsaml their belief that the
lay, 0“}'0\1[« perpetunto all the de-
Which |} the old aywtem. The repurts
“Xpuet,“te; had quotod showed that tho
oy "“ul(')." of thesa officers had not
ind ized, and that there was o
for tho boliof expressed by

[DrcemsER 22, 1860.]

. by the
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them. The very favorable testimony
which he_had ?hus been able to bear t0
the working of the new Code would, he
W SR bo very gratifying to the
Counci, who had expended so much
!nbol‘, time, and thought on this
important law.

l.Io would now proceed briefly to
notice tho amendments proposed in the

resent Bill.

Thg first alteration deemed necessary
was in Section 23, to which it was
pronosed to add the words ¢ within a
period to be fixed by the Court issuing
the process.”” lle should not have
considered this addition of sufficient
importance to bo made at the present
time, were it not that a new Section
wns thought to be necessary in a
subsequent part of the Act in connec-
tion with which the words proposed
io be added at theend of Section 23
seemed to be required.

A question had been raised as to
what was to be done in the event of its
being discovered on the day fixed for a
defendant to appear and answer that
the usual notice had not been served
on him in consequence of tho failure
of tho plaintift to deposit the sum re-
quired to defray tho cost of issuing the
game.  Ho understood that a majority
of the Judges of the Sudder Courts at
Caleutta and Agra, and tho Sudder
Court at Madras, had held that guch
omission on tho part of the plaintiff
consticuted 2 default, warranting the
dismissnl of the suit. On the other hand,
it was contended that the Code made
no provision for the dismissal of the
gu t under the circumstances gbited,
and that, even supposing the view taken
Jud es of the Bengal and Ma-
Jras Sudder Courts to be correet, it was
vory clear that the rule 08 to judgments
ngainst pla\intiﬂ's'by .dchuxlt for nou-
appearance contained in & lator Section
of the Act, which was the only rute 1n
the Code in respect to dutnu}ts by
pluintiﬂ'u, did not spply- A Section
would Lo found 1 tho present Bill,
which would remove all doubts on the
point, and, with tho words proposed to
b alded to Section 23, would give
tho Courts o cloar rule for their

guiduncc.
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The next alteration proposed was in
Scction 27+ of Act VIIL of 1859.
That Section allowed of a party arrest-
ed under a warrant in execution of a
decree for money to remain, pending an
enquiry into his circumstances, in the
custoly of the ofticer of the Court
charged with the service of the war-
rant, on his depositing the fees of such
olficer. It had been pointed out by the
Sudder Court at Bombay that the
Section did not authorise the levy of
any fees which were not previously
leviable, and that the Clause in tho
Section respecting the deposit of the
fees for the Court’s ollicer was, conse-
quently, at present, inoperative. A few
words proposed to be inserted in the
proper part of the Section would cure
the defect pointed out by the Sudder
Court at Bombay.

Section 283 was the next Section
which it was cousidered required to be
amended. The amendment proposed
in this Section was a very important
one, and might bo regarded as affecting
in some degrea the principle of that
part of the Code to which the Section
related.  The Section declared that all
questions regarding the amount of
mesue profits and intercst, as well as
sums paid in satisfaction of decrees,
should bo determined by order of the
Court executing the decree, and not by
separate suit, and that the order passed
by the Court should he open to appeal.
But while the Section, na it now atood,
allowed an appeal in the comparatively
smill matters deseribed in the Section,
it made no provision for an sppeal in
many more important mattera which
constantly came into dispute between
the parties to a decree in the course of
the execution thereof, and the Sadder

Court had held that, under the terms |

of Section 36¢ of the Act, no appenl
could be allowed in reapect of auch
matters, however erroncous or unjust
the order of the Court of first instance
might appear upon the face of it.
Suppoe, for instance, the Court below
refused to exccute a deeree as barred
by lapse of time though the application
was clearly within the period of limita.
tion, or rejected an application for
exocution on any other ground oqually

Alr. Harington

LEGISTATIVE COUNCIL.
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untenable, or suppose tho Court to de-
liver over either a larger or & smaller
quantity of land than had been decreed,
a8 none of these cases would Iall with-
in the scope of Section 283, as it had
been construed, the aggrieved par:y
would have no remedy—ho could not
appeal from the opder and no new suib
would lie, Ile (Mr. Harington) did
not think that this could have been
intonded. Tt had been argued that
the words “ or tho like”” which were to
bo found in Section 283 were sullicient-
ly wide to cover all such canes as those
supposed, but the Sudder Court had
held that tho words in question must
have been intended to apply ouly to
matters of a similar character to those
just before described. A very strong
representation on the subject had como
up from the Sudder Court at A'grﬂ.
and a petition had been roccived from,
Madras, praying for an alt ration of
the law ; he had reason to know that
the Sudder Court at Caleutta con”
curred with the Sudder Court at Agrd
in considering the Scction, as 1t wad
now worded, too restricted, aud. that, m
order to prevent greab injustico fl‘”"(:
being done, it should bo enlargec H
as to embraco all matters arising ‘1‘)‘;
of tho execution of a décree ﬂst s
tween tho parties, not being nmt"‘?ro
the orders in respect to which “;ho
left by law to the discretion O.tion
Court executing the decree. A e i
had boen introduced into the ])F‘?l;‘v“'
ed Bill in nccordance with theso v

Rut in order to provent as much

possibloe groundless or voxu_tlt’\,‘]" !
peals or appeals preforred Hlml[“t tho
gain time, it was pmpusud “,(-r

appellate Court should have po:‘:m“i”“'
reject tho appeal without ml':‘.,,-ml of
the opposite party, if, on a8 'I“l'v order
the petition of apoeal anel of L(l)lrvmwn
appealed against, it should m‘;_‘t;‘m eder:
to queation the correctness O "1 08 vc‘ll
This power would bo exorelse o, 18 it
in cases falling under tho (I 4 would
now stood, an in the cases W ‘l']‘ ‘,,.
hecome open  to apped ': N
present  Bill, and, therefort ,““
the Bill would increnso 410 wer
appea's, it was hoped that

b 80
Of summary r(..]ectlﬂn px‘OPO
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given to the Appellate Court would
act as a counterbalance and prevent
any great addition to the actual labors
of the presiding Judge, besides oper-
ating beneficially in other respects.
A Bection followed giving the benefit
of tha new law of nppeal on certain
conditions to partics who might have
appealed from an  order passed in
execution of a decree under the law
now yroposed, had it formed part of
the Code of Civil Procedure as it was
passed, but whose appeal under that
Code, as it now stood, could not be
heard.

The next al'eration considered ne-
cessary in tho present law  was also
ono of some importance. 1t was foud
that a large number of applicat-ons
for special appeal was presented  to
the Swlder Court, which were no t only
not deawn up in tho manner preseribed
by Act VIII of 1859, but which, not-
Withstending the restrictive charncter
of the law, showcd o ground on which
& specinl appeal wns admissible.  In
80' o instances Lhis arose, no doubt,
frem iguorance, but in the great ma-
Jority of casen it was supp -sed that the
dmrcgurd of tho lnw was willul, and
ting 1 ouobject was to gaiu time, or
Wan order could be obtained for stay-
g the exceution of the deeree pend-
g the deci<ion of the appe 1, to forco

0 successful  pany in tho C wrb
elow into a compromise.  The Sudder
ourt at Agea held that no power of
Mmmary rejection existed in sweh eases,
d that ol the forms must be ¢ ne

fough, includivg the summoning of

c;?lr""l""“h‘"'y beloro  tho appliention
. ilfd be called up in tho same manner
"m,.l,ho u[_)urllnnt had (:u:npl'«(l in all
Wl (“it\ with the requireinents of the
"l‘l,lbllo t'onsv(_pu'.nco f which \vurf consl-
0 ¢ delay in tho final determination
ing :t'. Case, R UNNECessury v‘n(-uml) r-
teay the lila of tho Sudder Court, and
°l1|n,,.,'limow"“""'f"““‘l expense  to the
m,“)l ¢ party.  To remedy this it was
fop n :‘"‘l to ennet thqt the npplu-ul'.nn
P(-j(,(,h‘l""”“‘l' appeal might lu'» xumnrily
'l‘”“d(», ¢ ‘“‘lllmut summoning the To-
Ligy, " if, on the faco of the apy liea-
"‘k‘u;,i 10 Kpecial ground  within the
g ol the law appeared, and that
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the order of rejection might be passed
by a single Ju'ge of the Court. He
had ascertained from the Judges of the
Sudder Court at Agra that the Section,
mnendgd a8 proposed, would quite meet
their views and remove all objections
to the lnw as it now stood.

An opinion scemed to be entertained
in some guarters that the present Code
had raised up obstacles in the way of
the speedy disposal of applications for
special appeal which did not exist un-
der the f.rmer Code. 1le thought ghat,
if tho two C:des were compared, the
result would be to show that this
opinion was erroneous. The new
Cude certainly took away no prwers
previ nsly possessed by the Sudder
Court in~ disposing of applications for
special appen’, and it imposed no new
forms which should enuse greater delay
in paesing final orders on such applica-
tions.  On the other hand, it had re-
moved threo grounds of special appeal,
on one of which at least the greatest
number of special appeals was admitted
ander the old law, and it had done
away with the double sitting which
almost invariably took place under that
law, as & matter of necessity, when a
specin! appeal was n(lgnitted,and‘w hether
tho appeal was admitbed cr rejected, it
allowed of tho case being disposed of
at & single witting, o was informeod
that this was generally regarded as 2
groat improvement upon the old law.

Lastly, n Scetion wad proposed
whieh declar-d that, when the land
gold in excention of a decree was a
share of a ;mlfmlaree estate, paying
revenue to Government as d_illled n
Soetion 11 Act I of 1815, if the lot
should have been knocked down to a
«f panger, any co-sharer other than the
judgment debtor, or any other memb?r
of the vopareenary, might claim .to take
tho sharo =old at the sum at wluc_h th?
Jot was knocked down. Act'l of 1845
admitted o ight of ].)re-cmptmn when
the sale of a share of an c-tate, such
as was deseribed 1n tho Act, was mado
in salisfaction of an arrear ol. rcveilue
and nndor a Circular Urf]vr of the Wes-
tern Sudder Court, which that Court

| to issue by another

was (9]])')0\\'0!(‘( . i :
Act which had been virtuully repoaled
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by the new Code of Civil Procedure,
the right was extended to sales made
in execution of decrees of Court. The
Circular of the Sudder Court h:.d of
course become abrogated with the law
under the authority of which it was
issued; but as it 8 emed desirable, with
reference to the peculiar character of
the estates known as puttecdaree in
the North-Western Proviuces, to which
the application of Act I of 1845 was
almost entirely restricted, that the co-
shargrs of such estates should continue
to enjoy the privilege of pre-emption
in the case of a sale of a share of the
common estate under an order of
Court, the Section, to which he was
now referring, lhad been introduecd
into the Bill,

In counection with this sulject, he
wished to refer to another question
which had given rise to much discussion,
namely the expediency of prohibiting
by law the forced sale of real ancestral
property in ecxecution of decreea of
Court. A law to this effect was strongly
advocated by some of their ablest and
most experienced officers and by many
respectable and intelligent natives,
and he was bound to confess that what
Le had lately heard had rather shaken
the views which he had proviously
held on this most important subject,
In introducing a Bill in the eurly part
of the year 1858, to fucilitate the re-
covery of property of which possession
had been wrongfully taken during the
mutiny of the preceding year, he
observed that

* it was the opinion of several old anil ex-
periencod offlcers, that in allowing tho com-
pulsory sale of land in satisfuction of money
decrees, wo had acted nuwisely, and without a
due regard to native foeling und castom. [t
was alleged that the practice, if not altogether
unknown in Native States, was rarely, if ever,
resorted to ln them,"und  the frequency with
which such salea had tuken place wnder our
system, wns suid to hnve mado onr rule very
unpopular amongst the people. It wus also
objectod thut by removing the old landholders
trom the position which they had so long held,
we lnd deprived ourselves of the support
which they were able to atlord ns in times of
troublo, such as we had lately pnssed through ;
and that the now mnen, who had taken their
places, having no local influence and being
looked upon with dislike by the old pro-

Mr. flarington
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prietors and the ryots genernlly, wero elements
rather of weaknoss than of strength.”

The subjoct had continued to occupy
his earncst attontion, and after much
consideration, the conclusion to which
he had come was that it might be ad-
visablo to give the loenl Governments
power to declare in any part of the
Territories, subject to their authority,
that real ancestral property should not
be liable to be soltl by order of Court
in satisfacti n of a debt incurred after
the date of tho decluration, unless t' o
property should have been expressly
hypothecated to the judgment creditor
as sccurity for the payment of the
money. The qnestion was one of very
great difliculty, and it had better per-
haps be separately considered. A pa;er
lind rocently been communicated to the
Council, by which they learned that
the llonorsble the President of the
Council had been asked to bring in a
Bill of a somewhat similar character in
respect to grants made to persons as
reward for servie-s rendered during tho
mutinis 8. The subject he had been
discussing might be cons dered at tho
same time as that Bill. Meanwhile,
he might mention that much benefit
had resulted from the intr wsuction into
the new Code of Civil Procedure of the
rule which required that, whenever an
Est-te was ordered to bo sold by the
Collector in satisfaction of a decree fof
money, a reference should be made to
the Collector, with a view to somo ar*
rangement being entered into, it posst-
ble, by means of which the judgment
debt might be satistied without th?
necens ty of a sale. The effect of th?
rulo had been to prevent a large num?
ber of sales, and the practice was foun
to give general satisfaction,

Ho had now explained the vario
amendments  which wero  connidert
immedintely necessary in the new Cod®
of Civil Piocedure. Somo verbal #°
terntions m'ght bo called for in Secr
tions not noticed by him, but thet®
conld be considered, and, if found nece®
Rary, introduced in Committee. Fo
instanee, the Sudder Court at Bol"l,’"
had pointed out that in tho first w
of Section 33, laking that Scet’
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in connection with Section 12, the
disjunctive conjunction * or” had been
wrongly used instead of the copulative
conjunction “and.” Ife (Mr. Haring-
ton) did not feel sure that the Sudder
Court at Bombay was right. At any
rato ho was quite confident that the
intertion of the Section was clear, and
could not be misunderstood—-but of
course he zould have no possible objec-
tion to tho substitution of the word
“or” for “and” if the former word
were considered the more nccurate of
the two,

Mr. Harington concluded by apolo-
gizing to the Council for having oceu-
pied so much of their time with these
remarks,

The Bill was read a first timo,

FLOGGING.

Mr. ITARINGTON moved tho so-
cond reading of the Bill « ¢ provide
for the punishment of flogging in
cerinin caxes.”

St CHARLES JACKSON said ho
Would ask the lonorable Member to
Postpone his Mo'jon on two grounds,
The first was a personal ground, name-
l,y, that from the pressure of hiy du-
lies in Court, bo had not had timo to
Bive tho matter that attention which
It desorved.  Tho second was that, as
ho Jearned Chief Justice, who had
devoted 8o wuch enre upon thoe 'enal

ode, wi h which this Bill was pro-
Praed to he incorporated, was ab-ent,
'8 (Sir Charles Jackson) was dexirous
o have Liv assistanco in tho considera-
tion of the measure.

Mr, HARINGTON said that ho
“ould have no hesitation in acceding to

¢ request of the Honorable and lenrn-
YUl udgo for the postponement of the

Otion fur the second reading of this

UL In peforonce to the second
Sround, upon which the Honerable and
“Urned Jydge had put hia application,
" (Mp, Harington) might b permit-
}”d t mention that, ns soon s he heard
AL the Honorablo und learned Vico-

Temidont might not bo present at the

“ting of the Council to-day, ho

"ot to him and ollerced to postpone

*® Motion for tho second reading of
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the Bill. Ilo quito agreed with the
Honorable and  learned Judge that,
n8 this Bil was intended as g Sup-
plement to the Indian Penal Code,
which  had been earried through
the Council by the Honorable and
learned Vice-President, it was very
desirable that the Bill should he read
a sccond time in his presence ; hut the
1Tonorable and learned Viee-President,
in reply to his (Mr. Harington’s) note,
had begged him not to delay the Mo-
tion, as he should be sorry to have
any business delayed on his account.
Howiver, as he had already said, he
was quite willing to accedo to the
ITonorable and learned Judge’s re-
quest, and he begged thercfore to pio-
pose that the BMotion for the second
reading of the Bill be nllo“fcd to
stand over until the next Moeeting of

the Council. . .
The consideration of the Bill was

accordingly postponed.

RONILCUND DIVISION,

Mn., ITARINGTON moved the
second reading of thy Bill  to removo
certain ¢ nets of country in the Rohil-
cund Division from the jurisdiction of
the tribunals established under the
general Regulations and Acts.” .

The Motion was carried, and the Bill

read a second time.

DMINISTRATION OF JUSTICE—1¥ Tug
A SUPREME COURT (BOMBAY),

Mg, FRSKINE moved the second
reading of the Bill * for the .imprmje-
ment of the udminist‘rutlon' of JUSt‘ICC
and despatel of business in the bl}:
remo Court of Judieature in Bombay.

The Motion was carried, and the

Bill read a secoud time.
RAILWAYS..

Mgr. FORBES moved that the Bill
“to amend Act XVIII of 1854 (ro-
lnting to Railways in India)” be read

a third time and passed. )
The Motion was carried, and tho Bill

read o third timeo.
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RECOVERY OF RENTS (BENGAL).

The Order of the Day being read
for the third reading of the Bill “ to
amend Act X of 1859 (to amend the
law relating to the Recovery of Rent
in the Presidency of Fort Williaw in
Bengal)”'—

Mz, SCONCE said that, before
moving the third reading of this Bill,
he would ask permissiou to recommit
the Bill to a Committee of the whole
Council. The Council would recollect
that last Saturday a change was mado
in the first Section, intending to bene-
fit certain classes of suitors. The
object was to allow parties, in whose
ceses the ordinary period of limitation
might have expired between the pass-
ing of Act X of 1859 and the present
time, a further period for preferring
such claims. It was meant to give
such suitors relief, 8o that the period
unexpired at the passing of Act X of
1859 should still run on after the
pasging of this Act, lle simply pro-
posed the introduction of the words
“ reckoning from the passing of this
Act,”" after the word “or” in the 8th
line of Section I. Without these
words the time might be reckoned
from 1st August 1859.

Agreed to.

The Bill passed through Committee
after the above amendment, and, the
‘Council having resumed its sitting,
was reported.

Mz, SCONCE then moved that the
Bill be read a third fime and passed.

The Motion was carried, and the
Bill read & third time.

ADMINISTRATION OF JUSTICE IN
THE SUPREME COURT (BOMBAY),

Mn. ERSKINE said that, under or-
dinary circumstances, the Bill ¢ fur tho
imp.ovement of the administratiou of
Justice and despatch of business in tho
Supreme Court of Judicature in Bom.
bay,” which had passed the second read-
ing to-day, would now have been referred
to aBelect Committee. This, however,
would involve a delay of some months;
and since this Bill, as the Council was
alrcady aware, bad been drawn to meet

LEGISLATIVE COUNCIL,
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& speciul and pressing emergency, and
wauld not be eflicacious unless it was
passed immedintely—as it was a purely
lical and temporary measure, and
seemed to be quite unopposed—he
considered that he would be justified
in moving, at the next meeting of the
Council, not for the appiontment of &
Select Committee on the Bill, but that
the Bill be then passed at once through
its remaining stages, without further
postponement of any kind—and this
he intended to do.

RECOVERY OF RENTS (BENGAL).

Mu. SCONCE moved that Mr. Bea-
don be requested to take the Bill * to
amend Act X of 1859 (to amend the
law relating to the recovery of Rent
in the Presidency of Fort William 100
Bengal)” to the President in Council,
in order that it might be transmittc
to the Governor-General for his assent.

Agreed to.

RAILWAYS.

M. FORBES moved that Mr. Bon-
don be requested to take the Bill “ to
amend Act XVIII of 1854 (relating
to Railways in India)” to,_thg .[’r.('sll'
dent in Council, in order that it migh
be transmitted to the Governor-Geue
ral for his assent.

Agreed to.

STAMP DUTIES.

Mr. BEADON moved that holl;g
requested to take tho Bill “f‘"'“w
to amend Act XXXVI of 1860 .(
consolidate and amend the law P('l{‘i"?‘%
to Stamp Dutics)” to th? PFCS"L
in Coundil, in order that 1t migh ernl
transmitted to the Qovernor-Ued
for his nssent.

Agreed to.

ROHILCUND DIVISION.

the
Mr. HIARINGTON moved that &7

s . acts
@ o certain tr
Bill * to remove Division from

country in the Rohileund | :
the jurisdiction of the trlbu"l,* ’ tion?
lished uuder the Qeueral
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and Acts” bo referred to a Select
Committee consisting of Mr. Sconce,
Mr. Erskine, and tLe Mover.

Agreed to.

CIVIL PROCEDURE.

Me.HARINGTON gave notice that,
at the next meeting of the Council, he
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would move the sccond reading of the
Bill “ to amend Act VIII of 1859 (for
simplifying the DProcedure of the
Courts of Civil Judicature not estab-
lished by Royal Charter).”

The Council adjourned at % past
12 o’clock, on the Motion of Mr,

Beadon, till Saturday, the 5th January
1861.



TIIE PROCEEDINGS

INDEX

TO

OF THE

LEGISLATIVE COUNCIL OF INDIA,

VOLUME VI.

ANKARED ReveNUE.

Distillerics to_be printed ..

Ankareg Revexun (Bengal) Binn. (Amendiment of Act XX of 1856,)

Read 1°

Motion to suspend Standing Orders withdrawn
PPetition of Rum Distilicries to bo printed

Read 2° X

e

‘o

Roferred to Select Committee
Roport of Seleet Committos presonted
Committee of wholo Couneil .

Adjourncd

Resnmed .
Reported ..
Rocommitted
Reported ..
Itecommitted
Adjournced

Resumed ..
Ttoportod ..

Standing Orders suspended .+

Readd 37 X
Messenger

Assent of the (jovernor-General

A”’Otmmﬂm' or CounciL. See Legislative Council.

e

AD‘“Klulunox ov T Law (Supreme Courts) BiLn.
Select Committeo discharged

after dobate

Detition of Calentta and Jossore Proprietors and Lesaces of Rum

1007

a
23
50
58
62
362
456
458
507
508
515
520
523
535
539
b4
G46
.
tb,
547

857



INDEX

\DMINISTRATOR GENFRAL'S BiLL, (Amendment of Act VIII of 1855.)

Read 1° - v . 10
Rend 2° - - o . . w69
Referred to Select Committeo o - . w 73
Report of Select Committee presented 53 . . 023
Committee of whole Council - . " v Ddd
Reported . . . . o .. 546
Read 8° .o . - e . . B70
Messenger . . .o .o e . b,
Assent of the Governor-General ve .o . e b,
ADMINISTRATORS. See Ereculors and ——-—— DBill
AFFRAYS,
Correspondence received from Bengal Government to lie on the
table - - sco . . 1026
ARMs AND AMMUNITION BILL.
Mexsage from the President iu Council with papers rolative to the
working of Act 28 of 1857, referred to Sclect Committee . 287
Report of Select Committee presented . - R i
Committec of whole Council . . o . 601
Adjourned . e - . .o . 630
Petitions of British Subjects of Calcutta and of the British Indian
Association to be printed, and consideration of Bill postponed .. 677
Committee of whole Council resumed . - . 6’
Adjourned . o . i . .. 729
Resumed . .. W o s .. 7585
Adjourned . e .o . . .. 708
Resumed . i o . . .. 803
Reported . .. . . is .. 830
Recommitted . o i T - . 863
Reported . . . e . .. 880
Read 8° .. . . . . . . b
¢ Messenger . . . i . .. 887
Assent of the Governor-Genernl e . . .. 888
ArNS AND AMMUNITION ( Temporary) Bitt. (Coutinuance of Act XXVIII of 1857 ).
Standing Owders suspended ., .o . . L 720
Read 1° .. - . ve . .. e b
Read 27 ... . o o o~ i .
Comuittee of whole Couucil - - .. oo oibf
Reported .. . & . . . ib.
Read 8° .. . . o v
Mcsscnger o . e e e we 0
Assont of the Governor-General i o o . 190
ARPACAN. Sre Tenasserim and nil,
AnticLes o¥ WaR (Native Army) BiLt.  (Amendment of Articles 78 and 112.)
Read 1° .. i . i o e . W
Read 2° .. v o . .o . e il
Reforred to Select Committeo - e v 72
Etanding Order suspended... . . oo ** :-b3
Instruction to Select Committee to report within ono week " ,:.5

Report of Selet Comumitteo prosontod o



INDEX,

ARTICLES 0F WAR (Native Army) BiLL. (Amendment of Articles 78 and 112.)—~(Continued.)

Committee of whole Council . e ve . 81
Rleported .. e o . . . e th.
Road 8° .. o .o .o . o e b,
Messcuger o oid . o . ee b
Assent of the Governor-Gleneral .. 268
ARTIOLES OF WaAR ( Native Army) BuL. (Amendment of Act XIX of1847 )
.o 81

Scleot Committoo dischargod L e
ARTICLES OF War (Native Army) BiLv, (Extension of 101st Artule regarding trials by

European Courts Martial.)

A Scleot Committee discharged C e . .. . 81
RTICLES o8 WAR (Native Army) BiLL  (Forfeiture of pay and service in certain cases.)
8clect Committec discharged sie o . 81

ARTICLES 0F WaR (Native' Army) Binr. (General amendment of the Artwles of War for the
Native Army.)

Read 1° .. . . .
Communication from Military Dopnnment with Draft Bl" and

. 326

Note . o i s .. 1051
Amended Draft Bl]l from Mnlltury Department rcportcd 1285

Papers from Military Department to be printed o 1280
Atracnment oF Tenures Bive.
8eloot Committee discharged o o .. v 358
B.

Bravow, Hon, Ceein .
1061, 1098, 1109, 1112, }172,

Emigration (French Colonies) 1025, 173, 1279
Lioensing Bill " L3, Wiot
Mysore Grant . . : v B, 1572
Ponal Code. . . . 995, 1(“3 1074, 1077, 1088, 1274
Stamp Duties (A mendment) Bill (No. 1) v 1020, THZly Jch
Stamp Dutios (Amendment) Bill (No. 2) v¢ 1401, 1104, 1404
Universitios Bill .. . .o o v Ty BEER
Wroeckod Boats o o . " * s 969
Biros ox Excuaxog, &e, B,
Roport of Belect Committoe P‘""'c“t"d ' ” 2T
Ditto adoptod . . °* . " - B
Biuiy op Excuanas, HHooNDIES, AND I’'ROMISSORY Notes BiLL
Select Committoe discharged e *r ” 90
Bournany Manxs (Madras) BiLL, .. 362
Read 17 e .. " . .. 454
Read 2 . v " . .. 460
Reforrod to Solect Committeo o . v b
Standing Ordors susponded <« * B ‘ e b,
Tostructlon to Belect Comumittee o * ) . 569
Report of Select Committoo o " . 594
Comitteo of whole Council .. .. v ) Vo 599
Roported N . " :: :, .. 601
Hewd 8¢ s * *



ir INDEX.

BoUNDARY Manks ( Madras) BiLL,—( Continmed.)

Messenger . . e . . .

Assent of the Governor-General . . . .
BoUNDARY MARKs (Straits Settlement).

Communication from Straits Government to be printed e

BRrIT18T SUBJEETS.
Enquiry respecting amenability of —— to Mofussil Criminal Courts

Answer . .e .o - o e

CALPen. See Koonch and ———— Bill.
CarNATIC ESTATE (Ezxplanation) Act (X VI of 1859).
Judgments of Madras Judges referred to Select Committec

Sir C. Jackson added to Scleet Committee i . .
Instruction to Sclect Committee ve ° - .o e
Resolution postponed . »s . o ¥
Report of Sclect Committee presented e ss .
Resolution withdrawn after dchate .. . . ws
Report of Sclect Committeo adopted and to be trmusmitted to
Sceretary of State . .o . . e
Messenger . .. - . ee
Message from Governor-General regarding disallowance of the Act
read and to be printed . . . - o
Canrnatic Estate (Erplanation) B,
Read 1° .. v - v . v v
8tanding Orders suspended .. - . = .
Read 2° .. . . . . e g o0
Committee of whole Conncil ., o vw - .
Reported .. o v e - .
Read 8° .. - - . oo a a
Mecasenger .. . - . o - .
Assent of the Governor-General - - . .
CarxaTiCc EsTATE (Repeal) BiLL, (Repeal of Act X V1 of 1859.)
Read 1° .. - - e w v o
Standing Orders ausp.cmled . . . o .
Read 2° .. & v == . ws .
Read 37 . oo = o . . .
Messenger . . . . o ..
Assent of the Governor-General . o . ve

Carriaces, Sce Stage Bil,
CateLs TrEsvass BiLL. (Amendment of Act 111 of 1857.)

Report of Select Committee prosenteid v . "
Committoo of whole Council postponed e o ¢
- Committee of whole Council v o oo e
Reported .. o - Wi o . v
Read 8° .. oo - e . e **
Messenger v iy 5 o o . .t
Assent of the Governor-General 4 oh . .

632
689

44
46

74
82
ib.
156
157
216

920

924
928
932

937
938
952
953

923
924
ib.
b
952
953

14
43
44

(it]
88



CoMMITTEES oF WHOLE COUNCIL (Motions for

INDEX.

Marriages (Church of Scotland) Bill ..

Report .. - o
Port Ducs (Bassein) Bill .. .e
Report .. e e
Port Ducs Bill (with an instruction) ..
Report v v
Penal Code (with an instruction) -
Adjourned . vie
Resumed
Adjourned .
Resumed . .
Adjourned . oy
Resuned . .
Adjourned o .
Resumed . -
Adjourned . .o
Resumed . i
Adjourned . o
Resnmed i
Adjourned . .
Resumed o
Adjonrned .
Resumod . .o
Adjourned e .
Resumed
Adjourned
Resumed . .
Adjourned i .
Resumed - o
Adjourned o
Remumod . .o
Adjourned s i
Romumod .
Reported
Yolice ( Presidency Towns
instruction) o o .o
Report oo . .
Railway Contractors and Workmen Rill
Report . v .
Lailways Bill (with an instruclion)  «»
Report . . ..
Rent Recovery ( Bengal) Bill .. o
Report .. . e
Btamp Dutics Bill v
Adjourncd e se
Rerumeod . o
Adjourned oo e

Resumed. . .

(with an instruction)

e

and Straits Seltlement )'Hill (with

- and Regorts.)—(Continued.)

vii

939
951
998
1006
1017
1018
1073
1084

. 1086

1089
1090

.. 1096

1114
1115
i,
1121
ib.

. 1125

1174
1175
1176

. 1179

.. 1180

1188
1184

. 1188

1202
1213

1323

. 1825

167

1843
ib.
ib.
ib.

276
281
308
316
399



viii INDEX.

Coumirrees ox wioLe CounciL (Motions for

and Reports.)—(Continved.)

Adjourned we . . . .o 423
Rosumed . o e . .. 492
Adjourned . . .o o 507
Resumed . . o v 586
Adjourned . . . o .. b6
Resumed o e . e .o 630
Reported . . " .. 0632
Stamp Duties (Amendment) Bill (No. 1) . v .. 1071
Report .. . . . .. 1073
Stamp Duties ( Amendment) Bul (No. 2) . . .. 1405
Report .. . . - . . /D
Sueceseions Bill (with an nutruclum) e .. 074
Report e v . o b
Tolls (Circular and Eastern Canala) Bill e ocb e 856
Report i o o - .
Transportation of Conviets Bill . . v . 892
Report 5 . . . . 893
Universitics Bill (with an instruction) ve g .. 1280
Report v . i o .. 1083
Vacations (Civil Courts) Bill .. - i i .. 1325
Report .. - W - .. 1827
COMMITTEES. SELECT (Motions for ————— and Reports.)
Abkarce Revonue (Bengul) Bill . . . 02
Report . . e o e .. 862
Administrator General's Bill . " w8
523
Report . e e . . .
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Report .. o ii s o :. 208
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Topper Duty (Cochin) Bill .. i .
Police Bill . o . -
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Duties Bill - - o s .. 313
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» Vir. LeGeyt's preposed addition to Article 7 of same Bill 423
» Mr. Wilson's amendment in Article 1 Schednle A of same
Bill . . . o o . 591
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Referred to Select Committce o

Mesars. Harington and Sconce added to Sclect
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Rend 1° ., v iie . e - .o 327
Read 2° .. . . o . . .. 828
Committee of whole Council . - - . 428
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Indemnity Bill 449, 488, 895
Indigo Contracts Bill 836, 341, 312, 343, 314

Jamsetjec Jojeobhoy Baronetey Bill .. .. o oy 455
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Mysore Grant . oie o .. 1380
Papor Currency Bill ., . 1157, 1169
Ponul Code .o 995, 996, 997, 1008, 1178
Police Bill.. . v . . o .. 1232
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Warranta of Attorney and Cognovits Bill

Royal sanction received and rend

Road 8° - .

Mossenger 5 .
Asacnt of the tovernor-Gonoral . oo

.

y 204,

xix

449
484
511
799
888
893
900
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913
914

289
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300
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318

360

24
356
215
260
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1373, 1382, 1388,
1181, 1182, 1204,
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. 404,
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Committee of whole Council
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Recommitted e

Reported
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Messenger

Assent of the Governor-General

Koonca aNp Carrie Birr,

K.

Read 1° ., v

Read 2°

.o

Referred to Sclect Committee
Report of Select Committee presented
Committee of whole Council

Reported ..

Read 3° .
Messenger

Assont of tho Governor-General

. ..

L.

LARD FOR PunLic Porroses BiLr.
Report of Select Committee presented

Petition of Bombay Association to be printed -
Committee of whole Couneil postponed after debate
Commtttee of whole Council

Adjourned
Resumed
Reported

Motion for 8° reading withdrawn after debate

o

*New Bill read 1°

Communication from Home Departmont to be printed

Read 2° .. -
Referred to felect Committee fis
Report of Seleet Committee presented oo

LautsLATIVE CoUKcCIL,

No Meeting ou T7th April

Ditto
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INDEX xxi
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No Meeting on Thursday ,, 12th ,, e . 861
» Saturday 28th ,, Ve . oo 005
Mcoting on  Tucaday Evening  8lst ,, . . . 906
No Meeting on Tucaday Morning 21st August o o 1007
Mecting on Tucaday Morning 11th Sept. s .. 1086
» 3 Thursday ” 13th ,, .. 1089
¥s y» Tuosday " 18th ,, . . 1115
- » Thursday »” 20th ,, . 1121
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» y Thursday - 27th ,, we v .. 1184
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W. (Member for Bombay.)
Abknreo Revenue (Benyal) Bill e ve v o 24
Articles of War (Native 4rmy) Bill .. . . . b4
Lndowments Bill . i .o o . oo 474
Finances of India s - . 459, 510
Income Tax Bill ve v e 394
Indemnity Bill i . . 487
Jamactjee Jejeobhoy Barometey Bill .. : v T 1
Land for public purposes Bill o .0 14,26,27,28,37, 6D
Licensing Bill i . .o . . . 394
Oathim and Aflirmations e e w o e 82
Parnecs o v - o o T .o 819
Stamp Duties Bill . .- o 403, 419, 422
(Of Arts, Trades, and Dealings, and of Dealing in Tobacco.)
Rend 1° .. . . . e ' . 288
Second reading postponed ... . o . w7 828
Read 2 .. . . . . T - 98
Reforrod to Sclect Committeo .o e e = 8?4 '
Standing Ordera susponded  «+ .o ve i th.
Inatruction to Beleot Committeo e e ' -+ 398
Potition of British Tudian Ansociation roforred to Selcct Committce 430
Petition of Madras Native Association to ho printed oo oo 462
Prosentation of Report of Seloct Committeo postpoued  «. 514, 569
Petition of British Indian Association to be printed . . 5‘,17
Petition of Madms Nativo Inhubitants to bo printed =y e tb.
Petition of Scobpore branch of the Britlsh Indian Association, to bs

o [

be printed v
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Comixunication from Home Department with Madras correspon-
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Luarep Liasirry,  See Joint Stock Banking Companies Limited Bill.

dence to be printed . o
Report of Sclect Committee presented
Committee of whole Council postponed

Committec of whole Council o
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Adjourned Committee postponed .
Resumed .. . ..

Reported .. - T

To be re-published..

.e
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.. 632, 730,

e

Communication from Madras Government to be printed
Communnication from Home Department regarding Tobacco, to be

printed .

Papers from Home Department to be printed ..
LicensING OF TRADES AND PROFRSSIONS DBILL.

Select Committee discharged

LITERARY, SCIENTIFIC, AND CHARITABLE SOCIETIES BILL.

Presentation of Select Committce’s Report postponed

Report of Select Committee presented ..

(Committee of whole Council ..
Reported . .o .
Read 8° o sl W
Messenger . . .
Asgent of the (}overnor;Gencml

M.

MaRINE COMMITTEE.

Discbarged * "

MaRrRiaGEs (Christian Converts) BiLL.

Second reading postponed .. .

MARRIAGES (Church of Scotland) Bur,

Read 2° s . .
Referred to Select Committeo o
Report of Select Committee presented

Committce of whole Council o
Reported e ‘e -
Read §° . e T
Mecssenger .o . s
Assent of tho Governor-General o

Marriaars (Native Christianas).
Correspondence from Bengal (lovernment regarding solemnization

'S

of

MASTERS AND SERVANTS.

MEMDERS,

Petition of Calcutta Trades Association to bo printed

Bir M. Wells sworn e i
Mr. Erskine sworn .. . v
Bir C. Juckeon sworn o

by other than Marriage Registrurs, to be printed

.. 1008
. 1029
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Regarding prolonged absence of the Governor- Geucrul from the
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o
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Yrosidency e v
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Assent to Lmigration (St Vinceat) Bill W
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MEssaoes,— (Continned.)

Assgent to Income Tax (Amendment) Bill = w9 «» 1000
” » Stamp Duties (Amendment) Bill . w5 .« 1089
» »» Emigration (Se. Kuts) Bill .. o .. 1229
Regarding Governor General's Absence from his Council .. .o 1252
Assent to Civil Procedure (Amendment) Bill (No. 2) e .. 1284
" » Small Causo Courts Bill .. . e oo b,
" » Governor General’s Absenco Bill (No. 2) we o th,
" » Penal Code e . . . e th,
» » Emigration (French Colonies) Bill .. . ve b
e » Universities Bill . o ais o o b,
Replying to Resolution calling for information relative to the
Mysore Grant .. oy o e .. os 1402

MEessexGER, Appointment of ———— to procure assent of Governor-General,
(Sce under head of eack Bill.)

MjLITARY. .
Communication from Military Department regarding grant of
increased powers to Commanding Officers .. . e 75
MiLirary PoLice BaTTALIONS BILL.
Sir Bartlo Frere added to Select Committee .. . e 729
MiNES INSPECTION.
. Communication from Bengal Government to be printed o 15
Minors BiLL )
Read 1° .. .e we . - P oo 1201
Read 2° .. Ve “ e - . .. 1338
Referred to Select Committce oo s .. .. 1401

MocnuuLkas. See Penal Recognizances Bill,
MorussiL MuxiciraL Law,

Communication from Bombay (1overnment to be printed ®. 907
MuxiciPAL AssessMENT ( Bombay) BiLL., (dmendment of Act XXV of 1858.)

Yetition of Bombay Inhabitants regarding exemption of Ilorsos

and Ponies in the Pinjrapole from Horse Tax, to be printed .. 44
Y MYsORE GRANT
Resolution calling for certain information from the Govermmont

of India. . . . " . o .o 1348
Messenger . i . o » .. HOo
Mcssage from the President in Council .. ¥ . .o 1403

N iasy &

Nortices or MoTIoN. .
Abkarce Rovenue (8engal) Bill.  First reading . ..
Admigistrator General's Bill.  First reading . w P

* Committeo of whole Council .. 0889
Arms and Ammunition Bill. Committes of whole Council .o 582

Articles of War (Native 4rmy) Bill, First veading .. . 4_9

Beoond reading . 62

Carnatic Estate ( Krplanation) Act. Resolution . . si

Chittagong District Bill, First reading . - . ‘8

Civil Procedure (Amendment) Bill (No, 1) Third reading o il

Civil Procodure (4 mendment) Bill (No. 3). Firnt readivg
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Noricrs or M OTION,~(Con tinued.)

Second reading .. . . - o . 1421

Criminal Justico (Supreme Courts). Attention to be drawn to Mr.
Edon’s cvidence e ve . s . 915
Eloctrio ‘Telrgraphs Bill, Committee of whole Council o 156
i Third reading - i e 217
Emigration (French Colonies) Bill. Second roading - .. lo71
Financial Statement o o o . o T4
Flogging Bill. First reading. . se oo v .o 1322
Indemnity Bill, First reading o o o .o 427
Second reading e . W .. 461
Marringos (Church of Scotland) Bill. Third reading .. o 538
Papor Currenoy Bill. First reading ' .. 156, 21¢
Socond reading oo - 461, 905
Penal Code,  Committoe of whole Council .. . o 913
Port Duos (Basscin) Bill.  Second reading . . - lf
Third reading - . .o 537

Railway Contrnctors and Workmen Bill.  Committco of whole
Council o i .o e 156
Third reading e .. e o 217
Rogistration of Assurances Bill. First reading e w 73
Rohileund Bill. First reading o . .o 1327
Stago Carriages Bill. First reading . « 1115

Stamp Dutles (Amendment) Bill (No. 2.) First rc:ulmg nnd suspen-
sion of Standing Orders .. " o .. 1401
Supremo Court (Bombay) Bill. Progress o T .. 1419
Bucoessions Bill.  First reading o ve e oo 15
Sccond reading . . .o . 62

Transportation of Convicts Bill, First reading ve . 50

Q.

OaTiB AND ATFIRMATIONS,

Communieations from the Rombay Government to be placed upon
o o o 83

the records of the Council .. .

Orbex, Pornrs or
Stamp Duties Bill as partially amended by, but before finally scttled
in Committeo of wholoe Council, to bo reprinted . .. 318
Petition of Nuddea and Jessore Riyota received upon specinl motion §18
Petition of Mewsrs, Crisp and Co., complaining of a doeision of a
Judicial Officer, rejected e b
Tndigo Contracts Bill, as read 8° and 2° to he published . o 852

Imipreasment of Carringe and Supplica (DBengal) Bill ntruck out of
tho list of Select Committeos . . o 3i9
Ro-appointment of Select Connnittoo on Penal Recognizances Bill 520

/ Detition of Madras Inhabltants, though not eoncluding with a dis-

i o 022
tinet prayer, received o .
Carnatic Estate Dill passed without golng under Cemmittce of

’ ois . . 024
whole Council . ' .
Criminal Procedure Bill, after being settled in Committee of whole

Council, referred back to Sclect Committes . e l .o 1988
¢
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ORrbERs, STANDING
Suspended 72,149, 257, 289, 300, 316, 317, 426, 427, 460, 546, 729,
900, 901, 923, 924, 628, 1025, 1071,

1113, 1231, 1253, 1283, 1405

ORDERS, STANDING —————— COMMITTKE,
Mr. Wilson added to . . . .
OupE, KING OF ~————— BiLL. (Ewxecution of processes within his residence.)
Petition of Garden Reach residents and land-owners to be printed 265

. T4

Report of Select Committee presented . . .- 2067
Committee of whole Council postponed . . 282, 316
Committee of whole Council . ‘e e . 352
Reported .. .. E e . . o 356
Rend 3> .. o .o . .o ié . 390
Mcasenger . . % @ i . 428
Assent of the Governor-General e i se . B11
Outray, HoN, Lr.-GeNw, S8in J, -
) Articles of War (Nutive Army) Bill .. . . 04
Iudigo Contracts Bill - L. - o o 298
v,
PaprEr CURRENCY BILL.
Read 1° .. . . . . . 217
Despatch from Secremry of Stutc to bo printed . . 862
Second reading postponed .. . ‘e . 905, 919
Communication from Bombay Government to be printed .. 1006
Read 20 - - s .. . .. 1136
LReferred to a Select Comiuittoe . i v .. 1218
PanseEs, .
Petition of Bombay Parsecs roferrcd to Sclect Committee .. 519
" 1 Surat Parsees to bo printed i .. .. b8
Mr. Erskine added to Sclect Committeo - Wi .. 1088
Passgnorns’ Act,
Papors from Homo Departient to be printed .. se .. 1007
PasseNarRs’ Bior,  (L.ctension of Sections 52 to 55 of English DPasscugers dct.)
Read 1° .. - . o v o e 3
Messenger . . o . . . 9
Assent of the Governor-denoral . - .. oo
Pracock, Hox,Sin BB (Chicf Justice und Vice: Pruulsnt)
Abkaree Revenue (Bengal) Bill v . 24, 519, 631
Adjournment of the Council - . . 674, 908
Administrution of the law (Supreme Courts) Bill o 867
Arms and Ammunition  Bill 603, 604, 605, 619, 601, 693, 607, 099.
) 719, 729, 756, 778, 808, 809, 813,

814, 825, 828, 835, 804, 865,
872, 874, 876, 877, 880,
881, 882, 883, 884,

885, 887

Articles of War (Native Army) Bill |, o . .o B4
Attachment of Tenures Bill . .. e .. 3588
216

Carnatic Estate (Erplanation) Act 74, 83, 177, 209, 214,



Pracock, Hon. Sir B.

Puxar, Cove,

INDEX. xxvii
(Chicf Justice and Vice-President).—Continued,
Cnrnatio Estate (E.uplanation) Bill N 931, 933
Criminal Justice .. . o 983, 991, 992
Criminal Procedure Bill i .o . s . 1289
Customs Daties Bill . .. . o 260
Dobtors and Creditors Bill oo - .. 862
Emigration (ZL'rench Colonies) Bill .. 1108, 1112, 1114, 1172
Endowments Rill . . 475
Tiscaped Offenders Bill . . . . .. 425
Exccutors and Administrators bill .. - . .o 358
Finances of India T . 1059, 1060
Tnpressinent of Carringe and Snpphos (Bcngal) Bill .. 359
Income Tax 643, 665, 674, 683, 684, 686, 733, 736, T41, 84
852, 857, 858, 902
Indemnity Bill e .. .. . . 807, 899
Indigo Contracts Bill 301, 308, 330, 331, 340, 344, 345, 344
King of Oude Bill .. i 55 Be . .o 354
Land for public purposes Bill 14, 27, 28, 37, 60, 61, 70, 938
Licensing Bill 747, 752, 1032, 1036, 1037, 1040, 1042, 1045, 1046,
1047, 1049, 1050
Marine Committeo . ve .o e 356
Mysore Grant . o . 1313, 1344, 1360 1378, 1392
Paper Currency Bill . 1162, 1169
Penal Code 039, 940, 942, 943 945 946 947, 948, 950, 994,
997, 1073, 1074, 1076, 1077, 1082, 1086, 1088,
1001, 1093, 1094, 1117, 1120, 1121, 1123, 112,
1125, 1176, 1178, 1179, 1180, 1181, 1184, 1208,
1206, 1209, 1211, 1222, 1250, 1251, 1253
Penal Recognizances Bill ... . .o s 358, 520
Police Bill . oo eo 1242
Registration of Assurances Blll e .o 169
Registeation of Decreea Bill ., . . . o 358
Sir M. Woell«' ratirement . ¥ . 1021
Emall Cansoe Courts Bill o . o $e .. 1217
Stamp Dutios Bill 277, 288, 400, 402, 410, 412, 418, 321, 423,
492, 497, 498, 499, 501, 687, 588, 592, 596
"Tenasserim and Arracan Bill - . . . 357
- 0538, 941

Wrecked Bouts ‘e

Govornment regarding fraud roferred

Communication from Bombay

to Seloct Committos e ’ . ‘
Communiention from (jovernment N. W P. regarding escaping or

1 Juil, referred to Seloct Conunittee .

"o Iy

attempting to esenpe fron

Solect Commitlee presented
Government regarding the defective

Report of
Communiontlon from Bombay

state of the Jaw for the trinl of Frenchmen in the Mofussil, to
lie on thoe table .. e o . v v
Committee of whole Council oii e - ..

Adjourned
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Pexat Copg,==(Continued.).
Resumed ..
Adjourned

Patition of British Indian Association against Corporal

to be printed

Committee of whole Council resumed

Adjourncd
Resumed
Adjourned
Resumed
Adjourned
Resumed
Adjourned
Resumed
Adjournced

& Resumed
Adjourned
Resumed
Adjourned

INDEX.

..

Communication from

Adjourncd

Home Department regarding
of the Code into Ilindoostanee reported
Comumittee of whole Council resumed

o ve

.o X}
»

punishment

translation

993
1006

.. 1007

. 1017

.. 1018
s 1073 /

1086’

.. 10847
. 1089 ©
. 1090 °

1096 °

nis 7,

1115 ¥
bi.

.. 1121 v

ib,
1125 /

1126

Lnrnd
, 1176

Communication from Bombay Governmcnt to liec on the table ..
Committee of whole Council resumed

Adjourned
Resumed
Adjourned
Resumed
Adjourned
Resumed
Reported

.o

LR . e

LX) ‘e

Petition of Calcutta Inhubuunts to be printed and read ..

Re-committed
Adjourned
Resumed ..
Adjourned
Resumed ..
Reported ..
Recommitted
Reported
Read 3° ..
- Messenger

Assout of the Governor-General

e e

Extract of Despatoh from Secretary of State to bo printed
Communication from Mr, J. Cochrane to by printed .

PrNaL RECOGNIZANCES BiLL,

8clect Committes ditcharged
*  Bolect Committec re-appointed

ib.

Cre

1179 °
1180 °

, 1188

1184
1188

c1202t
J

. 1219

1213

1222 J‘

1425
ib,
1227 {
ib
1220 ¥

1250

. 135”

1258 ¥
1278 !

1284

1286
b,

358
520
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Perrer Dury (Cochin) Biit.

PeTiTIONS,

xXIx

Read 1 |, - i .o . ie .. 1183
Read 2° .. 5 e o s .. .. 1201
Referred to a Seloot Committee ‘o .. .. 1218
Of Amoer Mullick for an alteration of Rent-recovery Act X of 1859 1051
» Banoemadub Mitter regarding Rents Recovery (Dengal) Act .. 90g
» Beugal Native Landholders against Income Tux Bill 547, 576,
600, 862, 883
» Bombay Association rogarding Land for publio purposes Bill 110
”» »  Inhabitants regardfng exemption of Horses and Ponjes
in the Pinjrapole from Horse Tax 44
» »  Native Inhabitants concerning Income Tax Bill .. 075
» - w Inhabitants regarding Stamp Duties Bill « 03
» Dritish Indinn Association aguinst Corporal punishment . 1007
» » 5 i Income Tax Bill oo B47
no» " »w o concerning Arms and Ammunition
Bill e .o o 677
n o » » ¥ concerning Income Tax and Licensing
Bills w5 . .. 430
8w n W i coneerning Indigo Contmcts Bill 318
T p 5 concerning Licensing Bill 547
" w» W ¥ concerning Stamp Duties Bill 9, 288, 430
» Dritish subjects of Caleutta concerning Arms and Ammunition
Bill %4 o o . 677
» Calentta and Jessore Proprietors and Lessces of Rum Dnstxl]mes 1007
" »  Inhabitants regarding Public Conveyances Bill .. 881
» - »  against the Ponul Code . . 1219
» ” » and Tax-payers relating to tho Finances of Indm 1294
" » Trades Association regarding Mastcrs and Servants .. 914
» Clittagong Sheristadar with Draft Act regarding more exten-
sivo cuployment of Moonsifls . 860
» i » with Draft Act to enablo Judicial
Officers to do their businoss with
the help of a single Owmlah .. 361
» Clerks rogarding Income Tax Bill . . 318
w Crisp and Co, of Rangoon, complaining of a decree of a Judicial
Ofticer (rejected) . B ow s - 818
»» Ducea Landholdors against Income Tax Bill . o 512
» Dogal Chand Ghose regarding Aot X of 1859 o . 1126
» Eastorn Dongal Landholders and Ryots against ditto .. 547
,» Fisher and Co. of Madras, rogarding Cotton-.l"ruudi . 1996
,» Uardon Reach residents und landowners against King of Oude e
]ll]] oe .r ’e .s .o 4
» Indigo Platers Auociutlon rognrdmg Indigo Contracts Bill 318
, ” regarding Act X of 1859 .. . 1126
:: L;fo"Auur:woo Agsocintions regarding Stamp Duties Bill ‘ '.. 217
Lollchand Mookerjeo, &c., for 8 Divorce Law for Native 233
ve oe )

Clrlstians

>
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Peritions —(Continued).

Of Madras Inhabitants against Income Tax Bill 522
»w »  Native Association against Income Tax and Licensing
Bills 1) o . e 462
s % » Inhabitants against the same Bills - 047
» Mubarajah Mohissar Bux Sing of Shahabad, against Tucome
Tax bill .o °r i o o 576
W i % 8ing of Tirhoot concerning ditto 1h.
» Mothoora Persaud Parrey of Shahabad against Income Tax Bill 57p
» Nuddea and Jessore Ryots regarding Indigo Contracts Bill 318
» Parsces of Bombay for a law affecting Parseea e 319
W w w Surat on the same subject o - .. b76
» Patna Inhabitants agninst Income Tax Bill . oo ib
» Prince of Wales' Island and Province Wellesley Inhabitants
agninst Income Tax .. o . wre .o 1284
» Radhanath Chuckerbutty aud others against ditto . o D38
» Rnjah Pulladh Sein of Chumparun concerning ditto oo 576
» Ramachendrappi of Madra®, regarding Civil Procedure Code .. 1285
» Ram Coomar Singh of Shahabad against Income Tax O 1
» Ramessur Bux Singh of Shahabad against ditto i 1b.
» Rum Distillers against Abkarce Revenue (Bengal) Bill . 0P
y» Scebpore Branch of British Indian Association agninst Income
Tax and licensing Bills. . e W% e . D48
» Shahabad Inhabitants against Income Tax Bill .o .. b76
» 8ingapore Inhabitants againat Income Tax .. v .. 1051
» Syad Shumshcer Allee and others of Tirhoot concerning ditto ib
s Tipperah Governuent Servants against ditto . b
1 James Welch regarding Sootanuty, &c,, Tulooks . oo 1229
Yorice BiLL. b
Read t° .. - o s w s .. 1188
Tapers from the Home Department to be printed .. 1228
Read 27 .. . - .. .. 1283
Referred to Select Committee o v o 1283
Povick (I’ esidency Towns and Straits Seitlement) Biip,
Communication from Straits Government referred to Select Com-
mittoe w .o . .o . oo 301
Commnuication from Madras Government reforred to ‘olcct (om-
mittes . . ote e .o .. A28
Mr. larington and Sir M. Wells added to Sclost Com-
mittoo . . .o .o R
Comtmunication from Bombay Government referred to  Solect Com-
mittce T T v e .. 888
Report of Select Commltu-e presentod ‘- . . 958
’ Communications from Straits GGovernment to be printed .. .. 1287
Committee of whole Council postponed . . 1287, 1203
Communieation from Coruner of Caleutia geported s 0o 1323
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Reported .. T . o T e b
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» Stamp Duties Bill, as settled in Commiittee of whole Couneil,
directed .. e . - ae . .. 632
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