Saturday, 28th April, 1855

PROCEEDINGS

OF THE

LEGISLATIVE COUNCIL
OF INDIA

Vol. 1
(1854-1855)



309

with the proposed wording, the simple prob-
lem of dividing one dollar equally amnongst
three persons could be performed by means
of pice and pie. It could be easily done with
the wording as it stands in the Bill. To adopt
any wording having reference to cents, would
be, he thought, to take the disadvantage of
a decimal currency with nene of its ad-
vantages. He, therefore, much preferred the
present wording, which had been framed in
strict analogy to that of the existing Laws.

The amendment was then put, and nega-
tived.

The Section was then agreed to, after an
alteration in the date from which the Act
is to come into operation.

The Preamble (after some verbal altera-
tions), and the Title, were agreed to.

The Council having resumed, the Bill was
reported to it with amendments,

POLICE CHOWKEYDARS (BENGAL).

Mr. PEACOCK moved that the ITonor-
able Major General Low be added to the
Select Cumnittee on e Bill ¢ to amend the
Law relating tu the appointment and main-
tenance of police chowkeydars in cities, towns,
stations, suburbs, and bazars in the Presidency
of Fort William in Bengal.”

Agreed to.

POLICE (CALCUTTA).

Mg, ELIOTT moved that a communi-
cation which he had received from the Chief
Magistrate of Calcutta, relating to the amend-
ment of the Calcutta Police Act, be laid
upon the table and referred to the Select
Committee on the Projects of Law relating
to the Police and Conservancy of Calcutta,
Madras, and the Straits Settleraents.

Agreed to.

CONSERVANCY (BOMBAY).

Mg. LEGEYT moved that a commnni-
cation which he had received from the Bom-
bay Government forwarding copies of papers
together with the Draft of an Act for the
regulation of slaughter houses and markets,
and for the prevention of frauds by false
‘reights and measures withu} the islands of
“ombay and Colaba, be laid upon the table
d referred to the Select Committee on the

ojects of Law relating to the Police and
"‘onservancy of Calcutta. Mndras, and the

Straits Settlements.
Agreed to.

[ApmriL 28, 1855.]

310

NOTICES OF MOTION.

Mg. LEGEYT gave notice that he woukl
move the second readiny of the Bill 1o
provide for certain applications to Courts of
Principal Sudder Ameens, Sudder Ameens,
and Moonsitfs in the Presidency of Bombay
being written on stamped paper,” this day
fortmght. .

Mgr. GRANT gave notice that he would
move, at the next meeting of the Council,
that the Bill * to improve the Law relating to
the Copper Currency in the Straits” be read a
glzird time and passed.

Mu. PEACOCK gave notice that, at the
next meeting of the Council, he wonld move
that the Bill  to remove doubts relating to the
power to grant pardons and reprieves and
remissions of punishments in India” be read
a first time, and that the necessary Standing
Orders be suspended in regard to it, so that
it might be carried through the several stages
atonce. It appeared to him unnecessary
that the Act, which was only declaratory, -
should be published three months in the
Glazette before it became Law, because it
had received the sanction of Ier Majesty,
and it would be very inconvenient to intro-
duce. alterations into it, since any alteration
would make it necessary to send the Act
back to England, in order that the sanction
of Her Majesty might again be obtained.

Also that he would, this day fortnight,
move that the Council resolve itself into a
Committee on the Bill ¢ for the more easy
recovery of small debts and demands in the
Territories subject to the Government of the
Kast India Company.”

The Council adjourned.
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a1l Pardon

PARDONS, REPRIEVES, &c.

Mgz, PEACOCK moved the first reading
of the Bill “ to remove doubts relating to the
power to grant pardons, and reprieves, an_d
remissions of punishments in India.” This
Bill, he said, had arisen out of doubts
which had been expressed as to whether
the Governments of the several Presiden-
cies had power to grant pardons in cases in
which offenders were sentenced by the
Supreme Courts of Judicature, or by any
Officer, such as a Justice of the Peace, with-
in the local limits of the jurisdiction of a
Supreme Court. No doubt was entertained
as to the power of the local Governments to
pardon persons convicted and sentenced by
Courts in the Mofussil. For his own part,
he considered that they at present had the
power in either case. Several cascs had
occurred which showed that the Executive
Government ought to have the power of
pardon, notwithstanding that the person sen-
tenced might have been convicted and sen-
tenced by, or within the local limits of the
jurisdiction of a Supreme Court. In one
case, for example, which had occurred with-
in his own recollection, a person imprisonod
under the sentence of a Justice of the Peace
of Calcutta, became lunatic during his im-
prisonment. The Executive Governinent
were anxious to remove him to the Lunatic
Asylum, in order that he might be properly
treated ; but a question arose whether the,
Government had the power to pardon the
prisoner, or to transfer him to the Lunatic
Asgylum. Another case was that of an
apprentice, or a supposed apprentice, belong-
ing to a ship which had come out from Eng-
land to Caleutta. After the arrival of the
vessel here, the youth was taken before one
of the Justices of the Peace for Calcutta,
charged with an offence—he believed, with
the offence of desertion. Upon the evi-
dence which was produced, the Magistrate
convicted him, and sentenced him to im-
prisonment and hard labour in the House of
Correction for three months,  Shortly after-
wards, it was discovered that the witness
upon whose evidence the youth had been
convicted, was perjured. Upon this, the
Agents of the owners of the ship became
anxious to obtain the release of the prisoner ;
and the Magistrate, being satisfied tl}at the
sentence had proceeded upon false testimony,
sent up his remarks on the case to Govgm-
ment, and solicited that such neans mlg_ht
be adopted as would obtain the. liberation
of the prisoner. But there, again, a ques-
tion arose as to whether the then Goveru-
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ment of Bengal had the power to pardon.
If it had not, the term of imprisonment must
have expired, and the lad, though believed
to be innocent, must have undergone the
punishiment before a petition could reach
Her Majesty for the remission of the sen-
tence, and Her Majesty’s pardon could
be obtained. The éovernor General in
that case pardoned the prisoner, and it ap-
peared to him (Mr. Peacock,) that his
Lordship had the power of doing so. But
it was highly expedient that all doubts
should be removed for the future ; and that
the local Governments should have the
power to pardon in the case of every sen-
tence, whether passed within the local limits
of the jurisdiction of the Supreme Courts,
or in the Mofussil. In consequence of the
doubts which had arisen, a representation
was made, It was doubtéd by some persons
whether it was competent to the Legislature
of this country to invest the Executive Go-
vernments with such power of pardon, if they
did not possess it under the Charter Act then
in force ; for by that Act, the Governor
General in Council was precluded from
making any Laws or Regulations which
should in any way affect any prerogative of
the Crown. In consequence of the doubts
which had arisen, a representation was made
by the Government of India to the Hon’ble
Court of Directors, in order that the British
Legislature might confer the power, if the
power did not then exist. But before any
thing was done upon that representation, the
Statute 16 and 17 Vic. c. 95, was passed,
by which it was enacted that no law or re-
gulation made by the Governor General in
Council should be invalid by reason only
that it affected any prerogative of the Crown,
provided it should receive the previous sanc-
tion of Her Majesty, countersigned by the
President of the Board of Control. The
Court of Directors had, therefore, desired
that an Act should be prepared in this
country, conferring the power in question
upon the Executive Governments, and sent
home for the sanction of Her Majesty. An
Act was accordingly prepared, and agreed
to by the then Government of India. At
that time, the Legislative Council had not
met. ‘The Act was not published, and he
could hardly say that it was read for a firs
time, But it was approved, and was ses

home substantially with an understandir

that if Her Majesty should be pleased -

give her sanction to it, the Government he.

was prepared to pass it. 'The Bill had not
been published, and it did not, therefore,
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come within the special Standing Order
which provided that any Draft Act, read in
Supreme Council and published for general
information prior to the 20th May 1854,
might be referred to a  Select Committee of
the Legislative, or taken into consideration
by a Committee of the whole, Council. The
Act went home, and was slightly altered by
the Standing Counsel of the Hon'ble the
Court of Directors. The modification was
made in consequence of the passing of
another Act—17 and 18 Vie. ¢, 77—which
gave to the Governor General in Council,
with the sanction of the Court of Directors,
acting under the direction of the Board of
Control, power to limit the extent of the
authority of the Lieutenant Governor of
Bengal or of the North Western Provinces.
The Act now before the Council was alter-
ed s0 as to meet this provision in the
English Statute. The alieration was by
the following Section :— .

“ Nothing in this Act shall be construed to
interfere with the provisions contained in the
Statutes of the Imperial Parliament 16 and 17
Vic. c. 95,and 17 and 18 Vic. ¢. 77, orany
other Statute, which empower the Governor
General of India in Council, with the sanction
therein mentioned, to limit the extent of the
authority of the Lieutenant Governors and
other persons therein named : and in every such
case, the aforesaid power of pardon and re-
prieves and remissions of punishment, in case
and so far as the same may be excepted from
the authority of the said Lieuterhnt Governors
or other persons, may be exercised by the Go-
vernor General of India in Council.”

This Section, therefore, gave to the Go-
vemnor General in Council the power of
pardon in case he should think it expedient,
with the sanction of the Court of Directors,
to limit the authority of either of the Lieute-
nant Governors in respect of such power.

The Act, as it now stood, had received
the sanction of Her Majesty, aud been sent
out_with the concurrence of the President of
the Board of Control.

With these observations, he (Mr. Pea-
cock) begged to move that the Bill be now
read a first time.

. Bill read a first time accordingly.

-« MRr. PEACOCK then moved that the
necessary Standing Orders be suspended, in
order that he might carry the Bill through
its several stages without the necessity of
publishing it for three months in the Go-
gernment Gazette. As he had observed
before, although the Act had not been }'ea.d
a first time by the Government of Indis, it
was in the same position as if it had been
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so read 3 for the sending it home to receive
the sanction of Her Majesty was substan-
tially saying that the Government of India
had given their assent to it, and were pre-
pared to pass it if confirmed by Her Majessy.
Of course, this would not conclusively bind
any Member even of the old Government, and
certainly not any Member of the present
Legislative Council. But as the Act had
been sent me under such circumstances,
and the sanction of Her Majesty had now
been given to it, it would be rather discour-
teous for the Legislative Council to insist
t_hat it should be published for three months
in the Gazette, in order to solicit objections
from the public. This did not appear to him
to be 4 case in which the public could have
any reasonable objections to urge against the
Bill. The Act did not take from the Su-
preme Courta any power which they now
had of suspending or commuting punishment ;
nor did it invade any prerogative of the
Crown ; while it certainly provided for dif-
ficulties which might again arise, as they
had already arisen, in the case of sentences
for imprisonment for a short term, which
might expire before Her Majesty’s pardon
could be obtained.

With regard to the Bill itself, if any
Honorable Member of the Council had any
objection to its provisions, it would undoubt-
edly be open to him to make it ; but if any
alteration should be introduced now, it
would, of course, be necessary to send the
Act back to England, in order that it might
receive Her Majesty’s further sanction.

Under all the circumstances, though he
very much objected to the suspension of the
Standing Orders as a general rule, it ap-
peared to him that this was a case in which
the Legislative Council would act very pro-
perly in suspending them. Should it agree
to do so, he did not intend to ask that the
Act should be passed through its several
stages to-day ; but he should move now
that it be printed, and placed in the hands
of Honorable Members. At the next
meeting of the Council, he should move that
the Council resolve itself into a Comunitice
upon the Bill ; and every Hon’ble Member
would then have an opportunity of offerin
any objections to it which he might thl‘llk fit,

Genenal LOW secondﬂ! the motion.

Sm JAMES COLVILE said, he rose
certainly not to offer the slighteat opposition
to the motion. He thought it a very proper
motion to make. The only substantial rea-
oon for not inga measure until it had

been previously pubished to the world, was,
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he thought, that such a publication afforded
the means of eliciting objections which might
be taken to it by those whom it affected, or
those whose position enable them to give an
authoritative opinion on the subject. In re-
gard to the measure before the Council,
there was no reason to suppose that by pro-
ceeding as the Hon'ble mover of the Bill
intended, he would shut out from the Coun-
cil any information which wouldbe useful to
it in its deliberations. The measure ftself,

he had no hesitation in saying, was one
which it was most desirable to have passed.

As far as the sentences of the Supreme

Courts were concerned, there was not that
great inconvenience which existed in regard

to cases of summary conviction by Justices
of the Peace ; because the Supreme Court
bad long been in the habit, where it saw any

reason to sup that the carrying out of its
sentence would he a miscarriage of justice,

of recommending for pardou the person sen-
tenced, and, under a power which, in cases
of secondary punishments, it derived from
the Legislature of this country, of allowing
the prisoner to go free in the meantime, on
his own recognizances.  Still, there could be
no doubt that it was an inconvenient thing to
have to seud home all the proceedings in a
case, and to have a matter decided in Eng-

land which might as well be decided here.

In regard to cases of a summary conviction

by Justices of the Peace, they were, unless

the Government had the power of pardon,

unprovided for in this country. Of course,

the Supreme Courts, which had nothing to

do with passing the sentence in these cases,

were unable to interfere, or to recommend |
for pardon. There was no alternative but

to petition home ; and there existed no

power to enlarge the prisoners on their own

recogmzances, or legally to suspend their

punishment, in the meantine,

As the Hon’ble Member had said, this
Bill proposed to take away no, power from
the Supreme Courts with which they were
now invested. It was simply a delegation,
with the consent of the Crown, of the royal
{:(r:lrogative of pardon to another and distinct

y. lle could not see upon what plausi-
ble grounds any persons in this country could
oppuse such a delegation by the Crown of
18 prero z_ative, even if there was any possi-
bility, which he thought there was not, that
the power would he improperly exercised by
tho'a‘e to whoin it was given,

.l_herefore, considering that this Bil), if
published before it was passed into Law,
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the Snpreme Courts of the other Presiden-
cies ; and that there was no reason to sup-
pose that the learned persous presiding in
them would be adverse to the measure, it
seemed to him that no- substantial object
would be served in this instance by a strict
and pedantic adherence to the Standing Or-
der which required publication, especially as
the speedy passing of the measure was de-
sirable, since there might be a recurrence of
such cases as those to which the llon’ble
Member had alluded.

Mz, PEACOCK’S motion was then put
and carried.

Sik JAMES COLVILE remarked that,
as the Hon'ble Member proposed going into
Committee upon the Bill at the next meeting
of the Council, it would be necessary to carry
it through the second reading now.

Mg. PEACOCK said he proposed to
move the second reading at the next Meet-
ing. .
ngz. GRANT said, where the Standing
Orders were suspended, the course had al-
ways been toread a Bill a second time im-
mediately after the first reading.

Mgr. PEACOCK, upon this, moved the
second reading of the Bill.

Motion carried, and Bill read a second
time according.

Mg, PEACOCK then gave notice that,
on Saturday next, he should move that the
Council resolye itself into a Committee upon
the Bill. :

EMIGRATION TO ST. LUCIA AND
GRENADA.

Hfiln. PEACOCK moved the first reading
of the Bill “relating to the emigration of
Native laborers to the British Colonies of
St. Lucia and Grenada.” The Council,
he said, were aware that, by Act XIV
of 1839, all persons were prohibited from
entering into contracts with the Natives
of India for labvur to be performed out
of the territories of the last India Com-
pany ; and were also inade subject to pu-
nishment for aiding or abetting any nativein-
habitant in_emigrating from the said territo-
ries, for the purpose of being employed as a
labourer. By Act XV of 1842, that Act
was repealed, and native inhubitunts of India
were allowed, under certain limitations, to
emigrate as labourcrs to the Island of Mauri-
tius ; aud, by Act XX1 of 1844, Natives
were allowed to proceed from the ports of
Calcutta, Madras, and Boubay, to Janaica,

waald elicit no opinjon, except perhaps from
Sir James Colvile

British Guiana, aud ‘Irinidad.  Her Majesds
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ty’s Government had since expressed a de-
sire that Act XXI of 1844 should be ex-
tended 80 as to legalize the emigration of
Natives to St. Lucia and Grenada; and
the Ilon’ble Court of Directors had intimated
this desire to the Government here, in order
that it inight be taken into consideration-by
the L(gis]nlive Comncil.  In their Despatch
upon the subject, the Ionble Court stated—

“ Wo havo pointed out that, before the Pro-
posed Act comos into operation, it will be
neceasary that the same securities should bhe

rovided for the welfare of the corlies at St.

aucia and Grenada as in the other colonies to
which they have heretofore heen alloved to
emigrate ; and also for their eventual return
to Indin.”

The present Bill, which had been frametl
by him, proceeded upon the principle of Act
XXIof 1844, It provided for the appoint-
ment, by the Governments of St. Lucia and
Grenada, of au Emigration Agent at cach
of the Ports of Calcutta, Madras, and Bom-
bay, and also for a Protector of Emigrants at
St. Lucia and Greuada, It made it incum-
bent on those Officers to see that no inpo-
sition was practised upon emigrnnt.s; and
that their safety, comfort, and clothing dur-
ing the voyage were sufficiently provided
for, It also laid down certain rules as to
the quantity of food and water for the use
of the emigrants during their voyage, and
the accominodations to be provided for them
in the ship in which they srmuld be convey-
ed. It enncted that there should not be less
than 72 cubic feet between decks for each
emigrant, and that the spnee between decks
should be at least 5 fect 6 inches in height.
Act XXI of 1844, which allowed emigra-
tion to Jamaica, British Guiana, and ;i‘ri-
nidad, required that there should be 12 su-
perficial fect for each emigrant, and a space
of 6 fect between decks. But by Act 1V
of 1852, this was slightly altered. The
spuce which it reserved for every emigrant,
was still 12 superficial feet ; but it allowed
the height between decks to be only 5
feet 6 inches. If the height between
decks was less than 6 feet, a larger num-
ber of superficial feet would be ‘necessary,
to  prevent the berths from being too
crowded, and the atmosphere from being
unpregnated,  The Bill followed the pro-
vision of Act 1V of 1852 in this respect, and
“l‘f" n the dates between which a vessel car-
rying such  emigrants, shonld sil.  Act
XXI of 1844 provided the no ship carry-
wig emigrants to Jamaicn, British Guinna,
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-or Trinidad, should sail from Caleutta, Ma-

dras, or Bombay, at any other time than
between the 30th of September and the 1st
of the ensuing March. But Act TV of
1852 provided that the dates of sailing
should be between the 31st of August aud
the 1st of the ensuing March ; and he had
adopted the latter dates in this Bill, because
there did not appear to be any substantial
ground for making a difference in regard to
the period of sailing whether the voyage
were to St. Lucia or Grenada, or the islands
to which Act X X1 of 1844 applied.
- There was only one Section added to the
Act, and that he had taken substantially
from Act XV of 1842, which allowed Na-
tives of India to emigrate to Mauritius, It
was a Section providing that the Act should
not come into operation until the Governor
General in Council should notify that sach
regulations have been provided, and such
measures taken in St. Lucia and Grenada, as
he might deem necessary, for the protection
of emigrants during their residence in those
Colonies, and in respect of their return to
India. Labourers emigrating to Jamaica,
British Guiana, and T'rinidad, were boud to
enter into a contract for five years of wdus-
trial service, after which term they were per-
mitted to return to India. In these cases,
formerly, the Colony was bound to provide
a free passage home for the emigrants. At
precent the Colony was not bound to do
that ; but it was bound to find & vessel for
the emigrants, and each emigrant was obligs
ed to contribute a portion of his passage-
money. These were maiters for the con-
sideration of the Governor General in Coun=
cil; and he (Mr. Peacock) had intreduced a*
Section, therefore, providing that the Act now
proposed should not come into operation
until the Governor Ceneral in Council should
be satistied that proper regulations had been
made, and measures tuken 1n Bt. Lucia and
Grenada for the protection of coolies there,
as in the case of coolies who emigrated to
the other Colonies under the previous Acts.

With these observatious, the honorable
Member begged to move the first reading of
the Bill.

Bill read a first time accondingly.

LANDS FOR PUBLIC WORKS
(BOMBAY).

Mr. LEGEYT moved the first reading
of a Bill “10 empower the Government of
Bombay to take lands and buildings within
the Presidency of Bombay for purposes of
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public utility.” The Bill, he said, had been
originally framed by the Government of
Bombay, and, before the Legislative Coun-
cil was formed, went before the Council of
India, who returned it to the Government of
Bombay, recommending certain alterations
and amendments, and also suggesting that it
might be more convenient to adopt Regulation
Tof 1824 of the Bengal Code, and Act XX
of 1850 in force at Madras, 80 as to meet
what was required in Bombay. The Go-
verument of Bombay had now returned the
original Draft Act amended, having import-
ed into it most of the alterations

suggested
by the Council of India, and had also sent
the draft of an Act jn which wag incorporat-

ed Act XX of 1850; b

ut in sending
these two drafts of Acts, the

present Bill, as being more
wants of the People whom it concerned, and
also because the procedure prescribed in it
was less intricate. He, therefore, now moved
the first reading of the Bill, which contained
19 Sections, and provided to the following
effect :—.

That the Governor in Counejl might at
all times order lang within the Pres{dency
of Bombay to be taken possession of . for
Ppurposes of public utility,

'l‘hgt a public notification should be made
proclaunmg such order, ang calling upon all
persons c]mmmg to be interested jn the land,
to make their clajmg known,
 That, on issue of

the Proclamation, the
land should belo'ng to the Govermnent: and

Possession of by a Go-

suitable to the
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COPPER oy RRENCY (STRAITS).

Mg, .
improve G‘;}I‘{ANT moved that the Bill “to

the Law relating to the Copper
-U'Tency in the Straits” be now read a t‘;srd
mg and passed.

his wisp, AMES COLVILE said, it was not

ko Tenew the d%scussion which had
and ifp:;ce upon this Bx'll on Saturday last ;
© it e € objections which he felt in regard

would hre confined to himself, he certainl
cussion ave been contented with that dis-
the Bi,ll and would not now divide upon
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was by at he had been wrong. But he
o eay that after the best con-

5ide Sund
. :£°:O:h&t he could give to the question,
g satisfied that this Cogucil would
Hig ob‘g right in Ppassing this Bill into Law.
o );'l?:mn still was, that the Bill would
P~ ia most partial degree the existing
it e fzithe currency of the Straits, and
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Contra, ecauge, 8o long as private
‘!Ollan: ti :efe ahlnost exclusiv%ly mzde n
fixeq Valn tents, and the rupee had no
Napee co:fd In relation to the dollar, the
dary gepon - Patdly be called, in the ordi-
which it ’b:: egal tender ; for the proportion
article o oorc 10 the nominal price of the
day m&:’"m‘_ﬂed for, must fluctuate from
the memf with the rate of exchange. By
would l‘en:e oW proposed, the Legislature
®Xtent of ‘Edy ﬂge existing evil only to the
* dolla,. ransactions under the amount of
would 5 and no further. For example, he
10 mag), Ppose the case of a sepoy who went
%, and entered into a bargain be-
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vond a dollar. After this Bill came into
(')peraﬁon, it would be open to the seller of
the article contracted for, to say to that
sepoy—-< Down with your dollar, or with
your rupee according to the market rate of
the dollar.” If the bargain should be under
a dollar, the sepoy, if he were armed with
a bag of pice, might doubtless pay the seller
in pice ; but he would not be able to pass
his eight-anna pieces, or his four-anna
pieces, or even his rupee for a fixed frac-
tional part of a dollar. That something
would, of course, be gained by the Bill in
that way, he (Sir James Colvile) freely ad-
mitted. Dut, when considering the biil
that morning, an instance had occurred to
him which, if it showed that ofe class of
the community might gain some slight ad-
vantage by the new Law, also showed
strongly how little was in fact gained, and
in what an anomalouy state the currency
would be left. It perhaps showed that the
Honorable Member’s Bill might have a
moral effect, which probably he had not con-
templated, in making the persons, for whose
benefit it was peculiarly designed, more
economical, by encouraging them to confine
their transactions to small amounts, and to
adopt the ready-money system. To put his
case, he would suppose that on the dies
Jaustus—the 15th of the month—a Go=
vernment servant had received his salary in
rupees ; that, on hospitable cares intent, he
meditated a dinner, but was in doubt whether
his picce de résistance should be a goose or
a couple of ducks ; the goose costing a
dollar, the ducks being procurable for %alf
a dollar a-piece. This grave question, if
he were a prudent man, he would determine,
not by his palate, but by the current rate of
exchange, If the value of the dollar was
down in the market, he might indulge his
predilection for goose ; but if the dollar
was at a premium, he would arm himself
with a bag of his (Sir James Colvile’s)
Honorable friend’s pice, and buy one duck
at one poulterer’s and another duck at another
poulterer’s. Ile (Sir Jumes Colvile) ad-
mitted that his Government servant might,
thanks to this Bill, dine more cheaply ; hut
he thought that the illustration disclosed u
state of things which could not possibly be
of long continuance, and must _ultimately
force upon the Legislative Council the con-
sideration of the silver currency of the
Straits. i

Objecting, therefore, as he did, to piece-
meal {egislation if it could be avoided ; and

being fortified in the opposition which he
w
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had offered to this Bill by the concurrence
of the only two classes of the Community
in the Straits who had expressed an opinion
uron the Bill ; considering, too, that those
classes, having a diversity of interests, must
have looked at the question from two different
points of view, and yet had arrived at the
same conclusion, he felt constrained to vote
against the third reading. Ilc repeated,
however, that it was onTy in deference to
the opinions which had been expressed by
the Mercantile community and the Govern-
ment officers in the Straits, that he meant
again to divide the Council. But for that
consideration, he would have acquiesced
in the decision to which the Council had
come on Saturday last, aud not haye renew-
ed this discugsion.

Mg. ALLEN said, the Honorable Mem-
ber who had spoken last, contended that the
measure proposed by this Bill would be
partial amY ineﬂ'octua{ and would add an
anomaly to those already existing in the cur-
rency of the Straits, But the Honorable
Member had not told the Council how he
should propose to get rid of those anomalies
which already existed. Ile said merely that
he would treat the silver currency in the
Straits as a whole question, and not legislate
for the fractions of the silver currency only
as this Bill did. Now, there were two ways
of dealing with the silver currency as a
whole. One was, to declare that the rupee
alone should be current in the Straits : and
the other, that the dollar should be the sole
silver currency. No doubt, if either of
these measures could be adopted, some of
the present anomalies would be got rid of.
But if the rupee, which had been extend-
ed to the Straits, was retained there as
well as the_ dollar, he (Mr. Allen) did not
sce how it would be adding to the exiating
anomalies, to declare that fractional parts of
the rupee should be payable for fractional
parts of the dollar.

. ‘The case of the Straits was not the first
instance in which the Government of India
had enden.vored to extend the circulation of
the rupce, and make it current. The (Jo-
vernment had successfully introduced its own

currency wherever 1t had conquered——wher. |-

ever it had annexed, though it had never
nid by legislative enactment that the old
currency and old rupees should be exchange-

able with the new or Company’s Tupees,
or tha; contracts inade in one currency should

pad in Government coins at a specitic
mte, It had not, for example, said that
ecutracts made in Rangoun at so many

Sir James Colvile
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ounces of silver, should be payable in rupees,
Until very recently, there was no coined
money in Pegu ; and all transactions there
were carried on by means of pieces of bul-
lion ; but now the people readily used the
rupee, and made their contracts in that
currency. In the Punjaub, before annexa-
tion, several coins were in use—such as the
Nanuckshahee or Runjeet Singh’s rupee,
and many other descriptions of rupees, as
well as the gold coins of the NetKerlnnds,
patticularly the Dutch sequin. But this
Government introduced the Company’s ru-
pee into those countries, by declaring that
all payments from its local treasuries should
be made in the Company’s rupee only, and
that all Government demands or dues ight
be paid either in the coin current on the
spot, at a certain fixed rate, or in the Com-
pany’s rupce. The Government was now
doing the same thing in the Straits, But
by an anomaly, and an oversight, while the
Comgsny’s rupee was made current there,
the Company'’s pice had been curiously de-
clared to be not a legal tender for fractions
of the rupee, The measure proposed by
the present Bill, merely reformed that ano-
maly., [ Correcting himself on n remark from
Sir James Colvile.] Yes, it did more ; for
it made the pice a legal tender for fractional
parts of a dollar also. So far, no doubt
the Government had gone further in the
Straits by legislation, than in other places.
But then, 1t had only gone a step turther
for the advantage of the people who held
and used the dollar,

‘T'he Honorable Member had urged that
the Council should not deal with the queation
of the Straits currency by only a partisi
measure, but that it should take up and pro-
vide for the whole question together. He
{ Sir James Colvile) would at once cause it to
be declared thnt so many rupees should go
for so many dollars.  But, surely, what this
Bill provided, was a step towards that mea-
sure ; and, unless his Honorable and learied
friend wished to do away with the rupee
altogether as a Government coin in the Straits,
he could not seo why he should not allow
hiz Bill to pasa,

Mr. PEACOCK said, he rose to correct
an error into which he had fallen at the last
Mecting when speaking upon this Bill. On
that occasion, he had said that 5 cents
weighed 700 graing Troy of copper ; al
he certainly was under the impression at the
time, that this was so. He had since d}*’
covered, that § cents weighed 720 grmins
Lroy of copper, ax 1 cent weighed only 141
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grains Troy. But by the 2nd Section of
this Bill, 1 pice was a legal tender for one
140th part of a dollar. Seven pice were
consequently a legal tender for § cents.
‘Thercfore, the Bill made coins weighing 700
grains of copper a legal tender for coins
weighing 720 grains, 1Iad he been aware
of this when the Bill was considered in Com-
mittee at the last Meeting of the Council, he
should have opposed the adoption of the 2nd
Section,  The difference was very small,
and he would not now move that the Bill
be recommitted in order to have the Section
struck out. Ille believed that if he had
voted ngainst the 2nd Section, he should
have been in a minority. But he did not
think it right to allow the Bill to pass the
third reading without correcting the error
mto which he had fallen.

Mu, GRANT said, in reference to what
had fallen from the Ilonorable Member
opposite (Mr. P’eacock), it was quite true
that the quantity of copper in the pice did
not bear precisely the same mtio to the
quantity of copper in the cent as the ex-
changeable vafue of the one coin did to that
of the other according to the rate of ex-
change fixed by the Bill. 'The difference,
however, which was only 1 part in 36, was
quite immaterial, for it wae much too small
to have any practical effect. And even in the-
ory, he thought the Bill might be successfully
supported againet this objection, Copper

lieces were not money, but tokerTs represents
mg it. Pice might be coined by Government
to-morrow with only half the weight of cop-
per in them which the present pice have ;
and yet, if made by law tender for the
same fractional parts of a rupee, they would
pass current indiscriminately with the heavier
pice. Pice might be made of any cheap
material, just as well as of copper, provided
they could not be easily forgccl. And really,
what was the intrinsic value of the copper
contained in the present pice ?  No person
would huy pice to. copper the bottom of a
ship with. Any person who did wo, would
ave to pay many times tho value of his
copper.  1le (Mr. Grant) did net, there-
fore, think that the objection taken by his
Honornble and learned friend opposite, was
of any importance,

With regard to what had been urged by
the Honorable and leamed Member to the
"lﬂh} (Nir James Colvile), it was not his in-
tention to say much. The principle of the
Bill had been fully discunsed fut week, aud
nothing had heen said to-day which showed
that any point of importance hud been omit-
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ted in the course of that discussion. So far
as he could understand it, the objection of
the Honorable Member was really not to
the Bill. The Honorable Member did not
say that the Bill was a bad Bill ; or that it
would do great harn ; or, indeed, that it
would do any harm at all.

Sir JAMES COLVILE remarked, what
he did mean to say was, that if any partial
ineasure of this kind were to be passed, he
should have proposed one which said that
a rupee should be equivalent to 45} or 452
cents ; because, in so doing, it would not in-
troduce the new anomaly of a double copper
currency. His graver objection was, that it
left alinost untouched the greater anomaly of
the double silver currency 5 and he thought
that, ultimately, the Council would have to
deal with the whole question. That the

resent Bill would provide a remedy to some
extent for the evils complaiued of, he quite
adinitted. .

Mr, GRANT said, then he understood
that the Ilonorable Member did feel some
objcction to that part of the Bill which made
pice legal tender for fractional parts of a
dollar, But that was an objection which
might have been taken last Saturday, when
the Council were considenng the Bill in
Committee. No such objection, however,
had been then taken. There was no objec-
tion to the measure itself a8 providing small
charge in copper for the rupees now actu-
ally circulating in the Straits. T'he objec-
tion taken to this mcasure was, that it is
not a measure which will alter the Law re-
lating to the slver currency in the Straits,
Now, was that a good objection to a Bill re-
lating only to the copper currency of the
Straits ?  There were some persons who
believed that the law in India relating to
the gold coinage was not what it ought to be
~who thought that the gold-mohur ought
to be a legal tender for rupees at a certain
fixed rate. lle himself was not one of those
who held this opinion ; but there were some
who did.  Would it be rcasonable in a per-
sou holding that orinidn. to object to this
Copper Currency Hill, because it is not ac-
companied with another Bill making the
Law rclating to the gold currency what he
would have it to be ¢ And if that would
not be a rrasouable objection, how coukl
Honorable Members support an opposition
to this Bill on the ground that it is not ac-
companied with another Bill making the
Iaw relating to the silver currency what
they would have it to be 7 - )

fIe did not recollect any other puint ad-
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verted to by the Honorable Member, which
had 1ot been sufficiently considered by this
Council on Saturday last ; and he should,
therefore, say no more, but move the third
reading of the Bill.

‘The question being put, the Council
divided :—

Apes 5. Noes 8.
Mr. Allen. Mr, LoGoyt
Mr, Eliott. Sir James Colvile.
Mr. Peacock. The President.
Mr. Grant.,

Major General Low,

Majority for the Motion—2.
The Bill was then read a third time, and

passed.

BOUNDARY MARKS (FORT ST.
GEORGE).

Mg, ELIOTT moved that certain papers
received by him from the Government of
Fort St. (George relating to the Bill “for the
establishment and maintenance of boundary-
marks in the Presidency of Fort St. George,”
be laid upon the table, and referred to the
Select Committee upon the Bill.

Agreed to,

MASTERS AND SERVANTS (FORT ST.
GEORGE).

.MR‘ ELIOTT moved that a communi-
cation received by him from the Government
of Fort St. George, forwarding the Draft
of an Act for the scttlement of disputes
between Master and Servant, together with
a copy of the ¢orrespondence on the sub-
ject, be laid upon the table, and referred to
the Select Committee on the Penal Code
pl:tgared by the Indian Law Commissioners,
with an instruction to report specially thereon.

Agreed to.

ENFORCEMENT OF JUDGMENTS
(BOMBAY).

Me. LEGEYT moved that a communi-
cation from the Government of Bombay to
Mr. Malet's address, forwarding a copy of a
correspondence relating to a juggmcm of the
Supreme Court at that Presidency in the
matier of a writ of execution issued under
{)‘(oceu from the Zillah Court of Surat, be

id upon the table and printed,

Agreed 10,

Mr, Grant
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NOTICE OF MOTION.

Mgr. PEACQCK gave notice that, on
Saturday next, he would move the second
reading of the Bill “ relating to the emigra-
tion of Native laborers to the British Colonies
of St. Lucia and Grenada.”

MESSENGER.

Mn. GRANT moved that General Low
be requested to carry the Bill to improve
the Law relating to the Copper Currency in
the Straits” to the President in Council, in
order that it may be submitted to the Go-
vernor General for his assent.

Agreed to.

The Council adjourned.

Saturday, May 5, 1855,

PRESENT :

Hon. J. A. Dorin, Senior Member of the Council
of Inilia, Presiding.

Hon, Major Genl. Low, D, Elott, Esq.,
Hon. J, P. Grant, C. Allon, Esq.,
Hon. 1. Peacuck, and
Hon, Sir James Colvile, P. W, LoGeyt, Enq.

CUSTOMS REGISTRY AND PORT RE-
GULATIONS (STRAITS).

Tie CLERK reported that he had re-
ceived from the Seccretary to the Govern-
ment of India in the Home Department, a
further communicdtion from the Straits Go-
vernment relative to the Draft Acts for the
provision of a more correct registry and
account of all goods imported into, and
exported from, the Straits Settlements : and
to establish Port and Ilarbour Regulations
for those Scttlements.

SMALL CAUSE COURTS.

Also that he had received, by tranafer
from Mr. LeGeyt, a communication from the
Government of BBombay relative to the Bl
“for the more casy recovery of small debts
and demands in the territories subject to the
Government of the ast India Cﬂmpnn{‘.:

M., LEGEY'T moved that the above
communication be printed and circulated
among the Members for their information.
When the motion for going into Commitiee
upou the Bill was made, he should also





