
PROCEEDINGS 

OF THE 

LEGISLATIVE COUNCIL OF 
INDIA 

Vol. VI

(1860) 

Wednesday, 11th July, 1860



8o7

I'l'obabl,
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l"]ot)ably remove (lie objections cntei’- 
“">«d by the Honorable iuul li'ariK'd

o® to the iii()'ion o f the Honorable
 ̂embei- tor Beiifral, The ainendinent

HM pi’opose to give an appeal as a 
SW. I'lip vvorda used were “  tnaf/ 

Ij,! fevisea» not “  s/mtl be revised.”
was therefore permissive only,

jI'" ''Operative, Under the Revenue
iiv ^  whi h rtifereiiee had been
u ! ; f ’ I'oinini.ssioner niiyht _ at

•’‘ ‘ji'C: an iippiie.ition lor revision,
jrrounds were sliown in

of 11,. lie  (Mr. Harington)
with tbo lljght Ilono able

Voi'v of the
. . '*-’ ided opinion expressed by

wlj . ant-Gov. rnor o f IJengal,
Uo «enenilly believed, wns by

fav-i'able to appeals, they
Pi'ni,? ainendnieiit
Uipi 'u'''* on iiis rceoinnienda'ion bylift j i  -----------

Mit Member for Bengal,
’̂ '‘'lie'll *̂‘iid, bis Honorable
!>fciia •'■ietid had prononneed ap-

00 “  curses.”  Speaking inilie

I'ail

toS'ln 1 »̂ urai5a. m
Voiii'i BiMiso, ho (Mr. Hcoiice)
' ■ ‘ *‘ ‘1 them “  blossii gs,”  for, if vve
JiQ (j"“ “ PP«‘ds, we had better have
Cnin'yg '̂'  ̂ ‘)f (Irsfc iustauco. H o must
abaui ?' ” great leaning ngainst
**e (.'fi, M Ĵ ^̂ wer, and he should do all

T lin.it it.
said, tsv->

fop to him be [irovided
liill. I f  a person did not

po\v, p the Collector had the
''j’t'l'Ur *1 ‘'".V whicli

a»d iia a penalty
'‘Oalii the r> turn, he was liable
''e Iliad '"ii'dred llupees. In ci

return, thu Collec 1. SllK-l. . . ■ ’

case
■■mjp .... . n;umii, HIM Collector

'" '‘^bar^oil him, or, if ho consi- 
sufrieieufc pr.'of lo

l>arty o f having wilfully
“ut'dfQ return, then he scut him
N\Ve» ^ "^Ifigistratf*, wlv) had tlintl,„ ‘ Ot IT,,.I.;.
1
i-'iWef i.' "*'«gi8triitf, wii ) had  ̂ tin* 
Jl'o ,1, ‘’^'dnng him p,ay three'im es
Wii which lie ought to have
I'iiii ,i <li and in addition indiet on'I, lUKi in addition in(I'ut o "  
>t a of five hundred Rupees. iNow
’■•‘at '>i"‘ (fl*o Chairman)
’■atiii.,, for not making a

‘ 'Uiu'i’ |(;iy two luuvdred Ui»p I'S 
tM,„ the ri;<k ..f making a fa'se ro-
'/“y thf' "'1'“ ''' ' ’ t-' would ho liable, to

^Miios the iiniount at whic.ti
b j 1‘a.iedsed, beaidos a liuo

o f live h uni red I{upees. li’or in- 
staui'e, a person wliose income was
one thousand Kupeesa year, would cnro
very liMla to pay a line o f two Imodn.'d
Hu[)ees for not making his return, and
would alwa'S omit to make it. Ho
therefore thought the penalty ought
t'l bo severer tli'in provided for by tlio
Section. Then again a person was
not bound to produce his books before
the Collector if  the Assessor had over
charged him. A ll ho had to do was
to appe ir b. fore the Collector with a
number o f witnesses 1 1 prove that he
had been overcharged, but the party
himself would not be ])ut on his oath
unless ho wished it. Then, vritli regard
to appeals, he (the Chairman)
did not see wliy a Collector should not
be entrusted to decide what amoauti
ho should surcharge a person, when
the Magistrate had ihe power, in caso
o f a false return, to make the person
l ay treble the amount, besidi's a fine of
live huiidred iiupees. How was tlio
Magistrate to know more than tbo
Collector what was the ireble amount.

Mu. W ILSO N  said that the reason
why parties v êre not required to
produce any bo -ka or papers was tliab
the Commissioner had the power to
ll.’c the assessment ut what he e>ii- 
ceived proper, and it lay on the party
himself to produce evideuce, if ha 
pleased, to reduce that assessment.

Tjik C IIAIEM A N ' thought that
this would give encouragment to tho
fabricatiiin o f accounts.

A ft 'r  some further discussion tho
consideration of the Bill was postponed,
and the Council resumed its sitting, ^

'J'he Coiiiicil adjourned at 10 o ’clock,
on the Motion of'Sir Bartle Frere, till
to-morrow morning, at 7 o ’ clock.

TFednesday Morning, Juli/ 11, 1800,
'  PW ESENT ;

Tha Hon’blc tlie Chiof Jiistioc, f'ice l'i-esiiltnt,
ill tho Chair.

H . F o r b e s , K « i . ,
A .  S oou oo, lisq .,

a iid
Ilon ’Wfi Sir M . L .

U oils.

Hou’I.Ja Sir H. IJ. E.
li’raro,

JUght ffon’blo J .  Wil
son,

H. li. Haiiiigton, Ksq.,
INCOME TAX.

The Order o f the Day being read for
tho adjouri.ed Committee o f  tho wLoia
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Council oil the Bill “  for imposing
Duties on Profits, Professions, Trades,
and Offices,”  the ('ouncil resolved it
self into a Oonimittee for the further
consideration of the Bill.

Mu. J iA H lN G T O N  said tlmt, at
the time the Goniinittce adjourned
yesterday, they were discussing an 
amendtni'Ut proposed by the Honorable
Member for Bengal in Section L V  of
the Bill, the object o f  whicli was to
allow a revision by the superior re
venue authorUiea o f certain orders
paused by the Collectors. It had since
occurred to him that it would frreatly
reduce the number o f applications for
the revision propised to be allowed,
and thus to some extent remove the
objections which were felt by some
Honorable Members to such revision,
if, in acc'rdnnce with a suggestion
whiijh had fallen from the Chair yester- 
fhiy, some words were added to the
preceding Section, limiting the revision
in cases falling under Section X L V I
o f  the Bill, and he betrged therefore
to propose the addition o f the fallow
ing Clause to Section L IV —

'• H u t 1)0  p e r so n  wlio Bliall h a v e  b e e n  ch n rg -
e d  o n  an iissesBm ont m iida  u n d e r  S e c t io n
X l j V I I s l m l l  b o  h e a rd  a g n iu s t  s u c h  c lia rg e
i f  ho Bh;iU h a v e  b e e n  s e rv e d  w ith  n n o t ic e  iu
th e  m a n n e r  p r o s c r ib e d  b y  th is  /<ct, u n less  h e
ca n  sa tis fy  th e  C o l le c to r  o r  C oin m isH ion era  th a t
h is  I'ailure to  m a k e  th e  re tu rn  w ith in  th e  p e r io d
a l lo w e d  in  s u c h  n o t ic e  w a s  n o t  u u a v o ic lu b le .”

Agreed to.
Tlie adjourned debate on Mr.

Sconce’s Motion to amend Section
WHS resumtd.

After some conversation, the Mo
tion was by leave withdrawn ; and the
Section was passed after an amend
ment, on the Motion o f the Chair- 
tnan, the eiVccb o f whicIi was to
render the dei ision and asgessmeni: o f
the Collector or Commi.snloiiers un
der that Section final, 8nhj«et not only

< ; to surcliiu'pcyn case o f  fraud, but also
to such revision as might be provided
in the Act.

'I'liM ('FIAfll\TA N  thrn moved
ti.e addili' u o f  the following Clauses

I to the above Section -

■ •' Olame 2 . ■ F o r  th e  p u r p o s e  o f  o o r r e o lin g
a n y  m i« t a k «  in  law  o r  fo r  d e o i il in g  a n y  p o in t
sp o c iu lly  r e fo r ro il b y  th o  C o l le c to r ,  suuh
aBsesi^inent, i f  in a d o  b y  th o  C o lle c to r , m a y  b e  ro-
▼ite i Oil tlie a p p liu a tio u  o f  th e  p e rso n  ansessed

b y  th e  a u th o r it ie s  t o  w h o m  th o  r o llo o t o r
lu a tters  r e la t in g  t o  th e  la u d  revenue
su b o rd in a te , i f  th e y  th in k  f it  s o  t o  d o , u “
su ch  r u le s  as  th o s e  a u th o r it ie s  shall 6

t im e  to  t im e  p re sc r ib e . ..
“  Clause 3 .— B e fo r e  a n y  re v is io n

m a d e , th e  a p p lic n n t  sh a ll d e p o s it
r e v is in g  a u th o r it ie s  s u ch  a m o u n t  as they
r e q u ir e  t o  b e  d ep n site il f o r  t l io  purpu®
co v e v in g  costa  as h e re in a fte r  m cutioneil-

“  d a u te  4 .— P e n d in g  th o  rcv i. 'io n , tl'®
c a n t  shn ll he l ia b le  t o  p a y  th e  D u t y  afor«
as i f  n o  su c ii a i 'p l ic a t io n  h a d  b e e n l .j i -  
j e c t  to  a re fu n d  o f  su ch  a m o u n t  as  the r
i iig  a u th o r it ie s  sh a ll d ire ct . , ,

*• C huse  5 .— J f th e  r e v is in g  au th orities   ̂
s id e r  th e  a p p lic a t io n  fo r  th e  rev is ion  to
b een  fr iv o lo u s  o r  v e x a t io u s , th e y  taay ®  ̂
th e  a p p lica n t  t o  p a y  s u c h  a m o u n t
t h e y  m a y  th in k  rea son a b le , a n d  su ch
sh a ll b e  r e ta in e d  o u t  o f  th e  a m o u n t  <ieP“
o n  a c c o u n t  o f  c o s ts .”

S ib  M O R D A U N T  W B L tS  eajj
he had no hesitation in saying
amendment o f  his Honorable
learned friend entirely met his o J  ̂
tions, as it was calculated to strei'g
the hands o f  the Collector. .

The Clauses were severally
and the Section as amended
passed. -g.

Section L I X  providfd that «««"
ments made by the Collector o* 
cial Commissioners should he 
subject only to surcharge  ̂
fraud. . -ion

M k. SCONCE moved the orn s 
o f this Section and the substitu’' 
thefollowii'g ;—

“  I f  th e  pei-son  s u rch a rg e d  sh all bf
th e  a ssessm en t, sncl> aesessn ien t, i f jjcd
th e  (J o llo c to r , m a y  be  r e v ise d  a* tiy *
S e c t io n  I .V  o f  th is  A r t ;  o r  i f [,y nW
S p e c ia l  C o m m is s io n e r , m a y  b e  revme^^^^yUji*'
n u m b e r , n o t  le s s  th a n  t w o ,  o f  t b s
s ion erg  a fo re sa id .”  . .

i.

In proposing tho a m e n d me''
said that it would suit thechafg
by the previous a m e n d m e n t . .

Mn. W IL S O N  said, he jJ
there should bo no nppe«;l s'"
cases where persons o f their o
cord applied to be assessed  by tl)*
leetor or Special CommisBio"‘ '̂’ l 
sake o f secrecy, Jlaving ***
election, thev should be ® °
abide by it. ” .gu,

A fter some further difcii"
Motion was put nnd negative •

A  verbal amendment f/i
in '̂o ;̂tion X X I V , on the ,̂ .g9 
Ml'. Wilson, the effect o f
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Ĵ able the Government, wherever they
iiecesaary, to a; poii t Military

j '̂nci-ra and other Eur  ̂peans, besides
'‘puty Collei'lora, to act as a-sessors.

.Sections X C IV  and X C V  were
So as to staud afier Section

ftf W i l s o n  moved the omission
‘  «ule 35 o f Section X C V l l  as beinp;

32 7>' Providi d for by Buies 31 and
t'le same Section.

^greed to.
“ ection C C X V FII was passed after

';®^balamend.nent.
p r c x i X  and C C X X  were
of I . aiiiendmentfl, the effect

was to increase the penalty
deliiT neglecting or refusing lo

er lists, returns, &c.
aut̂  C X X I (wliich pr-posed to
B i g . t h e  t'ollector or Commis- 

differences between
de 0 
tile

to that parties should t'e left
*®Wes matters between tluin-

then moved that the
e repcintgj as amended.

.^Sreed to,
a(ijoy®^®®nsiiieration o f the Bill wa'^

■" J’Gspecting deductions to be
OQ (.1 ficcount of Duties) was omitted
Hi,Q ® ^lotion o f Sir IJarnes Peacock,

Its ■’ 'tting Council resumed

the aHj 'urned at 10 o ’clock.the ivi . ‘  anj 'urned at lu o clock,
Hartle Frere, till

morning at 7 o’clock.

^  '̂̂ V’Tsday, July 12, I860.

•iay Council was this

ĥe
^rday, July I860.

PUESENT :
iiiitioe, V ice-Proideiit,

jj*On/Vblo

E s q ..

^^BLIC CONVEYANCES.

A . S oo iioo , K sq .
uiid

H o n ’ b lo  S ir  M . L.
WelU.

presented a Petition
laUttbitaats ol' Calcutta

con-erning the Bill “  for regulating
Public Conveyances in the Towns of
Calcutta, Madras, and Bombay, and the
several stations o f the Settleuient o f
Prince o f  W ales’ Island, Singq,pore,
and Malacca.”

Mil. S l'O N C E  moved that the
above Petition be referred to the Se
lect Committee on the Bill.

Agreed to.

INCOME TAX.

T he C LE R K  also presented a Pe
tition from Proprietors o f permanently
settled estates in Bengal, Behar and
Orissa, against tlie Bill “  for imposing
Duties on Profits arising from Pro
perty, Professions, Trades, an'i Offices."

PAPER CURRENCY.
•
T he c l e r k  reported to the Coun

cil that lie had received, by transfer
from the Financial Department, a copy
o f a Despatcli from the Secretary of
State, on the subject o f the introduction
o f a Paper Currency for India

Mu. W IL S O N  moved that the above
communication be printed.

Agreed lo.

DEBTOnS AND CREDITORS.

The Order o f the Day being read
for tlie second n ading o f the Bill
“  for facilitating arrangements between
Debtors and CreditorH” —

Srit AJOKDAUNT W ELLS said, he
bad already so fully explained the ob 
jects o f tins Bill, that he would not
tr. uble the Council wilh any further
observations in respect to it. H e
would only mention that tlie Hill, as it
now stood, ttp()lied only to Be))gal; and
as ho tliouglit it dri^irable that its (pro
visions should be extended lo the other
Presidencies also, he proposed, before
moving the second read'njr o f the Bill,
that the words " n t  ForT St. Geor^-e
or at Bombay” be inserted a f er tho
word “ Bengal,”  in the lOih li e o f
Section I-

T h e  V IC E -P R B ^ ID K N T , in pu*.
ting tho questi n, said that he th' ught
it very desirable that the other Presi
dencies should have the benefit o f




