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of M r Eliott^ Mr, LeGejt^ Mr« CuTrie, and 
th«

Agreed to*

NATIVB PASSENGER SHIPS.

M r. ELIO TT moved that the Bill for 
the regvladqn of Native posse nger Ships'^ 
be ref«TT«d to ft Select Committee conoBLtng 
of Mr, Alieo^ Mr. LeGeyt> and the Mt^er.

Agreed to*

BOMBAY CENSUS.

Mb. LeG EY T  moved that the Bill “ for 
taking ■ccount of the popuUdon of tUe Town 
of Bombay” Ue referred to a Sel«ct Com- 
mittcie consisting of Mr« Kiiott  ̂ Sir Arthur 
Buller, aiid the Mover.

Agieed to.

UE33ENGEIL

Mk, PEACOCK mored that the Viee- 
Fr^stdent be requested to take the Bill **■ to 
enabJe the Governor General of India in 
Council to suspend the operation of certaio 
Acts relating to the EmigratioD of Native 
Laborer^” to the Governor General for his 
ttfisent.

Agreed to.

MUNICIPAL ASSESSMENT (MADRAS)*

Mr, ELIO TT moved thalacommunlcalion 
received by him from the Madras Govern- 
ment^ be laid upon the table, and referred to 
the &lect Commilteea on the Bill com
prise in one Act the provisions necessary for 
the assessment aiid collection of municipal 
rates and taxes in the Towns of Calcutta, 
Matlro-s and Bombay, and the several sta
tions of the Settlement of Prinee of Wales* 
Ifilaud  ̂ Singapore, and Malacca"* and the 
Bill for appointing Municipal Commis
sioners, and for Jevyinig rates and taxes, in 
the Town of Madras^”

Agreed to.

NOTICES OF MOTIONS,

Mil, PEACOCK gave notice that he 
wonld, on Saturday the 20th iustant, move 
the second reading of the Bill “ to authorize 
the arrest and detention, within the Ports of 
the Settlement of Prince of Wales’ Island, 
Singapore, and Malacca, of Junks or Native 
VesB«is suspected to be piratical." _

Mb* L eG EY T  gave notice that ha 
wotild} on th« same day, move the aeoond

reading of the Bill “ toprovide for the taking 
of Evidence by the Legislative Council of 
Jndta.^

Th« Council adjourned.

Saturday, September 20, ISoG,

PR£dENT ;

Tba MoDorabta J* A. D«friiif^ Vict-PfEjideatf in
tbd Chair.

His Excell^Dc; the Com- D. Eliott, Eaq., 
muder-in-Chief, C. AUdî r Esq.,

Hon. J. P, Grant, ^ a i
Hon, B, Peacock, P, W. LeG«yt, Esq*

The following Message from the Go
vernor General was brought by tlie Vice 
President, and read :—

MESSAGE No. 8 .̂

The Governor General informs the Legis
lative Council that he has given his assent 
to the Bill which was passed by them on 
the 13th September 18*56̂  entitled “ A Bill 
to enable the Governor General of India 
in Council to suspend the operation of cer
tain Acts relating to the Emigration of 
Native LaborertL*’

By Order of the Bight Honorable the 
Governor General,

CECIL BEADON, 
Secretary to the Govt of India,

F o r t  ‘W il l i a m , 1 
The I9tfi Sept. 1856* J

BANKS,

T hb CLERK presented a Petition sign
ed by the Secretaries and Managers of the 
European Banking lEistitutioiis in Calcutta^ 
stating that ijistaiioes had occurred in which 
some of tiie Petitioners, notwithstanding 
every possible precaution, had been obliged 
to pay a second dme the amounts of cheques 
drawn payable to order  ̂ by reason of one 
endorsement iiaving been forged; anti praying 
for the passing of an Act to secure to the 
Bankfi of this counuy similar protection to 
that afforded to Bankers in the United 
Kingdom by the Statute of the 16 and 17 
Vic., c  69, a* 19*

Mr . p e a c o c k  moved that the above 
Petition be printed.

Agreed to*



579 Strain VRQTSLkrXVE €?OU»CIL. Ferries BiS^ 580

REMEDY FOR WRONGFUL ACTS OP 
PUBLIC OFFICBRa.

T he c l e r k  presented a Petitian of 
the British Imlifin Association, praying, wilh 
tefereoce to tlie mischief which the Peti^ 
tioners state mu^t otherwise eosue from the 
priDcipies judicially declftred in the series of 
decisions referred to in the Petition, that a 
Xaw may be passed to declare that a wrong- 
fill act commicted extra'judicially, nilh or 
without the forms of office, by a Judicial 
Officer, need not be treated as on official 
act, and may be made the subject of &d 
original action or remedy.

Mb. g r a n t  moved that this Petition 
be printed. After it was printed, it would, 
perhaps^ be for consideration whether it should 
£>e referred to a Select ComnHttee or not.

TKe Motion was afrreed to,O

SALE3 OF l a n d  FOR ARREARS OF 
RBVENUa

T he c l e r k  presented a Fetition of 
B .ja  Suit ShurD Ghofial concerning the 
BiU to improve the I^w  relating to taie$ of 
land for arrears of revenue in the Bengal 
Presidency*”

M&. G RA N T moved that this Petition 
be refened to the Select Conunittee on the
Bill.

Agreed to*

HINDOO POLYGOMY.

T h e  c l e r k  presented the foHowing 
Petitions, praying for tiie abclidon of Uin- 
doo Polygamy :—

Four Petitions of Hindoo Inhabitants of 
Jehanabad in the Hooghly District*

A Petition of Hindoo Inhabitants of 
Calcutta.

A Petition of Hindoo Inhabitants of
Midnapore,

Four Petitions of Hindoo Inhabita--its of 
Kitihnncjhur,

A Petition of Pundits and other Hindoo 
Inhabitants of Nudtlea.

Mr. G RA N T moved that these Peti- 
tioTis be printed.

Agreed to* *

PORT-DUBS AND PKKS (RANGOON AND

T hk c l e r k  reported that he had 
received from the Officiating Secretary to the 
Government of India in the Hojne Depart
ment, a copy of an Extract from th« Pro-

oeedmgs of Government in the Foreign 
Department, containing info(rmation relatii  ̂
to the collectioD and charges of the Ports 
of Rangoon and Ba&sein,

M r . g r a n t  moved that this commQ- 
nicatiou be printed, as also certain papers 
which had tmn presented to the Council chi 
the subject of the Port charges of Slnga-* 
pore ai^ Penang on the 29th of Febtuaiy 
and the 13th instaiiL

Agreed to.

BTEAITS FERRIES.

T h e  c l e r k  reported that he had re
ceived, by transfer from the Officiati^ Se
cretary to the Government of India ia tha 
Home Department, a copy of a conuntzni- 
cation from the Scraita Government submit* 
ting the Draft of an Act for establishing 
regulating public Ferries^ and for Jevyiâ  
tolls thereon.

Mr, ALLEN  said, it was his intendon 
to introduce a Bilt on this subject to-dâ  ̂
and to have the communication reported by 
the Clerk printed as au anne:xure to it

Mil ALLEN moved tlie first reading of 
a Bill “ for regulating Pubtic Ferries in the 
Settlement of Prince of Wales' IsUuJ, 
Singapore, and i!ilalacca/  ̂ He said, some 
months ago, the Governor of the Straits Set
tlement, in a communication relative to the 
Municipal Bill, before that measure vt'ai 
passed  ̂ recommended that a clause should 
be inserted in it for the establishmeut of 
Ferries in the Straits, and the regulation of 
the details thereof. He also expressed a 
wish that the revenue derived from Ferries 
should be carried to the Municipal Fund, 
In a demi-official communication havijig re* 
ference to this suggestion, he (Mr, AIl̂ u) 
had stated that in tfie Straits Municipal UiU* 
it would be quite right to introduce a clause 
providing that the revenue derived from 
Ferries should be inade over to the Mutii- 
cipal Fund, but that the establislimg W  
regulating Ferries should be the subject of« 
separate BilL The Governor ha<l, accord
ingly, sent in a draft Jiill for the cstabliaJi- 
ment and reixulation of Ferries in the 
Straits. The draft was fouiuletl on Act 
X X X V  of 1850, which wus the Act for 
Bombay* He (Mr  ̂ Allen) had revised it, 
and DOW brought it forward  ̂ with iiome few 
alterations*

The ^wwer of establishing and 
nuing Ferries had been given by Regulation 
XVI of 1825 in Bengal, anti, by Act 
XXXV of 18^0, in Bombay } and he
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no reason why it should iiot also be given to 
the Straits.

This BtJl enabled the Government of the 
Straits to regulate the tolls lo be levied on 
d l passengers, cattle, and goods carried over 
any Public Feny, and it cnsared good and 
iserviceable hoî ts for crossing at all season- 
^ le  times.

It had struck him  ̂ at first, that it would 
be right to annex to the Bill a Schedule of 
the tolU to be levied. But he found that 
such a Schedule formed no part of the Ben-

fa] and Bombay Laws; and, moreover, he 
ad no means at hand for prepanng the 

Schedule, If it should hereafter be thought 
necessary, a Schedule might, be appended 
to the Bill

The Bill was read a first time.

PIRATICAL VESSELS (STRAITS SETTLEMENT*)
M r. p e a c o c k  moved the second 

reading of the Bill “ to authorize the arrest 
and detention, within the Ports of the Set^ 
tlemeDt of Prince of Wales’ Island, Sii^a- 
pore* and Malacca  ̂ of Junks or I^ative 
Vessels suspected lo be piradcaL”

The motion was carried, and the Bill 
read a second time.

TAKING OF EVIDENCE BY THE LEGIS
lative council,

M r* LeG EY T  moved that the Bill to 
provide for tlie taking of evidence by the 
Legislative Council of India*̂  be now read a 
second time*

Mr* p e a c o c k  said, no one could be 
more anxious than himself that this CounciJ 
should be assisted by every external aid that 
was available, in considering subjects on 
which it was called upon to legislate, , No 
one could receive the opinions which were, 
from time to time, expressed to the Council 
bv Petitions, with greater deference than he 
did, or feel more in need of such assistance. 
He, therefore, trusted that, wheo he opposed 
this Bill, it would not be thought that he 
vas moved by any feeling of self-sufficiency. 
He would oppose the Bill on the ground 
that, by it, the legislature would be assum
ing to itself powers n̂ hich were not required, 
and which it had shewn no sufiicieut gTxmnd 
for assuming.

The Honorable Mover of the Bill had, 
in his Statement of objecta and reasons, 
mentioned two grounds upon which he sup
posed the taking of evidence orally from 
witnesses summoned &r that purpose to be

necessary—first that the Council might 
obtain particular knowledge of local and 
peculiar matters respecting which it migltt 
have to legislate ; and secondly, that it 
might ascertain the feelings and views of the 
people who were to be affected by its mea- 
surea* Tha Honorable Member said :—

“ W e do receive the opiaions o f puliMc Offi
cers—some o f these are* no doubt^ highly vtdu- 

able— b u t still they  m ay not* and I  th in k  
generally  do not^ enlighten us much on the  
atata  of public feelinf^ a s  Co u propoiied law . 
T h ey  are, as suoli papers m ust be^ can fined to  
the abstriict m erits of tlie meiisure proposed ; 
w hereas I certainly  hold th a t one of the ele
m ents of le^ a la tio n  should be tm ac<3urate a  
knowledge of ihe f^ U o ^ s  and wishes of the  
people to  be affticUKi by i t  a$ i t  is possible to  
attain."

Now, he (Mr, Peacock) did not think 
that the Legislative Council ought to call 
before it witnesses for the purpose of examine 
ing them compulsorily as to the feelings 
and views of the people* The abstract 
merits of a particular measure were another 
matter ; bui the feelings and views of the 
people at large upon that question wer« 
matters upon which the Council had no right 
to call witnesses.

Upon the abstract merits of a question, 
this Council bod less need of any power to 
compel the attendance of witnesses tlian any 
other Legislature whatever* It was con
stantly assisted in its labors by the opinions 
and suggestions of all the OiBcers under 
Government The Judges of the Sudder 
Court, the Members of the Board of Re
venae. Collectors, Judges, Magistrates,— 
in fact, every Officer under Govemmenl;  ̂
whenever called upon, and often even when 
not called upon by Government, favored this 
Council with their views respecting the 
abstract merits of Bills under consideration, 
and also, as far as they could, with the 
views and feelings of the people generally 
regarding them* But there were others who 
were not Government Oilicers; and the 
question wa*$ whether this Council ought to 
compel them to attend a& witnesses* Out 
of doors, there were several Associations 
from whom the Council constantly received 
communications respecting contemplated mea
sures. There were the Cliamber of Com
merce, the Indigo Planters* Association, and 
the British Indian Association—all coLnpos-̂  
ed of gentlemen of energy and local ex
perience ; and they, like the Officers of 
Goveniment, sent in to the Council their 
views and feelings respecting Bills, and, as 
far as they could, the views and feelings of
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the different dectiona of the community 
which they severally represented* As far, 
therefore, as these public AssociationA were 
concerned, the Couivci) did ieam the views 
and feelings of tlie people respecting iotend* 
ed measures^

But this Bill went farther. It enabled 
the Council to bring witnesses from any 
distance vrhatever. Under its provisions, 
the Council might compel a person to travel 
from any part of the most distant Prcadency, 
for the purpose of giving his opinion upon 
the abstract merits of a question* He had 
always tliought that one of the greatest in  ̂
conveniences in this country was the great' 
distances which witnesses had to travel to 
Courts of Justice \ and this Couitcii would 
be doing an intolerable injury, if it should 
compeJ persons to come from any distance 
whatever in order Co be examined as wit
nesses before it. The Bill made no excep
tion as to persons and assigned no limit as 
to distance ; therefore, any onê  from a 
Lieutenant Governor to the humblest indi- 
Tidual, might be compelled to attend before 
the Council from any distance whatever* It 
might be said that the Legislative Council 
would never c3:erciae the power of compelling 
attendance in such a way. If it would no^ 
then why give the power ?

Under the Bill, there were to be three 
classes of persons who would have the power 
of compelling tlie attendance of individuals 
from any distance what^er. First, the 
Council itseJf* Thenj the' Council might 
depute the power to a Select Committee, 
And thirdly, it might issue Commissions, 
and invest the Commissioners with the power. 
The power of issuing Commissions w*s ex
ercised by the House of Commons in 
only very special cases, such as those 
of controverted elections, bribery, and others 
in which the House would be acting in mat  ̂
ters which were, in their nature, judicial. 
But the House of Commons had no power 
to issue Commissions for the purpose of 
taking the opinions of persons upon the 
abstract jnerits of a question ; and he appre
hended that the taking of opinions upon the 
abstract merits of questions was the only 
object for which thiH Bill was designe<L 
He did think that it would be going a great 
way that this Council, which had been con
stituted by the House of Commons, shouJd 
assume to itself a greater power than the 
House of Commons possessed*

Then, the Commissioners might call for 
any information they plcast^d. Any book, 
any recordj any public document  ̂ whether

Mr. Pcficotk

it afiUted a State question or not, they nught 
compel the production of̂  without the con
sent of the (Sovemor General of India in 
Council, or of the local Government. This 
WQS a power which might be properly exer
cised by the House of Commons, because 
the House of Commons sat in judgment 
upon Her MajestyMinisters. But for the 
legislative Council of India, it appeared to 
him to be a very great power, and one which 
the Council ought not to assume to itself,
£t might be said that there was a Sectiou 
in the Bill (Section V II) which limited tl*e 
power*

The Section would, doubtless, apply to 
the papers or records which the officer might 
be required to produce ; but it would not 
apply to the answers which he might Iw 
required to give. How was he to know 
what questions would be asked of him ? 
The summons would not shew the questions.

The effect of the 8th Section would 
that, if a Secretary should refuse to produce 
a document, or give evidence upon any sub
ject the particulars of which he thought 
ought not to be disclosed, then it would be 
competent to the Legislative Council to com
pel him to produce such document or give 
such evidence* He did think that this woutd 
be a much larger pov̂ er than was necessary 
for the objects for which this Council had 
been established.

The Select Committees and the Com
missioners who were to be appointed to 
examine witnesses, were to have the same 
power* But if a witness produced a cer
tificate from the authority to whom he was 
subordinate, stating grounds of objection to 
the production of the evidence or the dis
closure of theoontenta of documents required, 
they were not to compel t)ie witness to pro
duce the evidence or disclose the contents  ̂
but to report the objections to the Council, 
who were to consider and determine  ̂ upon 
their validity. It did not appear what was 
to be done with the witness in the mean
time. If he had travelled sixty miles, wbst ' 
wss to happen to him while the Council 
should be consiflering the validity of the 
objections ? Was he to go home, and then 
return upon ai^other summons ? If a wit
ness, objecting to give certain evidence, coukl 
produce no certiiicate from the authority to 
whom he was suhonlinate stating the ground;  ̂
of the objectiou, the Select Committee, or 
the Commissioners, might immediately com
pel him to give the evidence under pain of 
committal. But the summons would oniy 
state that the witaets was required to atteod
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for the purpose of giving evitl«nce ; it would 
m i shew the questions which were to be 
put to him  ̂ the authority to whooii he was 
subordinate, therefore, coqld not know to 
what it was that he should object; and yet, 
if the witness should refuse to answer a 
queacioE) which he considered it hi  ̂ duty uot 
to answer, and did not produce a certificate  ̂
the Select Conanuttee or the Commissiouers 
would have the power of iraraediately com- 
pelltng him to answer It, ot sending him to 
prison for a period of six months !

Then, under the BiÛ  if a witness should 
object to gtve evidence or to produce docu
ments “ without due cause^  ̂ a warrant was 
to be issued for his arrest He (Mr. Pea
cock) had no doubt that, if any officer of 
Goremment reaident ui the neighbourhood 
were asked to attend and give bis evidence 
oially  ̂ he would not object to do so, provided 
there were no reasons of State policy to 
prevent him. He believed the Chamber of 
^tnmerce and the other Associations to 
which he had referred before, would also 
agree to attend and be examined. But 
suppose that a witness should refuse to give 
evidence ; thb Council was to compel him ; 
and irhal was the good of compulsory evi
dently of that kind ? If a witness should 
go before Commissioners appointed to inves
tigate a particular matter, and should refuse 
to answer their questions without due cause, 
then he was to bo sent down to the Legis
lative Council. This would be to plac« the 
Council in a vefy ridiculous position. If, 
for Instance, the Secretary to the Govern^ 
inent at Agra were to be brought down 
before Commissioners appointed under this 
Bill, and refuse to give evidence ** without 
due cause/’ the Comraisstoners would send 
him to the Council for its censure, or the 
President might issue a warrant for his arrest 
and impriflonmenti But who was to decide 
the question whether he r̂efused to give 
tndtncB without due cause ornot ? Was 
the President to eit in judgment upon that 
question ? He (Mr, Peacock) should have 
thought that the Legislative Council shoukl 
be the body to determine i t ; for in the 
House of C^m ons it was not the Speaker, 
but tbe House itself, that decided such ques  ̂
tions. But supposing that the question of 
sufficient cause did arise, or even of cor
rupt evidence, was the Council to sit the 
whol« day for the purpose of trying the 
witness for contempt or peijury ?

He would now go to the Section under 
which the warrant for arrest and imprison
ment was to issue* It ran thus

It shall be lawful for the Ft«sid^nt, by a 
warrant under hh hand, to authorisut the arre«t 
and deC{)titlon of any wittieas or other person 
offending a^B.inst thia A ct; aad the warrant 
eihall be & $ufftci«nt authority for the arroflt of 
th(3 persoa therein named, and for bolding aiich 
periioa \a cgnfincm^nt in the prison or place 
therein meDtianed* far such term fnot exceed
ing three months) aa shall be apeci&ed in the 
warrant, or until «uch person shaiL sooner com
ply with ih(i order of the CoudclL**

Had this Council the Staff to carry out the 
provisions of this Section ? It had no Ser- 
^ant-^at-anns, no Tipstaif, for taking persons 
into custody. Or was it intended that the 
arresting (^cer should be the Police Con
stable who was paid to stand outside the 
door ?

If a Member of the Chamber of Com- 
meroe  ̂or of the Indigo Planters, Association, 
or of the British Indian Association, attended 
upon a summons irom the Council, and ob̂  
jected to answer a question  ̂he (Mr* Peacock) 
thought it would be extremely hard to hand 
him over to a Police Officer for the purpose 
of being led off to a criminal, or even a 
civil gaoL

The»e matters were not to be treated 
lightly  ̂ He thought that the better course 
vTOuld be, where evidence was found to be 
neces^iy, to do as the House of Commons 
had done in the case of tbe Irish Fisheries^ 
There, no power was given to the Com
missioners to compel the attendance of wit  ̂
nesses; but they were only authoriied to 
receive the evidence cf such persons as 
chose to present themselves.

This Council might be invested with a 
similar power for the investigation of such 
matters as the mode in which Planters treat
ed ryotSj or the mode in which Magistrates 
treated Planters. But why the Council 
should he empowered to compel a Planter 
to attend  ̂or to criminate himself by describ
ing his individual dealings with ryots, instead 
of asking him what the general practice waŝ  
which would be what the Council would 
really want to know—he could not see. 
Committees of the House of Commons had 
the power of compellti^ a wituess to crimi
nate himself; but this was only in a certain 
class of cases* An Elector, for example, 
was liable to punishment for bribery. If any 
Elector received a bribe, a Committee of the 
House of CommoQs would have the power of 
compeiling him to disclose the &cL But this 
and the other cases in which Committees of 
the House exercised that power, were quite 
diferent from compelling a person to come 
and crimijiate himself in comicction with the

2 q
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subject matter of an intended general mea
sure* In the investigations which had pre
ceded the ne^ Indian Charter Act, no per^ 
son had been compelled to attend and give 
evidencei. A Committee had been appointed  ̂
and persons Toluntarily attended and gave 
their evidence on one side or the other^

Then, how were the expenses whi^h must 
be Incurred under the Bill, to be provided 
for? i f  the Council made persons come 
froin a considerable distance, it must pay 
them their expenses* It must bIso pay the 
Commifleioners whom it wodd appoint, and 
who would have to go to a distance to carry 
tra their investigations* Who was to pay 
them ? Was the Legislative Council to 
issue orders on the Sub-Tteasurer for the 
expenses of witnessea, and send in to the 
Treasury the Salary Bills of rovbg Com- 
misstoner$ at the end of their term of ap
pointment ?

With respect to the witnesses  ̂ the CouncS 
was to tax the amount of expenses*

That would entail the necessity of appoint
ing another officer on the establishment of 
the Council; independently of which  ̂ it 
wouM be very inconvenient that the Legis
lative Council should assume to itself the 
power of issuing orders on the Treasury, 

Then, with respect to witnesses who cri
minated themselves  ̂he did not know whether 
it was meant that persons were not to use the 
evidence which the witness gave, or not to 
prosecute the oSence which he disclosed* 
He apprehended that the latter wss the 
meaning intended. The Section said that 
all proceedings in any Court against a wit
ness examined under the Act should be 
stayed upon the production of a certificate 
from the President of this Council, stating 
that such proceedings were instituted in res
pect of evidence given by him under the 
Act, But how was the Council to ascertain 
that the proceedings had been instituted in 
respect of evidence given under the Act ? 
The prosecutor might say, knew that 
the I^fendant had committed the offence 
before he disclosed it to the Council, and 1 
would have prosecuted him even if he had 
not discloaecl i t "

Under all the circumstances he had stated, 
he thought that this Bill went a great deal 
too far^much farther than was necessary* 
Vo sufficient reason had been shewn for ho 
stringent a measure. He had at one time 
thought that the Bill might be referred to a 
Select Committee with special instructions to 
report upon it, and suggest such amendments 
as they might consider expedient; but, upon

Peacock

further consideration, it appeared to him that 
this was a skeleton of a Bill which a Select 
Committee never would be able to fill up so 
as to render it useful ; and that, therrfme, 
it ought to be thrown out altogether.

He did not think that the Council had 
experienced much difficulty from want of t 
power to compel persona to attend as vit̂  
nesses ; and be h ^  no doubt that gentlemeq 
resident in the neighborhood would wilHi^ 
attend and assist the Council with tliw 
opinions and advice if asked to do so. With 
respect to public officers, it would be uiw- 
cessary to call upon them, for they had atvrayi 
furnished to the Council information tisA 
suggestions respecting Bills, and in 
caaes had done so without any leî uiatiai 
&om the Council or the Government

He could not agree with the Hononble 
Mover of the Bill that verbal answers to 
questions asked of witnesses at a viva voct 
examination would be less hastily and 
considerately given than written statetmta. 
He should rather think that the fact w  
precisely the other way.

I t  was ontŷ  therefore, with regard to pe> 
sons who were not officers of GovemDiait 
that the power proposed to be given by this 
Bill was wanted ; and with regard to tbcDt 
he thought it was not necessary*

The Honorable Mover of the BiH said, 
in hb Statement of objects and reasons

Men able to give clear and good opidooB, 
when they feel that what they are about to stitfl 
ia to be taken down with care and probably tc 
be submitted to the criticism of the Press aod 
the Public, will weigh carefully what they tre 
about to say ; apd aucb evidence will, I sabEmt̂  
be of a much more weighty and Lmportut 
character than the prayer of a Petition conceif* 
ed and framed, it may be, under an impnliiT* 
feeling of a deaire to obtain any particulars^ 
jectf or of hostility towards a measure 'Â hkb aiif 
^  obno3doiu to the feelings of an indivMiuJ.'̂

Now, he (Mr. Peacock) could not agree in 
this. He coulJ not see that an individual 
who expressed an opinion in a Petition, 
would not give the same opinion if he ffere 
examined orally before the Council. He 
did not think that an oral examination wouM 
shake his opiiuon* Wiiat a man put dm  
in writing in a Petition was as much open W 
the criticism of the Press and the Public 
as his oral evidence would be* The Ho
norable Member proceeded, in his Statenwnt 
of objects and reasons, to say,—

** Nor enn the Council, in the present s t^  of 
thloga, tucertaiOf with any dc^ee of satisfec- 
tory accuracy, the feeiingi* aud wishes of tbe 
masses in regard to e;xiBtiQg defects and pro- 
po&^ amendments of our 3a
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It is ftU T r̂y ^ell to that ereiy one bu  
%n opportunity of making; bis s^otiment  ̂\nowu 
by petitioning th« Council, aiid that sucli peti* 
Xiaa will be attentively considered. 1 do not 
deny that this theory is correct, bui what is the 
prftctical state of the case ? How few petition a 
come upp except o q  pecuUar subjects I and 
when they come, they are more of a auggestiTe 
character than anv thing ebe, and 1 bavo felt 
ihftt eTiden<̂  of the aseertionfl they contain is 
oeoeftaary to gire them weight; but the natural 
dispo»iiloQ of the people of India is not to be 
roused even to contemplate the efieote of a new 
law, until they find it in action*”

E« (Mr. Feacock) confesBcd he could 
not agree in that. He could not see that  ̂
merely becauw a peraoo gave his evidence 
omlly before the Coundl, his opioioas abould 
be entitled to greater weight than if he had 
calm]y nnd considerately put them into writ
ing. As to the feelings of the maases, the 
Coundl had alreadjr the means of becoming 
acquainted >vith them just as much as the 
Press and Public, And, after all, the feel
ings of the masses were not what the Coun
cil Wished to ascertain so much as facts Ujwn 
which it might determine whether a particu^ 
lar measure was good for the people or not

In conclusioii, considering as he did that 
the power which this Bill proposed to con
fer̂  was not newssary^ and that it would be 
much too large for the objects for which this 
Council was constituted, he should oppo^ 
the motion for the second reading.

M r. L eG EY T  eaid, the Bill had been 
»o severely criticized by his Hoaorable and 
learned frieinl opposite, for whose opinion he 
must always feel the greatest respect, that 
he felt considerable diBidence in pressing it 
farther on the notice of the Council, But, 
luitinthstanding what his Honorable and 
le«med friend had advanced against it, he 
WAS SO persuaded that it was advisable to 
invest this Council with the power of in
forming itself in matters before it by ob
taining the opinions of non-officid persons  ̂
that he was unwilling to abandon it.

What his Honorable and learned friend 
had stated regar<Ung the facility of obtaining 
the opinions of official men̂  he was willing 
to acquiesce in̂  though he confessed he 
would still prefer, in many cases, to ha^e the 
power of examining those Officers and, to a 
certALti extent, discussing the subject with 
them. But it was the information lo be 
obtabed from non-official persons which be 
desired to obtain, and which, with deference 
to his Honorable and learned friend  ̂he con
tended wdfi not to be procured except by 
some such measure as tliat now proposed.

It was to this that he intended lî  State-

inent of objects and neasons should mainly 
>otnt. Bis Honorable and learned friend 
lad pointed out how easily the opinions of 
official men, and the opinions of Indigo 
Planters and other gentlemen resident in 
Bengal, might be obtained at present But 
there were other parts of India to be legis
lated for̂  and in the Presidencies of Bocnbav 
and Madraa, the same non-official material did 
exist—and if knowledge on any particular 
subject was desired from thence, and from 
non>official persons, the Natives of the 
oountiy must be resorted to, and it was from 
them that he would desire to obtain informa - 
tion* He believed that any valuable inform 
ation would not be obtained save by question 
and answer.

He would not contend with his Honorable 
and learned fnend^s objections on the details 
of the Bill. His Honorable and teamed 
friend had observed upon the difficulties into 
which he thought the provisions might lead 
the Council He (Mr. LeGeyt) did not 
participate in those fears ; nor did he think 
that the difficulties which be had suggested 
were likely to arise* But he bad no objec
tion whatever, if the Council should allow 
the Bill to be read a second time, and refer 
It to a Select Committee, that the Committee 
should be instructed, under Section L X X  
of the Standing Orders, to report on the 
Bill, and propose any amendments in it̂  
previously to its publication in the Govern^- 
msn£ GazeUe.

M r, g r a n t  said, there were two mat^ 
ters very distinct from each other which had 
been discussed ; the principle of the measure, 
and the details of the measure. Of the 
details of the measure  ̂ which the Honorable 
and learned Member opposite (Mr. Peacock) 
had discussed at great length, with his uauU 
ability, be confessed he was almost entirely 
ignorant, for he had not had time to give 
any attention to them. And he had hardly 
gathered from the Honorable and learned 
Member’s speech, whether he objected 
entirely to tlie principle of the measure. 
He (Mr. Grant) himself did not object to it. 
He himself had always been of opinion 
that, by whatever means it might he con-̂  
ferredj the Government of India did want 
the power of i&suing effectual Commissious 
of enquiry. The Honorable and learned 
Member It ad said that this Council obtained 
the information it required from written 
communications, and had spoken ratlier dis
paragingly of VI rd tjoce information  ̂ He 
(Mr, Grant) thought that there was a great 
difiereDcc between opinions given upon paper^
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and opinions given viva você  In the one 
case, we have bardy the opmions and belief 
of the p^raon tddressing us : in the other  ̂ we 
h&ve t le grounds upon nhich ha has formed 
those opiiuotis and that belief; and havi[ig 
those grounds, we can judge of the value of 
what he says.

In the objectioiis taken, it had been 
ftlmost presumed, he thought, that the Bill 
would be pushed to an absurd extent. It 
had been observed, and he presumed cor  ̂
rectly observed, that the Bill would give 
authority to this Council to summon even a 
Governor to attend and give evidence before 
it. But what was this Council ? He 
thought that the Honorable awl learned 
Member had drawn too wide a distiuction 

,between the two phases of the Government 
of India ; its lejrislative and its executive 
phase^ In reality, this Council was the 
Governor Gener^ of In<tia in Council, sit
ting for the purpose of making Laws and 
Begulations. Al] the absurdititisi, therefore, 
which it was presumed might be committed 
under the Bill, if committ^, would be ab* 
Burdities committed by the Govemof Ge
neral of India in Councih But could it
reaDy be presumed that the Governor Ge*
nerai of India in Council would commit
such absurdities? Could it be presumed
that he would compel * man at Peshawur 
to come before this Council for the purpose of 
giving evidence in some trumpery matter ?— 
or that the Go vendor General in Council 
would order a Secretary to produce public 
papers in evidence, which the Governor Ge- 
nenl in Council thought ought not to be 
produced ? Although it was very con
venient to speak of the Legisktive Council 
as dialinguLshed from the Executive Council, 
and these expressions were adopted in the 
Standing Orders, yet both Councils were, as 
he was sure the Honorable and learned 
Member would admit, the Governor General 
of India in Council, In the one case, the 
Council consisted of certain Members t in 
the other, of those very same Members, 
with the addition of other Members.

It seemed to have been forgotten* in the 
arguments urged against this Bill, that this 
Council itself had already passed an Act of 
the same nature. In 1354, it had passed 
an Act which empowered the Madras Tor
ture Commiasioner& (o aummoa witnesses. 
The only diiFerence between the principle of 
this Bill and the principle of that Act was, 
that the one was a general, and the other 
a special measure* The Torture Commis
sioners* Act enabled Commissioners appoint

Mr  ̂ Grant

ed by the Governor of Fort St- George h 
Council to make an inquiry reUtirig to the 
practice of torture in that Presidency, aal 
to summon and examine witnesses for iLat 
purpose; and this Bill would «nable the 
Legislative Council, without the necesat? 
of passing a special Law for the pur> 
pose, to summon witnesses in order 
make an enquiry in any matter oonnecled 
with its business which it should think im
portant eitough to demand enquiry of gjacli 
a nature. In the absence of some sucfi 
enactment as this, the Government of Iiidiî  
both in its legisktive and its executive csp  ̂
cities, was t^uite without the power of makiog 
any effectual enquiry whatever. I t tnigbl 
make enquiry of its own officers ; but that 
was not an effectual enquiry— not such 
enquiry as might be instituted by a Com
mittee of the House of Commotis. In 
this country, there was no such power̂  
and no such power could be exercised with
out coming up to this Council and asking it 
to pass a special Law for the purpose, od 
each occasion.

He woukl not advert, at present, to 
the details of the Bill— nay, he would 
admit that the Honorable and leamed 
Member had shown that many of the deuib 
were objectionable. But saying nothing of 
the details, he would repeat that he approT«d 
of the principle of the measure. He thought 
that there ought to be a genera) Act wĥ h 
would empower the Government, wben«Ttt 
it thought fit to make a formal enquiry in icj 
matter of importance, to summon witne^ei 
whô  by their oral evidence, might assist the 
object of that enquiry; *nd upon thii 
ground, however the vot® upon this parti
cular Bill might go  ̂he wished to gire kis 
opinion in favor of the principte of the 
measure.

Me. PEACOCK said, he would offw i 
few words in reference to the obMrvstiocs 
which had fallen from the Honorable Metohcr 
opposite (Mr, Grant), The Honottble 
Member had said that this Council was the 
Government of India—that it was the 
vemor General of India in Council sittiif 
for the purpose of making Laws and Regu
lations. He (Mr, Peacock) admitted 
in point of Law, this was correct 
there was a great distinction between tlw 
powers of the Governor General of 
sitting in Council for the purpose of miiiflg 
Laws and Regulations, and the po^ts ^

I the Governor General of India sitting w 
the Executive Council. In the Exe t̂i™ 
Gouncil, no meeting could be held without
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the presence of the Governor Genera!, This 
Councii might, if the Governor General 
were absent, meet and pass liaw^ with the 
Vice-President, or, in his absence, with an 
CWinary Membei of the Executive Council 
in lUe Chain In tiiis Council, the Governor 
General had a casting vote where tliere was 
an ec|uality of votes  ̂ but he had no power 
to prevent any thi[ig being done by the 
Council, In ihe Executive Council, he had 
that power  ̂ for he could put his veto upon 
any measure there which he considered was 
dattgerous to the country^

T he PRESID K N T remarked that he 
thought the Honorable and learned Member 
was not in order. Under the Standing Or
ders, the Honorable and learned Member 
might speak in escplaiiation, but he could 
uot fipeak in reply.

Ma. PKACOCK said, he bad com
menced the debate, and he, therefore, 
thought he was entitled to a reply.

T h e  p r e s i d e n t  referred to the 18th 
Standing Order  ̂ which is as follows ;—

^ In discuasing a question, no Member shall 
be allowed to speak more than once, cxcept 
in e*| l̂anfttion or when in CoDnnittee, and 
except the mover of an original question, 
who shall be allowed to once to the
qaeation, aad close the debato with a reply ”

M r, p e a c o c k  said, in that case the 
Honorable Member opposite (Mr, Grant) 
had been out of order, for the Honorable 
Mov«r .of the Bill hftd closed the debate 
before the Honorable Member opposite had 
risen to speak.

T he COMM A N D ER-IN -CH IEF said, 
ftCfording to mle  ̂the debate had been closed 
after the Honorable Mover of the motion 
before the Council had spoken in reply; and̂  
according to his experience of the practice 
in the House of Commons, lit was very sel
dom that any Honorable Member was allow
ed to be heard after the reply of the Mover 
of an original <|uestion. But considering the 
importance of the subject now under dis
cussion, he desired to say a few worda re
garding the Bill

It was iTnpossible« he thought, to object 
to the principle of the Bill, because the best 
means by which the Legislature of a coun
try could be guided in deciding upon its 
measures was evidence collected from all 
p®Tts of the country. But he did think 
that the objections which had been advanced 
against this Bill by the Honorable and learn
ed Member to his Jeft, were of great force* 
The Honorable Mover of the Bill had sug
gested, with reference to the detaib of the

Bill upon which the Honorable and learned 
Member to hts left had commented at atich 
length, that the Bill mts^ht be referred to a 
Select Committee for consideration aud re
port But iiow were the Select Committee 
to get rid of the details? The Bill be had 
no doubt  ̂ would be an>ply discussed by the 
Select Committee; but the details at which 
they would arrive must be the same as thosie 
contained in this Bill, He (the Conimander- 
in-Chief), for his own part, doubted whether, 
at so early a stage of its existence  ̂ thia 
Councii ought to give itself the power pro
posed to be conferred by this Bill.

He made these observations with very 
great deference. He agreed in the principle 
of the Bill ; but the details were such that, 
when the motion for the second reading 
came to be put, he must vote against it.

Mil* ELIO TT said, he concurred with 
His Excellency the Commander-in-Chief; 
and, with reference to the objections urged 
l)y the Honorable and learned Member op-- 
posite (Mr, Peacock), he was not prepared 
to accept the Bill in its present shape. -But 
for the original Motion that the Bili should 
he read a second time, and the suggestion, 
that it should be thrown out altogether, he 
would propose, as an amendment, a tertium 
quid; which was, that the words “ now 
read a second time” at the end of the ques
tion be left out, and the words “ leferred, 
before ihe second reading, to a Select Com*- 
mitiee consisting of the Chief Justice, Mr, 
Grant, Mr* Peacock, and Mr* Eliott" be 
substituted for them, ■

Mr* p e a c o c k  said, it appeared to 
him that it would be far better, instead of 
referring the present Bill to a Select Com
mittee as proposed, that any Honorable 
Member who desired to introduce a measure 
of the kind, should move to refer to a Select 
Committee for consideration and report the 
question whether there was any necessity for 
this Council to examine witnesses, with in
structions to send up, if they should con* 
sider that there was any such necessity, a 
Bili together with their Repiirt. To alter 
the Bill which was now before the Council, 
would, in his judgment, be much more dif
ficult than to prepare an entirely new one.

Before concluding, he wished to say but 
a few words in explanation. The Honorable 
Member opposite (Mr. Grant) had said tliat 
he assumed that this Bill would be pushed 
to an absurd extent. Certainly, if his words 
admitted of that interpretation, he had never 
intended that they should. What he had 
intended to object to was the deputing of a

2  E
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power to Commissioners to compel Public 
OfliMts to give eTidetice, provided Buch 
OfSc«ra did not produce ft certificate from 
tlie authority to which they might be subor̂  ̂
diiiate^

Mr, L eG E T T  said, in deference to what 
hail faJlen from the Honorable and beamed 
Member opposite (Mr. Peacock), he should 
move, with the leave of the Council, to with
draw the motion for tlie second reading of 
tlie Biti, and would adnpt, in preference, 
tiie course suggested by him.

Agreed to,
Mr. ELIO TT als<̂  with the leave of 

the Council  ̂ withdrew hia amendment.

MOFUSSIL MUNICIPAL LAW*

Mr* L eG EY T  moved that a communi* 
cation received by him from the GoTernment 
of Bombay, on the subject of sanitary reforms 
in the Mofussll, be laid upon the table and 
leferred to the Select Committee on the 
question of Mofus^l MunictpaJ Law.

Agreed to*
Moved by the same that a communication 

received bv him from the Govemment of 
Bombay on the sitbject of making the Muni
cipal Funds in the Mofussit available for 
the support of Dispensaries^ be laid upon 
the table and referred to the same Com
mittee.

Agreed to, 
d

TRANSPORTATION OF CONVICTS 
(8TRA1T9 SETTLE MEJrr)*

Moved by the same that a ' further 
communication received by him from the 
Government of Bombay, be laid upon the 
table and referred to the Select Committee 
appointed to consider and report on the exist
ing Law in the Straits Settlement regarding 
t)ie transportation of Convicts*

Agreed to.

TAKING OP EVIDENCE BY THE LEG13- 
, LATIVE COUNCIL*

Moved by the same that the question of 
enabling the LegisJative Council to call for 
evidence, be referred to a Select Committee 
consisting of Mr. Grant, Mr. Peacock, 
Mr. Eliott, Sir Arthur Buller  ̂ and the 
Mover.

Agreed to.
iUr. Pe<icock

PIRATICAL VESSELS (STRAITS SETTLE
MENT)*

M r* PEACOCK moved that the Bill 
to authorize the arrest, and detention, within 

the Ports of the Settlement of Prince of 
Wales* Island, Singapore, and Malacca, of 
Junks or Native Vessels suspected to be 
piraticaP be referred to a Select Committee 
consisting of the Chief Justice, Mr. AIUd, 
and the Mover* ’

Agreed to.

ADJOURNMENT,

The Council then adjourned niuil ihe 
1st of November, ou the motion of the 
Commande r-in- C hief-

Saturday^ November 1, 1856. 

P r e s e n t  :

H e  Houorabla A< Ddridf Firf-Pruiflen/. 
Hem* Sir J .  W. CoMle, P. W, L^Geft, Eiq., 
H od. B* Peacock, aaU
D» Eliott, Esq.f E. Corner J£«q*

The Members assembled at the Meeting 
did not form the quorum required by U* 
for a Meeting of the Council for the purpo«e 
of making Laws.

Saturdat/f November 8  ̂ 1856. 

P restnt ;

The Honorable J .  A. Dorlof Via^Praidehtf b  tb»
Chak,

Hoo. Sir J. W, Colviie, 
Hon. J, P, Grant,
Hon. B. Peacock,
D. Eliott, Esq.,

C. A W en , Esq.*
P, W LoG^yCf Esq.* 
E . CarriOt Esq., aod 
Hon. S ir A. W, BnUH--

T h e  c l e r k  presented the tolbwing 
Petitions :—

MUNICIPAL ASSESSMENT (MABBAS.)

A Petition of a Committee of Rate ̂ payers 
in Madras praying for the appointment in 
that Town of a like number of Municij»l 
Commissioners as is proposed for the Tom 
of Calcutta.

Mft. E L IO T T  moved that the abofe 
Petition be referred to the Select Committee 
on the Bill “ for appointing Municipal Com- 
missbnersj and for levying rates and taxes ia 
the Town of Madras.’'

Agreed to. .




