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537  Mumictpal Assessment
ing of Acts XIIT and XIV of the present
year 3 and the time had, therefore, armived
when mensures might properly be taken for
extending to the suburba the remedy which
had so long been called for.

He proposed then to extend o the
suburbs of Calcutia about 50 selected Sec-
tions of the mew Police and Conaemncy
Acts, with soch modifications, in many in-
stances, ag circumstances seemed o require.
From the Police Act, he had taken only
those provisions which related to offences
peculiar to densely populated towns, and
which might thevefore properly be made the
subject of a local epactment ; and he pro-
posed to apply to them the general rules
which regulate. the proceedinga of Magis-
trates. He dwl not anticipate, therefore,
that the Bill would interfere either with the
Penal Code, or the Code of Criminal Pro-
cedure.

From the Conservancy Act, he had en-
deavoured 10 select those provisions which
seemed svitable to the somewhat differ-
ent circumstences of the suburbs. He
had omitted altogether the Sections which
related to an organised system of drain-
age. The Calcutta Assessment Biil, which
was uow before a Select Commiltee,
oomtained a provision for extending those
Sections to such parts of the suburbs as it
micht be thought advisable to include in the
drmnare Scheme to be adopted for Calcutta,

fn the general iterm “SuhurhS," he had
included Kidderpore, Allipore, and other
laces to the south of Tolly’s Nuilah, In

idderpore, which was the remrt of a large
number of Sailors, the Police provisions
were very urgently re-qu:red And for simi-

lar reascns, he had provided that the Bill
should have effect in tha Station of Howrah.
There was now, in that Siation, a consi-
derable Eurepean
in tirne, be greatly increased by the Railway
‘Cermninns, Moreover, Howrah, hike Kid-
derpore, was much resorted to by sailors.

1f, after the publication of the Bii], the
range which he pruposed to give to it should
be shown to be too extensive, it could, of
course, be reduced by the Select Gﬂmmlmﬂ.

With these nbaer?ltmna, he begged to
move the first reading of the Bill.

The Bill was read a first time,

LAND CUSTOMS (BOMBAY PRESIDENCY).

Mg. LEGEYT moved the second resd-
ing of the Bill “ to make better provision for
the collecaon of Eand Customs on certain
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Foreign Frontiers of the Presidency of
Bombay.”

The motion. was carried, and the Bill read
a second time.

Mgr, LeGEYT moved that the Bill he
referred to a Select Committee consisting of
Mr. Eliott, Mr, Curmie, and himself. '

Agreed to.

NOTICES OF MOTION.

Mgr. CURRIE gave notice that, on
Saturday next, he would move for a Com-
mittee of the whole Council on the Bill < to
consolidate and amend the Law relating to
the Abkaree Revenue in the Presidency of
Fort William in Bengal.”

Also, that he would, with the permission
of the Council, move the second reading of
the Bill “ to make better provision for the
order and good government of the suburbs
of Calcutta and of the Station of Howrah.”
The Biil was rather a long one, but its pro-
visions were for the most part taken from
Acts which had been recently passed by
thia Council, and although questions might
arise 89 to whether particular Sections should
be retained, or whether ather Bections of the
Police and Conservancy Acts which had
been omitted from this Biil, ought not to be
included in it, such questions would properly
be for the consideration of the Select
mities to whom the Bill might be referred.
The only question, on the motion for the

second reading, would be the general one,
whether or not it was expedient to extend
some of the Sections of the Police and Con-
servancy Acts for the Presidency Towns, be
those Sections more or less, to the suburbs
of Calcutta and the Station of Howrah,

"I'hie Council then adjourned, on the mo-
tion of the Chief Justice.

Saturday, September 6, 1856.
PREAENT ;

The Honorable J. A. Dorin, Vice-President, in the
Chair.

Hon. the Chisf Justice. C. Allen, Eaq.,
Hon, J. P, Grant, P. W. Le(Geyt, Esq.,
Hon. B. Peacock, and

D. Eliott, Esq,, E. Currie, Eaq,

Tee CLERK presented the following
Petitions :——

MUNICIPAL ASSESSMENT
(CALCUTTA).

A Petition of the Mahommedan Associa-
tion concerning the Bill 4o comprise in one

Act the provismons necessary for the assess-
2N
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ment andl collection of Municipal rates and
tazes in the Towna of Calcutta, Madras, and
Bombay, and the several stations of the
Settlement of Prince of Wales Island,
Singapore, and Malacca ;7 and the Bill * for
appointing Municipal Commissioners, and for
ler{ing rates and taxes, in the Town of
Calcutta.”

Mgr. CURRIE moved that the above
Petition be referred 1o the Select Com-
unttees on the Bills.

Agreed to.

HINDOO POLYGAMY,

Also the following Petitions, praying for
the abolition of Hindoo Polygamy :—

A, Petition of Rausmoney Dossee, zemin- |

dar of Bansberrish, in Hooghly, and others.
A Petition of Hindoo Inhabitants of
Moorshedabad, ’
A Petition of the Chief Pundits and
other Hindoo Inhabitants of Nuddeas.
A Petition of Hindoo Inhabitants of
Miduapore. :
Mzr. GRANT moved that the above
Petitions be printed.
Agreed to.

STAMES.

Tae CLERK also presented a Petition
of Gyadeen Pattuck, an Inhabitant of Behar,
addressed to the (Government of India, pray-
ing for -a modification of Schedule A of
Regulation X of 1839, regarding stamps.

Mg, CURRIE moved that the above
Petition be printed.,

Agreed to.

PIRATICATL VESSELS (STRAITS
SETTLEMENT.)

Mr. PEACOCK postponed the motion
{which stood in the Orders of the Day) for
the first reading of a Bill to authonze the
arrest and detention, within the Ports of the
Settlement of Prince of Wales Island,
Singapore, and Malacea, of Junks or Native
Vessels suspected to be Piratical.

IMPRISONMENT OF CRIMINALS
(STRAITS SETTLEMENT).

Tur CBHIEF JUSTICE moved the
first reading of a Bill “relating to/the impri-

gsonment of Criminals in the Settlement of |

Prince of Wales’ Island, Singapore, and
Ma'acca.” He said, he introduced this mea-
sure at the request of the Recorder of

Singapore. That learned Judge entertained
doubts—which he considered to be wel
founded-—whether, under the Letters Paent
which corstituted the Court of Judicature
there, the Court had power to sentence any
criminal to imprisonment in any Gaol which
was not under the control of the Shenf
There was at Singapore a Common Gaal
which wes a good %i.ml enough, and under
the control of the Shenff; but 1t did oot
afford the meane of efficiently carrying om
sentences of imprieonment with bhard laber,
or of solitary imprsonment in those cases
in which the Court, under any power given
by Law, might direct such punishment to be
suffered for a certain time,

There was alse a good House of Comec-
tion at Singapore ; but it was not withn
the precincts of the Gaol, and the Shenff
had ne concern with it; but it was under
the charge of the Superintendent of the
Convict Establshment, and attached to the
Convict Lines.

At Malacca, the same state of things
' existed, with the additional neonvenience
that the only Sheriff’s Gaol there wasa
very small and incommodious building.

What the state of things at Penang was,
he was unable to say.

The Court of Judicature, as it existed
under the former Letters Patent, had occa-
sionally sentenced criminals to be imprison-
ed in these Houses of Correction; and
the authorities who administered the Execu-
tdve Government of the Siraits Settlement
had, ke believed, approved of that course :—
certainly, they had interposed no diffied-
ty in the way of its being carred out
However, he had guarded against any pos-
sible objection on that ground by providing
in the first Section that the concurrence of
the Governor in such an use of any partica-
lar place of imprisonment within the Setde-
ment, should be necessary.

Section 1I he hod introduced for the

urpose of preventing any question from
Erising regarding the legality of senten-
ces of imprisonment in the several Houses
of Correction by the Court of Judicature
under the previous Letters Patent.

who, but for the doubts entertained by the
learned Recorder, would have been sentenced
to imprisonment in some House of Correction,
had been, or, before the passing of this Act,
might be sentenced to imprisonment in tht
Common (iaol, where they could net be
conveniently kept to hard labor or in solitary
confinement—introduced Section LI, which

He had also—-to meet the case of prisopers |
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gave the Governor the power of removing such
prisoners to any Gaol or House of Correction
within the Settlement in which they might
more effectually undergo the punishment to
which they were sentenced. This was, in
fact, a power analogous to that which Act
VII of 1850 gave to the local (overnments
~—an Act, however, which did not extend to
any Court constituted by Royal Charter.
The Bill was read a ficat time,

EMIGRATION OF NATIVE LABORERS.

Mr. PEACOCK moved the firat reading
ofa Bill “to enable the Governor General of
Indis in Council to suspend the operation of
certain Acts relating to the Emigration of
Native laborers.,” He said, intimation had
been received from a private but perfectly
trustworthy source that certain laborers, who
had lately emigrated to the Mauntius, had
been cruelly treated in that colony, He,
therefore, moved the first reading of this
Rill, the object of which was to enable the
Governor General in Council to suspend
from time to time any Act by which the emi-
gration of Native laborers from India was
authorized. As the law now stood, it was
illegal for any person to enter into a contract
with any native of India for dervice to be
performed beyoud the territories of the East
India Company, or to assist any such native
in emigratine beyond those territories.
There were, however, certain exceptions to
this rule. ¥or instance, by Act XIIT of
1847, the emigration of natives of India
was authorized to Ceylon : by Act XV of
1842, the emigretion of natives of India
was authorized to the Mauritivg. Similar
Acts were avbaequently passed as to Jamai-
ca, Bntish Guisna, and Trinidad : and

lastly, by an Act passed by thia Couneil |

last year, the emigration of natives was
authonized from India to the colonies of St.
Lucia and GGrenada, The Council was
aware that these Acts did not take effect

rig vigore, but that, for any of them to
be of force, it was necessary that the Geo-
verner (General of India in Council should
previously notify a proclamation in the
Gazetle that proper measures had been
taken in the colony to which emigration was
permitted by the Act, for the protection of
the emigrants, during their resdence there,
and for their safe return to India at the
expiration of the period for which they had
engaged to serve. The information from
the Maurntius to which he had aliuded, and
which there was toe much reason o believe

[ SPTEMBER 6, 1856.] suspension Bill.
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toc be true, was that, under a mistaken no-
tion that there was cholera amongsat them,
nearly 700 coolies had heen placed upon 2
barren rock there in the middle of the sea,
without any shelter or covering, except a
few tarpaulins ; and that 200 of them died
in the E:Iand in consequence. Subsequent.
ly, on the arrival of several emigrant ships,
two or three caser of dysentery having
occurred during the voyage, the emigrants
were compeiled to remain on board those

imperfectly-ventilated ships for several days,
untit a large number of them died. At this
time, cholera was raging in the Island ; and
he supposed it would be said that the emi-
grants were not permitted to land under the
authority of some Quarantine Laws. It
waa not for this Council to interfere with the
laws of the Mauntius ; and if the authori-
ties of that Island maintained {Juarantine
Laws, the Council could not say that they
must not maintain them. But coolies emi-
grating to that colony from India ought not
to be subjected to those laws in the manner
which he had described. The circum-
stances communicated called for the inter-
posiion of the Governtnent of India. He
believed that the question was now before
the Bengal Government ; but Act XV of
1842, having been brought into effect by
the required proclamation, was still in force,
and there were no means of preventing its
continuing in force except by repealing it
altogether by an Act passed by this Coun-
cil, or in the way which he proposed in the
present Bill. ‘These were the only two
mades in which the end sought for could De
obtained. As to the first, he scarcely
thought it would be the proper course, be-
cause it might not be necessary to prevent
the emigration of natives of India to the
Mauritius  always: but the Legislature
might enable the Governor General of India
in Council to suspend the operation of the
Act by a declamtion in the {razeffe, that
proper measures had not been taken in the
Mauritius for the protection of native emi-
grants on their armval in the Island, and
during their residence there, and for provid-
ing them with & return voyage on the expi-
ration of their term of service.

Section IV of Act XV of 1842 imposed
2 heavy penalty on masters of vessels con-
veying native emigrants without a license ;3
in the other Acts, there were also clauses
which made it corapulsory on emigrant vessels
to obtain licenses from the local Governments
uander similar penalties. The object sought

for might be attatned by directing the local
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Governments mnot to grant licenses, But
that would be an indirect mode of amving
at the desired cnd, because, na he had said
before, the object was, not te prevent emi-
gration for all future time, but to see that
those who emigrated were properly cared for
in the colony to which they went. He,
therefore, asked the Legislative Council to
sliow him to bring in a Bill which would
enable the Governor General of India in
Council, from tme to time, as he might
think necessary, to suspend the operation of
any one of the Emigration Acts.

The Bill was not confined to the Mauritius
Emi%nﬁun. He had thought it nght that
the (Governor (Feneral in Council should

have the power of suspending any Act au-

thonizing emigration which hed been brought
into force, and, therefore, this Bill authorized
him from tune to time to declare, Ly notifi-
calion in the Giazetée, that the emigration
of coolieg to any colony should cease for
such time as the Governor General in Coun-
cil might thiok fit. '

One of the cases in which the Bil) autho-
rized the Governor General in Council to
prohihit emigration to a colony, was where
there should be reason to believe that proper
measureda had not been taken to provide a
return ¢ to India for emigrants at or
about the tme at which they were entided
ta 1.

In many cases, coolies wers not provided
with a return passage when they were fairly
entitled to it.  Where coolies had stipulated
to serve for a term of years, and to be pro-
vided with a return passage sfter their term
of service, they were often left without any
meaus of coming home. It had been sug-
gested that, if the authorities in the colonics
should not be able 1o provide a retum pass.
age for coolies, a certam payment should
bz made to the men from the time they

became entitled (o such passage unél the

passage waa actually provided for them.
Whether the cooliea would accept these
terma or not, it was unnecessaty to consider
now, All he desired at present was, that,
where they stipulated for & retum passage,
the Government of tlis Country should
take care that faith was kept with them, and
that, at or about the time agreed upon,
Alfter stating the several provisions of the
Bill, Mr, Peacock zaid that the operation of
the Enactment would be to enable the Go-
vernot General in Counci, whenever he

might see fit, having due ragard to the com- |

fort and interests of Native Emigrants, to
suspend the operation of an Act authorizing
Mr. Peacock

emigration to any colony ; but when the
Govemnor (reneral in Council found that
proper measures were taken at the colony
for their protection upon their amval and
dunng their residence there, and for provd-
ing returyy passages for themy, the Governor
Genersl in Council might, by a noufication
in the (Gazette, revive the suspemled Act
This would prevent the necessity of freques
Legislation for the purpose of repealing ex-
iating Acts and afterwards renewing them;
snd it appeared to him that there would be
no great inconsistency in allowing the Go-
vermor General in Council to suspend m
Act by the sume means by which he hai

 brought it into operation——nameiy, by a

notification in the Gazetle.
The Bill was read a first tme.

POLICE AND CONSERV ANCY (SUBURBS
OF CALCUTTA AND HOWEAH}

Me. CURRIE moved the second readi
of the Biil <10 make better provision for the
order and good govermnment of the Suburbs of
Caicutta, and of the Station of Howrab.”

The motion was carried, and the Bil
read a second time.

ABEAREE REVENUE (BENGAL
FRESIDENCY.)

Mr. CUURRIE moved that the Counal
resolve itself into & Committee on the lliﬂl
“ to gonsolidate and amend the law relatng
to the Abkaree Revenue in the Prendency
of Fort William in Bengal ;” and that the
Committee be instructed to consider the Bil
in the amended forin in which the Select
Committee had recommended it to be passed

Ma ALLEN said, he did not intend t
oppose the motion for going into Commniliee
and considering the Bill in the form in which
the majority of the Select Committee bad
recommended it to be passed. But he
wished to inform the Council now that, when
the 4th Section should come to be propi)?#‘_i;
he would take its opinion upon the principle
of transferring the adjudication of ghhm
offences from Collectors to Msgistraies
Should he be fortunate enough 10 carry 1
Council with himn on this principle, there need
be no delay in passing the Bill through Com
mittee : for, in a great majority of the Retios
no alteration need be made ; and with resped
to the other Sections, he was preguedl with
Motion Papers, in the framing o which ke
had had the advantage of the assistance of
the Honorable Membar to his jeft (M
Cutrie), and he had obtained this advaniage
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by resson of the fact that the majonty of
the Select Committee had vot always been
of the optnion which they now held, and
that, whﬁe they held the opposite opinion,
the one which he atill held, the Selegt Com-
mittee had gone through the Bill aitenng
the provisions as required by that pnneiple.

He feared he had alteady, on the motion
for the zecond reading of the Bill, detained
the Council longer than he shouild in consi-
denng the principle in question ; and he had
also, in the Report, urged the same principle,
But he wished, on this occasion, to offer one
or two additional remarks on the subject.

In page 2 of the Report of the Select Com-
mittee, the majority of the Committee said :—

# It may be added that the present practice
is eonsistent with the penernl principles of the
Reveaue Law. Thus, offences against the Salt
Laws are puniabed by tho Salt Agents snd Su-
perintendents of Balt Chokees, under Regula-
tion X of 1819, and Act XXIX of 1838 ; and
offences azninst the Customs Lawa, by the Col-
lector of Customs and Board of Hevenoe, under
Acts 31V of 1836, and XV of 1837."

He had, m his remarka in the Report of
the Select Committee, mentioned a few
instances in which it had appeared to him
that this was not altogether correct. But
there was one other point with which a fur-
ther consideration of the subject head ne-
quainted him-—namely, that Act XVI of
1837 gave no power whatever to the Col-
lector of Customs or the Board of Revenue
to adjudicate penaliies. Penalties under
that Act were awarded for certain offences ;
bat thers was no provision whatever in it
stating by whom they were to be adjudged.
A previous Act (XIV of 1836} did
eay, that the Collector of Customs might
withhold the port-clearance until he shonld
have levied all the fines adjudged ;
but it did not ssy that the Board of
Revenue shonld sdjudge those fines ; and
as the Act of 1837 made no mention
of the officers who were to adjndge them,
offences against that Cnstoms Act must fol-
low the general law, and the penalties be
left to the Supreme Court for adjudication.

He would also observe, as to the general
gi e of the Revenue Law, that Act

of 1840 was passed for the better
protection of the Abkaree Revenue within
the Presidency of Fort William in Benpal.
By that Act, it was declared that the Ab-
keree superintendence of certain Districts
should be made over to separnte Commis-
swoners scting under the direction and con-
trol of the Board of Customs, Salt, and
Opium ; and Section 1T specifically said :—-

“ And it is herehy enacied that, within the
Districis 3o assigned to such Commissicner or
Commissioners, the Governor of Bengal, or
Governor, or Lieutenant Governor of the N, W,
Provinces, may appeint any duly qunlified per-
sons not being of the description specially pro-
vided for in Section XXXI of Regulatlon X
1813, to be Superintendeots of the Ablaree
Revenue, and to vest them with the charge aod
monagement of tho Abkaree Revenue under
the orders of the ssid Comraissioner within
auch lecal limits as to him may seem fit: and

the peracna so appeinted shall exercise all the
powers of Collectors in regard to this Revenus,
t._r.':fpﬁui the adjudication of cases of contraven-
tion of the Laws relating to Abkaree"

Therefore, the Legislature, in 1840, when
they passed that Law, did declare, in that
way, that the officers who administered
the Abkaree Revenue, were not the proper
persons for adjudicating offences against
the Abkaree Laws, It was, no doubt, true
that the exception was somewhat modified
by Section III of the same Act, which pro-
vided as follows :—

“ And it is hereby enacted that it shall be
competent for the Governor of Bengal to veat

ANy person apﬁuinted under the foregoing
Clagse to the charge and superintendence of
the Abkaree Revenue with the power of adju-
dicating cases of contravention of the Abkeree
Laws, in sddition tn the powers attaching to

the office of Superintendent of Abkaree Reve-
nue in the Distriet or Districta assigned to him
—~~provided that no such Superintendent, when
g0 vested with the powers of adjudication, shall
gentence any person to & fine exceeding ru-
pees 200, whether commutable or olherwise; or
to imprisonment for & term exceeding three
mopauths, except for 8 second offence under Sec-

tion XVII of thia Act.”

It appeared to him that this provision
was only intended for specinl cases, But
even if it were not, it enabled a Soperin-
tendent of Abkaree to adjudicate offencea
against the Abkaree Laws only when he
was vested with the power to do 50 by the
Governor of Bengal, and then only to s
limited extent. This Bill would authoriza
any person who was appointed & Superin-
tendent of Abkaree, to exercise, by virtue
of that office, the full powers of a Collector,

The only argument that he could find in
any of the communications received from
the Lieutenant Governor of Bengal, or the
Board of Revenne, or Mr. Samuells, appeared
toc him 1o be that the Magistrates had too
much to do, and that therefore it was advisa-
ble to give the power of adjudicating Revenue
cases to the Collector. Now, inaddition to what
he had stated in the Report, it might be re-
matked there was no station in India where
there was h Collector in which there was not
also & Magistrate ; but there were stations in
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which there wasa istrate but no Collector.

Besides, he would observe that the penal-
ties provided by the Bill were very heavy.
They were chiefly money penalties, and
were to be divided between the Informers
and the Abkaree officers who apprehended
the persons informed against ; so that the
Bill gave these persons a very direct interest
in securing a convietion.

Mg, CURRIE maid, as the Honorable
Member had brought forward at this stage
his objections to the Bill in the form in which
the majority of the Select Committee had re-
commended that it ahould be passed, it
seemed to be necessary that he should take
the opportumty of saying a few words in reply.

He had but little te add to what he had
already said upon this guestion in the debate
on the motioen for the second reading, and in
the Report of the Select Committee. He
would now only briefly recapitulate the
reasons for which he supported the Bill in
its present form.

Hia first reason was, that adjudication by
the Collector had been the Law now for
forty-three years, and he had never heard
any objection urged to it.

His second reason was, that, since the
publination of this Bill, no oue who had
expressed an opinion with respect to it, had
advocated the change for which the Honor-
able Member contended. On the contrary,
those officers who had noticed the subject
at all—the Lientenant Governor of Bengal,
the Calcutts Board of Revenue, and another
officer of rank and experience, the Com-
missioner of Cuttack—strongly recommended
that the present system should be continued.

The third reason for which he sup

the Bill, a3 now before the Council, was that
the present ystem was in accordance with
the general principle of the Revenue Law.
The Salt Law, the Opium Law and, as he
maintained, the Sea Customs Law, were
framed on this principle. The Honorable
Member had referred to Act X VI of 1837,
It was hardly necessary to enter upon an
argument as to the legal question raised by
the Honorsble Member. That Act pro-
vided for certain penalties. Doubtless it
did not specify in what manner those
penalties were to be enforced; but Act
XVI of 1837 was a supplement to Act
XIV of 1836 ; and that contained general
provisions for the adjudication of ail Customs
E:ﬂﬁﬂ by the Coliector and the Board of

venue, and he had not the shghtest
doubt that it was fully intended by the

framers of Act XVI of 1837 that the
Mr. Allen

penalties for which it provided should be
adjudicated under the general yules pre-
scribed by the earlier Act.

The Honorable Member had also referred
to Act XXV of 1840. He (Mr. Cumig)
knew something of the grounds upon which
that Act had been passed, and could ay
that, sithough, when Abkaree Superintend-
ents were first appointed, it was considerd
safe to Irmride for withholding from iper-
perienced officers the power of adjudication,
the intention certainly was eventually to give
them that power, and latterly at least even
Abkaree Supenntendent, without exceptim,
did adjudicate penaities for offences agunst
the Act,

In the Report of the Seleat Committe,
the Honorable Member had also referd
to the Inland Cuostoms Aet in the Nowh
Western Provinces, He (Mr, Cume) con-
sidered that to be an exceptional Act; and
it only partially supported the Honorshie
Member's views ; for, although, underit, fines
were lo be adjudged by the Magsimle,
confiscations were to be adjudged by the
Revenue Officers, And there was this reame
why fines under that Act should be adjr
dicated by Magistrates—that, in the Dis
tricts of the North-Western Provinces, there
were, generally, no Customs Officers of 3
superior grade who could adjudicate cases of
fringement of the Customs Laws. _

His fourth reason for supporting the Bil
in its present form was, that he believed tbe
existing system was in every respect more
convenient, and provided for more efficient
administration. It seemed to him thal,
when an offender against the Abkaree Law
was arrested and brought before the Col-
lector, it must be much better that the Col-
lector should dispose of the case at ovee,
than that he should be obliged to held s
preliminary enguiry, and then send on the
case to anather officer, who, after all, wouid
probably not be so well qualified as himseli
to deal with it, since the Collector woukd
necessarily have a better knowledge of al
the details of the department. *

He (Mr. Currie) did not deny that, 10 3
highly-civilized state of Society, it might be
desirable to separate as much ss possble
the executive from the judicial, and the
such separation might be correct in principie
But it would be a false system of legisiatin
to Jock only to abstract th-Eﬂ:;a]:s, m:} it
aside altogether the peculiar condition
people ft:rg whom we legislate, He beliered
that any minute division of authority was
not understood by the people of this eountry,
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and that it was prejudicial to prompt and
efficient administration,

For these reasons, and considering the
very pgreat difference between the iwo
countnies, he (Mr. Currie) was not disposed
to place much reliance upon anslogies drawn
from English Law. DBut he must remark
that the state of the Law upon this subject
1 England was not exactly as represented by
the Honorable Member in the remarks made
by him in the Select Committee’s Report.
Within the limits of the Chief Office of
Inland Revenue in London, it had been, from
the very beginning, the practice for penalties
for infractions of the Excise Law to be ad-
judicated by the Commissioners of Excise.

t was true that, within the last few years,
power had also been given to Metropolitan
FPolice Magistrates to decide similar cases
within those limits ; but the power had never
been taken away from the Excise Commis-
gioners, By the Statute 15 and 16 Vict,, that
power was expressly continued to them ; and
he apprehended that, had it been considered
that there was really any objection in prin-
ciple to the adjudication of Revenue cases by
Revenue Officers, the opportunity would have
been taken to withdraw that power altogether,
mstead of merely piving a coucurrent jurisdic-
ton to Magistrates. -

The Motion for going into Committee
vpon the Bill, was then put and carried.

Sections I to 1II were passed as they

stood.
Section IV enacted that Collectors might,
subject to a proviso, make over any part of
their duties to Deputy or Assistant Collec-
3018,

Mgr. ALLEN moved that this Section be
left out of the Bill, as it would Dbe unneces-
sary if the Council should determine that the
power of adjudicgting penalties and forfei-
tures for offences against the Excise Law,
should be transferred from Collectors to
Magistrates.

Mz. CURRIE observed that, as he un-
derstood the matter, it was the wish of the
Honorable Member to take, on this motion,
the sense of the Council with respect to the
principle of adjudicating for which he con-
tended. To vote that this Section should
be struck out, would be, in effect, to vote for
the transfer of the power of adjudicating
from the Collector to the Magistrate.

Mr. GRANT sad, after the discussion
that had taken place, he would only observe
that he waa entirely convinced by the argu-
ments of the Honorable Member for the
North-Western Provinces ; and, therelore,

( point by

he should support hiz motion to strike out
the Clause, The whole question resolved
itself into this—was it advisable thata man
should be made the Judge in his own case ?
and he apprehended that, tnless some pecu-
liar necessity were shewn, the Council would
not a Clause which would have that
effect. Where was the peculiar necessity
in this case 7 The Honorable Member for
the North-Western Provinces had said that
there were at least as many Magistrates as
Collectors, Had he gone farther, and said
that there were a great many more officers
scattered over the country with the powers
of 8 Magistrate than with the powers of a
Collector, he would have been quite correct,
And he hoped the day was not far distant
when the number of officers with the judicial
powers of a Magistrate would be very greatly
increased. It had always been his wigh,
and he believed it was the wish of man
interested in Police and Judicial reform in
Indis, that every Moonsiff should have judi-
cial powers in the Criminal Department.
How absurd would it be that an offender
against the Abkaree Laws, arrested in some
remote Pergunnah, should le taken from
under the very eyes of a Moonsiff having
cnminal powers, in order to be tried fifty miles
away by the Collector.

Mr. CURRIE said, he could not un-
derstand upon what principle the giving of
power to Revenue Officers to adjudicate cases
of this kind could be said to be making
men judges in their own cages. ‘T'o make
a man a judge in his own case was to leave
to bim the adjudication of a case in which
he had an undoubted personal interest,
Now, no one could contend for a2 moment
that the Collector had a personal interest in
any case of contrevention of the Ablkaree
Laws. His belief was—if it were not, he
would have thrown up his view of the ques-
tion at once~—that Collectors might quite as
safely be trusted with the adjudication of
these cases as Magistrates. Probably, the
Council had seen what was sad upon that
the Officers who held the view
which he entertained. Mr., Samuells, with
whom the Board and the Lieutenant Gover-
nor had expressed their concurrence, said ;—
“ The Beagal Colloctor, as the Board are aware,
takea no ecitive part in the esollection of the
land revenue. The revenue is poured into his
treasury on steted days. He veither gees nor
sends in search of it. The case is very much
the same with regard to the Abkaree revenue.
When shops are let or licenses are granted,

either the license fee ia paid down at once, or a
month's tax ig deposited in advance. Arrears
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are never permitted in well-conducted offices,
and the revenue ie paid in with nearly as much
punctuality as in the Land Revenne Depart-
ment. Thke Collector. therefore, has no such

rsonal interest in these collectiona as to bias

im in the decision of cases arising out of a
breach of the lawa under which they are made.”

The Honorable Member opposite (Mr.
Grant) had said that there were three or
four times as many Officers with the powers
of a Magistrate a3 there were Officers with
the powers of a Collector, scattered over the
country. He (Mr. Currie) doubted that.
He knew that it was the intention that all
Deputy Magistrates in charge of Sub-
divisions, should have the powers of Deputy
Collectors for the tnial of summary suits for
rent, and also of Abkaree cases ; and he
was under the impression that that intention

had been preity generally carried out.

Tae CHIEF JUSTICE said, he con-
fessed that, if he had not had the advantage
of hearing the remarks of the Honorable

Members who had spoken before him, he

should have felt some difficulty in determining
what vote he should give upon ihis question.
In peint of principle, it appeared to him that
the Honorable Member for the North-
Western Provinces was right. It was de-
girable not to leave even a color for the
imputation that offences against the Revenue
Laws were adjudicated, not indeed by Officers
who could exactly be said to be judges in
their own case, but yet by Officers who also
performed adminisirative duties respecting the
subject matter of those cases. On the other
hand, he should not venture, in the position
which he held of one who had never been
concerned In the internal administration of
this couniry, to propose any change which
those more conversant with that admnistra-
tion considered expedient. DBut when he
found that the proposal of the Honorable
Member for the North-Western Provinces
was rtecommended, not only by his own
authority, which in Revenue matters was
high, but also by the authority of the Honor-
able Member to his right (Mr. Grant), he
thought he was bound to give lus vote accord-
ing to what he considered the principle of
the case required.

He conceded to the Honorable Member
for Bengal that, in other countries than
this, the adjudication of matters of this
kind would placed on the footing of
exceptional cases, We all recollected the
libelious definition which Dr, Johusen gave
of the term Excse in the fGrst Edition
of his Dictionary, He descnibed it as

Mr. Currie

* g hatefal tax levied upon commodities and

adjudyed, not by the common judges of pro.
erty, but wretches hired by those to whom
xeisa is paid.”

Of course, it would be pre rous to
apply any such exaggeraled view to & Col-
lector adjudicating in this country any mat-
ters of that kind. He believed, for his own
part, that a Collector was as little likely to
be open to bias as a Magistrate would be.
But the Honorabie Mover of the Bill could
not escape this conclusion—that, although he
had the analogy of the English system in
his favor, inasmuch as the Comnmissioners of
English Revenue had clearly a sort of con-
current jurisdictton with the Magistrates,
sull this Bill went much farther than the
English Act, which left the adjudication of
offences against the Execise to the Commis-
sioners of Revenue. The Clause in ques-
tion would earry this power far beyond the
Collector of Land Revenue, because it pro-
vided that it should be lawful for a Collector
to make over to any Assistant Collector, or
to any Deputy Collector appointed under
Regulation 1X of 1833, all or any of the
duties of a Collector under this Aect The
real danger of such powers being entrusted
to Officers who were concerned in the ade
ministration of the Revenue was, not so
much that they would unduly favor the de-
manda of the Government in order to swell
the amount which was to through their
hands, as that, being daily in contact with
the subordinate officers by whotn the seizures
or arrests might be made, they would, as
waa naturally the case with slmost every
person in authonity in regard to hise own
officers, acquire a biss in their favor, and
be exposed, in their decisions against offend-
ers, 10 the imputation of improperly sup-
portung all their acts. Consequently, if oo
strong adiinistrative reason could be alleged
against a transfer of the power of adjudics-
tion from Collectors to Magistrates, he con-
fessed he should incline in favor of the
change recommended by the IHonomble
Member for the North-Western Provinces,
and vote in support of his motion that Sec-
tion IV of this Bill be left cut.

The question being put, the Council di-
vided :—

Noes 2.

Mp. Currie.
Mr. LoGeryt.

Apez 6.

Mr, Allen.

Mr, EHott.

Mryr. Poacock.

Mr. Gmanot.

Tha Chiaf Jastice,
Tha Chalrman,
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Sections V to XIX were d as
they stood. P

Section XX was passed after an zmend-
ment rendered necessary by the omission of
Section IV,

Sections XXI and XXII were passed
as they stoed.

Section XXIIT provided that spirits from
foreign terrtory should be subject to duty,

Me. CURRIE said, this Section had
been altered in Sefect Committee, and the
alteration had left it in rather a doubtiul state,
It now stood thus ;—

“ Bpirituous liquors manufactared at the
foreign Settlement of Chandernagore, or at eny
other place in India beyond the limits of the
Company's territories, shali, un pussing those
Iimits, be charged with the «uty prescribed for
proof spirits io Sectiva VIII of this Act.”

The limits here assipned were too wide.
It ought to be, as the Section eriginally
provided, “on passing the limits of the
Company's territories subject to this Act.”
He should, therefore, move that the Section
be amended accordingly.

The motion was carried, and the Section
then passed,

. RNections XXIV to XL were passed
as thev stood.

Section X LI, after providing that a license
might be re-called in certain cases, said ;-
“ If the Collector desire to re-call a license for
any cause other than those above specified, he
ahall mive fifieen days’ previous ootice, and

remit A sum cqual to the tax for Afteen days; —
or, if notice be not given, shall make such

further compensation for default of notice as the | reazon for levying a penalty on the Govern-

Commisaioner or Board of Revenue shall direct. ! ment for ¢ E-cnlling 2 Heense.

part of -
the Section had been altered in Select Com-

Mg CURRIE said, the latter

mittee 5 but he thought the change was no
improvement, and he should move that the
original words be restored, by which the
Collector would only be bound to give one
month’s previous notice, or make auch coro-
pensation for default of notice as the Cowm-
missioner or Board of Revenue should direct.
Many casesmight anise to vender necessary the
re-call of a license, and a power of re-call
must necessarily be reserved. QOune case
of the kind he referred to, was mentianed
in Section LXXXVII, which provided that
within the limits of any military ¢antonment,
and within a circle of two miles from such
limits, licenses granted for the manuiacture
of spirits and for the sale of spirituous and
fermented liquors, should be immediately
withdrawn upon the requisition of the Com-
manding Oflicer, He thought that one
month’s notice, or compensation in default of

such notice, was quite sufficient protection to
the hcense-holder. ‘The provision of the
Section, as it onginally stood, had long been
the Law in the Mofussil, and it was adopted
in the Caleutta Act of 1849, and the Madras
Act of 1852. At Bombay, he bLelieved,
licenses might be re-called at pleasure with~
out any notice at all,

His Colleagues in the Select Committee
said in the Report that

“ They had thought it right to assimilate the

compensation to be given for the withdrawal of
a license to the fine to be axacted for the re-
signation of & license.”
That is to say, a sum equal to the tax for ff-
teen days. Why that should be, he confessed
he wag unable to aee, Ifit were nght to
give compensation, the measurre of the come
pensation should be the profits of the vendor,
and notthe tax which he paid to Government,
the amount of whicli had no sort of connec-
tion with the amount of his profits.

The provision with respect to vendors
in the following Section was intended as a
check upon offers being made for obtatnag
the privilege of sale in particular [ocalities at
a higher rate than the shops were really
worth. People often made such offers for
the purpose of unseating vendors, and, when
they had succeeded in establishing themselves,
resigned for the purpose of enforcing a
reduction of the tax. It was nece
therefore, that some penalty should be ex-
acted for resignation within the term of
license; but there could be no comresponding

Mgr. ALLEN sad, the reason why tho
majority of the Select Commitiee had altered
the terms upon which a license shouki be
re-called was, that it appeared to them that
giving a license for one year was a sort of
contract between the Collector and the Farmer,
and should not be broken without good cause ;
and that, when the license was re-calied within
the year, the same amount should be paid to
the license-holder as compensation which he
would be obliged to pay, under Section XLII,
for surrender of the license within the year —
namely, 2 sum equal to the tax for fifteen days
over and above the sum payable under the
license,

The penslty provided by this Section
appeared to him to be a proper one. It
often happened in parts of the country that
the profits of & farm were not the same at all
geasons of the year. During the bolidays,
for example, a farmer would be m expectation
of making larger profita than dunng other

2 0
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rts of the year. TIf he were to take out a
icense for one year, it would not be right to
call upon him to surrender it just on the eve
of the holidays, when he might expeci larger
profitz than the average, without giving him
a conmderation for the same.

Mg, CURRIE'S amendment being put,
the Couneil divided :—

Ayes 2,

Mr. Currie,
The Chairman.

Noes b.

Mr, LeGeyt.
Mr, Allen.

Mr. Eliott.

Mr. Peacock,
Mr. Graat.

| The Chief Justice,

The Section was then passed as it stood.

Sections XLII to XLV were passed as
they stood.

Mnr. CURRIE moved the insertion of a
new Section after Section XLV. In the
old Abkaree Law, he said, there was a form
of license prescribed which was omitted in
this. That form contained a prohibition of
certain disorderly and irrégular practices
which, as the present Bill now stood, were not
expressly prohibited. He had accordingly
prepared 8 Section by which any vendor
Permitﬁng drunkenness, riot, or gambiing
e his shop, or sllowing notorioucly bad

characiers to meet or remain theremn, or.

receiving wearing apparel or other effects in
barter for drugs or intoxicating drinks, would
be subject to a fine not exceeding Rupees
200, 'There was s similar Section in the
Caleutta Police Act passed the other day.

The Section was agreed to,

Sections XLVI and XLVII were pass-
ed as they stood,

Bection XLVITI was passed after an
amend ment.

Sections XLIX to LIX were severally
pessed as they stood.

Section LX was passed after an amend-
mnent.

Me. ALLEN moved that Section LXX
of the Bill (which empowered the Collector
to issue warrants of arrest in certain cases)
and Section LXXI (which empowered
the Collector to issne warrants of search) be
placed after Section LX,

Agreed to,

Mr. ALLEN moved that the following
pew Section be inserted after the above
transposed Sections :—

“ Whenever any person is arreated under the
warrant of e Collector, the Collector, sfter
puch enguiry &s he thinks necessary, shall sand

the person arrested in custody to the Magia-
trate, or shall order his immediate relesse,”

Agreed to,
Mr. Allen

Sectiong LXT to LXIX were sevenslly
passed, after amendments rendered necessary
by the transfer of adjudication from the
Collector to the Magistrate,

I Sections LXX to LXXIV were severnlly

| negamed.

Section LXXV provided the punishimens

on second or subsequent conviction.

‘ After an amendment made in this Se

tion,—

Mr. LEGEYT moved that the following
Proviso be ndded :—

** Provided that every person conticted of s
offence under this Aect, shall be imprisoned in
the Civil Gaol.”

He thought that imprisonment in a Crimiml
Gaol would hardly be a fair measure of
punishment for a Revenue offender. A mu
might be convicted of several offences under
this Act who might be guilty onlyofa
omission. If he were to be imprisoned ins
Criminal Gaol, he would be put amongst the
worst of criminals. The classification of
Gaols in India was extremely defective ;anl
he thought that the principle recommended
by the majority of the Select Commitiee
ought to be preserved, and that persons coo-
victedl of a violation of the Ahkaree Laws
should be iiable only to confincinent in the
Civil Gaol, where the rigors of imprisontment
were much less severe. He should, there
fore, move that this Proviso be added to the
Section as amended.

Mn. ALLEN said, this would be going
against the principle of the Law which
existed in all our Courts at present, Undet
Act 1I of 1839, the general rule respect-
ing nen-payment of fines awarded against
offenders, was as follows :—

*“ 1t is hereby enacted that, in all cagesof
finea by which offenders are or may be punish-
able by any Magistrate, nccording 1o the pro-
visions of any Act heretofore passed, or which
shall hereafier be passed by the Governer
General of India in Council, it shall be lawful,
in ease of non-payment, if no other means for
eaforcing paymens are ar shall be provided by
| such Act, or atherwise, for the Magisirate, by
warrant ander bis hand, to levy the amoznl of
such fine by distresses and sale of any geods
and chattels of the offender which may ’IJ'E
found within the jurisdiction of such Magi-
trate ; and if no such property shall be found
within auch jorisdiction, then it shall be la
for every such Magistrate, by warrant under
his heod, to commit the oifender to prisoh
there to be imprisoned only, or to be impr-
soned and kept to bard labor, according 1o the
discretion of such Magistrate for any term Do
exceeding two calendar months, where ﬂlﬁ
smount of the fine shall not exceed 50 Bs., &¢.
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It was not immediately the default
in payment that the person would be taken
to prison, bat only when it was found that
he had no property upon which o levy a

distress for tle fine ; and he did vot know |

why Revenue offenders should be punighed
in this respect less than any other offenders.
The rule which the Honorable Member
opposite (Mr. LeGeyt) would introduce,
would tuterfere with the general procedure of
Magistrates in cases of fne.

Me. LeGEYT said, his object was to
save Revenue offenders from the permauent
disgrace and stain which would attach to
them if they were cast as prisoners among
eriminalsin a Zillah Gaol, Regulation XXI
of 1827, which was the Law in Bombay
for offences against the Excise, provided that
offenders should be sent o the Civil Gaol,
and there detzined as Revenue defanlters

Str JAMES COLVILE said, he wish-
ed to draw attention to this question. The
subject had been considered before by the
Board of Revenue ; and the Board said, plau-
sibly enough, that fiscal offences stood, in the
public estimation, rather on a different footing
from offences of any other class. They said :—

“ It is very true, as menticned by Mr. Currie

in the Statement of objects and rersons of the |

imprisonment in the Criminal Jail. Butin
opium-produciag districts, the possession
and carriage of contraband opium are not con-
sidered to bring with them on detection any
morsal delinquency, and people of & very differ-
ent class from the salt smuggler in Bengal are
engaped in these transactions. The deyrada.
tion of confinement with felons in the Criminal
Juil would be 1nvst severely felt by the people
of the Hehar and Benares provinces, and would
oot culy leave & grent stig'na on the offenders,
but, amidst the extraordinary ramifications of
caste, and the strict adherence to its require-
menta prevaleat in those parts, would seriously
affect their fumilies in matrimonial and other
arrangements. Our Excise Laws are not very
popular with our subjects, snd the Board see
no reason for rendering them lesa so by this
additionsl gecurity.”

He thought that the argument of the
Honorable Member for Bombay went rather
too far, He could understand why the dis-
tinction contended for should be made in the
case of offences that were merely fiscal ; but
he did not see why an Abkaree Officer who
should be convicted under Section LXV of
this Bill, which was = provision against
neglect of duty, or under Seetion LXVI,
which was a provision against misconduet,
should be dealt with in a manner different
from eny other offender whom the General

Law would send to a2 Criminal Ggol.

fgmp-used Bill, that sait smugelers are punished

858

After nome conversation, Mr. LeGeyta
motion was, by leave, withdrawn, and, on
the motion of Sir James Colvile, the further
consideration of the Bection postponed.

Section LXXVI (which provided a pe-
nalty for vexatious complaint or information)
was negatived.

Bections LXXVII to LXXIX were
severally passed as they atood.

Section LXXX was passed, after some
smendments.

Section LXXXI being read by the
Chairman—

Mr. PEACOCK said, he did not see
any suflicient reason for the insertion of this
and of the four following Nections, which
related to the farming of duties. Notwith-
standing the revenue which was derived
from the Abkaree, it was the duty of the
Council to pass such Laws as might dis-
courgge, rather than encourage, the use of
spirituous liguors and intoxicating drugs by
the natives of this country ; and it appeared
to him that these Sections were rather cal-
culated to encourage than to discourage
such use. He was not sure whether it
was intended that, when the farmer granted
a license, the sub-vendor might sell without
the Collector's license. If the Collector's
license were to be got rid of] then all the
terms which the Collector ought to impose
with the view of discouraging the consump-
tion of spirituous liquors by the natives would
be got nid of. If the terms upon which a
retail-dealer should sell country spirits wers
to be prescribed by the farmer, of couree
the farmer would consult his own interests
by preseribing such terms as would producs
the preatest consumption of spirits,

He did not know whether it was intended
by Section LXXXII! that the amount of
duty payable by the sub-vendors should be
arranged by the Collector, or whether the
farmer should make his own atrangements
with the sab.vendors. A man who paid
rent to (overnment for a farm of the Ab-
karee so far as it related to the sale of
country s&pirits, would of course have an
interest in getling as much as he could from
those who held under him ; and if they did
not pay him the rent reserved upon their
licenses, he would have the power Lo press
them as he pleased, and to cancel their
licenses. In order to be able to pay the
rent reserved, what would the sub-ven.
dors do ? Why, of course, each would sell
as much spirits as he pousibly could to the
people.

This Bill would be introducing a new
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inciple in Lower Bengal. At present
E: unﬂerstﬂod there wunfLaw by which
the Board of Revenue could sub-let the
power of granting licensea to retsil-deslers
in Lower Benpal. That principle existed
in the North Western Provinees ; but it
did not exist in Bengal ; and when the
Legslature was called upon to consclidate
and amend the Law relating to the Abkaree
revenue in DBengal, it ought to consider
whether it was expedient that the new
power proposed should be given. His
opiaion wag, that it should not be given, be.
cause the effect would be to encourage,
rather than discoursge, the sale of country
spirits to the natives, If the Governmont
should lose much in consequence of a dimi-
nished sale, it ought to be remembered that
the benefit to the people would be great.
The Abkaree revenue, as now collected,
was rather a means of deterring the people
from indulgence in intoxicating liquors and
drugs, because where a duty was imposed
on the sele of such liquors and drugs, pur-
chasers had to pay so tmuch more for them.
But where an Abkaree tax was imposed
merely for the purpose of increasing the
revenue, it had a direct tendency to injure
the morals of the people, and, instem.f of
conducing to the general good, became s
public evil. .

Mg. CURRIE said, he entirely agreed
in the sentiment with which the Honoralle
and learned Member had concluded his
speech. He considered that the object of
all Abkarce Laws should be to discourage
and restrict the consumption of intexicating
drugs and liquors as much as possible. But
the Honorable and learned Member was
under an entire misapprehiension as to the
present stete of the Law and the effect of
the Bill. He had spoken of the Bill as
giving a new power in the Lower Provinces
of Bengal, whereas, in fact, the Law was
the same throughout the Presidency, and
the Bill made no material slteration in it
Until about sixteen years ago, the practice
of farming the Abkaree revenue was uni-
versal throughout both divisions of the
Presidency. But in Bengal the receipts
were small, aod it was thought that the
farmers made very large profits, and that
what ought to come a8 revenue to the Go-
vernment, went into the pockets of the
farmers. It was therefore determined to
take the Abkarea mehal into the immediate
management of Government, and, with that
view, Act XXV of 15840 was and
Abkaree Superintendents were appointed,

Mr. Feacock

| of the fariner should take the

It had been asserted—whether traly or not,
he was unable to say—that the conse-
quence of this had been an increase
in the consumption of spints. It had
been repeatedly alleged, though he him-
self doubted the fact, that the effect of the
chanze from farming to a system of direct
management had been an increase of drunk-
enness, RBe that as it might, the prevalence
of the idea wa$ opposed to the Honorabie
and learmed Member's opinion of the neces
sary effect of farming,

The Honcrable and leamed Member had
gaid that the interest of farmers must be o
promote the greatest possible consumption
of spirita. He (Mr. Curme) apprehendul
that their interest must rather be to procurs
the largest possible amount of profits.  That
mjght be done by selling at high prces, ©
well as by promoting a large consumption.
It was proverbially the tendency of al
monopolies to make large profits out of small
quantities, Therefore, he did not see ths
a system of farming did necessarily tend io
the promotion of a large consumption of
gpirits. In point of fact, throughout the
Upper Provinces and the Province of Behuar,
the Abkaree revenue was let in farm ; aud
it seemed to lum that the farming sysiem
had-this advantage, that it interposed the
agency of private persons, and thus the
Government Officers were not brought inte
contact with the people in connection with
the sale of liquors.

The Honorable and lesrned Member had
expressed a doubt of the ohject and cffect
of Section LXXXIIL. The inteution of
that Section was that, when the duties
leviable on the retail sale of intoxicating I
quors or druys were lot in farm, the Lcense
place of that
of the Collector, and that the farmer’s license
should have all the protection which was
given to the Collector’s license. The Honor-
able and learned Member had said thai s
farmer, having obtained a lease, might adopt
any measares he pleased for pushing d
consumption of spirits. He seemed to hase
altogether overlooked Section LXXXIV,

which said =

“ Provided alwaya, thot every sach farmel
shall be required ta file in the Collector’s uffice
a list of sl the licenses granted by him in such
form as may be prescribed by the Hoard
Revenue. Provided also, that it ahall be inwizl
for the Collector, with the sanction of the
Board, before entering inte engagemendd fur
any such farm, to make such reservetions o
restrictions with respect to the grnnt'uf IIIE'&H-'FH
ss may be deomed proper and expedient
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The Honorable and learned Member had
also said that the farm given must atand
good for the term of lease, and that, provided
the farmer paid the revenue, and observed
the conditions of his lease, the Coliector's handa
would be tied doring that peried, whatever
might be the effects of the farm in increas-
ing drunkenness. But Section LXXXY
avthorized the cancehnent of farms for other
causes than a breach of the conditions of
lease, and the imposition of reservations and
restrictions with respect to the grant of
hcenses within the period of lease, on pay-
ment of swiable compensation.

He would only add that these Sections
could mot be struck out of the Bill, without
entirely subverting the arrangements of the
Department through the greater part of the
FPresidency.

&k JAMES COLVILE said, he con-
feased that this question took him rather by
surprise, and he had some difficulty in mak-
ing up bis mind regarding it. As to the
moral part of the question, it seemed to hm
that, if the Government determined to raise
a revenue by this particular vice, it would
make very little difference whether it raized
it directly, or through the intervention of a
farmer. When the Emperor Vespasian
levied a particular tax, he defendedd it against
the ridicule of his son by saying that it did
not smell ; and he (Sir James Colrile) ap-
prehended that a tax derived from the use
of inwxicating fquors or drugs, would
not become the sweeter because it pass-
ed through a pgiven number of hands
before it went into the coffers of the
State.  It, therefore, appeared to him
that much would not be gained, on the score
of morality, by granting these licenses to
farmers. On the other hand, he could not
but think that the farming system must cer-
tainly tend to encourage the consumption of
spirita. For a farmer was a person who
presumably took the farm for & profit: the
Government would put as high & price upon
the farm of Abkaree duties as it could get :
the object of the farmer would be to get as
large a profit as he could upon the price he

id ; and he would have no scruple 1n push-
ing the sale of liqnors and drugs within the
district to which s farm attached, to the

reatest posstble extent. In the Straits
ttlement, farms of opium were almost the
only revenue which the (Government now
retained. He thought that the Straits Go-
vernment had at one tme also reised a
revenue other vices amongst the people,

such as cock-fighting and gambling, In
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some parts, this had been done away with,
after considerable difhculty, by Sir Stamford
Rafles. Hia own opinion was, that the
Government did not gain in 8 moral point of
view by granting farms for the sale of intoxi-
cating liquors and drugs. He thought it possi-
ble that, when farms were granted, the profit
to Government would be ratherless than
otherwise, and that the larger share would
go into the pockets of the farmer. He
should mther prefer to leave the power of
farming, as it was left by the Bill, permissive,
and trust to the consideration of the Board
of Revenue the extent to which it would be
expedient to continue thai system. If it
should really prove to be pernicious, it would
be very easy, by a aubsequent Act, to take
away that power. But he thought that the

| Council would be legislating rather rashly if

it were, by this Bill, to take away the

WeT NIOW.

Mg, GRANT 3aid, he ngreed almost
entirely in what had fallen from tive Honor-
able and learned the Chief Justice. Hoe
felt a difficulty m introducing 50 sudden a
change in the system that was in operation
over » great part of the country, But
although, for that reason, he could not vote
in suppott of the motion of the Honorable
and fearned Member opposite, he wished
to say that he agreed with the greater part of
what the Honorsble and lesmed Member
hed said upon the panciple involved. And
if he Were now deciding Bs an executive
question whether the farming system should
be adopted in any plece, he should vote
egainst 1ts adoption, He thought that it was
a pernicious system in every respect. It
was not favorable to the Government
revenue, and it was still more unfavorable in
other respecte to the Public. The only
reason why, he believed, the farming system
was ever adopted, was that the Abkaree busi-
ness of a district was a troublesome and
dissgreeable business, and the Collector wag
glad to avoid it by making it all overto &
farmer. For his own part, if the Honorable
and learned Member would bring in & Bill to
prohibit the system of farming, to which the
local (Governments would have an opportunity
of meking any objections they might have to
urre, he would support sucha Bill. But he
thought that to make the change in Com-
mittee now would not be safe ; and therefore,
although he very much agreed with the Honor-
able and learned Member, he was inclined
to vote for the retention of these Secitens,

Mzr. PEACOCK said, he confessed he

did oot feel the force of the arguments
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pdvanced by the Honorable and learned
Chief Justice and the Honorable Member
opposite (Mr., Grant.)

He bad been mistaken as to the Law 1n
Bengal when he had spoken last; but it
was admitted that he was right as to the
practice which obtatned.
ference in his argument whether or not the
Jaw and practice in Bengal were at vanance
with the law and practice in the North
Western Provinces. There was no very
great urgency for passing this Bill, and, if
it was neceszary to give time to alter the
present practice in the North Western Fro-
vinces, the further consideration of the Bill
might be postponed. But when the Coun-
cil was calied upon to conselidate and amend
the Law relating to the Abkaree revenue
in Bengel, it should see whether there was
sufficient teason for altering the practice
which was in existence in Bengal, it onght to
determine which of the two systems was the
right and which the wrong one.  If it found
that it was wrong in principle that the duties
leviable on the retail sale of country spints
should be let in farn, it would not insert
clanses in this Bill which would authonze
Collectors to farm such duties. The Ho-
narable Mover of the Bill had said that the
abolition of the farming system in the Lower
Provinces, and the transfer of the Abkaree
to the direct management of Abkaree Su-
Perintendenm had had the effect rather of
increasing, than of diminishing, the consump-
tion of connkry spints.

Mur. CURRIE ssid, he had stated that
this had been asseried ; but he himself did
not agree in the assertion,

Mr PEACOCK saxl, of it were the
fact that officers of revenue, by the interest
which they had in enhancing the revenue,
had increased the consumption of couniry
spirits, what must be the consequence of
leiting out the retall Abkaree duties to
farmers, whose lnterest in increasing the
cousumption of such spinits would be per-
sonal and pecuniary ?

Suppose the Board of Revenue let out
retail Abkaree duties for the purpose, not of
increasing, but of decreasing the Abkaree
revenue—a thing however, which it could
hardly be supposed they would do—and that
they found that instead of a decresse there
was an increase, he (Mr. Peacock) saw
nothing in the Act which would enable them
to destroy the lease.

Mr. CURRIE referred to Sections
LYXXXIVand LXXXY.

Mr. PEACOCK said, the Council did not

Afr. Peacock

It made no dif- | PO

know what the reservations or restrictions
with respect to ‘the grant of licenses there
referred to were to be, The Hounorable
Member had said that the object of farmers
must be, not to sell the largest quantity of
gpirits possible, but to realize the largest
ssible wmount of profits; and that tius
object might be attained by selling s swmali
quantity at a very high pnce, the conse-
quence of which would be a decrease in the
consumption. But he (Mr, Peacock) did
not think that the retail dealers wound be
induced to proceed upon ¢hat principle. He
had no doubt that they wonld very much
prefer proceeding upon the principle, s0 weil
known and recognized by all relail dealers,
of quick sale and large returna.

Why was the Commanding Officer ina
Military Cantonment to be called upon by
Section LXXXVII to say whether licenses
for the manufacture of spirits and for the sale
of spirituous and fermented liquors, or farms
of the duties leviable on such spirits and
liguors, should or should not be granted
within certain limits of the Cantonment?
He was to be called upon, not for the pur-
pose of protecting the revenue, but for the
purpose of protecting the troops. The
Comrending Ofticer in Cantonment, then,
would protect the troops: but who would
protect the people ? ¢ knew full weli,
from the Report of Mr. Cockburm, the late
Chief Magistrate of Caleutta, that, aithough
the Abkaree revenue of this City was undet
the immediate management of a Collector,
whose interest in increasing the consumption
of spirits mwust be much less than that of a
farmer, the consumption had, in reality, con

- siderably increased. Ought, then, the Coun-

cil to enable farmers to press larger sales by
empowenng them, instead of the Collectors,
to aonex conditions to the licenses which
they might grant to their sub-vendors ? the
Council knew well that farmers had a personal
and pecuniary interest in producing as large
& consumption as possible, and that that
must injure seriously the morals of the people.

For the reasons he had siven, he should
move that Sections LXXXI o LXXXV of
the Bill, inclusive, be struck vut of the BLIL

The question being put, the Council d-
vided :—

Aye 1.
Mr, Peacock.

Noes 7.

Mr. Carrie,

Mr. LeGeyt.

Mr. Allen.

Mzr. Elioit,

Me. (iront.

The Chief Justice,
. | The Chairman,
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8o the motion was negatived.

Sectons LXXXI to LXXXIV were
then severaliy passed as they stood.

Seciion LXXXYV was passed, after an
amendment.

Sections LXXXVI to LXXXVIIT
were s they stood.

Section LXXXIX was passed ofter an ‘l

amendment.

Section XC was negatived a9 unnecessary
after the omission of Section 1V,

Section X.CI was passed as it stood.

Section XCII was passed after an amend-
ment.

The Council having resumed,—

NOTICES OF MOTIONS,

Mz. ALLEN gave notice that he would,
on Saturday the 13th instant, move the
second reading of the Bill “for the acquisi-
tion of land for public purposes.”

Sie JAMES COLVILE gave notice,
that he would, en the same day, move the
geccond reading of the Bill * relating to the
imprisonment of Criminals in the Settlement
of Prince of Wales Island, Singapore, and
Malacca.” .

Mg. LEGEYT gave notice that he would,
on the same day, move the second reading
of the Bill “ for taking account of the

pulation of the Town of Bombay.”

Mz. ELIOTT gave notice that he would,
on the same day, move the second reading
of the Bill * for the regulation of Nalive
Passenger Ships,”

POLICE AND CONSERVANCY (SUBURBES
OF CALCUTTA AND HOWRAHNH.)

Mr. CURRIE moved that the Bill * to
make Detter provision for the order and good
government of the Suburbs of Caleutia and
of the Station of Howrah” be referred to a
Belect Committee consisting of Mr. Eliott,
Mr, Allen, and the Mover,

Agreed to.

NOTICES OF MOTIONS.

Me. PEACOCK gave notice that he
would, on BSaturday the I3th tnstant, move
the second reading of the Bill * to enable
the Govermor General of India mm Council
to suspend the operation of certain Aects
relating to the Emigration of Native
Laborers.”

Also that he would, on the same day, move
that the Standing Orders be suspended, to
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enable him to pass the Bill through its sub-
sequent stagen.
The Council adjourned.

L

Saturday, September 13, 1856.

PRESENT :

The Honorabls J. A, Dorin, Viee-Presiden!, in the
Chalr,

I}, Eliott, Esq.,
C. Alien, Eaq.,
nod

P W. LeGeyt, Esq.,

Hon, the Chief Justics.
His Excellancy the
Commendet-in.Chisf,
Hon. B. Peacock,

HINDOO POLYGAMY.

Tae CLEREK presented the following
Petitions, praying for the abolition of Hin-
doo Pﬂ!}rgamy —

Seven Petitions of Hindoo Inhabitants of
Calcutta.

A petition of Hindoo Inhabitants of Aut-
pote in the District of Hooghly,

And four Petitions of Hindoo Inhabitants
of Kishvaghur.

Sig JAMES COLVILE moved that
the above Petitions be printed.

Agreed to.

MUNICIPAL ASSESSMENT (CALCUTTA).

Tar CLERK also presented a Petition
from Messrs. Cook and Co., of Calcutta,
concerning the proposed tax on Horses
and convevances provided in the Bill “ for
appotnting Mummpal Commissioners and for
levying rates and taxes in the Town of Cal-
cutta.”

Mr. ALLEN moved that the above Pe-
ntion be referred to the Select Committee on
the Bill.

Agreed to.

HOUSES WITHIN MILITARY CANTON.
MENTA,

Tre CLERK reported o the Council

| that he had received, by transfer from the

Secretary to the Government of India in
the Military Department, a letter from the
Bombey (Government drawing attention to a
former communication relating to an order
made by the Judge of Dharwar directing
the attachment of a house situate within
the Belgaum cantonment at the suit of a
morigagee whose mortgage deed had not
been registered or sanctioned by the Com-
manding Officer.




