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Bill which, as it involved s general question,
he might take this ?porhmitj' of noticing.
The Bill provided a double penalty for the
infraction of the rulea which were laid down
in it. By Seetion XIX, Tobacoo illegaily
imported, removed, &c¢., was to be liable to
confiscation : by Section XX, the person
who commiited the offence was to be subject
to a fine. By BSection XXI, the confis-
cation was to be sdjudicated by a Revenue
Officer. And by Section XXII, the fine
was to be adjudged by s Magistmate of
Police. Now, the offence was one, and it
was inexpedient that there should be two
triale by different authoritiea for the same
offence, since they might be atiended by
discrepant results. The Revenue Officer,
for example, might be of opinion that the
Low had been infringed, and might adjudge
the Tobacco to be confiscated ; whereas the
Magistrate of Police might be of opinien
that the Law had not been infringed, and
might refuse to impose any fine, ‘Lhe
Caleutta Excise Acts (X1 and XIII of
1849) provided that both confiscation and
fine should be adjudicated by u Magistrate.
In the Mofussil, the Law was that both
should be adjudicated by Revenue Officers.
Whether the adjudication were left to the
one or the other clase of officers, it ap

to him that the whole
swarded by the same authonty,

Mg, LeGEYT said, the objection felt
by the Honorable Member hardly affected
the principle of the Bill, and it would proba-
bly be betier if it were considered in Select
Committee. He would take a note of i,
and submit it to the Select Committee to
whom the Biill might be referred.

The motica wasa carried, and the Bl
read a second time,

CRIMINAL JURIBDICTICN OF MOON-

SIFFS AND TUUHSEELDARS (N. W.
PROVINCES).

Mr. ALLEN moved that the Bill “ for
eonferting Criminal jurisdiction on Moonsiffs
and Tuhseeldars in the North-Western Pro-
vincea” be referred w a Select Committee
consisting of Mr, Eliott, Mi, Currie, and the
Mover.

Agreed to,

DUTIES ON TOBACCO (BOMBAY).

MRr. LEGEYT moved that the Bill % to
amend the law relating to the dutiea pay-
gble on Tobacco, amd the retait sale and
warehousing thereof in the Town of Bom-

Mr. Curric
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bay” be referred to & Select Committoe don-
sisting of Mr. Eliott, Mr. Carrie, and the
Mover.

Agreed to.
ROTICES OF MOTION.

M=g. LEGEYT gave notice that he would,
on Saturday next, move the second reading
of the Bill * to make better provision foc
the collection of Yand Customa on certain
Foreign Froutiers of the Presidency of Bom-
bﬂ .ﬂ‘

{ilﬂu that he would, on the same day,
move the firat reading of a Bill “ for taking
sccount of the populstion of the Town of
Bombay.

And of a Bill “ to provide for the taking
of IEvidence by the Legislaive Council of

India.”

The Council adjourned.

Saturday, August 30, 1856.
PRESENT :

The Honarable J, A, Dorin, Vico-Prasident, in the
Chair,
D. Eliott, Esq.
C. Allen, Esq.,
PF.W, Iﬂﬂn‘{y Esq.,
1l

Hon. Sir J. 'W. Colrile,

His Excellenzy the Com-
mandar-in.Chisf,

Hon. 4. P. Grant,

Hoo, B, Peacock, * K, Carrle, Esqg.

The following Messages from the Gro-
vernor General were brought by Mr. Grant
and read :—

MESSAGE No. 81,

The Governor General informs the Legis-
Iative Council that he has given his assent
to the Bill which wos by them on
the Oth Augrust 1856, entitled « A Bill to

vide for the execution of Crimmal
m places outof the juriadiction of the autho-
rity issuing the same,”

By Order of the Right Honorable the
Governor Genersl, |

CECIL BEADON,
Secretary o the Govt, of Indus.

ForT WILLIAM,
The 23rd August, 1856. §

MESSAGE No, 82,

The Govemar General informa the Legis~
lative Council that he has given his assent
to the Bill which was passed by them on
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the 16th August 1856, entitled “ A Bill
relating to the sdministraton of public Ke-
venues in the Town of Calcutia.”

By Order of the Right Hooorable the
Governor General.

CECIL, BEADON,
_ Becretary to the Govt, of India.

ForT WILLIAM,
The 23rd August, 1856.

HOUSE OF CORRECTION (CALCUTTA).

The Clerk presented a Petition from
Mykumn Doas, a_prisoner in the House of

Cotrection, praying for a remission of his |

sentence ; apud re that the Petition was

nol framed in conformity with the Standing

Orders, and did not relate fo any matter

connected with the business of the Council,
The Petition was not received,

HINDOO POLYGAMY.

The following Petitions for the abolition of

Hindoo Polygamy were also presented :— |

A FPenton from Hindoo Inhabitanis of

Beerbhoom.
A Petiion from Hindoo Inhabitants of

Bancoorah.
‘T'wo Petitions from Hindoo Inbabitants of

Kishnaghur.

A Vetition from Hindoo Inhabitants of |

Simnlah in Calcutia.

Mir. GRANT moved that these Peli-
tions be printed.

Agreed to,

LANDS FOR PUBLIC PURPOSES.

Mgr. ALLEN presented the Report of
the Select Committee on the Project of Law
for the acquisition of Iand needed for public
purposes in the several Presidencies.

NATIVE FAB3ENGER SHIPS.

Me. ELIOTT moved the first reading
of a Bill “for the Repguiation of Native
Passenger Ships.” He said, in introducing
the Bill “to prevent the over-crowding of
vessels carrying Native Passengers in the
Bay of Bengal,” he had adverted to & cor-
respondence between the Government of
India and the Governor of the Straits res-
- pecting an Act proposed by that Officer for
-preventing the overcrowding of vessels
carrying pilgris from the Straits to the Bed

[AuvcusT 30, 1856.]
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Sea. He had observed that, in 1852, the
Government of India resolved not to legis-
lnte on the subject ; but that in 1854, on a
further and mere urgent representation from
the Governor of the Straits, they agreed to
take the question into oomsiderstion once
The subject was amongst those
which were referrad 10 the Legishative
Council on s institulion, and the connected
papers were o0 be found wader No. 50 of
the lisi of pending business. On reading

| the correspondenca, it appeared to him that

the Governor of the Straits had shewn suffi-
cient reason for an ecactment for the Regu-

lation of Native passenger vessels; but peeing
that the Commitiee appointed by the Go-

vemment of Bombay in 1852, had expressed’

the opmion that vessels carrying pilgrims to
Arabia required regulation, he had been led
to think that, if & Law were to be passed, it
ought to be a general ooe, applicable teo all
Merchant Wessels carrying passengers by
sea other than those traversing the Bay of
Bengal for which the Bill aiready adverted te
was meant to provide. This Billhad according-
ly been prepared. It was intended mainly to
apply to ell pilgrim ships sailing between the
Straits and other parts of India, and the ports
in the Red Sea; and it was so framed as,
besides its primary object, to be applicable
to the case of vessels carrying lascars as
passengers to Australia for the purpose of
navigating vessels in that quarter. It was
an object of great interest, aiter the discovery
of gold in those colonies, to provide substitutes
for the seamen who were tempted to desert
their ships, and betake themsalves to the dig-
gings, and it was thought a feasible plam
to en lascars in India for that purpose
and {o send them to Australia na passengers
by Merchant ships. The exigency had now
passed away, but the history of one or two
vessels which had iaken lascar-passengers
to Ausiralia and afterwands retuwrned to (%nl-
cutta, afforded abundant proof of the neces.
gity for placing vessels engaged in shis traffic
under stringent Regulations. ‘

The Bill was meant io include steamers
carrying  passengers  coast-wise, what-
ever the duration of the voyage might be.
It was thought that these provisiona would
answer the object of the (Government of
Bombay, which had sent up, in 1855, the
Draft of an Act foonded on 14 and 15 Vie.
c. 79, which the Chamber of Commerce at
Bombay, upon a reference made to it, stated
they considered to involve & machinery more
cumbrous and more costly than was neces-

gary for securiug the olject coutemplated Ly
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that body—namely, to provide some precau-
-4ion o secure the sea-worthiness of the coast-
ing steamers belonging to Bombay.

With these observations, he begged 1o lay
the Bill before the Council, n:‘lgrring for
further particulars to his statement of objects
and reasons.

The Bill waz read a first time,

BOMBAY CENSUA.

Ma. LEGEYT moved the first reading
of a Bill  for taking account of the number
of the population of the Town of Bombay,”

The object of the Bill, he said, was to

obtain for the Government of Bombay a
correct Clensus of the population of the
Town and Island. The
tind several timea attempted to obtain such
& Census, but it had not succeeded in secur-
ing one that was worthy of any great confi-
dence. This partial failure was attributed
'to various causes—among others, to & feel-
ing amongst the people that the object was
to impose a future tax u thern in the
shape of a poll tax. ‘f:;‘s feeling gave
rise to all sorts of contrivances to evade
" the questions which were put to the differ-
ent householders for eliciting the informa-
tion necessary to the preparation of a Cen-
sus. It was Delieved, however, that these
ideas had now passed away. Three or four
attempis fo obtain the deeired information
had been made within the last ten years,
and, as the result had not assumed any ob-
noxious form, there was reason tc believe
that the eyes of the people had been open-
ed to the real object of the Government—
oiz. the obtaining of n correct statistical
record. It was accordingly now thought
advisable to undertake a new and complete
Census, which it was intended should be
carnied oyt in the ensuing year 1857.

To obviate the difficulties and inconveni-
ences which had attended the previous at-
tempts, it was deemed advissble to obtain
by legislative enactment “certaln powers to
demand replies as to the numbers and

iculars  of the inmates of private dwell-
ings, and to provide remsonable penalties
for making false retums, The present Bill
had been framed for that purpose. Its pro-
visions had been taken, with the necessary
alterattons from 13 and 14 Vi, c. 58,
which wns an Act for taking an account
of the population of GGreat Britain.

It had been suggested to him that the
domiciliary visits, for which the Bill pro-
vided in cases where occupiers were uuable

Mr, Ebott
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to give the requisite informetion from not
knowing to write, might be viewed with
jealousy and dislike by householders. It
was impossible to deny that such a feeling
might be called forth to a certain extent;
but he did oot think that any means could
be devised which would not be viewed by
householders with some degrea of jeslousy
and dislike. It was his belief, howeves,
that the state of native Society in Westem
resent such strong features
of domestic seclusion as that of those perts
of India in which the Mahomedan custom
had taken deeper root; and he did pot
think that, i the Presidency Town of
Bombay at” least, so long as the minds of
the people were disabused of the: fear of
a future unequal taxation, any real difficulty
wounld be met with in completing a full and
accurate Census.

The Bill named several classes of officers
a3 enumerators.

A subordinate body would be employed,
who would be Members of the Bombay Po-
lice Force, and whaose duty would conast in
collecting and receiving Schedules from those
occupiers who were capable of fumiil:g
information in wrting, and obtaining v
answers from those who were not.

The Bill also provided reasonable penal-
ties in cases of refusal or obsiruction.

The Bill was read a first time.

TAKING OF EVIDENCE BY THB LEGI3-
LATIVE COUNCIL.

Me. LeGEY'T moved the first reading
of a Bill 10 provide for the taking of
evidence by the Legislative Council of
India. In introducing this Bill, he sad,
he felt bound to ask for the indul-
gence of the Council in bringing for-
ward a measure which, he could not bu
think, was one of ¥ great im
and woukl demand from the Council a con-
sidersble degree of consideration. The
object of the Bill was to supply a want
which, he thought he was justified in slating,
had, on many occasions, been felt by Honox-
able Members whose antecedents or previous
experience might not have furnished thewn
with the particuler knowledge of local and
peculiar matters which they could not but
desire to ss and make use of in legis-
lating for & people composed of such vanous
tribes, whose habits were ofien so strangely
dissimilar, as the nations which were subject
to the rule of the British Governmeus ia

Iadia.
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It was pro in this Bill to bnng such
information before the Council in the shape
of evidence to be taken orally from witnesses
summoned for that pu before the Council
when practicable, and, when distance or other
crcumstances might render persousl atten-
dance inconvenient, to obtein the same end
by issuing Commissions to fit and proper
persons, who would collect the information
required, and return it to the Council.

He thought it might reasonably be ex-
pected that theinformation obtained in this
way would be found to be highly important
and valuable, It would form s record of
public opinion given, not hastily or ina
spint  of partisanshi]p, but carefully and
considerately, in reply to questions which
would be put hooestly and fairly, for
the sake- solving doubts &nd clearing
away obscunties, by those who had already
well considered tlie subject under discus-

mon, and endeavored to master it. He
thought that, when men able to give clear
and good opinions felt that what they were
about to state was to be taken down with
care, and generally to be submitted to the
criticism of the Press and the Public, they
would weigh carefully what they were about
to say, and it appeared to him that such
evidence would be of a much more weighty
and important character than the prayer of a
Petition conceived and framed, it might be,
under an impulsive feeling of hostlity to-
wards a measure which might be obnoxions
to the feelings of an ndividual,

He thought that this measure would also
place the Council in possession of the
feelings and wishes of people at & distance
respecling contemplated measures, which it
was now almost impossible for it to obtain.
It was @oll very well to say that people
throughout Indis bad, at present, an
o unity of making their sentiments
known by petitioning the Council, and that
such Petitions would be attentively consider-
ed, But when we considered the almost
natural apathy of the le of this country
to take inP; gﬂnnidemhiilopany future mea-
sures, we must see thet, except in very
peculiar cases, such Pettions would not be
presented. DBills would be allowed to be
passed into Law, and then the persons
affected by them would, for the first time,
discover that they were objectionabie, and
would out, “who would have thought
that the Legislature would have carried out
such measures |”

Xf this Bill should pasa, it would be in the
power of any Member of the Council, or of

it before the Council.
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any Select Committee specially empowered,
if they considered it desirable to obtain the
opinions of people affected by a particular
Law, to issue summonses and to compel the
attendance of witnesses and the production
of documents, and in certain cases, to issue
Commissions under which evidence at a
distance might be taken.

In propesing the present Bill, he pro-

to introduce no novelty in legislation.

The power which it gave to this Council,
was 8 power generasily exercised by all
legrislative assemblies. [Its non-exercise was
the exception, and not the rule. Recently, it
had been warmly contended that such power
was inherent in all legisiative hodies. He
would not stop to discuss that question now.
But whether the power was inherent or not, it
was highly advisable that, where conferred,
its exercise should be regulated by fixed
rules. The present Bill contained such rules
&8 seemed to be required for this purpose.

It also laid down rules for hearing and
determining objections ; and provided suit-
able penalties for contempts,

The Bill was read a first ime.

ACQUISITION OF LAND FOR PUBLIC
PURPOSES.

Me. ALLEN moved the &rst reading of
a Bill * for the acquisition of Jand for
public purposes.” He said, the courtesy
of his colieagues, rather than any special
trouble that he had taken in the preparation
of this Bill, had put him forward to bring
Sometime ago, a
Bill was read a second time “ to facilitate
the acquisition of lands needed for Puhlic
purposes in the Presidency of Bombay.” The
Select Committee on that Bill reported that
it was founded, in a great measure, on the
Madras Act of 1852, which needed some
modifications ; and that it would not be
expedient to make those modifications in
the Bombay Bill without in like manner
amending the Madras Act. The Select
Committee alse reported that the Straits
Settlement had no Law for the acquisi-
tion of land for public purposes, and that
a separate Bill would be necessary for the
Non-Regulation Provinces ; end they re-
cummenged the framing of one comprehen-
sive Act, which would be applicable to the
whole of India. ‘Their Report had been
referred to 8 Select Committee, and he had
now the honor to present a Bill prepared by
that Committee.

The Law for Bengal was chiefly com-

prised in Regulation I of 1824, which ap-
9 M
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plied to ail parts of the Presidency beyond
the limits of Calcutta That Regulation
had been extended by Act I of 1850 b
Calcutta ; and there was also another Act
relative to Railways in Bengal. Besides
these Regulations, we had in Calcuita Act
XXII of 1847, which gave to the Muni-
cipal Commissionzrs a certain mode of
acquiring land needed for public purposes,
This last meastioned Act had been repeal-
ed by the new Conservancy Act, namely,
Act XTIV of 1856. For the Presidency of
Madras, there was Act XX of 1852 which
had been framed, to a considerable extent,
on the Bengal Regulation. For Bombay,
there was no power of compulsonly teking
land for public purposes cutside the Islands
of Bombay and Colaba, The Bill which
he now presented followed chiefly Act XX
of 1852, It provided that the ({uvemmem
might, by its ipse dirit, declare any Jand to
be needed for public purposes, and that, on
such declaration, it might afier giving due
notice and after marking out and messuring
the land proceed to take it compulsorily, the
value Leing fixed by arbitration. Act XXII
of 1847, which provided a mode of taking
land within the limits of Calcutta, proceeded
io & different way. A Jury wasto be sum-
moned by the Shenff' to assess the value of
the land. But the Mumcipal Commissioners
reported, during the present year, that they
had found that Act very inconvenient. The
Arbitration principle, which was the Madras
principle, had been found to work well, and
it had been adopted by the Committee. This
Biil differed from Act XX of 1852, when
several persons were interested in one piece
of land. The old Law declared that, when
the several parties interested could not agree
on the election of the persons who were to
act a9 Arbitrators on therr behslf, each of
them should nominate one person, and the
Collector or other officer of Government
should select by lot one of the persons so
nominated, and he was to be Arbitrator for
the whole. Tt liad appeared to the Sslect
Committee that, by this mode, the person
least interested in the land might become
the Arbitrator for ell.  They accordingly

roposed that, where the persons claiming
Ea.d a joint interest, they should be forced
to agree in the nomination of an Arbi-
trator ; and that when the several interests
were distinct, the Collector or other Go-
vemment Officer should either select one
of those persona best entitled to represent
the others, or arbitrate on the intereat of

Suburbe of Calowtia, LEGIBLATIVE COUNCIL. ond Howrah Bl

ench separately. As a general rule, they
Mr. Allen
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thought that the better plan wonld be for
the Government to declare the value of the
land in one sum ; but in special cases, where
the interests were conflicting, it had appeared
to them that it would be better to allow each
interest to be separately arbitrated.

The Select Committee had adopted from
the English Act the provision that a portion
of a house shouid not be taken if the
owner wished to sell the whole of 1t ; and
the Biil also provided, on the principle fol-
lowed in the new Conservancy Act, tha
owners of adjoining lands, who sustained
damage by the taking of lands, should haves
right to receive compensation,

With these observaiions he bezged 1o
move the firat reading of the Bili.

The Bill was read a first time,

SUBURBS OF CALCUTTA, AND HOWERAH.

Mg, CURRIE moved the first reading
of a Bill *to make better provision for the
order and good government of the Subuzbs
of Calcutta and of the Station of Hownh."
The object of the Bill, he said, was to ex-
tend to the Suburbs of Calcutta and the
Station of Howrah certain provisions of the
Police and Conservancy Acts which had
recently been passed for the Presidency
Towns,

He need hardly inform the Council thst,
for & distance of about three miles, the boun-
dary of Calcutta was marked by a rosd,
and that the population on the eastern or
ouler side of that road was not less dense
than the population on the western or inner
side. Under such circumstances, there Hnﬁ
a ntly no good reason why there shou
bEP:;: .[Iw fﬂgr the one 5'-il:1::faT and another
Law for the other side ; or why that which
was an offance when committed on the
wegtern side of the road shou'd not also beas
offence when committed on the eastern side
of the road. The practical inconvenieace
arising from the existing state of the Lavw
had long been felt. Almost irnmediately
after the ing of the Town Police and
Conservancy Acts of 1852, the Magstrate
of the 24-Pergunnahs sug%esled the expe-
diency of extending some of their provizions
to the suburbs ; and more than a year ags,
the subject was brought to hia (Mr. Currie's)
notice by the Lieutenant Governor of Ben-
gal. But it was in contemplation, at that
time, to amend the Actz of 1852 ; and he
was consequently upable then to do any-
thing in the matter. The projected amend-
ment had now been carried cut by the pass-
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ing of Acts XIIT and XIV of the present
year 3 and the time had, therefore, armived
when mensures might properly be taken for
extending to the suburba the remedy which
had so long been called for.

He proposed then to extend o the
suburbs of Calcutia about 50 selected Sec-
tions of the mew Police and Conaemncy
Acts, with soch modifications, in many in-
stances, ag circumstances seemed o require.
From the Police Act, he had taken only
those provisions which related to offences
peculiar to densely populated towns, and
which might thevefore properly be made the
subject of a local epactment ; and he pro-
posed to apply to them the general rules
which regulate. the proceedinga of Magis-
trates. He dwl not anticipate, therefore,
that the Bill would interfere either with the
Penal Code, or the Code of Criminal Pro-
cedure.

From the Conservancy Act, he had en-
deavoured 10 select those provisions which
seemed svitable to the somewhat differ-
ent circumstences of the suburbs. He
had omitted altogether the Sections which
related to an organised system of drain-
age. The Calcutta Assessment Biil, which
was uow before a Select Commiltee,
oomtained a provision for extending those
Sections to such parts of the suburbs as it
micht be thought advisable to include in the
drmnare Scheme to be adopted for Calcutta,

fn the general iterm “SuhurhS," he had
included Kidderpore, Allipore, and other
laces to the south of Tolly’s Nuilah, In

idderpore, which was the remrt of a large
number of Sailors, the Police provisions
were very urgently re-qu:red And for simi-

lar reascns, he had provided that the Bill
should have effect in tha Station of Howrah.
There was now, in that Siation, a consi-
derable Eurepean
in tirne, be greatly increased by the Railway
‘Cermninns, Moreover, Howrah, hike Kid-
derpore, was much resorted to by sailors.

1f, after the publication of the Bii], the
range which he pruposed to give to it should
be shown to be too extensive, it could, of
course, be reduced by the Select Gﬂmmlmﬂ.

With these nbaer?ltmna, he begged to
move the first reading of the Bill.

The Bill was read a first time,

LAND CUSTOMS (BOMBAY PRESIDENCY).

Mg. LEGEYT moved the second resd-
ing of the Bill “ to make better provision for
the collecaon of Eand Customs on certain

. [ SerrEMBER 6, 1856.)
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Foreign Frontiers of the Presidency of
Bombay.”

The motion. was carried, and the Bill read
a second time.

Mgr, LeGEYT moved that the Bill he
referred to a Select Committee consisting of
Mr. Eliott, Mr, Curmie, and himself. '

Agreed to.

NOTICES OF MOTION.

Mgr. CURRIE gave notice that, on
Saturday next, he would move for a Com-
mittee of the whole Council on the Bill < to
consolidate and amend the Law relating to
the Abkaree Revenue in the Presidency of
Fort William in Bengal.”

Also, that he would, with the permission
of the Council, move the second reading of
the Bill “ to make better provision for the
order and good government of the suburbs
of Calcutta and of the Station of Howrah.”
The Biil was rather a long one, but its pro-
visions were for the most part taken from
Acts which had been recently passed by
thia Council, and although questions might
arise 89 to whether particular Sections should
be retained, or whether ather Bections of the
Police and Conservancy Acts which had
been omitted from this Biil, ought not to be
included in it, such questions would properly
be for the consideration of the Select
mities to whom the Bill might be referred.
The only question, on the motion for the

second reading, would be the general one,
whether or not it was expedient to extend
some of the Sections of the Police and Con-
servancy Acts for the Presidency Towns, be
those Sections more or less, to the suburbs
of Calcutta and the Station of Howrah,

"I'hie Council then adjourned, on the mo-
tion of the Chief Justice.

Saturday, September 6, 1856.
PREAENT ;

The Honorable J. A. Dorin, Vice-President, in the
Chair.

Hon. the Chisf Justice. C. Allen, Eaq.,
Hon, J. P, Grant, P. W. Le(Geyt, Esq.,
Hon. B. Peacock, and

D. Eliott, Esq,, E. Currie, Eaq,

Tee CLERK presented the following
Petitions :——

MUNICIPAL ASSESSMENT
(CALCUTTA).

A Petition of the Mahommedan Associa-
tion concerning the Bill 4o comprise in one

Act the provismons necessary for the assess-
2N



